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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

AMENDED SERVICE APPEAL NO. /2022

Mr. Muhammad Masood Afridi, Assistant Director (General/Trg), 
Home & Tribal affairs Department, Khyber Pakhtunkhwa, Peshawar.

II

APPELLANT

VERSUS
,1

1. The Government of Khyber Pakhtunkhwa through Chief Secretary 

Kliyber Paldhtunldiwa, Civil Secretariat, Peshawar.

2. The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
i

3. The Secretary Establishment Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

4. The Secretary Finance Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974 AGAINST 
DATED 04.05.2020, WHEREBY THE APPELLANT WAS 
WROP^GLY ADJUSTED AGAINST THE POST OF ASSISTANT 

TREASURY OFFICER (BPS-17) IN ATTACHED DEPARTMENT 

OF ACCOUNT AND TREASURY ESTABLISHMENT INSTEAD 

OF FINANCE DEPARTMENT AS FINANCE OFFICER (BPS-i7) 

AND AGAINST THE REJECTION ORDER/MEMO DATED 

23.06.2022, WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT WAS REJECTED DURING THE PENDENCY 
OF THE SERVICE APPEAL OF THE APPELLANT.

I

PRAYER:
ON THE ACCEPTANCE OF THIS APPEAL, RESPONDENTS 

MAY PLEASE BE DIRECTED TO ADJUST THE APPELLANT



1

ON THE POST OF FINANCE OFFICER (BPS-I7) IN FINANCE 

DEPARTMENT FROM THE DATE OF HIS REGULARIZATION 

INTO SERVICE I.E 23.07.2005 BY MODIFYING THE ORDER 

DATED 04.05.2020 TO THAT EXTENT AND FURTHER 

PROMOTED HIM ACCORDING TO HIS SENIORITY. ANY 

OTHER REMEDY WJTH THIS AUGUST TRIBUNAL DEEMS 

FIT AND PROPER MAY ALSO BE AWARDED THE FAVOR OF 
THE APPELLANT.

- -respect!fully SHEWETH
FACTS;

1. That the Finance and Planning Department in erstwhile in FATA 

Agencies advertised various posts in the year 2004 and there was one 

post for each Agency which is evident from the statement of Finance & 

Planning Department. The appellant being eligible applied for the post of 

Agency Finance Officer (BPS-17) and was appointed on the said post 
vide order dated 01.12.2004 after recommendation by the Selection . 
Committee. (Copies of advertisement, statement and appointmehl 
order dated 01.12.2004 are attached as Annexure-A,B&C)

2. That the competent E.uthority extended the period of employment of the 

officers/officials of /igency Finance & Planning Depaitment from time 

and lastly the appellant along with other officials filed writ petition 

No.917/2007 in the Honourable Peshawar High Court Peshawar ior 

regularization. The said writ petition was decided on 17.06.2010 along 
with other connected writ petitions and the Honourable was kind enough 
to accent the writ petition on the ground that under sub section (2) of 

section-.9 of NWFP Civil Servants (Amendment) Act, 2005, the 

appellant was regularized and direction was issued to the respondent to 

the saia effect. (Copies of extension and judgment dated 17.06.2010 
are attached as Annexure-D&E)

3. That on the basis of High Court Judgment, the appellant was regularized 

vide order dated 27.09.2011 and department also filed CPLA No;437-P
wasto 450-P of 2010 against the judgment dated 17.06.2010, which 

dismissed by the Apex Court on 28.03.2013 and mentioned in that 
judgment that the appellant was declared to be entitled to regularization 

w.e.f 23.07.2005. The Department filed Preview Petition before the Apex 

Court which was also dismissed by the Apex Court on 15.09.2014. It is 

pertinent to mention here that when Review Petition of the department 
was dismissed by the Apex
23 of the summary tiiat Government has no option except to regularize

r'ourl, the ACS (FATA) mentioned in para

r
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the service of the petitioners as well as allocation of a cadre for theih.in 
the Provincial Services as the judgment passed by the Peshawar High 

Court has attained finality as a result of orders passed by the Apex Court 
on which the Secretary Establishment mentioned in para 26 of the 

summary that in compliance of the Apex Court orders, the officers 

mentioned in para-10 of the summary can only be adjusted in the FATA 

Secretariat, while creating a separate service cadre. However, it is pointed 

out that with the retirement of each member of the service, the post which 

becomes vacant, will be filled from amongst the PAS/PMS officers, who 

have share in the schedule because those post are borne on the schedule 

of post attached with Pakistan Administrative Service (Composition and 

cadre) Rules, 1954 and Provincial Management Service Rules, 2007. 
(Copies of order dated 27.09.2011, judgment dated 28.03.2013 and 

judgment dated 15.09.2014 and summary are attached as Annexure- 
F,G,H&I)

4. That as the appellant has no service structure for prospects of promotion, 
therefore, he filed writ petition No.3 722/2016 and during the hearing'of ‘ 
the case the learned AAG assured the court that the appellant along with " 
other officials will be adjusted in Finance department on which the v rit 
petition was disposed of on 05.12.2019 with the direction to learned 

AAG to undertake i;o abide by the commitment so made. (Copy of 
judgment dated 05.12.2019 is attached as Annexure-J)

5. That the appellant was adjusted on in attached department Treasuries aiid 

Accounts Establishment on the post of Assistant Treasury Officet (BPS- 
17) in vide order dated 04.05.2020 instead of Finance department 
commitment made by the AAG in the Honourable High Court in writ 
petition No. 3722/2016 and against his cadre/post as the appellant since 
his appointment is working on the post of Agency Finance Officer (BPS- 

17), therefore the appellant filed departmental appeal on 08.09.2021 for 

adjustment on his post of Finance Officer (BPS-17) with due seniority 
from the date of his regularization into service i.e 23.07.2005, which was 

not responded within the statutory period of ninety days. (Copies of . 
order dated 04.05.2020 and departmental appeal are attached as 
Annexure-K&L)

6. That the appellant then filed the service appeal for redressal of his 

grievance in this Honorable Service Tribunal and during the pendencv of 

the service appeal of the appellant the respondent rejected 

departmental appeal on 23.06.2022 and as the departmental appeal of the 

appellant was rejected during the pendency of service appeal, therefore, 
he filed application for permission to allow him to amend the service 

appeal by challenging the rejection order/meme dated 23.06.2022 in the

as per

trie



service appeal, which was allowed by the Honorable Service 01.09.2022.
(Copies of rejection order/meino dated 23.06.2022, application and 

order sheet dated 01.09.2022 are attached as Annexure-M,N&0)

7. That the appellant has no other remedy except to file the instant appeal 
for redressal of his grievance in this Honourable Tribunal on the 

following grounds amongst others.

GROUNDS;
A. That rejection order/memo dated 23.06.2021 and not adjusting the 

appellant in Finance department on his post of Finance Officer (BPS-17) 
and also not including his name in the seniority list of Finance Officer 
from due date are against the law, rules, norms of justice and fair play.

B. That the officials/officers working on the post of Agency planning 

officers erstwhile in Agency planning cell P&D Department, merged 

Areas (Tribal Districts) were included in the schedule of PPS cadre 

along with incumbents in their respective grade with immediate effect 
vide notification dated 22.03.2019 and revise their regularization uf 

services w.e.f 23.07,2005 vide notification dated 26.05.2021, but the 

appellant was not adjusted in his cadre of Finance Officer (BFS017), 
which means that the appellant was discriminated which is clear 

violation of Article-25 of the Constitution of Pakistan. (Copies of 

notification dated 22.03.2019 and notification dated 26 05.2021 
attached Jis Annexure-P&Q)

are

i
C. That the^ AAG assured the court during the proceeding of writ petition 

No.3722/2016 that the appellant along with other officials will be 
adjusted in Finance department on which the writ petition was disposed 

of on 05.12.2019 with the direction to learned AAG to undertake to 

abide by the commitment so made, but despite that the appellant 
adjusted in attached department of Treasury and Accounts Establishment 
although the appellant was working on the post of Agency Finance 

Officer (BPS-17) before merging of FATA in KP Province and the post 
of Finance Officer (BPS-17) was already exist in Tribal District which is 
evident from the meecing minutes of the meeting hold for the creation of 

posts of district officer (F&P) and others in Tribal Districts, winch 
shows the arbitrary attitude of the respondents of not adjusting on the 
post of Finance Officer (BPS-17) on which he was already working 

before merging. (Copy of meeting minutes is attached as Annexure-

was

R)



D. That the appellant was appointed on contract basis in the year 2004 and 

was regularized w.e.from 23.07.2005, but till date he has not granted his 

due seniority in his cadre and also not actualize his further promotion on 

the basis of that seniority as the appellant has been working in same of 

BPS-17 for more than. 16 years.

E. That according to Section-8 of the Civil Servant Act 1973 and Section- 

17 of APT Rules 1989, it is the legal right of every civil servant to 

properly place in seniority list according to his seniority positiori, but the 

same benefit was not extended to the appellant which is the violation of 

law and rules.

F. That not placing the name of the appellant in the seniority list of his 

cadre from due date will cause irreparable loss in the case of promotion 

and monitory benefits in shape of pension etc.

G. That the appellant was not treated according to the law and rules and has 

been deprived from his legal right of seniority in his cadre from due date 

and further promotion on the basis of that seniority in arbitrary manner 
without fault on his part.

H. That the appellant seeks permission, of this Honourable Tribunal to 

advance other grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeaL^f the appellant 
may kindly be accepted as prayed for. ^ ^

/APPl^LANT 
Muhamrrtaa Mksood Afridi

THROUGH:
(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT, 
PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

AMENDED SERVICE APPEAL NO. /2022

Muhammad Masood Afridi V/S Govt, of KP etc

AFFIDAVIT
I, Muhammad Masood Afridi, Assistant Director (General/Trg), Home & 
Tribal affairs Department, Khyber PalchtunJdiwa, Peshawar., (Appellant) do 
hereby affirm and declare that the contents of this seiwice appeal are true and 
correct and nothing has been concealed from this Honourable Tribunal.

uhammad/Masood Afridi 
(APPELLANT)
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,A'rF.!v:i'':)-rr of staff of finance & plai^img dej^artivients.

f'’!
I'#'i-V FJ!J-jANCE BEPARTEMENT

TofciilBPS Mo of PosfsManic ofPosi;S i'iu !Per AgencyIt 

t’l
718/1-9 1Executive Otficer (Finance & •

Pi^anning)  .
I. i

M'li 717 1Agency Finajice OfficerSf: v-

1 716Assistant Agency Finance Officer

3 2111AssistantABudget Examiner

1 7Junior Scale Stenographer 12

O 1411 '!Computer Operah..-1
\
f1 77Senior Clerk .1 :■!

■ it:Si 5 2 14Junior Clerk

.. 4.Driver I 7

Maib Oasid 1 284

Chowlddar 1 71

S■^ve(.':per I I 7

Q Totall 1!:!) 133

/I-.-
■

z..

■:A- f
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. ■■ '..,Q.^.SX^y!Fj:ff finance & PLANNTNCt departments

_V

:y:5.Ani:(l[NGJWARJEMIENT

i

y! '■.'No 1 Name of Post BPS No off Figisits ToteJ•f
Per Agenc}^

I Planning Officer 1:7 IJ- 7i ?■i 2 * '.Tech OfficerI ■ : 17 7

Sub Engineer 1 i 2 14p:

4 Compi.il.cr Operator 11 1 7:{:|
■i 5 Draftsman |]-P . I 7I

6 Surveyor . 9 ?

;.y 7 I Junior Clerk 5 2 14
S:

fi'asf
8 Survey Helper :f 1 1 7 ■ :if?.

IS'M
9* Naib Qasid : I 3 r .21•pI

10 Chowkidar 1 1 7,1 -.y

TOTALIB
ffi '.rSlP;:-

Is 1®S .I

"i
V-■^1!>
T

;

S; iW:■ 1 i
♦ . .

i

a
sii'. ■

■ .
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;Aiii|^|::; ; Ou the recommendations of Selection/Promotion CommilteSj the competent
auiiiority jlias been pleased to appoint the following candidates as Agency Finance Officer in 
(B!*;;l-17)iwith admissible allowances on contract basis as prescribed in the following term & 
■bviflitions;-

iffsist;:' ■

GOVERNOR’S SECRETARIAT (FATA) 
ADIVUn wing PESHAWAR

;hibi]r

Ij
: .Ji • !

FATHER’S NAME ' PERMANENT ADDRESSNAME
Village Landkai Goli PO Hoti 
Tehsil & Distt Mardan

Shah Jehan KhanShah Nawaz; Khan■J

Shah Nawaz Khan RyO Shega Wazirpagai P.O & Tehsil 
Ladha SW Agency :

Najeeb Ullah2

Sadia A.sghar Mohalla Qurcshlan Akora Khattak 
Distt Sc Tehsil Mowsehra

Muhammad Asghar

Wazir Khati Village Meri Klsel Zarghun Khel 
Data Adam Khc l FR Kohat

Mohi h' ur-Rehman4

Gui BahadarlVi!.rvh;.sood Afridi FR Kohat

TERJ^/i AND CONDITIONS OF EP4FLOYMENT ON CONTRACT BASIS.

U .BFS-17 Pay (6210-165-15510)

2. Period of contract will be One year. The contract will automatically be 
terminated on expiry of the stipulated period however it can be extended only 
through a fresh order in writing, by the Competent authority prior to the expir}/ c" 
contract period.

3. Annual Increment will be admissible after completion of one year of service

4. Conveyance allowance as per GovCrmnent rules.

5: House Rent allowance (As per Government Rules)

6. Leave, TA/DA and medical allowance (as per Government Rules)

7, Notice period for termination, of contract:-Two months notice or two months 
salary in lieu thereof.

5. Benevolent Fund:-SaiTie facilities as admissible to government
Servants.

9. Contributory Provident Fund:- 5% of mininmm of pay by the employees and 5%
: of contribution by the Government.
I

\ ■

l!0. The employees appointed on contract wil! not contribute to G.P.Fu'nd and ?’w,i! •
I not be entitled to JPension and.'Gratuity beneffts

11. Subsequent to appointment, the employee will remain on probation for a peripd of 
6 months and if he does not come up to the required standard and skill or fails to

i fulfil the requirement of the post, he will be straightaway terminated from

{•:

il$
i?s

■Iservice.
A
! ?:i 5; If you agree toAhe above terms & condition, you should report for duty and sign .

' tlie agreement as well as piroduce medical fitness-certificate .fr-orn the au{ho.riz'!'-t' '
Medicai Officer within 10 .days of the !.s.sK;;irice of Ihi.s o.rdsr.!n ease of iwy: 
j-.Miiing the duty by any appointee within the stipulated -yeriod, his aopointmcrU 
order will stand cancelled, automatically.

1

1 a/
J ■

a-

Sd/-.
Deputy Secrettiry (Adni.i; •{

!
-i
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GOVERNOR'S SECRETARJAT (FATA)
I

I

QEFiCBoRm-p
I

■»*

I
1

conipetent authority 
(BPS. 1,7) to the

of following Agency Fi 
'»« V.mm cad, in ,te p„fc,,c tares, “olTi. . nuncc

■

>
i

I

M.Mtisood Afr'idi

S’ii=s.~sss«;Oliicer tri Finance Cell

the sanctioned post of Asslt Agency Finance Officer
in Finance Cell_____ ____________ ________ ,_
Agency Finance Officer Finance & Planning 
Department Khyber Agency. She will draw salary: 
against the sanctioned post of Asstt Agency Finance
Officer in Finance Cell______________________
Agency Finance Officer Finance & Planning 
Department Kurram Agency, lie will draw salary 
against the sanctioned post of Asstt Agency Finance
Officer in Finance Cell_______________ ________
Agency Finance Officer Finance & Planning 
Department Bajaur Agency. He will draw salary 
against the sanctioned post of A.sslt Agency Finance 
OTicer in Finance Cpl!

i

I

t

iNajeeb Uilah2

I

; Sadia /^sghar
i

I

Mohib-ur-Rehman f

(■

i

Shah Nawaz Khan
I-!.

L........

Self-:
Deputy Secretary (Admn)

I

1
I

■

Dated /g/ll2/20Q4 
Copy 1.0 i

No

I :
I

1. Additional Secretary (P&D)
2. Deputy Socretary (Finance) '
i. Additional Accountant General (PR) Sub Office Peshawar 

■ 4. (thief Engineer (FATA) Works & Service's Department.
5. /),11 Political Agents/DCO: (FRs) ,
<1. Director Irrigation & Hydie Power 
V. All E)(eculive Officers 0'i*ianve.& Planning) 
n. Scclicm Officer (Budget & Accounts) 
y. ■ Sccliun Officer (Audit) 
i 0, All Ejcccutive Engineer Iir & Hydie Power Diyris in all Agencies. 

- 11. All Agency Accounts Officers ■■ .■ 
i 2. PS to Secretary to Governor
13. Bill Clerk (Admn Wing)
14. Officers concerned.

r
y

i
■'

I

I

/ :T y../■■1 . ty'".-

i
S'.ecti9^vOfljcer (Estab) f

0/^ ;
■; J

i

!I'li CrtviF.frs/.- • v-r ;
!



AQm/EmOR'S SECREIB^mr3 i(

il ‘ iiIf
f^JUTfr^CAV-Chfi/ :■.

'v'rt J^0m-1^^(Onicersj/M^& Tiifs Competent Authority is pfe-secMo 
iiha Qstwd oR, employment of the following Oificers/oificials ov Agency 
^/PLorWtnfl Depariments Governor’s Secretariat for a furtlier period oi 

with effect frorri r)fei;^:2pq5, and upto 28-2-2006 in the public

I-’ J... '
j'Vii'cii: WaiinnKe oillinicMmlbginilt ' ■ '

''ii’i¥o!JTivibFFiiciR.(]BPS-]ig)
I SHci: Afea'l Khan ■

I •.-i

3;r.
fir

j!. ■

j Prggfiniii'c PHaicie of Postm;;;
i?

A. Khyber Agency 
t3;.)jaurZ. . Ah.niad- Nawaz

Af^ENCY PINAIMCIE OFFICER (BlPS-17)|i:B......
I i. IBa[aur _(M<wjn MincriUs Dirccl^ (

MohmantI ___
::>!u)h Mawav: Klian 
Mj. Masood Afridi
Mi;._Sa»lia Aaghar_____
Mohib-ur-Rehinan : I ■ ■:A ■ ■'-■^3 - 3;
l'fejeel:nillah ___

pilji^WMNG OFFICER (EPS-i7
__________________ _

■ Ml > S ) 3 111 mad Irfan_____ ________
Muhammad Ilamid • _______ ^
Muhammad Kchman 
M,ro.ahullah_________

/•
Ibi: ■■

Khyber
Kurram

i; •-

3:O'-

iv! .J:.,...-. ■SWA

Bajaur
Mohmand
Khyber.
Orakzai4-
Kurram6"
NWA""T" IAu.|ir Muhammad , 

"israr Ahmad Khan SWA'1.

assistant agency finance officer (P'PS-jjlMe OrakzaiAaab_H^b________________ '
Anwar Ali________ -______ ;__
Uadi Hussain___________ ■
QaisarMunir _____ . ''

'computer operator (BPS-1
Rooilullah ______________ ____
I - croz Shah__________________ _
:Shah; Psoom_______________ .
Masood Lir Rehman______ ■
Muhammad Naccm____________
kiwn Muhammad_______ - ■

' Samar Hayal______________ __
fehseenullah  _____ . •
'i'ahir Kiian__  __________ ____
Maiik Taf'r___________'■.■
Kama) Hussain _____ ■

i" Kurram
NWA7" ■!. / Khyber
1E.
Bajaur
Bajaur
Mohmand
Mohmand
Mohmand
Khyber
Khyber
Khyber
Orakzai

IOrakzai
Kurram I

. il
.5KurramMuhammad Javed Iqbal

ilikmaUdlah_________
Nauroz Khan________
H iday al.ii 1 lah______ ■
Zubair Ahmad______
'KashifAslam
Mian Yasir Hay at__

I 'VJ: I
NWa .—1.._:AA INW/v
NWA{fr.
SWAr.iL SWAn
SWAIII:

Sd/-
Deputy Secretary (Admn)

t
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B-ecuSiw officers Agency Finance & Planning 

AH Agency Finance Officer,-Finarice
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GOifERNOR’S SECRETARIAT 
GADMINIStRATIONiWiNG 
WARSAK ROAD PESI-IA\A/AR.

I
Si I

V

•5

I !^!i.nrijFP€;ATIOII
4 ;'q/F;inn.i9(Officersi;i666-7S_. ^ The Competent Authority is pleased 

to . Serfdlie period of employment of fhe following Officers/officials of

z i,;
the interest pub|ic;sejviceR 

I S-INff ^iPost & Name of meuKmibent
K3^:iiJiivE officerIbps-is)

Shci; Afzal Khan_____ __
"A1 )rnaci Nawaz____________
.a(;ency finance officer (m>s-n).

N'C:
y’

*

J Present F8acc off Poslms

[4;'I
......

Bajaur
•j

s
iJ.

Mohmand ^ .............
Shall Nawaz.jChan______ ___; 
M, Masood A.rridi .............  ,, ,..._
jSAs. Sadia Asghar.. -. . e
Mx)hib-ur-.Ajhman____ ___
NajcebuIIah _________ -
n .ANNING OFFICER (BPS-17)

■!

■I

Kliyber•i

Kurran;
•-•...•.7 SWAy 'fW

T ■ ■ C.

II
Bajaur
Mohmand

H Faridi-iilah......
M 1.1 lianimad Irfan__^__
Mijiiammacl Hamid 
Muhammad Rehman
Mifla'hullah ______

! Faqir Muhammad A __ 
i Israr Ahmad Khan ^ : 
iassiSTANT AGENCY FINANCE officer (BPS4^
i Aftab Habib

y •

■

Khyber
!5

Orakzai.i

I*,.. Kurram5A. NWA<5
SWA•■7

dir

I
■I ,0.

s;y'- Orakzai
r' ■r Kurramkm Anwar Ali 

Hfiidi Elussain
3 2. I

;i| NWAIIt- ■j.
■« KhyberQaisar Munir■'T ■4

iCOMPUTER OPERATOR (BPS-1 )E,■■3=

Bajaur___
Bajaur
Mohmand

Roohuil^ ____ ___ _____
Feroz Shah     — ■ ■
Shabi Room :
Masood ur Rehman_______
Muhammad Naeem______
Khan Muhammad ■_______
S;.imar Hayal ______ __
Tchsccnullak____________
M lih ammad 7,ahir lOran.

___
KamanTus.sain__________
Muhammad javed Iqbal
i likmatullah _ _______
M auroz .Khan____________
Hidayatullah ________
7.U baj.r Ahm ad___________
Ka.shifAsiam ______ _

I- ......... ......... I-Ir..
!ii

Mohmand .1
4 ■ ;

■?| te,;-
Mohmaiid
Khyber

f)
Khyber_____ __

_Khyber_..... .....
Orakzai

7

V.
Orakz..'i \l. Vm- Kurram
Kurram

w i
5-

NWA
nwa'

13
I i i. 3

S': NWA
SWA,’
s'wa’

Sh ■ , IT
I,i:3."t

i (7. :

Sd/-
i!pr ' Deputy Secretary (Admn)
«■ !
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Ic aVSL SECRETARIAT (FATA)
(ADI^INISTRATION DEPARTMENT)

WARSAK RQAP PESHAWAR
r .

i5
1
I *1I 1

I

I P--
i

WM JV’
-1 The Competent Authority is pleased to 

cxteiv! contract period of the^followir^g employees of Agency Finance &;Planning;

their previou#teWri®i^nditions for the period upto 30-06-2007

■I T- jvin CS;E/10Q-19{Qfficers)/1I
i r; I-'!

uld 4 A
4.'’','#' i DepaiirneiT on 
M.M' where after,the contract shall,cease;-;

■ i ■ ......................... .
i ■: :

;
- I

I
I Extcuiisiiom'Pcriod1 ' f Name

^iillj; ...SXuTIVE OFFICER-fBFS-lS)
■' 1.'"’''‘~.SherAIV.aiKhaiv ~l:KhyberlAgency

■ .... :y;...... XteKi mwaz _______
.... ^ "ACT.ni’rv FINANCE OFFICER (BFS-i7)......................

Hvdroeeologv Division Pesliawar 01-09-2005 to 30-06-2007
. ------------------------- -■ ^01.09,2006 to 30-06-2007

'01-09-2006 (0 30-06-2007 
01-09-2006 10 30-06-2007

■ TT|’'Placc;'-bf-PostmR
I

Oi-09-20^06 to 30-G6-2Q07 ,
0 i -09-2006 to 3 oT06 -2007 'Bajauf • ; IPo..T.j- ;

1: -P ■
[c

.§■' -Tslit'::- i__

1\^. Masood AfV^i. 
Ms. Sadia Asirhar 
Mohib- ur-Rchman

m
Khyber . 
Orakzai 
SWA.: T'

2,I i':.I ...SJ:.:,...t--

Najeebullah 
FT ,iANNING OFFICER (BPS-H)

4.vyc.

01 -09-2006 to. 30-06-20G7 
oT-09-20Q6 to ~30'-06-2007 

'Oi-09-2006 to'30-Q6-2CG7 
01-'0'9-2006 to 30-06-2007 
01-09-2006 to 30-06-2007 
01-09-2006 to 30-06-2007 
01-09-2006 to 30-06-2007

Baiaur ... . 
.Mohmand

1. _ Faiiduilah________
2. rs^i.hamraad Irfan.

! ,3. MuhaiTimad Hamid .____ ‘.Khyber
4. I MulTtirnmad ilehman Orakzai :

MiftahuDah_____
b- .Faqir.Mnhanimad
7:' Israr Ahmad Khan__________________

..... ASSISTANT AGENCY FINANCE OFFICER (BPS-IjS)

.
Kurranl.G I). ;NWA
SWA ..I T !- ; ••

01-09-2006 to 30-06-2007
01 j9-2006 tc 30-06-2CrJ7 
'01-09'-2006 'a 3Q-06-2r07

Ji'= Kurram ,Anwar Ali 
Kadi 1-kissai.n

1..I NWA ■2,
KhyberQaisar iVlunirj

■t:or4P1lJTER OPEIILATOR (BPS-II)E- iiI; 01-09-2006 to 30-06-2007 iMohmandShahi Room_____
Muliammad Naeem 
Khan Muhammad
Samar Hayat _■_
'reh.secm.iilah

1. ■?
01-09-2006 to 30-06-2007
01-09-2006 to 30-06-2007 
01-09-2006 to 30-06-2007

’ 0i -09-2006 to 30-'06-2'007
]'01 -09-2006 to 30-06-2007 
~oT-Q~9'-2006 to 30-06-2007
01-09-2006 to 30-06-2007
b I-09-2006 to 30-06-2007 

' oT09-'2006 to 30-06-2Q07 
' 01 -09-2006 to 30-06-2007 I
~01 -09-2006 to 30-06-2007 j

Mohmand I
Khyber
I<Jiyber

1■■I 3•V
i.

;£■ Khyber5.
I !..... 6

i

Kurramkamal .Hussain
Muhammad .laved Iqbal Kurram .

NWA
7.

Hikmatullah 
Nauroz Khan

a.
NWA •9.

, ''i NWA-.:Hidayatullali10. >
Zubair Ahmad SWA:i V,).!

SWA .kashif A.slarn12.
fr‘ MlSWEEPER (BPS-l)F.

01-12-2006 to 30-06-2007
01-12'-2b06 to 30-06-2007'

I-; ■ Mohmand Agency
Muhammad Sahib 
Ar.SalanMasih___
Ambit__________

.1
-.1Oralrzai Agency 'It 2 ‘

01-12-2006 to 30-06-2007
01-12-2.006 to 30-06-20'07 "1

North Waziristan Agency3 I- IISouth Waziristan Agency4. -
1

V ■ -2-
t

'•T'
■ -stf.

\
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|fe'' 5, j- !-iamoi>iur--Rashi(l
I Plage-of Fo'stmg ___

-: _.. .;BEUaur:Agenby;: __

l Extcifflsiioiiii Pcrio«ji'.a
■.VHv 0I-.12-2006 10 30-06-2007 . . 

01 -T2-20()6 to 30-06-2007 I'■il

:-i
■I,

■ •

• • •
:»f- ■
^|p|^al:ec! j/,^f/6/2d07

i^li^opy I'o:- !
A-i.

SECRETARY (ADm & COORD)

:■

B :.eGretary Finance DeparthipnMivil Secretariat (FATA)
' eorefary P&D DepartmenlPiyitSecretariatltFATA) ;;
'■idditipnal Accountant General (PR) Sub Office Peshawar 

.'■di Political Agents' ' ; .
- Executive Officers, Agency Finance & Planning Departments 

li Agpncy Finance Officer, Finance & Planning Departments 
■ iectipn Officer (Budget & Accounts) Civil Secretariat (FATA) 
';;ectiQn Officer (Audit) Civil Secretariat (FATA)

• 'I! .Agfency Accounts Officers 
! 'S to Chief Secretary NVVFP, ;

' Oificei-s/Offioials concerhedCi^ v|ZZ'

. : ;1

3^

5.
6.'.ii; /. :l ,11.

'C/ :i«;; G.
9

IiH;:'' ■ 41.:^ ' .A
([f:SAWULLAR KHAt:;' 

Section Officer (Estab)
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t:'-'Judgment Sheet

IN THE PESHAWAR'HIGH C0U|^T, PESHAWAR>K. 
JUDICIAL DEPARTMENT'•T.

0km. 2007?No ,of.

. • JUDGMENT
Date of hearing, 

Appclliint/Pclitioncr (s^/.L,,,, /
’.•f*

■L

^ 0^4‘ ^ ^ fiikatutnad ?rU

EJAZ AFZAL ' KHAN. C. J.-' Bv this xfAwy^^u'l

i1
-i--. y

I; Respondent '.m.u 'm

i

Of I
judgment, we propose to decide Writ Petitions ■

i'

Nos.917,970,971,972,1002,1003,1004,1005,1006,

112, I013-,]072, ,l335 of 2007 and 2899 of 2009,Hit

wherein the petitioners have asked f^or the, issuance
t

of an appropriate writ directing the respondents to 

regularize them in accordance with the requirements 

of NWFP Civil Servants'(Amendment) Act, 2005 

(IX of 2005) adding subsection (2) to section .19 of 

the Civil Servants Act, 1973.

i.
{

II i5

;i
I
■i

v

St

>
2. Learned counsel appearing on behalf

fk; f..;Iv.
,1
: ik- of , the petitioners contended that where the i

j

petitioners were appointed on contract against the. 

sanctioned posts and were selected in a prescribed . 

manner, their case clearly and squarely fell within 

the purview of section 19(2) of Ihc Act, therefore,

irt,f-ftTSSJi(. i:

rd
;■

/
>

I' QM they are to be regularized at par v/ith those'who are
I I ,

I
S :

i%
it ;

f ■!

I
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i

V

similarly placed \ and positioned. The learned 

counsel to support their contentions also placed 

reliance on the cases of Dr. Rizwanullah and 42 

others-Vs-GoWrnment of NWFP througli Chief 

Secretarv, NWFP, Peshawar and 4 others^2099 

PLC fC.S) 389.''MLs.s Shagufta Sved-Vs- Govt. t'’f 

NWFP through Secretary Zakat, llshr. Welfare

;;fe i:
i'
r,

ii' Ii,.as'!' [•
I.

j

m ;'An "
i

5'.
■| ■

and Women Development Department Peshawar1! e.. in Writ Petition No.1731/2006 denidort op

4.7.20Q7 and Inavatot Bafi ctc.-Vs-F,.T$.ni. etc. 5ant

i

Writ Petition 1662/2007 decidctl on 14.1.2010i

I 3.! As against that, the learned counsel 

appearing on behalf of the n-spondents contended 

that when; the- law: requires that the posts of grade- 

id and above are to be filled tlirough Public Service 

Commission even on contract, the appointments of 

the petitioners made otherwise. cannot be said to 

have been made in a prescribed manner, 

learned DAG by referring to the relevant portion of 

the order of appointing the petitioners contended 

that where the petitioners themselves accepted the 

terms and conditions cf their appointmenis and 

agi-eed to be employees on dontract, they could not

«{; ■

11'
!

•f
r;

i

C'f

The

m: !■0

II 7
A

4"

(
-f!.

tA. f

!l
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p I

turn round after ja couple of years to say that they 

be regularized. .
I

f ' 7, Wp have gone through the record 

carefully and considered the submissions of the 

learned counsel for the parties.

Before we proceed to discuss the case,

, it is worthwhile to refer to the relevant provision of 

law which runs.as. under:-

■/.

i'

.4; I

8,

.;3: 4

t

m:
“19(0I

i'i •li

if
. ■

(2) A.'..person though selected '.for 

appointment in the prescribed manner to a 

service or post on or after the 1st day of July, 

2001, till the commencement of the said 

Act, but appointment on contract basis, 
shall, with effect from the

11,s I. ill-f
■1|?■

?,

*1 I

i'#i| i i

r i?
I commencement 

of the said Act, be deemed to have been
. 'S'.

I

© appointed,'On a regular basis. .A!i such 

persons and the persons appointed 

regular basis to a service or post in the 

prescribed^ manner after the commencement

ir- i

on:•

■;11 ■>

. j
of the said Act shall, for all intents and 

purposes be civil • servan
•i

r ■

except for .hs 

purpose of pension or gratiiity. Such a civil

•j.

•i -j

..rm y

"1 servant shall, in lieu of pension and gratuity, 

be entitled to receive such
idII©.• >

amount
contributed by him towards the Contributory

Provident.Fund along with the contributions
1

ATTE:■ii
i:t

!i;yh Cotfii;
1i' '•V
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I

made by Government to bis account in the 

said fund, in the prescribed manner.” 

Provided ......................................

■■ m
.ijtv

W. i I

I

A Ibbk at the above quoted provision .9.I ■

would reveal, that; if a person is appointed in. a 

prescribed, manner to a service or post on . or after 

the 1st day of July, .2001 till the commencement of 

the Act, 2005 on contract basis, shall, with effect 

from the commencement of the said Act,, be d' Cmed 

to have been appoiiited on'regular basis and he shall 

be treated as Civil Servant for all intents and 

purposes except for the purpose of pension or 

gratuity.' Now the question arises whether the case 

of the petitioners fails within the purview of the 

provision quoted above. The answer to the question 

is in the affirmative because it cannot be disputed 

on the record that they were appointed on contract 

, ' basis after the crucial date mentioned above against 

the sanctioned posts.and in a prescribed manner. .

Next comes the question whether the 

petitioners have been appointed in a prescribed 

manner, the. answer to this question cannot be given

I

1
I

•'tH' ^

.I4h t

i/•

h;
I

. -i'

!:■

!
■V (it. ■;

:•

I
y

10. (f
,1
1
I -
S■

'3. s
ir-

i-',■ .'I
attested I!
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without referring to section 25 of the Civil Servantsill?
. -f. ■

f Act, 1973 which reads as under;-
I

; “25 Appiointmcnt of persons on contr2C!, 
etc.—The Governor or any person

, authorized by the Governor in that behalf 

, may,, on. such terms and conditions, as he 

may.specify in each case, appoint persons on

I

lit: :

I

a j

i
. I11 contract; basis, or on work-charged basis, or 

who are paid out of contingencies:
Provided

751

If i

•>»
!

.1
A perusal of section quoted above 

reveals that the Governor or any other person 

.authorized by him in this behalf can, on such terms 

and conditions, lie may specify in each case, appoint 

. person on contract basis. This is the only provision, 

which deals with the appointment on contract. The 

appointment of the. petitioner made in conformi'y 

with this provision shall be deemed to have been 

made in a prescribed manner. During the course of 

arguments, we asked the learned DAG point black 

whether the contract employees who have been 

regularized under the Act were also appointed 

through Public .Service Commission and if so,-he 

should cite the,case, if any, but he could not cite
I ■

any. When so, the petitioners are required to be

Tl.I- '
Ml

1

•i

i 1,

7
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. % regularized. Quite apart from this, when many other 

similarly placed and
■ ■ I

positioned have been

M regularized under 'the Judgments of 

rendered in the cases of Dr, Rizwannll^h 

others-Vs-Governirnent of NWTPP 

Secretary. NWffP

this Court
r

and 42
■II

through ChilpfI

Peshawar and d others nnno 

PLC (C.S) .189). Mi.s.s Shagnftn
- Govt, of

NWFP through Secretary Zakat. Gshv, Wotr.•# 

' jlife
. r re

iUltLWemenJPcj^^ Peshawar

Ln Writ Petitin"■i
Nb.1731/2006 and Jnavatnl f lan 

StCjzVs-E.D.O. etc, in Ppffffnn

n

i 1662/2007
tSssm. it would ;be rather unjust and unfair (o v

deny the same right to the

I

■ :

!

petitioners. We thus ■ 

allow these writ petitions and direct the respondents
I I .

to regularize the petitioners.

i I

1'^ ..
jilted; 17.6.2m nfcii. I

If: ■/

: J2 }

Li .1
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u\ ■ ■ FATA SECRETARIAT.

(Admn & Coord Department) 
WARSAK ROAD PESHAWAR

. AD /t?.

ORDER:-
in continuation of office order No. FS/E/100-19 (officers) vol- 

3/7688-93 dated:27/6/20ri 'and in compliance with the order of Peshawar 

High court Peshawar dated 08-9-2011 in c.o.c. no. 38/2011 filed in writ 
Petition NO.917/2007 (D) , the services of the following officers are hereby 
regularized which shall be subject to the final decision in the C.P.L.A. All 
benefits received under the impugned judgment in C.P.L.A. including the 
order of regularization shall be recoverable from the person and assets of 
the petitioners, if the department succeeded in undoing the judgment of 
the Peshawar High Court in the c.P.LA.:-

Designation______
Executive Officer F&P

BSName
18Sher Afzal

•^2. 17Agency Finance Officerrc. Masood Afridi
17Agency Finance OfficerMohib-ur-Rehman3.

— ■!

17Agency Finance OfficerNajeebullah4.
Agency Planning Officer
^ency Planning Officer

17Faridullah
I 17Muhammad Hamid6.

Agency Planning Officer i I7Muhammad Rehman7.I
h- Agency Planning Officer 17Miftahullah8.—i Agency Planning Officer 

Agency Planning Officer
17Faqir Muhammad9.

!17israr Ahmad Khan10.r Agency Finance Officer 17Ms. Sadia Asghar11.[

Asstt: Agency Finance officer 16 1Hadi Hussain12.'V . i- Asstt: Agency Finance Officer 1SQaisar Munir13.I

Asstt; Agency Finance Officer 1G14.- .Anv^arAli

ADDITIONAL CHIEF SECRETARY (FA HA
No. FS/E/100-19 (Officers) Vol-4/ 
Dated: ji^/5/2011.
Copy to:-

1. secretary Finance Department, fata secretariat.
2. Secretar/ Pao Department, FATA Secretariat
3. Additional, Accountant General (PR) sub Office Peshawar.
4. The Director, irr; & Hydle Power, FATA Secretariat.
5. The Deputy Director (G.W.), fata secretariat
6.. All Political Agents.
7.. All Executive Officers, Agency Finance & Planning Department.
8.. All Agency Finance Officers, Finance & Planning Department
5.. section officer (B&A), fata Secretariat 

10. section Officer (Audit), F/\TA Secretariat
11.. All Agency Accounts Officers.
12. P.S. to Chief secretary Khyber PakhtunKhwa.
13. Officers concerned

(Muhammad^bas Khar 

section Of fiber (Estar
:1

■-S
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I-



•* V.

J:'LCf!r sr.ipt: fmf cotjut of Pakistan
(AppeUate Jiirisd iction) .

PiVHi;ni:

^tl■. Jiislict; Jaiwad S. I'^iawaja 
Ml'. Justice Khilji Ai'if Hussain

rjilLlr'iLiliNos.iJ37-rto 450-P of 2010
uivit Ihf jtidgnient dated 17.d.'2ni0 of die Peshawar 

c.'noit, Posh.iwar passed in V'/nt Petitions Nos.9:7,
"''t;. n7',‘'>7:;,ino2,-i0t)3,iou-i, loO";, luod, 1012,1013,107;>, 
ir.'.ool 2007 and iViitPelitin;; tlo.2899 of 2009)

r

'I'io- AilJHional Oiicf Sccvctaiy FAT.A and otliers ...Petitioners in aU
Versus

cases

ruharninad Ma.sud .Afiid and oiliers 
tdnhib lu- Re1iTn.in 
Muhammad Hamid'
Tsrar Alimed 
Muhamr.iaLi Fcliman
Srild-i AsiPiar 
ImidlPHh 
I'f.-.jpf'b nilah 
C'.iisar Ivluneor 
I l.tdi f fnss.ain 
F.aqiT Muhiiimnad. 
hritivih TPJali 
.\n\t’ar ,‘\li

(Respondent in CP-437-P/2010) 
(Respondent in CP-438-P/2010) 
(Respondent in Qf’-439-P/2010) 
(Respondent in CP-440-P/2010) 
(Respondent in CP-441-P/2010} 
(Responderit in CP-442-P/2010) 
(Respondent in CP-443-P/2010j 
(Respondent in CP-444-P/2010) 
(Respondent in CP-445-P/2010) 
(Respondent in CP-446-P/2010) 
(Respondent in CP-447-P/2010) 
(Respondent in CP-448-P/2010) 
(Respondent in CP-449-P/2010)

Mr. Abdiil Latif Yousafzai, Sr. ASC

-i
t

is

I'or Ihe r’clitionerj'.):

Fc-r Respondent Mo.l:

For Respondents No.s.2-4; 

Dah! of IToan'ng:

Ml'. Ijaz Anwai', ASC

N.R.

23.03.2013

ORDER

Jr''Mvad_^Wniaj;^ The petitioner namely tlie Additional Cliief Scci'etary 

T'ATA imjmtins the jnd.oment of the High Court dated 17,(5.2010. We have heard 

lonrnod counsel for both .sides and have also gone tlirough the record and the law 

including the NoriJi-’West Frontier Province Civh Servants (Amendment) Act, 

'levant paj't of tlie said statute is contained in Section 19(2) thereof. For 

rofecence, the .same is reproduced as under:-

/■

, 2005.

Tlu’ r.
ease of

(2) A yeraon though selected for appointmmt in the prescribed

cjyctfi-mn the comwmeement of the said act, he deemed to have been appointed 
.■n regulnr basis. All such persons and the persons appointed on regular basis 
to a ^'^^ncc.nr post in the prescribed manner after the commencement of the 
. id . .ct shall, jor all intenl.i and purposes be civil servant, except for the ■ 
varpose of pension or gprinrij. Such.a civil servant shall, in lieu of pension 
nvl graanta, mimed to receive such amount evntribuied by him towards

O

ff
A

-1 • '■ ■'/
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]'Mo-i;:o-i'or?oin.Joc
• C

r 4 ninHcr vnth tlm conbibution made by

.u.loner is agjniev.d to the extent that the I g.
account of tins tliat the 

■ in whi ch they 

cited legal provision

Vi\
}ilu^c

I)• n1 tTno n
and it is on

grade, above the gtade in

Having gone tluough the above

dea,- lhal the High Court only aiowort

s. ■■ rbiiolity in its judgment
rnhlnr, left some an;r

I" ■'.r • rclaiming regulatization in a}■ • t!respondents ate

cjmployed on

and die impugned judgment, 
i!

V/j-it Petition, filed by die

./ Sf,■ • V' ii

condact. 0t IV ere
f -* •: we axen dieixto vegulcuHe■r pendents directing the petitioner

ntioned statute. In dais view of the matter.
res

«„ico,m«rcorfr,ncowUhteabovemo

and malce tWs darification
that the respondents (who

the same grade in

were

of the opinionAve .are
hall stand regularized inbefore die High Court) spr-lilloners 

Avhicli they lui

tlteir conh-act periods expkec...
d been working on contract basis when

dents does not object to this finding.

I J•H
f

Lenvned counsel for the respond

entitled tjo , 

w.e.f. the date 

ted on 23.7.2005. As such

entitled to lepiartalion w.e.f. a.7.2005. Tltey

id then- emoluments^

that the respondents were
He does, however, contend

0

with Section 19(2) above
vegulariz.ition in accordance

cement oi llte said statute. The law Itself was enac
i:

commen

declared to be

a,soentl.ledtobacl<bettefi.sio„hepenoddaeywet=no.Pm--

when they wete teihsta^d ih service. This is ^e purport of me

die re.spondents are

are

• ending on
employees falling witliin the ambit ol

have beefi appointed on ,

u law which expressly stipulates that conbract 

Section 19p) of the
Amended Act shall be deemed to

,rvtofthesaidActre.23.^5^cethelaw
regular basis Av.e.f. the commencem

itself had, through a legal fiction, made the
pendents regular employees w.e.f,

w.e.f. die

resii

dents were alsb entitled to emoluments
23.7.2005 it follows that the respom

said date.
s states that tire respondents have ahuad^r 

in tlus order it may
Leai-nert c.ouirsel for ihe petitioner

3.
received benoBs (or the said period. He, therefore, reouests Ba, 

be clarified W respondents will not be eBbled to receive erB,lumen.s

■ //
il /

'-‘KV -, ,, • at,/t

/
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437-1'M .I.v0.?of2010.;:oc 0

>•
period /or which they had already received the same. Tlds is a reasonable:

/
j-rnrie.st. A cLn-ification is, therefore, made accordingly.

j"' ‘^'P^^tidons are disposed of accordingly m the above terms.
!

'Ar ;
I

i c. 'i 
5 E3 S, r

^ it?'' I• ‘V/ 
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■ Sd/- JawwacI S. Khawaja, J 
Sd/- Khilji Arif Hussain, J
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3UPRS^4E COURT OP PAKISTAN
(Ke'-'ie w J uriscliction;

3. Pre$Ent:
Mr. Ji.istiee Jaivivad S. KJr.rwaJa
Mr. j'l.iHtkE Mushii' A!am
P.ir. Jristice Dost Muhammad FChan

Ci-^As4?3.i>, '3?, in, 14?, l'?5,147, W, 151,153, -^55. j57 & 159 oi’20:i4
irv.' i>enr.i,'iE.;ini'O' CRPs against th'i judgment of this Coui t dated 23,3.20J4 passed in Ci’- 
A7-fV2'ViO et:.',

If'f
■CR.? Nda.Ni! in Civii FetitioH Kns.437-F to 450-F of 2010 i

Zl't Acu.litionai Secretary FATA and others
VEiipus

rvluhamniad Masood AJ'ridi and others

Fetitionerfs)

Respondent(s)

Tor the ap'-'licant(s); 

he the respondent(s):

iVJr. M. Ajmal Klran, ASC/AOR

h'Jr. Ejaz Anwar, ASC 
iv(j/. M. S. Klialtak, AOR

For Govt, of Rd^K: M;;. Ambreen Abhasi, Addl. AG

Date of Heariirg: 15.09.201-it
, f

OPT>ER

. S. Khawai-r, We have heai'd kav|ied counsel for the applicants. These

aii'piications ai'e barred by 7:49 days and no valid reaso.n has been given to juslili' 
condonation of delay. In fact it has been.stated in para 2 of the application that it is on 
■'account of iaternal meetings and procedures of the government that the filing of the.s.e 
applications was delayed. This can hardly he a ground for condoiring delay. AdditionaUv, 
Mr. Abdul Latif Yousafzai, learned Advocate General while apjaearing on behall' of the 
petitioner-government has given a certificate to tire effect that these are .not ca,ses lit for 
re’dew. It was Mr. Yousafzai who had appeared in the petitions wheir Lire same were 
dis.tnissed. hr view qf tire foregoing discussion, we fiird no reasoir to allow these 
applications. Tire same are, tlrerefore, dismissed. I-'

Sd/~ Jawvad S. Khawaja,,!
Sd/~ M-ishir Alam,J
Sd/~ Dost Muhammad Khan,J

Certi-Fied 10 Truc/Copy

fii- 7?t,im.rbiut, Uic .
15"'September,-ZtJisi ,

\ ' il. Ar.li,ir Malik
SupaWntendent 

Suprenfte yourt cf Pakistan 
Islamabad



FATA SEC P.F'TAR EAT ■ A (p/J 
(ADMINISTRA710W, i!\!FRASTRUCnJRE h COORDINATION D£PASt^\n)

SUMMARY FOR GOVERNOR KHYBER'PAKHTUNKHWA
!

SUBJECT:

The Federal Government created various categories of posts for establishment of 

Finance & Planning Cells in September 2003 with the following break -up:- 

S.No
V'

Name of Ceil No of posts

(i) Finance Cell 
{planning Cell

70
00 23S

2- The Ceils were made functional in all Agencies with effect from 01-12-2004 by
adjustment of defunct FATA DC's staff from surplus roof as well as making,fresh 

appointments after fulvillment of coda! formalities suchi'
as press advertisement and

selection of eligibid candidates through Departmental Selection Committee.
r

Names of■

persons appointed on contract basis are as under:-

jS.NoJ.Nai'be ] Designation

11. She'r Afzal Khan Executive Officer (8S-1S;
Ahhfiad Nawaz Executive Officer (BS-18]

Agency Finance Officer (B.S-17V~ 
Agency Fin.ince Officer fOS-l?) 
Agency Finance Officer (BS-17)

M.TVIasood Afridi
~Ms.|Sadia Asghar4.

5. Mofiib-ur-Rehman
Najeebullah6. Agency Finance Officer (BS-17)

■Agency Pianning Officer fBS-17) 
Agency Planning Officer (BS-17) •
Agency PlanriingQffiearfRS-v 7^ 

•Agency Planning Officer (B5-17) 
Agency Pianning Officer (BS-17)
Agency Pianning Officer (BS-17)
Asstt: Agency Finance Officer (BS-16)
Asstt: Agency Finance Officer (35-16) 

I Asstt: Agency Finance Officer (BS-lsj

7. Faridullah
8. Muhammad Hamid

Muhammad Rehman
J

S. i

10. Miftahuilah
11. Faqir Muhammad 

Israr Ahmad Khan
I
'i12.

13.. Anwar Ali
14. Uadi Hussain 

Qaisar Munir K15.

3- The above employees pei-formed duties tiii 30-0S-2GD7 on their respective posts, 

with periodical extension in contract. However their sen/ices were ceased 

contracts bn 30-06-2007. Aggrieved with the
on expiry of 4I

above action, they lodged petition in 
Peshawar High Court Peshawar seeWrrf. the remedy of reinstatement 

regularization of service. The Court decided their
as well as 

re~in.statement in service and through
another decision in Writ Petition No.917/2007 (D) 

regularized their fservices
and C.O.C No.3.S,/201.1, subsequently ■ 

as per Judgment dated 08-09-2011 {AnmxmeA] and 
impiementation |hereof, this depaitment regularization 

{Amexure-H) and elated 05-04-2012 iAx:ure~!H}.

in

■'llS ,Order dated
J

1



. ^ JliP
■ . '■. ■i:|» /

ter

- *- :^;-.A-ii.r<

• ,.^1f,y:,j,

r

I

i
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.r> .
i 4- Their regularization in service was subject to final 

of Pakistan where FATA Secretariat had filed 

High Court Peshawar. Th

V-

Qecision of the Supretne Court 

sdCPLA against.the Judgment of Peshawar
i.

r'
e case came up for hearing in the apex Court on 28-03-2013 a- 

per Judgment which contains the followingr •"
salient decision:-

in As ber Para-2 of the Judgment, ....
regularization with effect from 2o-07-2005
(Asmendment) Act 2005 (Annexure-^O.

> :/Their terras and..conditions of

ii /: . the petitioners
under NWp Civii Servants

;
are entitled to

■ ij'
• ■:

•.:1. ;
■/

regularization, wiir be in line witli.Af

:

. .'5-.Jar?; " p3.h.„.w3 .
r -f--- of the above 15 Office, tvfth

.«ec.ffio..3.07U,„.He.,htof<.ec.o„.h,h,,hte.,„Pa.-40,.,,=bor

' or approval of the Governor Khyber

i:/
I-
'i

I!

6- Proposal at para-5 above is submitted f 
Pakhtunk'hwa/pleise.

:r
4*I

I
\'Qai

Azani)
'S^etaryAI&C(FATA)

3
AetARV (fata| iI

Ih-^ Tf/\i‘•7r
i

chief SFCRFTARV] : tliifiPC.rrrnA-v 
r/u t jc.cifeirr-a 

?e3hr;wc:j'. ' '
^B.PAKHTUIMKHtA/A

/*
•t-, '-v-

/8. Please examine. 1

,1I
I

■hiefvsecretary ■■■
■ ■ 0if’.06.20'J.3 ••..

■r:'I
.<•■• ••;

.r

■ wr:■

mS:^ ■■ •:•

m»T- ■•.■
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if i

SIa
|i« •'*.
ly FATA Secretariat has submitted case for regularizaUon of 

15 coitract employees in BS-16 to BS-lS, in pursuance of judgment 
Peshawar High Court upheld by the Supreme Couri of

9.V

Ma
a of the

extending the petitioners the benefit of the Knyber
2005. FATA

Pakistan,
• Paklatunkhvm Civil' Sei-vants (Amendment). Act,

- ir
1

■ / Secretariat has not. made it clear v/nether the petitioners include 

surplus employees of defunct FATA DC, .whose case stands decide., 
in the judgment of Ap^x Court in Civil Appeal No.U6^P./2010

i itsIf tmA.m)>'/ iI■’A'

(Annpx-vn), or otherwise. . . .
Section 19 of the Khyber Pakhtunldawa Civil Servants 

Act, 1973, provides that peiisons appointed in the prescribed manner 

on or after D' July, 20011 till 23’''^ July, 2.005 on contract basis be 

deemed to have been appointed on regular basip (Annex'V}. /^s 

given .in section 7{l)(a)(i) of the Khyber .Pakhtunldiwa Public .Service

i S"
S

Pf ii: 10.
tl1 J.iitM ..I I

.V"

a;,.;
id
ft

• :

Commission Ordinance, 1978, recruitment of person to the civil 
services of the Pi'ovince and civil posts in connection with the affairs 
,Qf th<^ Province in basic pay scale island above or equivalent is the 

function of the Commission (Annex-WI). However, as mentictneo. in 

para-2, the petitioners were appointed through, Depar'menta! 

Selection Committee' and not in the manner prescribed by law;
• 11.

is: i •III
'•■r-

S' f
ST;

i'.

b; In view the of above, FATA Secretariat is requirQd( to file
^ ’ i '

reviev/ petition in the Apex Court. Similarly, Law Depailment may 

also require the Advocate General, Khyber Paklitunlchwa,, to defend 

the interest of the Provincial Government iii the matter.
Law Department may add views, en-roc ;a. ' ’ '

1a
ia
.2.'

I

12.]'

* ■1

. (Shah^■ul^h Aibab) 
Secretary/ Estabiishment 

June 14, 2013
I

■ Pakhtunkhwa
5;
S' Chief SecretaryJ

j r:i
i

I •JI ■13. PleasQ'add views.
£■I \

n K GRIEF SECRETAR 
14.06.2013!

I, ■SECRETARY LAWi. .i
1 fI
g: \ •

7-
i

I
.1

••, bj
1

i«
if■r wiiii1 -.d

% •• i :-A
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be governed under his pro\isili™ Secretariat are to
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: Act, 1973^ unless Civi?
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i lese

1,5. I

; *° P®'.®. whose services
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\-i Siiraraary examined. Establishment Department agrees 

with the views/comments of the Law Departraont at paras 14, 15 and 16 

of the summary. In compliance with the Apex Court orders, tlie officers 

mentioned in para-10 of the summaty can only be adjusted in the FATA
service cadre. However, it is

7£.

' ••

; Secretariat, while creating a separate
pointed out that with the retirement of each member of the service, the 

post which becomes vacant, will be filled from amongst the PAS/PMS 

officers, who have share in the schedule because these post are borne oj.-. 
' the schedule of posts attached with the Paldstan Administrative Service 

and Cadre) Rules, 1954 and Provincial Management

•

(Composition 

Service Rules, 2007.

"tar NfffirX— 
Secretary Establishment 

.luly, 28, 2015

(Dr.

Chief Secretary. Khvber Palditunkhwa.
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(i MUHAMMAD NASm MAllFOOZ. .I.- Ai die vci>- ouiicl. 

counsel fur ihc peiiiioners stated at the Dor dial Uie insUniI .1
% peiliion may be disposed of in the li|;)ii of oider dated 

13 063015 passed by this Coiitl. nie same is irptuJuced

a
ji

c • below:-
i

“The learned counsel Tor Ihc petitioner stoics 
iliii. el.11 JI-.Idiiiirn have liern rtgulurixrd In 
S'-i 1/ |ii</,u-iihc.il while felr of the remilnliii;

.1 ..III '>r::i-elded. The Icerned A.A.G. on 
Ml lilt II sistes ll.el ility would be 
acco.iiiniidiilcd in Ibe Finance Oeparlmenl lo 
svlilch tlie leurncJ counsel for the prlllluni.n 
rolics Ills olijctlion ullh the pice ihnl nil llie 
prillloi.ers h.ivc all ulong served in the PAD 
Dfpurlini'ill but lomehow Ihr rcmnlnlng seven 
liuve hccii siii|;lcd oul for such discrlniinelory 
((eulincnl. The lenrncd A.A.G. Is thus directed 
(0 lube up Ihi mnller »1lh Ihe concerned
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aulhorliles nnd to tniure fliui n simlliir' 
ireaimenl !i meled oul lo ull !lic iiditioaerj. 
AdJournL-d to a date ia ofTicc. iSkanwIiile, the 
Icnrticd A.A.G. may nit beller ilalemtot, If he 
10 desires." .

»;
■ W

•2. As per order mcniioned above, die learned A.A.O. had 
\

slDlcd ihot die pclilioneni would be aecommodmed in (he 

Finance Department ihouiih ul dial lime, the learned counsel 

fur die pciiiioners hod objeeied to this sugBcillon bw today in 

Coun, lie cjrprcsscd his willingness lo the siaicment of learned 

A.A Cl made before the Court, die lailer undertakes to abide 

by ihe comniiiiiicnl sn made.

3. In view of die above, the insriint pelilioti has served lis

puipusc and llius, is disposed of eccordingly.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 1

Dated Pesh; the 04-05:i202.0^
s facebook.c/om/GoKPPD twitter.com/GoKPFDFinance Department Civil Secretariat Peshawar

OFFICE ORDER
NO. SOtESTT’)FD/2-12/2020/T&A/ The competent autliority has been pleased to order 
adjustment of the following officers of erstwhile FATA in the Khyber Pakhtunkhwa 
Treasuries & Accounts Establishment, on the posts noted against each:-

Name & Designation Nomenclature of postS#

Mr. Muhammad Masood Afridi, 
Agency Finance Officer (BS-17)

Assistant Treasury Officer, (BS-17)1.■4 ••

r.'-'

Mr. Mohib-ur-Rehman,
Agency Finance Officer (BS-17)

Assistant Treasury Officer, (BS-17)2.

Mr. Najeebullah,
Agency Finance Officer (BS-17)

3. Assistant Treasury Officer, (BS-17)

4. M/s Sadia Asghar,
Agency Finance Officer (BS-17)

Assistant Treasury Officer, (BS-17)

5. Mr. Hadi Hussain,
Assistant Agency Finance Officer 
(BS-16)

Sub-Accountant, (BS-16)

6. Mr. Qaiser Munir,
Assistant Agency Finance Officer 
(BS-16)

Sub-Accountant, (BS-16)

7. Mr. Anwar Ali,
Assistant Agency Finance Officer 
(BS-16)_________

Sub-Accountant, (BS-16)

Consequent upon their adjustment, the above employees will be placed at 
the bottom'bf the seniority list of the cadre.N
2.

SECRETARY FINANCEr
NO.SO (ESTT)FD/2-12/2020/T«&A/ Dated: 04-05-2020.

Copy forwarded to:

1. The Accountant General, Khyber Palditunkhwa.
2. The Secretary, Planning & Development Department.
3. The Secretary, Establishment Department.
4. The Director Treasuries and Accounts Khyber Palditunkhwa.
5. PS to Secretary, Finance Department.
6. PS to Special Secretaiy, Finance Department.
7. PA to Additional Secretary (Admn:), Finance DepraTment.
8. PA to Provincial Coordinator (PIAC), Finance Department. 

-^9. Officers concerned.
lO.Office Order file.

(Dr. kf^Gb^Ahmad) 
Section Officer (Estt:I)

F.No.Order 2020 (P-22\
munir.khan(o) finance.akp.pk
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Dated: 2^o'2'}
To

Honorable Chief Secretary 
Khyber Pakhtunkhwa.

5

Through: Proper Channel

Subject; REPRESENTATfON 

R/Sir,
1. That, I have been appointed as Agency Finance Officer BS-17 vide Governor’s 

Secretariat office order No.GS/E/100-19/3358-71 dated 01.12.2004 (Annexure-

2. That, section 19(2) of the of the North West Frontier Province Civil Servants Act 
1973 envisaged that ‘A person selected for appointment in the prescribed rpanner 
to a sen/ice or post on or after the 1^ July 2001 till commencement of the said 
Act. but appointed on contract basis, shall, with effect from the commencement 
of the said Act, be deemed to have been appointed on regular basis, (Annexure-

3. That, attained the status of a regular civir servant declared by the Hon’ble 
Peshawar High Court, Peshawar in Writ Petitioh No.917/2007 in view of 
amendment in North West Frontier Province Civil Servants (Amendment) Act 
2005. The said judgment was also upheld by the Supreme Court of Pakistan vide 
judgment dated 28.03.2013 with some clarification that the respondent services 
be regularized with effect from 23.07.2005 in accordance with section 19 (2) 
of the NWFP, Civil Servants Act 2005 in grade-l? and back benefits be 
accorded to them. Review petition was also dismissed by Supreme Court of 
Pakistan vide Order dated 15.09.2014 (Annexure-i!l).

4. That, consequent to the 25*'’ Constitutional Amendment and in pursuance of 
minutes of the meeting held under chairmanship of Hon’ble Chief Secretary 
Khyber Pakhtunkhwa dated 15.11.2018, units of P&D FATA including Agency' 
Finance Cell and Agency Planning Cell had been adjusted and placed under the 
administrative control of P&D Department Khyber Pakhtunkhwa vide order dated 
08.01.2019 justly, (Annexure-IV).

5. That, a summary initiated by P&D Department, without getting views of the Law 
and Finance departments, contained proposal for adjustment of posts of Agency 
Planning Officers in the Schedule of Provincial Planning Services (PPS) Cadre 
with justification that only those positions of Administrative Departments (Planning
Cells) have been included in the Schedule of PPS Cadre which purely relate to 
planning only.

6. Posts of Agency Planning Officers are included in the relevant Cadre i.e Schedule 
of PPS at Secretariat level, likewise the pests of Agency Finance Ot

; (Finance & Planning) erstwhile FATA, were included in the SchS
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Establishment Department as evident from Establishment Department lerter 
No.SO(E-l)E&AD/9-128/2019 dated 08.10.2019 (Annexure-V) and letter 
No.SOE-li(ED)1-1/2019 dated 11.10.2019 (Annexure-VI), in light of which the 
applicant must have been adjusted/absorbed against the post of Finance Officer 
at Secretariat level. It is pertinent to mention here that posts of Agency Finance 
Officers (F&P erstwhile FATA) were shifted to Schedule of Establishment 
Department but the incumbents of these posts were left in limbo.

7. Post of Executive Officer (Finance & Planning) stands on the strength of Agency 
Finance Cells while they have been adjusted in the PPS Cadre too.

8. Placement of Agency Finance Officers of (Finance & Planning Cells) erstwhile 
FATA in Treasury and Accounts (Attached Directorate of Finance Department) is 
discrimination with the applicant, as posts of Finance Officers are oh the Schedule 
at Secretariate level.

9. Contrary to the decision of the Hon’ble Peshawar High Court orders dated 
05.12.2019 (Annexure-VII), the applicant has been deprived of due adjustment 
in Finance Department at Secretariat level.

10. That. SNo17(3) of APT Rules 1989 ESTA CODE. SENIORITY envisaged that in 
the event of merger/restructurina of the departments, attached departments or
subordinate offices, the infer se seniority of civil servant affected bv the 
merger/restructurinp as aforesaid shall he determined in accordance with the date 
of their regular appointment to a cadre or post. (Annexure-Vill).

11. That, it has been held by the Supreme Court of Pakistan in a reported judgment 
Title Tikka Khan & others VS Syed MUzaffar Hussain Shah and others ((2018 
SCMR 332) that the case is fully covared bv Serial No33(6) of Estacode vol-l 
edition 2007 in this context the case is more akin to rule 4A rather Rule 4 of the 
rules mentioned above. Non canon of interpretation would scratch or strike of their 
past service when they on abolition of ministry were compulsory transferred to the 
ministry of religious affairs and inter faith harmony. Their past service has to he
respected and recognized for determining their seniority. It would thus be unfair 
and unjust to treat the respondent junior most civil servant in the ministry/ for none
of their fault. The view taken bv their service tribunal therefore not amenable to 
change or modified. (Annexure-IX).
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Prayers:

It is most humbly prayed that I may please be adjusted against schedule posts of 
Finance Officer with due seniority from the date of regularization into service i.e 
23.07.2005, at par with Agency Planning Officefs of F&P ^stwhiler^TA, please.

Muhammad Masood Afridi 
istant.<directoi^General/Trg) 

lome & Tribal Affairs Department 
Khyber Pakhtujwhwa, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVrCE APPEAL NO. 11022

Muhammad Masood Afridi VS Govt, of KP etc

SUBJECT: APPLICATION FOR PERMISSION TO ALLOW THE 
APPELLANT TO AMEND THE SERVICE BY 
CHALLENGING THE REJECTION ORDERd'.IEMO 
DATED 23.06.2022, WHEREBY THE DEPARTJVH:NTAL 
APPEAL OF THE APPELLANT WAS REJECTED.

RESPECTIimLY SHEWETH;
1. ThaL the appellant has filed the service appeal in tliis Honorable 

Tribunal against the order dated 04.05.2020, whereby the appellant 
was wrongly adjured against the post of Assistant. Treasury Officer 
(BPS-17) in attached department of Account and Tireasury 
Establishment instead of Finance Department as Finance Officer 
(BPS-17) and against riot taking action ori the departmental appeal the 
appellant within the statutory period of ninety days. .

2. That during the pendency of the service appeal of. the appellant the 
departmental appeal of the appellant was rejected on 23.06.2022, 
wMch needs to be challenged before this Honorable Tribunal. (Copy 
of order/Memb dated 23.06;2022 is attached as Arinexure-R-1)

3. That as the departmental appeal of the appell^t was rejected on 
23.06.2022 during the pendency of the service appeal, therefore, the

. appellant wants to impugn the order/rnemo dated 23.06.2022 before 
this Honorable Tribunal by amending the service appeal.

4. That it will be in interest of justice to allow the appellant to impugn 
the rejection order /memo dated 23.06.2022 before this Honorable 
Tribimal by amending the service appeal.

1
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th’ therefore most humbly prayed that ofi the acceptance of
this application, the appellant may kindly'be allowed to amend 

by impugning the rejection order/meino dated 
23.06.2022 before this Honorable Tribunal. A ■

!

■ APPELL^MT/i 
MuhammatfMasoold Afridi

THROUGH:
ry

(TAlMro ALI KHAN) 
ADVOCATE HIGH COURT 

PESHAWAR

AFFK)AVrr;
It is affirmed Md declared that the contents of the application are tme^d 
correct to the best of my knowledge and belief and no^^g has 

concealed from this august Service Tribunal.
in/

//■
7

depone;
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BEFORE THE CTYBER PAKHTONKHWA SERVICE TRIBUNAL,

PESHAWAR. u

SERVICE APPEAL NO. IS^ /202fj

■¥ i?:'
Mr.Muhai^aci M^od Afridi, Assistant Director (General/Tr;^ y.
Home & Tribal affairs Department, Khyber Pakhtunkhwa,

-I

APPELLANT

VERSUS

'1. The Government of Khyber Pakhhmkhwa through Chief Secretary 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Secretaryfestabiishment Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

4. The Secretary Finance Khyber PaWitunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS
•

OF THE KHYBER^’APPEAL UNDER SECTION 4 
^■^PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974 AGAINST 

DATED 04.05.2020, WHEREBY THE APPELLANT WAS 

WRONGLY ADJUSTED AGAINST THE POST OF AS^STANT 
f I TREASURY_QEEICER_(BPS.1 7) IN ATTAOffiDrbEP.ARTMENT
' OF ACCOUNT AND TREASURY ESTABLISHMENT INSTEAD 

^ OF FINANCE DEPARTMENT AS FINANCE OFFICER (BPS-17) 

" AGAINST NOT TAKING ACTION ON THE
t DEPARTMENTAL APPEAL OF THE APPELLANT WI^THIN 

THE STATUTORY PERIOD OF THE NINETY DAYS.^^*^

1
% 53
15 'V
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9I' ANDI

i

tiJ nkh w0PRAYER; «
ON THE ACCEPTANCE OF THIS APPEAL, RESPO 
MAY PLEASE BE DIRECTED TO ADJUST THE APPELLANT ' 
ON THE POST OF FINANCE OFFICER (BPS-17) IN FINANCE
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. .Learned counsej; for the a present. Mr. Muhammad Adeel

Butt/Additionar Advocate General for the.resppndents present.
' ^1.09.2022

h
Ofh OS*: August> 202^^ Counsel for the appellant had

application seeking, permission to allow , submission of 

ended service appeal after having rejected of his departmental appeal 

on-23.06.2022. The application in qu^on could not be processed and 

not made necessary part of the order sheet by the presiding officer due to 

.: the reason that 08*" August, 2022 was declared as public holiday and the

date was changed on

l litted an
/t,

'V* Ns.

the strength of Reader's Note. Application seeking 

appeal is allowed. Pre-admission
Ci/rtUniAxA

permission for submission of^setvice 

notice has already been issued as is evident from order sheet dated

23 06.2022. Adjourned. To come up for repiy/comments as weli as 

preliminary hearing on 19.10.2022 before S:B.

(Mian Muharnmad) 
Member (E) .

Arte of Prc.sonfution
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planning a devslopmeht depa^''"''''<3 1;<i
iVJEhiTto I •*^>0Datoa Peshawar the March 22, 20 lii

^^^^^^^^eil9,37/PPS^20lS:

'-t, Peshawar dated 07-ii-2oi8 in 

■'-^-cud .Afridi & others Versus 
o-'crcrar,/ &. Ocners and in

/
i'JO.

In pursuance Of Order of Pesnawar 

writ petition No. 3722-P/2016 
Government or'

■in.y;:

titled Muhammad 

j througn Cnier

I ■

Khyber f^akntunkhw/a
light of decision of the iTieecing hoid on is.ii., "-'"^isnship of Chief Secretary, 

P ^fcsc-d to include the followi
201S under the 

Competent Authority 
or erstwhile Agency Planning 

in the

Khyber Pakhtunkhwa, 
ng posts In BS-17 and above

-r rneir respective grades,

the

■--■'.s, P8cD Department,..
P..anni schedule of Provincial i

^r. No'.'
Name ,1

Executive Officer,'p&p' 
Executive Offic^'p&pT f

1. I Mr. SherAfzal. 
fMr^nmedl^

as
2. IBS-18.

6S-18.
awaz.

j i^r. Fihd^iii^ -

Mr. IsrarAh

3.
4. ■i!

BS-T?. ■j

-do-

'^'T7r~i

I E^~i 
1

-do-
7. -do-
8. -do-

mad Khan.
-do-

r-ii
I iaoszLIiQ^ ^t-Oaj^Even

Copy forwarded to

HigK? p"* Secretariat, 
“• -secretary to Govt of Khuh Peshawar.

? 

iii
-'. PS to Additional Chief Secret department.

rrti
if•>the:-

I.

Peshawar.
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