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S.No. Date of order 

proceedings
Order or other proceedings with signature of judge

1 2 3

04/11/2022 The C.O.C application of Mr. Mujeeb-ur-Rehman 

submitted today by Mr. Hayat Ullah Khan Advocate. Original 

file be requisitioned. It is fixed for hearing before Single 

Bench at Peshawar on

1

. Notices be issued to

appellant and his counsel.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBEW 
PAKHTUNKHWA. PESHAWAR

C.O.C.No. /2022
IN

SA No.403/2019

Mujeeb ur Rahman Petitioner
\

Versus
RespondentsSecretary E&S, KP, & others

INDEX
Pages.AnnexureDescription of documents.Sr#

1-4Contempt application.1.
5Affidavit.2.
6Addresses of the parties.3.

7-14AJudgment of KP Service Tribunal

dated 25.03.2022
4.

15BorderCopy ’ of termination

dt.23.09.2022
5.

16Copy of departmental appeal C6.
17-18DCopies of office letters.7.

Wakalatnama in Original8.

Petitioner

Through
Hayat Ullah Khan
Advocate Supreme Court

Dated;



BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA. PESHAWAR

SM5f \ ifv I ( ( ,< uu!
C.O.C.No /2022

jNo. I SIN
SANo.403/2019

DHtud

Mujeeb-ur-Rahman S/o Nowsherwan
R/o Mohallah Dagai Cham, Village & P/o Manerai
Payan, Tehsil & District Swabi................................. Petitioner

Versus

Secretary Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

Director Elementary & Secondary Education, KP, 
Peshawar.

1)

2)

&Irfan Ali, District Education Officer, Elementary i 
Secondary Education, DepartmentTiPS^taMwir. ^

3)

Principal Govt. Higher Secondary Education Dobian, 
District Swabi

4)
Respondents

PETITION FOR INITIATING CONTEMPT

OF COURT PROCEEDING AND AWARDING

EXEMPLARY PUNISHMENT TO THE

RESPONDENTS FOR FLOATING AND

VIOLATION OF ORDER DATED 25.03.2022

PASSED BY THIS HON’BLE TRIBUNAL.

Respectfully Sheweth:
The petitioner states as under:-

\
That the petitioner initially appointed as Lab Attendant 

in the year 2006, but for a short period of time, he 

served against his original cadre, and due to inimical 

attitude of the respondents he was mostly adjusted and 

posted against the cadre as Chowkidar.

1)



N.
2) That this issue remained for long period and finally 

through a legal process when he succeeded to get his 

original cadre he was terminated.

3) That the petitioner filed appeal against the order of 

termination and his appeal was allowed and he was 

reinstated in service and order for re-inquiry was 

passed, the relevant para of the judgment is reproduced 

herein below:-

"It is evident from the above discussion that

the competent authority was ignorant of

relevant rules as no proper inquiry was

conducted and the appellant was not given

proper opportunity of defense. The perusal

of entire record shows that the proceedings

conducted are also in a hotchpotch manner

and the proceedings exhumed numerous

lacunas and the respondents have blatantly

violated the set norms and rules and

conducted the proceedings in an

authoritarian manner. We have observed

that the appellant was kept deprived of

having appropriate opportunity of defense as

is required under the KP Govt. Servants

(E&D) Rules, 2011. It is a well settled legal

proposition duly supported by numerous

judgments of the apex Court that for



imposition of major penalty, regular inquiry

is a must.

For the foregoing reasons, the appeal is

partially accepted and case is remitted to the

Department for de-novo inquiry. He is

accordingly reinstated for the purpose of

de-novo inquiry and the respondents are

directed to conduct the same within 90

days of the receipt of copy of this

judgment. The issue of back benefits shall

be subject to outcome of de-novo inquiry.

Parties are left to bear their own costs. File

be consigned to the record room. ”

That it has been specifically mentioned that the 

petitioner is reinstated in service and thereafter inquiry 

be re-conducted.

4)

That the respondents intentionally, malafidely floated 

the order of this hon’ble tribunal and instead of 

reinstating the petitioner in his service at the back of 

him a inquiry was conducted and he was again 

terminated.

5)

That without reinstatement and due process of law, the 

acts of the respondents amounts to contempt of Court, 

hence they are liable to be dealt with in accordance with 

law.

6)



I

PRAYER

It is, therefore, most humbly prayed that on acceptance 

of this application, the contempt of Court proceedings may

please be initiated against the respondents and they may 

please be directed to implement the order in its letter and

spirit.

Petitioner
Through

Hayat Ullah Khan
Advocate Supreme Court



■c:.. sBEFORE THE CHAIRMAN OF SERVICFTltmi imai

KPK PESHAWAR

- ■ petition ./2022

Mujeeb Ur Rehman

VERSUS

Govt, of KP Through secretary education etc.

AFFIDAVIT

I, Mujeeb-Ur-Rehman S/0 Nowsherwan R/0 Mohallah Dagi Cham 

Village and po maneri Payan Tehsil & District Swabi, hereby solemnly 

Affirm and declare on oath. That the content of instant petition 

correct to the best of my knowledge and Belief and nothing has been 

kept secret or concealed from this August tribunal.

are

1 DEPONENT



c.
BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

./2022C.O.C.No.
IN

SANo.403/2019

PetitionerMujeeb ur Rahman

Versus
RespondentsSecretary E&S, KP, & others

ADDRESSES OF THE PARTIES

PETITIONER:

Mujeeb ur Rahman S/o Nowsherwan
R/o Mohallah Dagai Cham, Village & P/o Manerai
Payan, Tehsil & District Swabi

RESPONDENTS:

Secretary Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

Director Elementary & Secondary Education, KP, 
Peshawar.

1)

2)

Irfan Ali, District Education Officer, Elementary & 
Secondary Education, Department, Peshawar.

Principal Govt. Higher Secondary Education Dobian, 
District Swabi

3)

4)

Petitioner

Through
Hayat Ullah Khan
Advocate Supreme Court

b
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M WJEEfe-UR-R AHMAN S/o Nowslicrwan 

R/o Mohallah Dagai Cham, Village & P.O Maeerai Payan,® 

• .T(?hsi! and District Swabi

ipj ‘"■.V pv (t.
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Appellant.
VERSUS

Shawlr’*^
Secretary Elementary and Seconda2.-y 
Paklitunkliwa Peshawar.
Klwi?° P M “d Secondary Education
Khyber Pakhtunkhwa, Peshawar.
District Education Officer, Elementary 
•Education KPK, District Swabi.
Principal Govt: Higher Secondary School 
Svyabi.
Head Master Government Primary School Rafiej

Principal Government Secondaiy Schagl Mansabdar
District Swabi ■ -n i,................................................... Respondents

;o
2)

Education Khyber
3).

4)
and ■ Secondary 

Dobian District
5)

6) Abaci Swabi

7)

m APPEAL U/S 4 ' OF THE SERVICE 

TRIBUNAL. ACT, 1974 AGAINST THE

ORDER OF RESPONDENT NO,4 WHERE 

VIDE HIS ORDER/ NOTIFICATION 

DATED 19.09.2018

»7

THE APPELLANl' . • 
WAS TERMINATED/ REMOVED FROM 

GOVT: SERVICE UNDER RULE 

OF E&D RULES 2011,
4(B) (hi)

Prayer

• On acceptance of the'instant appeal the

. ^ impugned order may kindly (be set aside
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TMP ..HVBER PAKHTUNKHmSEBVl£ETRlBUm!„ PF,SHAW/\E

Service Appeal No. 403/2019

28.03.2019
25.03.2022

Date of Institution 

Date of Decision . -

Mujeeb ur Rehman S/0 Nowsherwan R/0 Mohallah Dagai Cham,

Tehsil & District S\A/abi.■ Village'&P.0 Manerai Payan,
(Appellant)

VERSUS

Pakhtunkhwa through Chief SecretaryGovernment of Khyber 

Khyber Pakhtunkhwa Peshawar and Six others.
(Respondents)

Hayat Ullah Khan,
Advocate

Kabir Ullah Khattak, 
Additional Advocate General

For appellant.

For respondents.

Member (J)
' Member (J)Salah-Ud-Din 

Rozina Rehman

• 1UDGMENT

appellant has invoked theROZINA REHMAN, MEMBERJLDi The

Tribunal through above titled appeal with the prayerjurisdiction of this 

. as copied below;
of the instant appeal the impugned“On acceptance 

' order may kindly be set aside and the appellant may
-)

re-instated in service with all back benefits.

to filing of instant appeal are that
be

y '

The relevant facts leading

appellant was 

Government High School Gulshan Abad on

2.
appointed as Lab. Attendant and was posted in

07.10.2006. He was then



&

\ - H 2.

transferred to Government High School Mansabdar and was posted

legally bound to adjust him

was posted as Chowkidar in different 

pretty long tinie. To solve his 

filed and during the pendency, notification

transferred 

the Government Higher 

Departmental proceedings 

removed from

was not,responded

Chowkidar. The respondents were■ as

against his original post but he

schools and he served there for a

problem, writ petition was

produced and he was
in respect of his adjustment

post of Lab. Attendant in

was

against the

Secondary School Dobyan District Swabi 

were initiated against the appellant and he was

service. He s_

to, hence, the present service appeal.

submitted departmental appeal which

Advocate for appellant and 

Additional Advocate General for the 

record and the proceedings

KhanWe have heard Hayat Ullah 

Ullah Khattak, learned 

respondents and have gone through 

of the case in minute particulars.

3.

Kabir
the

Hayat Ullah Khan Advocate, learned counsel appearing on

' behalf of appellant, intir-alia, submitted that the impugned order is

illegal, void and without lawful authority, hence, not tenable and liable

to be set aside' as the appellant was not treated according to law and

rules; that the appellant was not given an opportunity of hearing or

defense add the Impugned order Is therefore, against law and'in

Learned .counsel

show cause

4.

violation of the maxim audi alteram partem

contended that respondents were legally bound to issue a

allow him to join the inquiry, proceedings but they

further argued that '

respect of absence from duty are totally baseless as

never '
notice or

. Tt wasinformed the,appellant about the inquiry

the allegations in
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himself from iawful duty and that the plea in 

in the relevant register is also not 

re in the custody 

like situation, how the 

therefore, requested for

he never absented

pect of marking false attendanceres

appealable to a prudent mind as all the registers were 

competent authority and in such 

could mark his' attendance. He,

of the

appellant 

acceptance of the instant appeal.

learned AAG contended that the appellant was 

administrative grounds due to

Conversely5.

transferred to GHSS Mansabdar on 

noh-availability of Lab. Attendant post at the SchopI and that he was , ^

the post of Cnowkidar. However, he
temporarily adjusted against

ned absent from duty willfully .f 20.04.2010 to 14.10.2010, 

15.01.2016 to 31.03.2016. He 

in the attendance register were fake and 

30.11;2015. It was further 

his continuance habitual and. willful 

relieved him of his duties and his 

DEO Male Swabi who again placed him 

Swabi with the request to conduct an , 

conducted and in the light of

•transferred on disciplinary grounds to GPh

e was

w.e
remai

03.02.2011 .and. 19.10.2010 to

contended .that the signature

after February; 2011 up robogus

submitted that consequent upon

the principal concerned 

services were placed with 

disposal of DEO (Male)

. absence
at . 4

the

inquiry.against him. Proper inquiry was

inquiry report, he vA/as

. He submitted that his plea in respect of cadre change . .

transferred to GHSS Dobyan on his original post
Rafiq Abad

conceded and he was 

of Lab. Attendant where he was
removed from service according to

law.

was appcLinteo asFrom the record, it is evident that appellant

Notificati.-jn dated 07.10.2006.: He was IransfeiTed
'6.

Lab Attendant vide



■ m -
administrative grounds against the post of 

different schools against the

challenged the change of his cadre , in the

Writ Petition,.

to GH5S Mansabdar on•S.'

Chowkidar and then, he was adjusted in

post of Chowkidar. He

august Peshawar High Court, Peshawar by filing a

respondents could not change the

existing rules and during the pendency
wherein he challenged that the 

cadre of appellant under the
order dated 07.12.2017 appellant was

of writ petition vide office
original post of Lab Attendant at GHSS Dobyan,

adjusted against the
of the writ petition. From thehe sought withdrawal 

impugned order dated 19.09..2018 it

appellant was charged for absence. Allegedly, he remained absent

therefore
becomes crystal clear that the

10.10..2010, 19.10.2010 .tofrom duty>illfully w.e.f 20.04.2010 to

03.02.2011 and 15.01.2016 to

declared fake and bogus

In the31.03.2016. His signatures

after February, 2011 up to 

10.03.2016
register were

conducted against him on30.11.2015. An inquiry was
taken due to histermination but lenient view wassuggesting his

Chowkidar instead ofion that he had been wrongly posted aspretension .

Lab. Attendant. His plea was 

Lab. Attendant post at CHSS Dobyan on

accepted- and he was adjusted against 

07.12.2017 but he remained

charge'within the stipulated

01.08.2018, therefore, he
absent from duty and failed to assume 

time’. Another inquiry was 

served with an i.

conducted on 

absence notice on 13.12.2017^end, prop* notices
was

but he did notalso advertised in two leading newspapers

, therefore,- removed from service under
were

his duty. He was

■ Rule-4(b)(iii) of Khyber

Discipline) Rules, 2011 vide 

Education Officer (Male) Swabi. From

resume
Pakhtunkhwa Covernment Servants (Efficiency 

order dated 19.09.2018 of District
&

the record, 'it is evident that
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Willful absence whereas he wasappellant was charged for 

departmentally proceeded against and was removed from service

Pakhtunkhwa Government Servants ,under . Rule-4(b)(iii) of Khyber
A Government servant shall be 

he is guilty of
('PffiQency 8i Discipline) Rules, 2011

liable to be 

habitually absenting

proceeded agamst under Rule-3(d) if

himself from duty without prior approval of leave,

in Rule-9whereas, procedure in case of willful absence finds mention

ent Servants (Efficiency & Discipline) 

different inquiries were
of Khyber Pakhtunkhwa Governm 

Rules, 2011. In .the instant case, two 

conducted against appellant and a strange procedure was adopted by

the competent authority.

Government Sefvants (Efficiency & 

in case of willful absence ■
Rule-9 of Khyber Pakhtunkhwa 

Discipline) Rules,-2011 provides procedure

hereby reproduced for ready reference.which is

Nolwithstanding"9. Procedure in case of willful abpice.

contained in these rules, in case of willful
anything to the eontrary 

■ " absence from duty by a
or more days.Government servant for seven

petent authority tlirough registered

his home address directing him to resume duty

, If the. same is received

a notice shall be issued by the com

acknowledgement on

within Fifteen days of issuance of the notice

is received irom the. absenteeundelivered or no response.back as
ice shall be published in at least two 

resume duty within Ffteen days

of the publication of that notice, failing which an e.-pa,.e decision 

shall be taken against the absentee. On expiry of the stipulated period ■

within stipulated time, a notice

directing him toleading newspapers

b**r i
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'P
. given in the, notice, maior penalty of removal from service may be ,

imposed upon such Government servant”.

As per law, in;, case

Government servant for seven or more days, a 

through registered acknovyledgement by the competent authority. In

such, notice is available on file which could show

of willful absence from duty by a
■ 7.

notice shall be issued

the instant case, no
present appellant had properly been informed to resume duty

of willful absence prescribed
that the

• which means that the procedure in case

not properly followed by the competent authority

dated 19.09.2018, major penalty of
by the law was

Vide impugned order8.
ice was imposed 'upon appellant 'under Rule-4 

Government Seryants (Efficiency &
removal from service 

(b)(iii) of Khyber Pakhtunkhwa 

Discipline) Rules, 2011 which means that the proceedings were 

the allegations of being guilty ofconducted against the appellant on

absenting himself from duty without prior approval of leave.

charged for. willful
habitually

The impugned order also shows that he was

procedure has been provided under Rule-9 of the
absence for which

rules ibid.
above discussion that the competent 

relevant rules as no proper inquiry was.

proper opportunity of- 

record shows-that the-proceedings 

and the proceedings, 

and the respondents have blatantly 

and rules and conducted the proceedings in an 

have observed.that the appellant was kept

It is evident'from the 

authority- was ignorant of 

conducted and the appellant was not given 

defense. The perusal of entire

9.

A •

conducted are‘also in a hotchpotch manner 

exhumed numerous lacunas 

violated the set norms 

authoritarian manner. We 

deprived of having appropriate opportunity of defense as is required

\ - ■

w-

/<

<
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Khyber Pakhtunkhwa Government Servants (Efficiency &

well settled legal proposition duly 

judgments. of. the Apex Court that for

under thet--

Discipline) Rules, 2011. It is a 

supported by numerous

position of major penalty, regular inquiry is a must.

reasons, this appeal is partially accepted
im

For the foregoing10.
and case is remitted to the'Department for de-novo inquiry. He is

of de-novo inquiry and theaccordingly reinstated for the purpose

dire'cted to conduct the same within 90 days of the^respondents are

receipt of copy of this judgment. The issue of back benefits shall be

■ subject to the outcome of de-novo inquiry. Parties are left to bear 

their own costs. File be consigned to the record room.

announced.
25.03.2022

(RozjhaXehman)7
(Salah-Ud-Din)

Member (J)

■

...‘V

; mn
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/
« 1»j V'\• ( ♦ *r, •

.^y. Ill I
'/jiii I*.
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fOffice phone & Fax No 0938280239, emis swabimahooxorn)
ORDER

WHEREAS, disciplinary proceedings were initiated against Mr. 
Mujeeb ur Rahman, Lab Attendant Govt. Higher Secondary School Dobian, 
Swabi, under the Khyber Pakhtunkhwa Governnnent Servants (Efficiency 

and Discipline) Rules, 2011. The accused was. served with charge sheet and 

statement of allegations. ■
*

AND WHEREAS, an enquiry committee, conducted the enquiry as per 
rules and submitted his report, thereafter the accused was served with final 
show cause notice and after receiving no reply to the same, the accused 

also opted for personal hearing. Accordingly he was personally heard on 

16/09/2022, wherein he b^dly failed to defend his case.

AND WHEREAS after going through the findings and 
' . recommendations of the enquiry committee, materials on record, status of 

reply to the show cause and subsequent personal hearing, the accused 

. found guilty of misconduct.! ’

NOW, THEREFORE, in exercise of the powers, conferred upon the 
undersigned (Irfan Ali, DEO Male Swabi) under Section 4(1) (b)(iii) of the 

Khyber PakhMnkhwa (Efficiency & Discipii.ie) rules, 2011, the Competent 
Authority is pleased to impose the major penalty of "Removal from 

Service” upon Mr. Mujeeb ur Rahman. Lab Attendant Govt. Higher 
•Secondary School Dobian, Swabi with immediate effect. The whole 
absence period till date is treated as unauthorized absence from duty.

(IRFAN ALI)
DISTRICT EDUCATION OFFICER 

(MALE) SWABI

1.^^ Endst:No. /Dated Swabi the:-
Copy of the above is forwarded for information and n/action to

1. Director E8tSE Khyber Pakhtunkhwa Peshawar.
.2. Registrar, Service T-ibunal, Peshawar.

;■ 3. District Accounts Officer Swabi.
4. District Monitoring Officer (DMO) Swabi. 

f 5. Principal, GHSS Dobian, Swabi.
/ 5. Mr. .Mujeeb ur Rahman. Lab Attendant., imHpr tranefor Higher

y” Secondary School Dobian, Swabi ( Mohallah Dagai Lar, VPO Maneri Payan 

Tehsil & District Swabi), Under Registered 
6. Master file.

/2022.

ther­

eover.

DIST^CT EpUCATTON OFFICER 
/t JM^E) SWABI





Q)GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENl 

CIVIL SECRETARIAT PESHAWAR
(PHONE NO. 091-9223587)

Dated Peshawar the. October 3*^^ . 2022SO(PE~)/E&SED/5-19/re-instatement //2022

To

TBe Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa

Subject: - REINSTATMENT

lam directed to refer to the subject noted above and to enclose herewith a copy 

of self-explanatory application submitted by Mr. Mujib Ur R^man R/o District Swabi, for 

further necessary action, please.
Encl.As above.

(MUHAMViADiSH^Q)
-N —^

Copy forwarded to the; PS to Secretary, E&SE Department Khyber Pakhtunkhwa.

SECTION OFF (PE)



biRECTORATE OF ELEMENTARY & SECONDARY EDUCATIO 

KHYBER PAKHTUNKHWA PESHAWAR
------------------ _/F.No.432/A-20/C-IV/Swabi

Dated Peshawar the Q 
Email: ddadmn.ese@gmail.com

No

/2022Phone: 091-9225344

To

The District Education Officer 
(Male) Swabi.

Subject: 
^ Memo:-

APPLICATION FOR RE-INSTATEMgNT- ---^ ------------ -

I am directed to refer to the subject noted above and to enclose herewith a 

copy of self-explanatory application In r/o Mr. Mujeb Ur Rahman Lab Attendant GHSS 

Dobian, Swabi received from Section Officer 

Elementary & Secondary Education 

instatement/2022 dated 03/10/2022.
You are therefore ^H=e€^t5 submit detail report/comments

(Primary) Govt, of Khyber Pakhtunkhwa 

Department vide No.SO (PE)/E&SED/5-19/re-

at early date.

Assistant Director (Admn)
Directorate E& Secondary Education 

^ Khyber Pakhtunkhwa. PeshajAtac—
^ndst;HNf

Copy forwarded to the: -
1. section Officer (Primary) Govt, of Khyber Pakhtunkhwa Elementary & Secondary

Education Department vide No.SO (PE)/E&SED/5-19/re-instatement/2022 dated 

03/10/2022.
2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar.

Master File.3.

1
Assistant Director (Admn)

Directorate E&\Secondary Education 
^ Khyber Pakhtunkh wa, P-eshawar~

. D:\Admn\lrshad Ali\Class IV\General Letter\Mujeeb Ur Rahman received from Section Officer
Self-Explanatory Rules Policy.doc

mailto:ddadmn.ese@gmail.com
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