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KHYB_E-R PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 2766/2021

BEFORE: MRS. ROZINA REHMAN MEMBER(J)
MISS. FAREEHA PAUL MEMBER(E)

Ziad Khan Ex Sub Inspector Police, District Mardan.
e (Appellant)

Versus

_Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Deputy Inspector General of Police Mardan Region.
District Police Officer, District Mardan.
... (Respondents)

Mr. Taimoor Ali Khan
Advocate For appellant

Mr. Muhammad Riaz Khan Paindakhel

Asstt. Advocate General ~ For respondents
Date of Institution..................... 12.02.2021
Date of Hearing..................ooni. 12.09.2022
Date of Decision.............oooiin 12.09.2022
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,

against the order dated 29.01.2021 and 06.01.2021 vide which the appellant was

dismissed from service with the prayer that both the orders be set aside and he may

be reinstated in service with all back benefits and any other relief as deemed fit by

the Service Tribunal.

2.

Brief facts of the case, as given in the memorandum of appeal, are that the

appellant while posted as Officer Investigation Incharge in Police Station Toru,

District Mardan was departmentally proceeded against on the allegations that during



investigation in case of 'F]_R No. 423 dated 03.09.2020 under section 302/34 PPC
read with 15 A.A Police Station Toru, he got illegal gratification of Rs. 65/75
thousands and one mobile set worth Rupees twenty thousand from the complainant.
He was issued a charge sheet under Khyber Pakhtunkhwa Police Rules 1975 and
departmental inquiry was carried out by ASP, Takhibhai. In the light of findings of
inquiry officer, show cause notice was issued by Superintendent of Police
Investigation Wing, Mardan to the appellant. He submitted reply to the show cause
notice but DPO Mardan awarded major penalty of dismissal from service vide order
dated 06.01.2021. The appellant preferred an appeal to the Deputy Inspector
General of Police Region-1, Mardan on 12.01.2021 which was rejected vide order
dated 29.01.2021. Both these orders have been impﬁgned by the appellant before

the Service Tribunal.

3. Respondents were put on notice who submitted written replies/ comments
on the appeal. We have heard the learned counsel for the appellant as well as the
learned Assistant Advocate General and perused the case file with connected

documents in detail.

4, Learned counsel for the appellant contended that the allegations levelled by
the complainant against him were false. He raiéed observation on the inquiry
conducted by ASP Takhtbhai that proper procedure had not been followed and the
accused had not been given opportunity of cross examination, which indicated that

the appellant had not been given fair chance to defend himself. He invited the

attention to the inquiry report which was annexed with the reply of the respondents

in which the inquiry officer in his observation had stated, “the undersigned is
reasonably of the belief that strong probability of having received the above
mentioned cash in various installments exists”. According to the learned counsel,

the Inquiry Officer in his recommendations stated, “the hearing of the parties and
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the oral statement of the complainant when coupled with other facts depicting state
of mind, create a reasonable presumption regarding the receiving of above
mentioned valuable things.....”. The learned counsel argued that the case was based

on presumption only and there was no solid evidence available to prove the

appellant guilty.

S. The learned Assistant Advocate General contended that proper inquiry was
carried out before awarding major punishment of dismissal from service. He,
however, stated that no written statement was available on record and that the

appellant was heard orally. He further stated that record was silent whether any

opportunity of cross-examination was extended to the appellant.

0. [From the argmﬁents presented before us and the available record it is evident
that the appellant while investigating in FIR No. 423 dated 03.09.2020 was charged
by complainant in that FIR for taking illegal gratification of Rupees sixty-five to
seventy thousand and one mobile set worth rupees twenty thousand. An inquiry
was conducted in the matter and he was dismissed from service. Inquiry report
annexed with the reply of the r_c—:spondents presents a strange picture when the
Inquiry Officer himself states in his observation that. there is a “strong probability”
that the accused (appellant) had taken cash in installments. We are of the opinion
that the Inquiry Officer should have based his observations on facts supported by
documentary evidence and not on “probability”. Further in his recommendations the
Inquiry Officer states that statements énd other facts create a “reasonable
presumption” regarding receiving of illegal gratification. Here again we feel that the
inquiry officer should have based his inquiry on facts and not “presumptions”. It
was further noted that no written statement of the appellant (accrused in the inquiry

proceedings) was available with the inquiry report and the report was silent on any
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opportunity extended to him for cross examination and the same fact was admitted

by the learned Assistant Advocate General also.

7. In view of the above discussion the appeal in hand is allowed as pfayed for
and the appellant is reinstated in service w.e.f 06.01.2021 with all back benefits.
The period for which he remained out of service is to be treated as leave of the kind

due. Parties are left to bear their own costs. Consign

&. Pronounced. in open court in Peshawar and given under our hands and seal
of the Tribunal on this 1 2" day of September, 2022.

(FAREEHAPAUL)
Member (E)
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Service Appeal No. 2766/2021

Mr. Taimoor Ali Khan, Advocate for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for respondents present.

Arguments heard and record perused.

2. Vide our detailed judgement containing 04 pages, we have arrived at a
conclusion that the appellant while investigating in FIR No. 423 dated 03.09.2020
was charged by complainant in that FIR for taking illegal gratification of Rupees
sixty-five to seventy thousand and one mobile set worth rupees twenty thousand. An
inquiry was conducted in the matter and he was dismissed from service. Inquiry
report annexed with the reply of the respondents presents a strange picture when the
Inquiry Officer himself states in his observation that there is a “strong probability”
that the accused (appellant) had taken cash in installments. We are of the opinion that
the Inquiry Officer should have based his observations on facts supported by
documentary evidence and not on “probability”. Further in his recommendations the
Inquiry Officer states that statements and other facts create a “reasonable
presumption” regarding receiving of illegal gratification. Here again we feel that the
inquiry officer should have based his inquiry on facts and not “presumptions”. It was
further noted that no written statement of the appellant (accused in the inquiry
proceedings) was available with the inquiry report and the report was silent on any
opportunity extended to him for cross examination and the same fact was admitted
by the learned Assistant Advocate General also. In view of the above discussion the
appeal in hand is allowed as prayed for and the appellant is reinstated in service w.e.f
06.01.2021 with all back benefits. The period for which he remained out of service is

to be treated as leave of the kind due. Parties are left to bear their own costs.

Consign

~

3. Pronounced in open court in Peshawar and given under our hands and seal
of the Tribunal on this 1 2™ day of September, 2022.

(FAREEHA-PAUL)
Member (E)
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[Punjab Service Tribunal] P

Before Ch. Muhammad Sarwar, Member

MUHAMMAD SHARIF MEWATI, EX-JUNIOR CLERK, DEPUTY COMMISSIONER'S
OFFICE, LAHORE

versus

DEPUTY COMMISSIONER, LAHORE and another

Appeal No. 334 of 2000, decided on 30th November, 2000.

(a) Punjab Civil Servants (Efficiency and Discipline) Rules, 1975---

—--Rr. 4 & 5---Punjab Service Tribunals Act (IX of 1974), S.4---Dismissal from service---Civil
servant was dismissed from service on charge of making bogus document in record by removing
original document---Civil servant was exonerated in the first enquiry as charges against him were
not proved, but in de novo inquiry held by complainant himself, civil servant was found guilty of
the charges---De riovo inquiry was held against the civil servant ex parte without recording any
evidence and civil servant was not heard in person---Validity---Duty of Inquiry Officer, in case of
ex parte proceedings, was to record the statements of witnesses and. place the documentary i
evidence on record and to base his findings on such oral or documentary evidence which he failed
to do---Facts had to be proved and not presumed particularly for awarding major penalty of
‘dismissal from service---Case against civil servant being of no evidence, he could not be dismissed
from service on finding of Inquiry Officer who was interested and prejudiced being himself a
complainant.

1992 PLC (C.S.) 341 ref.

-

i

i
i

(b) Punjab Civil Servants (Efficiency and Discipline) Rules, 1975---

%1 T TR TS

-—--Rr. 5 & 7---Departmental proceedings---Police investigation and proceedings under Punjab/Civil &
Servants (Efficiency and Discipline) Rules, 1975 were quite different and had no bearing on each
other.

Ch. Imtiaz Mahmood for Appellant.

Muhammad Ashiq Bhatti, District Attorney for Respondents

Date of hearing: 1st November, 2000

JUDGMENT *

Appeal under section 4 of Punjab Service Tribunals Act, 1974 against order dated 10-7-1998 vide
which the appellant was awarded the major penalty of dismissal from service. |

Briefly stated the facts leading to the appeal are that on 29-8-1996, Maj. Azmat Gulraiz son of
Mirza Mahboob Alain resident of 33-Defence Lahore Cantt. presented certified copy of sale-deed

9/12/2022. 10:21-AM -


http://www.plsbeta.com/LawOnline/la/v/casedescriprion

T < = 7=
SRt i TN TNeNE s e

Faase Judgement

No. 11513 dated 16-9-1990, before Mr. Tariq Mahmood, Sub Registrar, Lahore for verification as
to, its correctness or otherwise. The said copy was issued by Muhammad Sharif Mewati, 1.C. on
22-8-1996, who was working as record keeper in the Registration Branch, Lahore Cantt. During the
course of comparison with the record, it transpired that the said document was not only under
valued but signatures of Muhammad Khalid Zauq then Sub-Registrar dated 16-9-1990 were also
forged, Proceedings under Punjab Civil Servants (E&D) Rules 1975 were taken and the appellant

was charge sheeted as under:--

"that while he was posted as Record-keeper in Registration Branch, Cantt, he made a bogus
document No.11513, Vol No.3539 dated 16-9-1990 in the record by removing original document."

The Inquiry Officer in his findings dated 22-4-1998 held that the charge was proved. On the
recommendations of the Authorised Officer, Deputy Commissioner/Authority vide impugned order
dated 10-7-1998 awarded the major penalty of dismissal from service. His departmental
appeal/representation was rejected on 22-9-1999. Hence this appeal.

I have heard the learned Counsel for the appellant, Departmental Representative and District
Attorney and have perused the record and written objections submitted by the respondents.

Learned counsel for the appellant argued that in the first inquiry conducted by Muhammad Rustom
Bhatti, Magistrate First Class Lahore, charges against the appellant were not proved. The
Authorised Officer in his first recommendations dated 12-4-1997 recommended for the exoneration
of the appellant. The case F.LR. No.443 of 1996 under sections 420, 468, 471, 409, PP.C. and
section 82 of Registration Act was got registered at Police Station Lahore Cantt. against the
appellant but during investigation the appellant was found innocent and the Police recommended for
the discharge to the appellant. De novo inquiry was ordered and Muhammad Khalid Zauq who was
complainant in this case was appointed Inquiry Officer. Muhammad Khalid Zauq proceeded ex
parte and without recording any evidence gave his findings that the charge' was proved. The
appellant was not heard in person by the Authorized Officer/Authority and 2nd show-cause notice
alongwith findings of the inquiry was not served upon the appellant.

The perusal of the impugned order dated 10-7-1998 and objections to the- Mcmorandum of Appeal
submitted by the respondents reveals that the appellant was given 44 opportunities including written
notice for participating in tire de novo inquiry. He was also summoned for personal hearing by the
Authority but he did not turn up.

Reasonable opportunity was afforded to the appellant to participate in the de novo inquiry, but he
failed to participate for the reasons best known to him. He should thus; condemn himself for not
participating in the proceedings.

As for as the de novo inquiry is concerned the findings dated 22-4-1998 of Muhammad Khalid
Zaugq, Inquiry Officer reveals that neither any witness was examined nor any document was placed
on record before giving the tindings. The appellant was held guilty of forging the document No.
11513 Volume No.3539 dated 16-9-1990 and placing in the record by removing original documents.
There was no evidence that the document was forged by the appellant. The handwriting of the

~appellant and the forged document was not got verified from any expert to prove that the forged

document was written by the appeliant.

The perusal of findings of the first inquiry conducted by Muhammad Rustam Bhalli, Magistrale
First Class, Lahore reveals that the material witnesses formally Talib Hussain, Stamp Vendor and
Haji Akbar Ali, Tanvir Ahmad Waseqa Navees deposed nothing against the appellant. According to
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the affidavit of Major Azmat Gulraiz husband of Mst. Zohora Gulzar (Vendee) Major Azmat
Gulraiz handed over all the documents and cost of stamp paper to Mr. Zahur Ahmad, Advocate who
arranged for the preparation of sale--deed and its registration. In 1996 he visited the office of
Patwari Halqa for the Mutation on the basis of sale-deed. Patwari halqa told him that the document
was suspicious and it could not be accepted for mutation. Later on he gol a fresh sale-deed
registered and the mutation was sanctioned on the basis of second sale-deed.

The witnesses. thus deposed nothing against the appellant and Muhammad Rustam Bhatti in bis
inquiry findings dated 28-3-1997 remarked that the forged document was prepared in 1990 when
the official was not posted in D.C. Office Lahore where the forgery occurred. The charge was not
proved according to his findings. The de novo inquiry was ordered and Mr. Muhammad Khalid
Zauq who registered the alleged forged deed was appointed as Inquiry Officer. He was complainant
in this case and was thus interested person.

The appellate authority in the order dated 20-9-1999 has observed that the contention ol the
appellant that he had been found innocent by the Police case F.L.R. No.443 of 1996, under sections
420/468/678/409, PP.C. and section 82 of Registration Act which was registered against the
appellant on similar allegation is not tenable because Police investigation and proceedings under
Punjab Civil Servants (E&D) Rules, 1975 are quite different and have no bearing on each other. De
novo inquiry was conducted by Mr. Khalid Zauq who registered the alleged forged documents. He
proceeded ex parte but did not record the statement of any witness nor placed on record anv
documents. His findings are not based on any evidence. Being interested and prejudice as
complaint, he hold the appellant guilty of the charge. The Authorised Officer made the following
endorsement:-- ’

"Agree with the findings of Enquiry Officer. The accused official has been declared guilty. May
impose major penalty. "

He thus failed to apply his independent mind. Neither the authority nor the appellate authority
realized that it is a case of no evidence and the Inquiry Officer has not based his finding on any oral
or written evidence. Facts are to be proved and not presumed particularly for awarding the major
penalty. Zahoor Ahmad, Advocate expired before the inquiry proceedings. The complainant Major
Azmat Gulraiz deposed nothing against the appellant. Talib Hussain, Stamp Vendor, Haji Akbar All,
Tanvir Ahmad, Waseeqa Navees resiled from their evidence and deposed nothing against the
appellant in the first inquiry conducted by Muhammad Rustam Bhatti. According to the report of
Investigating Officer there was no proof against the appellant because the witnesses Ch. Talib
Hussain, Stamp Vendor and Haji Akbar Ali did not depose against the appellant before the Police.
No witnesses were examined during the de novo inquiry conducted by Mr. Khalid Zaug on the
grounds that the appellant failed to attend the proceedings. Even in case of ex parte proceeding it
was the duty of the Inquiry Officer to record the statement of the witnesses and place the
documentary evidence on record and bases his findings on such oral or documentary evidence.
Reliance is placed at 1992 PLC (C.S.) 341.

In the light of above discussion, Inquiry Officer has absolutely no basis for the findings recorded by
him in his report dated 22-4-1998. I, theretore, accept the appeal, set aside the impugned orders
dated 10-7-1998 and 22-9-1919. The appellant is reinstated in service. The intervening period shall
be treated as the leave of the kind due to the appellant. There will be no order as to the costs.

H.B.T./35/P.S. 1272772777

Appeal accepted.

9/12/2022, 10:21 AM
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Present: Mghammad Afzal Zullah, CJ. and Abdul Qadeer Chaudhry, J W ; % ’:Z:Z»{ )
ABDUL REHMAN--Appellant | :.
versuS ; '
* THE STATE--Respondent I

Criminal Appeal No.53 of 1986, decided on 9th June, 1990. o

(Against the judgment and order dated 30-9-1984 of the Lahore High Court, Lahore, in Criminal it
Appeal No.265 of 1981). i

(a) Penal Code (XLV of 1860)---

---8.406--Appreciation of evidence--Leave to appeal was granted to consider the contention that ]
seven persons who were originally co-accused in the case having been produced by prosecution to i
support its case were probably persuaded to support prosecution case in order to get themselves i
exonerated--Statement of co-accused could not be used against the accused as he had not implicated
himself and shifted the burden on to the accused--Prosecution, held, had not been able to prove Al
entrustment of goods to accused beyond all reasonable doubt and he, therefore, could not be
convicted for misappropriation of goods--Accused was acquitted in circumstances.

(b) Penal Code (XLV of 1860)---

---S.406--Appreciation of evidence--Unless the entrustment is proved, the question of
misappropriation does not arise.

(c) Penal Code (XLV of 1860)-- | ;

---5.406--Appreciation of evidence--An accused cannot be convicted on presumptions--Prosecution
has to prove the guilt of an accused beyond all reasonable doubt.

M.Dilawar Mahmood, Senior Advocate Supreme Court and Mahmood A. Qurechi.
Advocate-on-Record (absent) for Appellant. : ' ?

%
}
Raja Abdul Ghafoor, Advocate supreme Court and Rao M.Yousuf. Advocate-on-Record for the ;1
State. o
Date of hearing: 13th May, 1990.

JUDGMENT |

ABDUL QADEER CHAUDHRY, J.---Leave to appeal was granted to the appellant to consider his !
contention that seven persons who were originally co-accused in the case having been produced by '
the prosecution in support of its case, they were probably persuaded to support the prosecution case j;tff

in order to get themselves exonerated.

2. The facts, in brief, are that the appellant alongwith co-accused Abdul Aziz and seven others were ‘

!

9/12/2022, 10:22 AM |
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“sent up for trial under sections 406 etc. read with section 5(2) of the Prevention of Corruption Acl,
1947. During the trial, the seven co-accused were acquitted under section 249-A. CrP.C. and the
trial continued against the appellant and Abdul Aziz who is since dead. According to the
prosecution case, Abdul Aziz, Security Officer, of the Government Printing Press, Lahore, received
in five instalments stereo-plates. The appellant was posted as Store Keeper of the Press at that lime.
The aforesaid Abdul Aziz delivered certain quantity of lead of stereo-plates to the appellant. The
allegation of the prosecution was that there was shortage of 3,442 lbs. The trial Court while
considering the case against the appellant observed in para. 8(2) as hereunder:-

"Abdul Aziz accused brought the stereo-plates from time to time and placed the same in the store
under the supervision of Abdul Rehman accused and handed over the invoices to him. He allowed
the sterev plates Lo be placed in the store and received the invoices without getting the stereo-plates
weighed on each day. which in itself speaks of his bona fides. The first consignment was received
on 10-3-1976 and the last consignment was received on 14-4-1976. He handed over the
sterco-plates weighing 11,879 1bs. in all to Muhammad Jamil PW and obtained receipt for 11,954
Ibs. from Muhammad Nazir PW. Stereo Foreman, on 22-4-1976. Although Abdul Aziz accused did
not obtain his signatures on the disputed invoices as acknowledgment of receipt of the stereo-plates
yet he cannot escape from the responsibility of the shortage. He had dominion over the property in
question which remained in his physical possession for a considerable time. In the absence of any
satisfactory explanation to the contrary, it will be presumed that the stereo-plates were
misappropriated by him. He is, therefore, guilty of offence of criminal breach of trust."

TietEEL

The learned High Court while rejecting the appeal of the appellant has stated as follows:-

"T have considered the arguiments advanced by the learned counsel for the parties with care. 1 find
that from the oral as well as documentary evidence produced by the prosecution as detailed above.
the oftence of criminal misappropriation/criminal breach of trust of 3,448 lbs. of lead metal stands
proved against the appellants. The prosecution witnesses have no enmity against the appellants.
They have stood the test of crossexamination. I do not see any inherent infirmitv in their statements.
The plea tuken by Abdul Rehman appellant that unmounted lead which was entrusted to him was
got unmounted before reweighment, appears to be afterthought, inasmuch as. in his reports of
shortage of Exs.PA. & P.B., he did not state so. Further, the weight statement report Ex.PM shows
that the weight of different lot of stereo-plates had separately been mentioned. Thus, no room is left
for doubt that mounted and unmounted plates were not weighed jointly and that wooden planks
were not removed from lead before reweighment. It is worth notice that ExPM was prepared by
DW.2. The defence evidence in support of an afterthought plea of Abdul Rchman cannot be
believed. From the circumstances, it is very much clear that Abdul Aziz was equally responsible for
the commission of crime, so much so, he did not care to obtain receipt of lead plates from Abdul
Rehman appellant after its transportation from the Forms Press to Government Printing Press. The
defence evidence produced by the appellants is not strong enough to rebut the prosecution case and
its evidence. For all these reasons, I am convinced that the trial Court has rightly convicted the
appellants."

3. The appellant was convicted on the statements of PWs 2 and 5. According to PW(5). he had
submitted weighment report (Ex.PG) and a comparative statement (Ex.PG/1) after the weighment
was made in the presence of Muhammad Bashir, Rcadcer, and Abdul Aziz, accused. He admitied that
weighment was not made in accordance with invoices. At that time lead was not available in the
store but it was lying in the stereo section. The statement of this witness only indicates that there
was some shortage of lead but nowhere this witnesses has stated that the appellant was responsiblc
for shortage or that the goods had been entrusted to him. PW(2) Muhammad Siddique in his
deposition has stated that after making weighment, the lead was delivered to the appellant Abdur
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t" * "Rehman. He was confronted with his previous statement recorded by the police under section 161,
Cr.P.C. wherein he has not stated that the goods were delivered to the appellant. He also admitted
that it did not come to his knowledge that there was shortage. This witness has further admitted that il
the signatures of the appellant were not obtained at the time of delivery. This witness has admitlcd I
that he was Catetaker under the accused Abdul Aziz, Security Officer. He has tried to save Abdul
Aziz and placed the burden on the appellant but in his earlier statement to the police, he had not i
implicated the present appellant. i

{

i

4. Another circumstance against the appellant is that he had reported to the higher authoritics about
the shortage. But this itself would not prove that the appellant had misappropriated the lead. Certain i
circumstances were not considered by the Courts. According to PW(5) Abdul Rashid Javed, there 9%
was shortage of 3.072 Ibs. (Ex.PG/1). The matter was referred to the Manager. Torms Press from
where the stereo-plates were transterred to the Printing Press. He submitted his report (Ex.PS). %L

|

;t‘i

o e S

According to this document, while weighing the material at the Government Press, they have
ignored to deduct 25% rebate for wood used in the block made from the total weight of the material '5
supplied through various invoices. It has been contended by the learned counsel that il the i
concession of 25% is given there was no shortage. This fact is supported by PW(1) Muhammad i%
Jamil who had stated that the lead when weighed without wood was about 11,000 Ibs. In fact, he iy
had received 11,503 1bs. of lead vide Ex.PA/2. Ashiq Hussain DW.2 received the report (Ex.PH) i(;f
given by the appellant and he was one of the accused in this case but was acquitted under section i
249-A, Cr.P.C. This witness stated that the lead was weighed in his presence and there was no
shortage. Even if we ignore the statement of this witness. there is no positive evidence against the
appellant that the goods were.entrusted to him. Unless the entrustment is proved, the question of i
misappropriation does not arise. The inferences drawn by the Courts below are unwarranted. The tl
learned Special Judge in Para. 8(2) of his judgment observed that Abdul Aziz placed the goods in L
the store under the supervision of Abdur Rehman accused and handed over the invoices to him.
There is no evidence that invoices were handed over to the appellant. This observation’is perhaps
made on the statement of PW(2) but as stated above, the statement of PW.2 cannot be used against !
the appellant for the reasons stated above. The entrustment has not been proved. The trial Court in
the same para. further observed that although Abdul Aziz accused did not obtain his signature on
the disputed invoices as acknowledgment of receipt of the stereo-plates yet he cannot escape from
the responsibility of the shortage. This was only a presumption and an accused cannot be convicted
on presumptions. The prosecution has to prove the guilt of an accused beyond all reasonable doubt.
Abdul Aziz accused in his statement undo: section 342, Cr.P.C. has stated that he had delivered the

goods to the appellant but the statement of the accused Abdul Aziz cannot be used against the &
appellant as he has not implicated himself and shifted the burden on (o the appellant. PW(3) il
Muhammad Nazeer was also Caretaker at the relevant time. He has stated that the goods were 1!
brought by Abdul Aziz but he has not deposed that the goods were entrusted to the present 1
appellant. He has also admitted that the lead was not weighed therefore PW(2) is contradicted by i?x
PW(8). 3

i
5. It was observed against Abdul Aziz that "the evidence of Siddig Ahmad PW(10) coupled with the ks
acknowledgments PF/A, PF/2A and PF/3A on the invoices and the reports Ex.DC of Abdul Aziz i

accused and his admission in his statement under section 342, Cr.P.C. with regard to receipt ol the i
stereo-plates on the disputed invoices leaves no doubt that the stereo-plates in question were .‘
reecived by Abdul Aziz accused from Siddiq Ahmad PW. 1t was his duty to discharge the trust in i
accordance with law and deliver the material to Abdul Rehman accused under proper receipt. He "
intentionally omiited to obtain the receipts from Abdur Rehman while placing the stereo-plates in §
the store and handing over the disputed invoices to him. e thus failed to discharge the trust and
wilfully offered to misappropriate the stereo-plates. In the circumstances, he is also guilty of the
offence of criminal breach of trust". Thus, the learned Judge came to the conclusion that Abdul Aziz is

At
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"had received the goods.

6. From the above observation, it is clear that no evidence of entrustment to Abdul Rehman has
been established. The High Court has observed that "the plea taken by Abdul Rehman appellant that
unmounted lead which was entrusted to him was got unmounted before reweighment appears to be
an after thought inasmuch as that in his reports of shortage Exs.PA. and P.B. he did not state so is
not based on any material on record". The appellant has not admitted that the lead was entrusted to
him. As such no inference prejudicial to the case of the appellant could be drawn in the
circumstances of the case.

7. In view of the above discussion, it is quite clear that the prosecution has not been able to prove
the entrustment of goods to the appellant beyond all reasonable doubt. Therefore, the appellant
could not be convicted for misappropriation of goods even if we ignore the report of the Manager,
Forms Press, which shows that there was no shortage.

8. In the result, this appeal is allowed and the conviction and sentence of the appellant are set asidc.
If he is in custody, he shall be released forthwith if not required in any other case.

NHQ/A-793/S  Appeal allowed.

9/12/2022, 10:22 AM ¥
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2009 SCMR 329

[Supreme Court of Pakistan]

Present: Sabihuddin Ahrﬁed and Sarmad Jalal Osmany, JJ
CHIEF ELECTION COMMISSIONER OF PAKISTAN and others----Petitioners
Versus |

Miss NASREEN PERVEZ----Respondent

Civil Petition No.748 of 2008, decided on 4th December, 2008.

(On appeal against the judgment, dated 8-5-2008 passed by Federal Service Tribunal, Karachi in
Appeal No.92(K)(C.S.) of 2006).

(a) Removal from Service (Special Powers) Ordinance (XVIT of 2000)---

----Ss. 3 & 5(4)---Dismissal from service---Procedure---Before imposing such penalty, regular
inquiry must be held to determine factual basis of allegations required to be proved in accordance
with law---When allegations required explicit proof, then holding of inquiry could not be dispensed
with---Principles.

(b) Removal from Service (Special Powers) Ordinance (XVii of 2000)---

---Ss. 35(4) & 10---Service Tribunals Act (LXX of 1973), S.3---Civil Servants Act (LXXI of 1973).
S.2(b)---Election Commission of Pakistan Rules, 1989 (S.R.0.128(1)/89, dated 5-2-1989), Rr.5, 10
& 12---Constitution of Pakistan (1973), Ars.199 & 221---Constitutional petition before High
Court---Employee of Election Commission of Pakistan--Compulsory retirement from service---
Charge of misconduct---Imposition of such penalty after finding petitioner's reply to show-cause
notice as unsatisfactory without holding regular inquiry---Validity---Before imposing such penalty,
rcgular inquiry must have been held to determine factual basis of such allegations, which were
required to be proved in accordance with law---When allegations required explicit proof, then
holding of inquiry could not be dispensed with---Election Commission was performing functions in
connection with affairs of Federation--Chief Election Commissioner in exercise of powers under
Art.221 of the Constitution and with approval of the President had framed rules relating to terms
and conditions of employment in Commission notified as S.R.0.128(I)/89, dated
5-2-1989---Petitioner would be considered a civil servant as his terms and conditions of service
were determinable by Federal Legislature under Art.221 of the Constitution and governed by
statutory rules--Allegations levelled in show-cause notice did not constitute "misconduct” as
defined in Removal from Service (Special Powers) Ordinance, 2000---Impugned order was set aside
and petitioner was reinstated in service with all back-benefits.

Muhammad Mubin-ul-Islam v. Federation of Pakistan PLD 2006 SC 603 rel.
Aamir Raza Naqvi, D.A.-G and A.S.K. Ghori, Advocate-on-Record for Petitioners.

Respondent in person.

http://www.plsbeta.com/LawOnline/law/casedescription.asp?c‘asedA..
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SABIHUDDIN AHMED, J.---Briefly stated the facts of the matter are that the respondent was
serving as Deputy Secretary in the office of Provincial Election Commission, Sindh Karachi. She
was served with a show-cause notice, dated 11-2-2006 containing a number of charges relating to
her misconduct committed during the course of her service. She replied to the show-cause notice
but the same not being found satisfactory, the major penalty of compulsory retirement was imposed
upon her. Her departmental representation against such penalty was dismissed whereupon the
respondent approached the learned Federal Service Tribunal, Karachi in appeal which was allowed
and she was reinstated in service. The Department has chosen to challenge the decision of the
learned Tribunal via this petition.

2. At the very outset we have inquired from Mr. Aamir Raza Naqvi. learned D.A .-G. as to whether
any regular enquiry was conducted in the matter since a major penalty was imposed upon the =
respondent. The learned D.A .-G. has frankly conceded that no such inquiry has been carried out in ;,
the respondent's case. =

3. It is settled law that when a major penaity is to be imposed on a civil servant a regular enquiry is EF
to be held to determine the factual basis of the allegations which are required to be proved in s
accordance with the law. Moreover, the Removal from Service (Special Powers) Ordinance. 2000 ﬂ
(whereunder the imposed action appears to have been taken) explicitly ordains a regular enquiry f{
before taking action under section 3 which can in the relevant context only be dispensed with under |
section 5(4) in the event of sufficient documentary evidence being available against the civil servant |
or for reasons to be recorded in writing showing satisfaction of the competent authority as to i
absence of need for holding an enquiry. Evidently most of the allegations required cxplicit prool g;
and no reasons for dispensing with the requirement of an enquiry appear to have been recorded.

4. However, it was contended on behalf of the petitioner that the respondent was not a civil servant i
and could not invoke the jurisdiction of the Federal Service Tribunal. In this context, it was urged y
~ that section 3 of the Service Tribunal Act only' enables a civil servant within the meaning of such
expression under the Civil Servants Act and section 2(b) of the Civil Servants Act only a person
holding a civil post in connection of the affairs of the Federation or a member of an all Pakistan
Service can be treated as a civil servant. Moreover. under Article 212 of the Constitution the Service @
Tribunal could only exercise jurisdiction in respect of a person in the service of Pakistan, which in %
terms of Article 260 has been defined "a service post or office in connection with the affairs of the

Federation or Province". Reliance was placed on the autonomous status of the Election Commission 3,
under the Constitution and the pronouncement of a nine member Bench of this Court in the case of
Muhammad Mubin-ul-Islam v. Federation of Pakistan reported PLD 2006 SC 603 wherein it was §
held that employees of autonomous corporations established by the Government were not civil 3
servants and their employees could not approach the Service Tribunal for redress of gricvances f
pertaining to the terms and conditions of employment.

5. We have carefully considered the aforesaid judgment but found that it does not help the petitioner
in any manner. Indeed, their Lordships did hold that employees of certain statutory bodies and a ;
number of corporate bodies owned or controlled by the Federal Government were not civil scrvaiiis
and could not be treated as such through a legal fiction introduced by section 2-A of the Service
Tribunals Act. Nevertheless while recording their conclusions in para.108, their Lordships declared
the aforesaid section 2-A only partially invalid drawing a clear distinction between those whose
terms of service were governed by or under authority of the Tederal Legislature and other (whose
terms might be regulated by internal regulations of Corporations) holding that only those falling in

9/12/2022, 10:22 AM
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>t latter category could not be amenable to the jurisdiction of Service Tribunals. Obviously the

respondent whose terms and conditions were determinable by the Federal Legislature.upder Artic?e
221 of the Constitution and was governed by statutory rules had to be considered a civil servant in
terms of the aforesaid judgment. Moreover, what needs to be seen is whether the Election
Commission was performing functions in connection with the affairs of the Federation. .No.doubt
the Constitution itself confers a certain amount of autonomy to the Election Commission in view of
the sensitive nature of its function so as to insulate it from the influence of the executive
Government but there could be no doubt that it is only perfonming cssential functions vl the Slate
and not any commercial or industrial activity having nothing to do with the affairs of the State.

6. Conduct of elections is one of the important functions of the State and the Parliament is
exclusively responsible for election laws in relation thereto in terms of item 41 of the Federal
Legislative List. Article 221 stipulates that until provided by law enacted by the Parliament the
Chief Election Commissioner may with the approval of the President frame rules relating to terms
and conditions of employment in the Election Commission. Such rules were framed and notitied in
terms of S.R.0.128(1)/89, dated 5-2-1989. Rule 5 provides inter alia that appointment of persons in
connection with the affairs of the Federation to be appointed in the Election Commission by order
of the Chicf Election Commissioner and Rule 12 stipulates that in all matters not covered by these
Rules such employees would be governed by the Government Servants (Efficiency and Discipline)
Rules and the Conduct Rules applicable to employees of the Federal Government. Rule 10 requires
that rule pertaining to comparable post in the Federal Government will regulate the terms and
conditions of officers and servants of the Commission except that powers exercisable by the
President in connection with rules applicable to civil servants will be exercisable by the Chiel
Election Commissioner. In the aforesaid circumstances, it is impossible to accept the contention that
the respondent was not performing functions in connection with the affairs of the Federation.

7. We are conscious of certain judgments of this Court pertaining to employees of superior Courts
i.e. Government of the Punjub through Scerctary, Finance Department, Lahore v. Mubarik All ixhau
and 8 others PLD 1993 SC 375 and Registrar, Supreme Court of Pakistan, Islamabad v. Qazi Wali
Muhammad 1997 SCMR 141 wherein it was held that Court employees were not civil servants and
amenable to the jurisdiction of Service Tribunals. It is evident that their Lordships held so on the

cascd ..

basis of Article 208 of the Constitution holding that the Parliament had no role in regulating the

terms and conditions of service of such employees. The principle laid down in the above judgments
cannot be applied to the instant case because of Article 221, like Article 240, expressly enables the
Parliament (o regulaie the terms and condiuons of employees of the Election Commission. The
contention that the respondent was not a civil servant must, therefore, be repelled.

8. We have also noticed that some of the allegations contained in the show-case notice do not even
prima facie constitute misconduct as defined in the Ordinance. Accordingly we would decline leave
to appeal, dismiss this petition and direct that the respondent be reinstated Lorthwith with all back-
benefits. Nevertheless the petitioner will be free to issue a fresh charge-sheet upon legally

permissible grounds and pass appropriate orders only after holding an enquiry and upon proof of the
allegations in accordance with law.

S A C-1SC . Leave refused.

9/12/2022, 10:22 AM
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Zwod  pos

[Supreme Court of Pakistan]

Present: Abdul Hameed Dogar, C. J., Ijaz-ul-Hassan Khan and Ch. Ejaz Yousaf, JJ
NASEEB KHAN----Petitioner

Versus

DIVISIONAL SUPERINTENDENT, PAKISTAN RAILWAYS, LAHORE and another----
Respondents

Civil Petition for Leave to Appeal No.466 of 2008, decided on 26th May, 2008.

(On appeal from the judgment. dated 23-1-2008 passed by Federal Service Tribunal in Appeal
No.397(R) of 2007).

Removal from Service (Special Powers) Ordinance (XVII of 2000)---

----S. 5---Misconduct---Dismissal from service---Non-holding of departmental Enquiry---Violation
of principles of natural justice---Effect---Held, in case of imposing a major penalty, the principles of
natural justice required that a regular enquiry was to be conducted in the malter and vppurtunity ol
defence and personal hearing was to be provided to the civil servant proceeded against, otherwise
civil servant would be condemned unheard and major penalty of dismissal from service would be
imposed upon him without adopting the required mandatory procedure, resulting in manifest
injustice.

Pakistan International Airlines Corporation v. Ms. Shaista Naheed 2004 SCMR 316 and Inspector-
Geuneral of Police, Karachi and 2 others v. Shatqat Mehmood 2003 SCMR 2007 ref.

Abdul Rehman Siddiqui, Advocate Supreme Court with Arshad Ali Chaudhry, Advocate-on-Record
for Petitioner.

Qamar Zaman, Clerk, Litigation Branch for Respondents.

Date of hearing: 26th May, 2008.

JUDGMENT

IJAZ-UL-HASSAN KHAN, J.--- Through instant petition under Article 212(3) of the Constitution
of the Islamic Republic of Pakistan, 1973, Naseeb Khan, petitioner, secks leave against judgment,
dated 23-1-2008 of learned Federal Service Tribunal, Islamabad, whereby appeal of the petitioner,
challenging his dismissal from service, has been dismissed, in limine, being barred by time.

2. Precisely stated facts of the case as gathered from the record are, that petitioner joined service of
respondent-Department as Junior Commercial Assistant Booking (BS-3) on 26-3-1998 and served
as such for 14 years. On 10-11-2001 due to demise of his wife. petitioner proceeded on leave.
Petitioner was on leave when his father expired on 31-12-2001. According to the petitioner on

Q272022 10:07
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76-5-2002, he reported back but he was not allowed to resume duty and was issued a show-cause
notice along with statement of allegations for remaining absent from duty without prior permission.
The petitioner preferred representation/appeal which was rejected vide order, dated 13-5-2006.
Feeling aggrieved, petitioner filed appeal before the Federal Service Tribunal, 1slamabad which has
been dismissed in limine, as stated above vide judgment impugned herein.

3. Mr. Abdur Rehman Siddiqui, learned Advocate, appearing for the petitioner argued that learned
Tribunal has overlooked the settled law regarding limitation against a void order while dismissing
petitioner's appeal as time-barred particularly when petitioner's departmental representation was not
rejected on the question of limitation and that major penalty of dismissal from service has been
imposed upon the petitioner without holding regular inquiry into the matter and without atfording
opportunity of defence to the petitioner. :

4. We find substance in the submissions of lcarnced counscl for the pelitioner. It has been
contemplated under section 5 of the Removal from Service (Special Powers) Ordinance. 2000 that
in case of charge of misconduct as stipulated in section 3 of the Ordinance, a full fledge enquiry is
to be conducted in order to give an opportunity to the civil servant to clarify his position. Section $
of the Ordinance is reproduced below for facility sake:---

"Power to appoint an Inquiry Officer or Inquiry Committee.---(1) Subject to the provisions
of subsection (2), the competent authority shall, before passing an order under section 3,
appoint an Inquiry Officer or Inquiry Committee to scrutinize the conduct of a person in
Government service or a person in corporation service who is alleged to have committed any
of the acts or omissions specified in section 3. The Inquiry officer or as the case may be, the
Inquiry Committee shall---

(a) communicate to the accused the charges and statement of allegations specified in the
order of inquiry passed by the competent authority;

(b) require the accused within seven days from the day the charge is communicated to him
to put in written defence;

(c) enquire into the charge and may examine such oral or documentary evidence in support
of the charge or in defence of the accused as may be considered necessary and the accused
shall be entitled to cross-examine the witnesses against him;

(d) and hear the case from day to day and no adjournment shall be given except tor special
reasons to be recorded in writing and intimated to the competent authority.

(2) Where the Inquiry Officer or as the case may be, the Inquiry Committee is satisfied that
the accused is hampering, or attempting to hamper, the progress of the inquiry he or it shali
record a finding to that effect and proceed to complete the inquiry in such manner as he. or
it, deems proper in the interest of justice.

(3) The Inquiry Officer or as the case may be the Inquiry Committee shall submit his or its
findings and recommendations to the competent authority within twenty-five days of the
initiation of inquiry.

(4) The competent authority may dispense with the inquiry under subsection (1) il it is in
possession of sufficient documentary evidence against the accused, or for reasons to be
recorded in writing, it is satisfied that there is no need ot holding an inquiry.

9/1212022. 10:27 AM
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(5) Where a person who has entered into plea bargaining under any law for the time being in
force, and has returned the assets or gains acquired through corruption or corrupt practices
voluntarily, the inquiry shall not be ordered:

Provided that show-cause notice shall be issued on the basis of such plea bargaining to such
person informing of the action proposed to be taken against him and the grounds ol such
action requiring him to submit reply within fifteen days of the receipt of the notice. On
receipt of the reply, the competent authority may pass such orders as it may deem fit."

5. In case of imposing a major penalty, the principle of natural justice requires that a regular enquiry
is to be conducted in the matter and opportunity of defence and personal hearing is to be provided to
the civil servant proceeded against as held by this Court in the case of Pakistan International
Airlines Corporation v. Ms. Shaista Naheed 2004 SCMR 316 and Inspector-General of Police,
Karachi and 2 others v. Shafqat Mehmood 2003 SCMR 2007.

6. Keeping in view the facts and circumstances of the case, we find that petitioner has been
condemned unheard and major penalty of dismissal from service has been imposed upon him
without adopting the required and mandatory procedure, resulting in manifest injustice.

7. In view of the above, this petition is converted into appeal and allowed accordingly. The ‘
impugned judgment of the Service Tribunal, Islamabad, is set aside and petitioner is reinstated

in service. However, his intervening period shall be treated as leave without pay. The
department, may conduct a regular inquiry into the charges against the appellant, il so desired.

No order as to costs.

H.B.T./N-

..................................................................................

Order accordingly.
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14.07.2022

Appellant present in person. Mr. Atta-ur-Rehman,
Inspector alongwith Mr. Kabirullah Khattak, AAG for the
respondents present and submitted written reply. To

come up for arguments on 14/7/2022 before DB.

CHAIRMAN

Appellant alongwith his counsel Mr. Taimur Ali Khan,
Advocate, present. Mr. Atta-ur-Rehman, Inspector (Legal)
alongwith Mr. Asif Masood Ali Shah, Deputy District

Attorney for the respondents present.

Learned counsel for the appellant submitted
rejoinder, copy of which handed over to learned Deputy
District Attorney. Adjourned. To come up for arguments on
12.09.2022 before the D.B.

Cd iy

.—____________—-—k
(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (1)



17.08.2021 Counsel  for the appellant present:."\x Preliminary
arguments heard. - '

Points raised need consideration. The appeal\i§‘admitted
to full hearing, subject to all just and legal %bjections
including that of limitation to be determined durig the
course full hearing. The appellant is directed to d\\\%g)osit

security and process fee within 10 days. Thereafter, notﬁ:gs

be issued to the respondents for submission of writtew,
o reply/comments in office within 10 days after receipt of\*-?
notices, positively. Ifithe written reply/com‘men‘ts are not \
submitted within the stipulated time, or extension of time is
not sought throug'h writfen application with sufficieh_t' cause,

the office shall submit the file with a report of non-

compliance. File to come up for arguments on 10.12.2021
before the D.B. | o

Chalrmpan

10.12.2021 Appellant alongwith his counsel namely Mr. Taimur Ali
Khan, Advocate, present and submitted fresh Wakalat Nama.
The same is placed on file. Mr. Noor Zaman Khattak, District
Attorney alongwith Mr. Kheyal Roz, Inspector (Legal) for the
respondents present.
~Written reply/comments on behalf of respondents not
submitted. Representative of the departmeht requested for
further time for submission of written reply/comments.
Request is acceded to. To come up for written
reply/comments on 08.02.2022 before S.B.

8-2-262> |
Puets Hfirewment of e Heaobide | *
CL'M'V lan MC Cese 25 | a-ﬁ(’/\au'yn.gé/ 4o Come Y o

1y (Mian Muhammad) A
P Fby fhe Some a5 befove ou g 4-20y5  Member (E)
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FORM OF ORDER SHEET
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Order or other proceedings with signature of judge

3

z Court of
) ‘_/. Case No.-
S.No. | Date of order
., proceedings
1. 2
21- | 12/02/2021
y
!
2-

30.04.2021

The appeal of Mr. Ziad Khan presented today by Mr. Javed igbal
Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

REGISTRAR '>1>1

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 30[21! Y

CHAIRMAN

Due to demise of the Worthy Chairman, the

Tribunal 1s defunct, therefore, case is adjourned to

17.08.2021 for the same as before.

Reader
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Service Appeal No. 2766/2021

Ziad Khan Ex-Sub Inspector No. 536/MR r/o District Mardan

vevneennJAppellant
VERSUS
Inspector General of Police, Khyber Pakhtunkhwa and others
................................... Respondents
INDEX
S. No. Description of Documents Annexure Pages.
1 Copy of Written Reply. --- 1-3
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ORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No. 2766/2021

Ziad Khan Ex-Sub Inspector No. 536/MR r/o District Mardan

......Appellant
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa and others

B SR ;....Respondents

Para-wise comments by respondents:-

Respectfully Sheweth,

1.

7.

1.

PRELIMINARY OBJECTIONS

That the appellant has not approached this Hon’ble Tribunal with clean
hands.

. That the appellant has concealed the actual facts from this Hon'ble

Tribunal.

. That the appellant has got no cause .of action and locus standi to file the

instant appeal. _

That the appellant is estopped by his own conduct to file the instant
Service Appeal.

That the appeal is unjustifiable, baseless, false, flawless and vexatious and
the same is liable to be dismissed with special compensatory cost in favour
of respond'ents. ;

That the appeal is bad for miss joinder and non joinder-of necessary and
proper parties. |

That the appeal is barred by law and llmltatlon

&E_P_LYM

Correct to the extent that the appellant while posted as Officer Incharge
Investigation Police Station Toru Mardan was proceeded against
departmentally on the allegations of taking illegal gratification to the tune
of Rs. 65000/70,000/- alongwith one mobile set worth 20,000/- from the
complainant of case vide FIR No. 423 dated 03.09.2020 u/s 302/34 PPC
/15AA Poliee Station Toru (Copy of FIR is annexed as "A").

Correct that in light of above allegations the appellant was issued charge
sheet alongwith statement of allegations and enquiry was entrusted to the
then ASP/SDPO Takht Bhai.

. Correct to the extent proper departmental enquiry proceedings were

initiated ahd enquiry was entrusted to the then SDPO Takht Bhai. During
the course of enquiry the enquiry officer fulfilled all legal and codal
formalities by extending right of defense to the appellant to produce
evidence/gropnds in his defense, but he failed. However, the Enquiry

Officer recommended the appellant for awarding major punishment.

" Moreover, Final Show Cause Notice was also issued to the appellant.

»e



. Correct to the extent that after receipt of Final Show Cause Notice, the

appellant submitted reply, which was paid due consideration.

. Correct to the extent that after fulfillment of all legal and codal formalities

when the allegations leveled against the appellant stand proved beyond any
shadow of doubt the appellant was awarded appropriate punish‘ment which
does commensurate with the gravity of misconduct of appellant. As the
appellant had not only obtained illegal gratification in the form of money
and cell phone but at the same time he conducted the entire‘invéstigation |
of the case in a highly unprofessional manner. The father of the deceased
child, who had been killed in a cold blooded manner during robbe.ry
incident, had been running from post to pillar to get justicle. .(Copy bf
charge sheet with statement allegations and enquiry proceedings
with enquiry report are attached as annexure "B, 'C, & D”

respectively).

. Correct to the extent that the appellant preferred departmental appeal to

the respondent No. 02, which was decided on merit because he was
provided full-fledged opportunity of defending himself but he bitterly failed
to produce any cogent reason in his defense. Therefore, the same was

rejected and filed being devoid of any merit.

. Incorrect. Order passed by the respondents No. 02 & 03 are maintainable

under the law/rules and appeal of the appellant is liable to be dismissed on

the following grounds amongst the others.

REPLY ON GROUNDS:

1. Incorrect. Orders passed by the respondents are correct and lawful based

on facts, hence, liable to be maintained.
. Incorrect. Stance taken by the appellant is ill based, because the appellant

being Investigation Officer of case FIR No. 423 dated 03.09.2020 u/s
302/34 PPC, 15AA PS Toru took illegal gratification from Complainant and

conducted the investigation in a highly unprofessional manner.

. Incorrect. Stance taken by the appéllant is totally devoid of merit rather he

took illegal gratification in the form of money and cell phoné but at the
same time he conducted the'entire investigation of the of the case in a
highly unprofessional manner. The father of the deceased child, who- had
been killed in a cold blooded manner during robbery incident, had been
running from post to pillar to get justice.

. Incorrect. Plea taken by the appellant is not plausible because awarding
commendation certificate does not exonerate any police officer from h'is

future wrong deeds.

5. Incorrect hence, denied.

. Incorrect. Plea taken by the appellant is baseless, because after issuance
of charge sheet with statement of allegations, proper departmental enquiry
proceedings were initiated and enquiry was entrusted to Muhammad Qais,

the then SDPO Takht Bhai Mardan. During the course of enquiry the



«?,{' | "~ enquiry ofﬁcer fulfilled all legal and codal formalities by extending right of
defense to the appellant to produce evidence/grounds in his defense, but
he failed. However, the Enquiry Officer recommended the appellant for
awarding major punishment. After the conclusion of enquiry proceedings
the appellant was also issued Final Show Cause Notice to which his reply
was received and the same was paid due consideration but found
unsatlsfactory Besides, the appellant was summoned & heard in Orderly
Room. on 06 01. 2021, but this time too he failed to justify his innocence,
therefore he was awarded major punlshment of dismissal from service,

- which does commensurate with the gravity of misconduct of appellant.

. 7. Incorrect. Para already explained in the preceding para, hence, no
comments :
8. Incorrect.?l?ara explained earlier needs no comments.
9. Incorrect. Plea taken by the appellant is not plausible rather devoid of any
~ merit hence, liable to be set at naught. |
10. Incorrect. Stance taken by the appeliant is not plausible because every
" Police Officer/Official is under obligation to perform his duty regularly and
with devotion. But appellant’s performance was not satisfactory. Moreover,
the perusal 'of service record df the appellant revealed that due to his
lethargic attitude his entire service record is tainted with bad entries.
Besides, the respondents'alsp seek pern;tission of this honorable tribunal to
adduce addltlonal grounds at the time of arguments.

" PRAYER:-

Keeping in- view the above stated facts and rules, it is most humbly
prayed that the appeal of the appellant being baseless barred by law and
limitation, may very kindly be dismissed with costs please.

Inspector Genéréf’o/f Police,

Khyber Pakhtun hwa, Peshawar
(Respondgnt No. 01)

Regional Police Officer,

Mardan.
(Respondent No. 02)

.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
- " 'PESHAWAR. '

Service Appeal No. 2766/2021
Ziad Khan Ex-Sub Inspector No. 536/MR r/o District Mardan
vereeenenAppellant

| VERSUS
Inspector General of Police, Khyber Pakhtunkhwa and others

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and
solemnly affirm on oath that the contents of the Para-wise comments in the
service appeal cited as subject are true and correct to the best of our knowledge

and belief ahd nothing has been concealed from this Honourable Tribunal.

Inspector Ge r’a{lo/f Police,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01)

Regional Police Officer,

. Mardan.
\ \b\\ _ | _, (Respondent No. 02)

(Respondent Nd. 03)

Respondents

.
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SUPERINTENDENT OF :;--'.::;” ,
INVESTIGATION MARDA XY
Phone No. 0937-923012 1

Fax No. 0937-9230321

e et e B e 2 O e U B B U1 8 B e e 2

No. 445 [PA/NV/CS: | :  Dated _¢ /Dec/2020.

r_,.__,_,._,,_;,‘_ﬁ
|

DISCIPLINARY ACTION UNDTR KPK POLICE RULE-1975. e

I, Mubammad Avaz 9P Investigation Mardan, as competent authonty am of lhc, \ v

opinion that you SI Ziad Khan whxle posted as QIL PS Toru rendered yourself to be proceeded, \

against departmentally, as you committefithe Tollowing misconduct/omissions within the meaning . ’(/
of Police Rules, 1975. ; :

STATEMENT OF ALLEGATI ONS:

Whereas you, SI Ziad Khan, wlnle posted as OIl PS Toru mvestwakd case F Il\
No. 423 dated 03.09.2020 u/s 302/34° PPC 15-AA PS Toru. As per complainant of the case,

- —————

!

durine investization you tooKillegal gratification amounting 65/70 thousand cash and one mobile (
o (=4 } o o o .

Lo . ) ; Il

phonc worth twenty thousand rupees from complainant, which shows your inefficiency, - ' 1

maliciousness and malfide intention in-discharge of your official dutics.

For the purpose of scrutinizing the conduct of the said official with rcfurence to the | , !

above allegations, Mr. Muhammad Qais Khan ASP Talkht Bhai is deputed as Enquiry Officer.

- o

The Enquiry Offfcer shall conduct prbceedings in accordance with the provisions oi
Police Rules 1975 and shall provide 1casonable opportunity of defense and heari ing to the accmcd
=" official and submit his findings within (07) days of the receipt of this order along with f

recommendations as to punish the defaulter official or otherwise.

I —_t I

: .
RN / (Muhammag! Ayaz) .‘
Superinteudent of Poiice, T :

Investigation Mardan., - Voo

Copy of above is forwarded to the:- : ]L

1. Enquiry Officer for initiating proceedings against the alleged official ST Ziad Khan under ; "
Police Rule 1975. e S
2. SI Ziad Khan with the-direction to appéar btfore the enquiry office on date, iime and place !

2

fixed by the enquiry officer for the purposc of enquiry proceedings.

SN s |
{‘!‘ma&( l ) )
U“' _:':,"f 3 d (]? e o
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Yo e —
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. ¥ »;t . CHARGE SHEET UNDER KPK POLICE RULES 1975. 3}:0 3

s
I, Muh’xmm‘td Ayai SP Investigation Mardan, as competent auth,_ority, hereby

~ - Snarge you g] Ziad Khan, while posted as Ol PS Toru, as pet. attached statement of allegations.

1. By reasons of above, you appeau to be guilty of misconduct under Police Rules 1975 and
have render ed yourself hable to all or any of the penalties spemﬁed in Police. Rules 1975.

7. You are, therefore, rcquned to su b,mlt your written defense within 07 days of the receipt of
this Charge Sheet to the Enquxry Officer.

3. Your written defense, if any, should reach the Enquiry Ofﬁcel within the sﬁeciﬁed period,
faiiing which, it shall be p1esumed that you have no defense to put-in @ and in that case, €X-

| parté @ action shall follow against you.

s

You can come and appear before the undexswncd to be heard in person.
1D -3 / ..

Lovrs

1

R |

, : - (Muhammaa'/ vaz) .

b Supermtendent /ﬁf Police,
: : Iuvestigation I ardan.

Rovirs
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OFFICE OF THE

SUPERINTENDENT OF POLICE
INVESTIGATION MARDAN

Phone No. 0937 -0230121

Fax No. 0937-9230321

__,,,_____,_,______,,,________,_.__,_._,__,,.___________,________,_____________

0. {GCIPA [ Tnv: - | Dated ) § /Dec/ 2020.
y Y f :
= RINAL SHOW CAUSE NOTICE -

v Whereas, you 51 Ziad Khan, while posted as Ol PS Toru ih_vestigated case
FIR No. 423 chtcd 03.09. 2070 u/s 302/34 PPC, 15-AA PS Toru. As per compléinant of the
case, during _mvcstwatxon you took illegal grauhcdtlon amounting 65/70 thous:md cash and
one mobile ‘ph;,me Wouh twenty thousand mpecﬁ from complaman,, which shows your

inefficiency, maliciousness and malaﬁde intention in-discharge of your official duties. -

In this connuctxon during the course of dep 1rtmema1 enguiry conducted by
 SDPO/Takht Bhai vide h1.s office letter No. 1541/St dated 22.12.2020, in pmsuan(,a, of this
office Disciplinary Acuon No. 465/PA'/Inv/CS dated 04.12./.020, mconm_gendud you for

Major Punishment. T hc, under s1g1}ed agreed with the Enquiry Officer.

F el

‘Therefore, it is proposvd to 1mposo Mdjm penaity mcludm<7 dmmcsql as

envisaged ﬁnder Rule“ 4 (b) of the Khybcr Pakhlunkhwa Police Rules 1975.

Hence, 1 Muhamm'*d Ayaz, SP Invcsugahon Ma1dan in «exercise of the
powers Vested in me uﬁdu Rules 5 (3) (a) & (b) of thc Khybcr Pakhtunl\h\\a Po\1 e Rules

1975, call upon you to Show Cause F mally as o why thf’ pxoposcd pumshmuﬂ should not be

awarded to you.

Your reply shall reach 10 this office wlthm 07 days of receipt of this notice,

failing Wh1ch it will be pre esumed that you haVc no explanatlon ro offer.

4‘

YOL are liberty to appear for pe1sona1 hemmg before the undersigned.

=

Lo . | : ' 4 s . CL

!
]

Super mtendcnt of Police,
Investwaho 1 Mardan.
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OFFICE OF THE 7

', Sue-DIVISIONAL POLICE OFFICER,

. TaxHT BHal CIRCLE
Tel. & Fax: 0937552211,E-Mail: dsp _,tbi@gm__aiz.com

“called both the parties and heard them in person.

No. /S4l /ST, Dated: 22 /12/2020.
- THE SUPERINTENDENT OF POLICE,
INVESTIGATIONS, MARDAN.

' /

RS

" Subjeet:  DISCIPLINARY ACTION AGAINST S ZIAD QI PSTORU -

Memo: o S AR
Kindly refer to your office Diary No. 465/PA/Inv/CS: dated
04122020, - . e
ALLEGATIONS:  * | |
.- o/

SI Ziad Khan, While poétéd as OIl PS Toru mvestlgated Ca"se_'FIR'No.
423, dated 03.09.2020 u/s 302/34 PPC/15-AA PS Toru, As per compldinant of

the case, during investigation he took illegal gré'tifiCatio-n':"'"'s{-fr“i’ounti'ng_ 65/70

thousand cash and one mobile phone worth twenty thousand rupees from

complainant, which shows his “inefficiency, maliciousness _and malafide

‘atention in-discharge’ of his official duties. The “¢binipetent . authority
. B - o .A; .. ' ’ N
designated undersigned ag.enquiry officer. '

PROCEEDINGS:

The undersigned went through the -enquir:y_‘:f.ile'fjgé_nd‘ available
record and facts. Having gone through available documents, the undersigned

- s

Hearing of complainant: -

ety

Complainant stood to' his ‘written stat -"""éhtfcé?ﬂplaint; He
categorically stated that Oll 7iad Khan had periodically taken cash from him
for different purposes, the total of which amounts tO"""r'upeelsf 65 tH(ousands
approximately (Annex “éﬁ’)'. C T

The complainant alsd alleged that he has givéﬁ'éf ne{/\-;':’r'r"lobile to the
0ll on demand. Receipt of the mobile vendor has been annexed (Annex “B”).

"The complainant further stated that despite giving cash amount to-OIL, the

desired results could not be obtained as the Oll fail'e‘d"-toucpnnect: the co-
accused named Kashif due to which he managed to obtainbail after arresty

’ % : | . o Pagelofz

Mardan



éﬁiearin_ of Ol Ziad: :
) i He denied the allegation leveled against.'hi,r‘h. '.li‘hé_c_lelinqu:e'nt 011
' stated that the complainant gave some cash to a private inf'om}__(—;j_rst,ofvvérk for
4 them privately for 4scertaining motive of the accused. (Annex“C%).
Lo ’ |
; OBSERVATIONS: - L
t Having gone through the case file especially the crime .‘sce‘n\:,e map
L and the bail order of the accused, the undersigned is regg.o_r_labgl-y of the belief

that strong probability of having received the above mentioned cash in various
) installment exists. Besidesit, the purchase slip/receipt of -thie. mobile Vendor
' also strengthens the above probability as the complainant was’ apgrieved and
he had no personal grudge against'the OIL * S e :

RECOMMENDATIONS: e TR

The hearing of the parties and the oral ‘statement ..iof‘ the
complainant when coupled with other facts depicting state of mind, create a

reasonable presumption regarding the receiving of ab'oije mentioned valuable
things on part of Oll and subseque;‘ntly- due to the failure of the Ol for the time
being, to dispel the above,w,mentic_)_ne,d"Supposi_fgiprftggainst. hi‘m’@_z’@ge’s__hil}l

- T L - - [T e T T N
conduct afid unprofessionalism for which.major

liable to ngilty_cﬂxL)accg_pgak)Je

p‘mﬂﬂgﬁ?—could be awarded to the delinquent Ol1, if \reed."‘_m, ‘ ]
\ e

© gub-DivisionglPelice Officer,

T 5
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(ﬁ;/yf\h;/(‘l\ﬁ)lf;‘\

(Dlsh ict policgOfiicer
: Mardan
Copy If.q,y}wavdcd for information & nlaction t0:-
et :

1) The Rca'\om\ Policgflicer Mardan, please. _
‘ 7) The SP/lmr o lmdan wit to his ofﬁce letter No. 01/PA/Inv: dated 01—01-.@021.

arday "

/)
b

3) The? O\’/L C (Ponco Of fice)- M
fic 1dzm\Ch(

\

Yyésl (Police Of
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S 5 ORDERD 7S -
T ) | This order will disbme-oﬁ the departmental appeal preferred by Ex- ‘iub
: inspactor Ziad Muhammad No. B36/MR of Mardan District Police against the order of )"3

istrict Police Officer, Mardan wher/eby he was awarded major Qr;:mshment of dis rmssat

e -

" from service vide OB: No,.31 dated 06.01. 2021.The dppellant was proceeded agarnst
departmentally on the allegations that he while posted:as Officer Incharge tnvestlgatlon
Police Station Toru Distfy Mardan was found involved in getting illegal grattfrcatron of

3‘ ' Rs. 65,000/70,000 with one Mobile Phone worth Rs. 20,000, :

P Proper departmental -enquiry proceedings were initiated against him. He

was  issued Charge S,heet alongwdh Statement . of Altsgﬁtrons and Deputy

1 - : Suzz rmtenoent of Potrce (SDPO) Takfrt Bhai, Mardan was nominated as Enqurry

‘ Cticer. The' Enqurry Officgr. after: futﬂt!mg codal formalities submitted his findings . to

' ) ‘ District Police Officer, Mac.;‘ian wherein he recommended the delinquent Officer for major

sunishment, ;

He was tssued Final Show Cause Notice to which his reply was recmved

. and- found unsatisfactory, He was also provided opportunrty’of self defense by

cummomng him in the Orderty JRoom by the District PolicE Officer, Mardan on

. 06.01.2021, but he falled to advanve/any cogent reasons in his defense. Hence, he was

awarded major punrshmentpf dismissal from service vide OB: No. 31 dated 06.01 2021

T

Feeling aégrreved from the order of Dis tnct Police Officer, Mardan, the j ,‘f
appetiant preferred the instant appeal. He was summoned and heard in person in
| Orderly Room held in this office on 27.01.2021, ‘_
5 From the perusal of the enquiry file and service redord of the appellant, st
has been found that not only did the appellant-obtain illegal gratification in the form of
~money and a cel! phone but at the s spmg time he conducted the entire investigation m .
highly unprofessronal manher-The: father,of the deceased child, who had been killed | ina !
cold blooded manner during robbery incident, had been running from post to pillar to gct
| justice. It is worth to add here that during the course of departmental enquiry, the
; allegations against the appeltant have been proved ‘beyond any shadow of dOUbL
" Moreover, the appellant could not oﬁer any cogent Justmcatron in his defense to warrant
r ' any interference in the order’passed by the competent authority, ‘
Keeping i View thesabove, |, Sher Akbar, PSP S.St Regional Police |
Officer, Mardan, being thé“appéttate authority, frnd no substance in the appeat
é therefore, the same s rejected and filed, being devoid of merit, .M
Order Announced, * . T~
? | | (W 2
. o ‘ - . Regl ice Officer,
: | No, S S (/ /FS mD;ted httardan the -»2 ? - 0/ - Mar/(ij);

Copy forwarded..to Drstrrcf Police Officer, Mardan for information and. -
necessary w/r to his office Memo’ No. 30/LB dated 25.01. ZO%J His service record» is

ned h rezxzr*tit**) hSP \(io‘\ TL ﬂ/hs o /r“
DSF* Lesoval ,,/ A 2 <
. WMardanr ' 'm.,. [ \ A . ROy
) - ; }anol' Aol o e

nilfalaid
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« . _"BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
1 "»,, .

-

PESHAWAR.
Service Appeal No. 2766/2021

Ziad Khan Ex-Sub Inspector No. 536/MR r/o District Mardan
' ‘ veennennnAppellant

VERSUS »
Inspector General of Police, Khyber Pakhtunkhwa and others

................................................................................................... Respondents

AUTHORITY LETTER.

Mr. Abdul Baseer .Inspector Legal Branch, (Police)
Mardan is hereby authorized to appear before the Honourable Service Tribunal,
Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf
of the réspdndehts. He is also authorized to submit aII' required documents and
réplies etc. as representative of the respdndents through the Addl: Advocate
General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Gen ﬁﬁf Police,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01)

Region:I/P:\l;hfficer,

Mardan.
(Respondent No. 02)

Dist i Offieér,
ardan.
(Respondent No. 03)
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e BEFORL THE H(qubLRABL;E! Gh“i.IRP’-ﬂI\.M_JISVICL
" TRIBUNAL ~ COURT KFL PESHAWAK.
SﬁrVicﬁ\gppé£17NG~;,.____;;./ ;
Zzad Khan Ex.Sab Inspector D18tr1ct lollce Mardana
- ,.,,AlP:..LLAN
 VERSUS.
Inspecter General of Police KEK }éshaWar etcy
< A . g.Respondenta.
ﬂ ‘ i
INDEX, - i
5.0C. Description of document. Annexure. c Fage Number.
RSN ' - Brem’ U
1. Mémo of Appeal. - C - ‘ 1 'L.r
2. Affidavit. ; - - .5
3. Charge Sheet. o A A 6 9
4. Final Show-Cause-Notice.- -~ B . g
5. Reply to Show-Cause-Motice. C . . > B
6. Digmissal'order-by oL o o
DEC, Mardan dated 6.1.2024 D .. o - i
7. Appeal to DIG, Mardan Co SR
' Dated 29,01.2C71 - . B L 43 A5
8, Rejection order of DIg o 0
‘Mardan.dated:29.01.20219  F S
9. Commendation Certificate. G - 47
" Appellant }é‘fg
b U ALAL BHAN

BXa Sub Inopector Dlstt.
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- BEFORE ‘I‘h“‘ CHAIJ;&["IAN HONOUnABLb L;OURT SERVICJL TlxIBUNAL

KFK FPBSHAWAR, ' “2Wfrﬁl
AT TR T T
.' . R {é . Di:“-._, /\} ‘2/ n‘
... servide appeal-NC. églz_____/2921 D By ‘QCZ:Q>-

Zied" Khan Ex.Sub Inspec’cor Iollce Dlst1'1ct, Mardad,

< ...App@llaﬂt
versus.,

1. Inspector General of Folice, KFK Peshawar.
2. Deputy Inspector General of Folice Mardan Region=I,Mardan,
3. District Folice Officer District, Mardan..

..+ Respondentst,

Service apé&al u/s 4 of S@erb@ trlbuﬂal Act 1?74 ,ﬁiﬁal
appellant order dated passed by.Reapondant<é against the
erder of ‘Respend ent.;N_C’o .3' dgted 06,0’1'.20';2'? .’x‘r'.i‘d'e whiehzthe
‘hppel}adt was dismiéged_from‘ServiCe,;which ;éllegaliﬁ

against the fact and.is te be declared malll and veid.

W S0 e e e e s e e s

Prayer.,

) T On acce taﬁce of this appeal order d ted 06501.2021
Hledtn-day - p ‘ bE _ &

iraand order dated 20/01/2021 may klndly be set asma and the
[2;)4

appellant be reinstated in Service with 51‘1 ;back berefits, Any wh

other relief deem £it by honourable Court be graciously granted,
Respected Sh éwe‘j;h T
The appellant submit as under:-

" e That the appellant whilé‘pcsted,as officer investigation 
,indharge in Poiicg SBtation Toru{ Districp; Mardan, was

departmentally proceeded againsf’on the'allegations‘ﬁ

T L T L B f B

T P R T e AR

B e Tt

T R ORI ST

S T o T

PR L AT F L




~

m:gé -

2.

e

4,

dufihéliﬁveétiggtiOn.bf Case FiR NC. 423 dated 03.09,2020

- h)s 302/ 34 FFC r.with 15A.4. Pclice,station Toru the

appellaﬁt got illegal gratification of Rs. 65/70 thousanis

-angd @ne'mobiIEfset worth RS. 20 théusand'fyem the c@mplainant.

That the appeliabt'was chargeasheeﬁed Wi£BVUnder'K£K Pelice -

Rules 1975 vidé “Annexure nAn,
Thatlthe’departmEGtal enquiry waS'éarriedfaut by ASE,

Muhemmad Qais . Khan SDFC/Takht Bﬁéi and éfter his finding
the final Show-Cause- ~Ngtice was given by. Superintendent

of Yolice Investigation Wing,Mardan vide Annexure "B",

That in-r/m Said final Show—causeénoticé{thé reply was

submitted by the appellant vide copy Annexure "CU..
That subsequently, District Folice Cfficer, Mardan awarded
the major punishment of dismissél_ViGE'the‘order as

Anuexure "D".

Al AT S T A L B R S TR T E R

I A AR D e

That the appellant Ghen preferred sn appeal to the Deputy
Inspector General of Folice Mardan,Region;I;_Mardah but

 the same was rejected vide Annexure "ERF",

7e

That bath'ordefé passed by_respéndént'mcqz dated 06,01, 2021

and respondentjUOQ 2 dated 29.01.2021'are”néﬁimaintainable

under the law inter-alia with follecwing grounds and other
grounds advanced with the permissicn of the learned Court
at the time of Court proceeding,

N/Page'B




o . .0'09.30_:'. )

T S A e ST

1. do gt ~bo'-t.hj}%h'é"¢§defs dated O‘6.'O'l.."202'1&39:1(")#;2@2‘0?ass;s‘!i"
by reéﬁéndapt No.2 and 5 respecpiyely,a£e arbitrary

 §oid and unlaﬁfqli in fhe eyesuoféla%f}f;V

2. ~That the allegati'qn levelled gy the co'rﬁéij;i.na.rst are
-'f_alse, frivﬂm#slénd..contains n.o ‘tru.th.;

3 fThaf»the case in Qquestion was a @ead'Casé and it was
she effort ef:thé'appelfént that it waé madé sﬁccessful.

: Thé é¢cusé@ wére érréétéd and_at?their-pg;ntgtion weaper
of offenge.Waé ;ecovered and fhé’FSL‘fééoft,was received
posttive.

%o That in récosnitxam;af hard-effoftiby thégéppellamt tﬁﬁ
Ebpuﬁy;ln$péétar General @f'Peiihé Mardan;Regian-I,Mardgn
awardéa;as. é,oOO/« wi th commendation.Cegtificate vide
aftéched copy gs_Abnexufe "G,

5. That actually ﬁheleomplainant mf'the caﬁé?wanted'tﬂl

.» rbpe some innedent persons in thg casé:but thé aépéliant
did natisuGQme'to his wishes asvsuch'théffaiée'story'
of eorrgptieq was plented againss the épéellant.

e

6. That the whole departmental enquiry haé been conducted

in stero~type manner and no evidence has been brought

during the enquiry to establish the charges.
7. That the enqﬁiry.afficer has recerded thewéfatement of
b ' .
B | ' o L
ccmplaiﬁant unilaterraly in absence of the . appellant

e




ISP
* t}.

2.

10.

'k1ndly be set~aslda and appellant be relnstated with all back

.-aol“'oov

-and n@"epportunity has béen given to the appellant to -
CEOSbaexamlne and.e scertain the truth from them even -

= - i
-etherwise. their version are contr dictary and their
statement, are not wé:th réliable.:'

“"That the Sﬁataments recorded by the.enquiryaofficer are

[N

- net en Oath and therefcre it cannot be consmdermd undar

the laWo

That it is enough stragge that the ¢harge-sheet and final

Showmcause-Notide-were.issued'by Supdt=

but the punishment was awgrded by Districﬁ.Police Cffic
which is against the nature od Dispensation &f justicéa

That,thé‘punishment awarded to the eppellantﬂis harsh and

Severe .The appeilant has 25 vears aervicé iﬁfhis crediy
without any complaih but all these service.ﬁquepartment

has been brushed zside without any feason@ﬁléﬂgraundsm

It is therefore, eérhestly'prayed“that on acceptance

of this app@al erders dated 06.09v2021 and 29,01, 2

benefit in greater ipterest of Justice, Besideé‘this, any

other relief deems fit be‘graciously'grantéd,("

Dated: 09.02,2021 Yours Ovediently

- (glallkEan )
P"‘L’ é:aqdh t. Ex.Sub Inspg@tgr Folice,
DiStricf,Mardan,

A\ Gy

«ih&éstigation'Winé.

cer

21 may Wl

TR RS

TR
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"-'_-sér“:it:;cevapp'eal; 1"_40. B - I

'C§>
bu&uﬁm Th CHALRMAN HONQUKABLE : COURT NLRVIQ
TRIBUNAL KPK }buHAWAR“-

IN .

§e¥ﬁi°é'éppea1 NC. _ /2021

.Zlad Rhan Ex. Suo 1nbpector }Ollue Distt: Lardan.

'oofon APPEllant.

Versus,
1. Inspectof General of Poliéé K¥K Fesghawar.
2. Deputy Inspector General of Policé}ﬁardanA
Region-I, Mardan. ' v '

3, District }ollce Cfficer, Mardan. -

S

I, 7iad Khan Ex. Sub Inspectar Distﬂict, Folice
Mardan (Ariéllant) do bereby solemnly afflrm and

declare on bath that the contents of tne appeal are

true and correct to the bﬂst of my knewledge and belief,

Nothing has been concealed ther61n.

Dated: '09.02..2,0'21. '

-EDepmnent 4 ~JZ ////
. (ulﬂ“ KRAN )

Ex.Sub Inspector Polli'
DlatrlCt, Mard an.




B : OFI‘ICE OF I‘H}:
SUPERJNTENDENT OF POLICE"

v e L,

, Phane. No. 0937-9230i21-
e e R R Fa\( No 093" ‘)230521

No: Jﬁzf_:/pzvmv;/.cos; S f;-.v:fr_fi f S 'j. | j‘ S f B

DIS(‘IPLTNARY ACT] ON UNDER KPK ‘POLICE

I Muhammad Avaz SP Invest_gntlon Mardan :
: opmxon that you SI. Zmd Khan wlule poste as OH PS Toru rend

- against departmcntaliv as you commxtted the followmg mlacondtlct/omlssxonb wrihm the meamm
. of'f ohcc 1\ules, 1975 | 8 ‘

' For the pu'pose of s.crutlmzmcr the conduct of the saldi ot,ncm. wn‘x

above allegatxona,

iuence to’ lhe .
Mr. Muhammad_:}“'ms.Kllan ASP Takht Bhal is deputed as Enquu ¥ Ofﬂr‘cr

x, "..-.‘--i'

The Enquu-y Ofﬁcer shall conduct proccedmgs m’a'

P.ohce Rulcs 1975 and shall: provxde reasonable
' ofﬁmal

t * . .
cc.nrdanéc Wlth the provnsxons of

and: submlt hlS ﬁndmga w1thm (O“’) dayu of the recmpt of- thxs_. ,ord:;t"glong wi'ch
recommendauom aa o pumsh.}thc dexdultcr of_ﬁclal qr othcrwnse L '

: i ."';A'.:,' ) (Muhammz{ 'Ayc”z}
¢ .t-". . ,.Supermtemle it of Pohoe

Inw‘esugaﬁ' o Man.]an

1. Enqiy e rmmugpdm it e albged offctal 1 i K s
PohceRulelQ"S S - T

o

SI Ziad Khan with thc derCtlon o apbcar before the enqmry ofﬁce on-da\o, mne and place

Y
: ﬁ\cd by the enqmry ofﬁcer tox 1h-a purpose of enquxry procccdmgs e

"
{a s
i '
.o A,
. : e Via
|
b

I Rt oy g e

. INVESTIGATION MARDAN

_,fompetent authorxty, ‘wn of rhe '

ercd yoursclf to be proveodecl




have rendered yourself hable to alI or any of thé penaltles spéélﬁed in Pohce RuIes 1975

this' Charge Shcet to thc Enquu‘y Ofﬁccr

‘;'(Muhamma’a "i ,
e leoe D e Supermtendent
T Lo T Invesugatlpn

. i
e .
M .
|
R
- ;[ ': 1

2 You are therefo*e requlred to subrmt your wntten defense W1thm 07 day of the recelpt oi '.




L SOPTHE
SUPERINTEMaEN T OF POLICE
I\I\/ﬁ STIGATION MARDAN

: ’“hone No. 0957-9230721
\‘IO (‘)9';-' (\om '7‘|

—

C Decs 2000,

FINAL SHGW CAUSE ‘N(‘)'I‘ICE'A

Whereus, you SI Ziad Kh..n, while posted as OIH P8 T TG

Pinvestivated casc

dated 03.09.2020 u/s 302/39 FPC, 15-2 AA PS {“01412. As per complamant of thy

-
3

FFI& No. 4

3
+

~
&l

'.r

i

case, during tnvestizarion you tc-ok'zllegai gratiﬁcation.amountirg'g (55/7.0 thousand cash anil.
one maobi i( phore ‘werth twenty theusand . fupees from complainant, which shows WY

inefficie n(*y malich s‘nes‘é and malatide ii:tfcntion in—discharge of your official duties.

connec th um,, he course departm"‘*'l 20 c’;}gi‘ry conductéd by

’ids h] f.lce letier Mo, 134l/st dat'-‘d 22.12.2 202 iii pursuance of this
Aci

[

Action No. 465,"’A/mv/CS dated (04.12.2020, r‘écommencim‘{ YOI for

i, The undersigned agreed with the Enc cuiry (Jf

£

ipefore; it s prupmea 70 1mposc MAM pumt'/ lmlhd ing dismissal s

o :
v'sabe d yrider Ru. 28 4 (b) of the l\hy er d].(hﬂll‘u\l&»\'ﬂ I-qnce: Iia.ms -,l,:,-',‘- :

Hen’cc; 1 Nuham*nad »’\yaz, 5p lnveaug“t\on, ,M uria:'

n exercise ol e

vowers Vesied in me undw Ra‘(s 5 (3) ( a) (D) of the Khybes” "'Qkhtun

ld'lw:ﬁ Police: Rules

1973, call upon 3 you to Sho w,Ca,usc: I*mal;y as to why thé proposec '-um@‘ ient should not ne

Your reply shall reach tu ;llo ofiice vmhm 17 dm of eeipl of (s antio.

failing which. it »‘ifiil be presumed that y‘ou:.h‘ave 1o e.\:planatuon to offer

v . VA
o PERAN

v m; ave liberty to m);,ear *fg.j: personal hearing before:the undersigned.
i b (:‘-
' ,;;A,' o e ' Super*ntendcm ofl oiice,
N Invcs*nga*mp Mmlan

42020 otfing data\finai thaw cavenati ¢ file\iintinaw causs notlea 1o st-aiad Ehan aii ps torv,docx ' B i



DO8E

5 AA fcllpe btat‘on mm”u; I tOOR iilegal'grc

e o

-c'.u-\‘

”ﬁnobe WUntb Fs. Twwnty tbcusann f m‘c¢mp1ainant,

submitsed” as undert -

Ao

- Hardan nes grantead a cash QWﬁﬁﬁlwiﬁh

gd vIA furlce Station moru}auvin

That the allegatiohs'containiiﬁ5thﬁ>fjnnl Ghow-{ gugs

“mhat no cna Jn thu PIQ WA ch;”

 Tnat dus tm my h ard effort; nnﬁ falr

accused Wajid who has

‘Deputy Inspecter General of Folice Mapd-n

.1ﬁ$r&ply tbﬁ%inal Sbowwdnusamﬂotiﬁe that while

l’.

'%he investigation

Gase :{,nm ,Np'.c u?« ated 03 09 2020 u, 8 30;7’9 ;;-if r.with

l

atification

wtlngVRs. €5/70 thou&and Casn neuunf dna one mobile

) ',{
F [

It lm

i
! ’
.,y‘.

Natiaa carriss, ne'thr h, bq w;& 8y ﬁﬂiVaIGUS“fﬁlﬁﬁ

‘fand Wlth@Uu any evidence..

'

ged bf the (OWPJ"‘na)b

cand  Wes dead;césea

.ane::b %3 2 {-L_.‘-’:.'{';_v
tha cﬁSe Wes mnde succassful and tv@ two nccused

:namely_Kashiﬁ andeajid-Wara abréstadwwhe beil of

Deayn

‘-!x :

played a wmain. role hag

i
(

,AcJec ted bv tha Session Cmurthu _af the learned
-jbourt is at nched)

"Fhat in recognition. of my efférts the horourapls

Regionel,

commend ation

| Certificete.(Copy attached). .




B

&
[

«3
"

T

Cin émntiﬁrﬁ-af 1RW0; e .«

{Copy of 2ffidavit attashed),

=/

CLew el"blgq vwew

e
'

]

pressuris AES tw maké 1nveﬁtigat1en at thq dgc tabion
ol ¢omplrinent party end give_fAvourﬁin ropin. af some

Gomplaisact rivals.

Mgk cthe whole deparimental anaeiry has been ceonducted

iat the enquiry hs=g beenienrrisd out in my shsénce

without suy Gé%ﬁménd:»ré'u st cmnsldareo adm;aa¢‘ﬁ

" e i .L{}S@lf 5,3&;,qmed {;-,I x‘:‘;i;"?.
c»m%«/rwc« mqmv”mwf ' . |

N " ) L . : S
allegtion qna prﬂvid 1) affiénvat,wherwin e

5

deniad thw a¢*ugn ions sgeinst ma.

’ i

P .‘;.‘1( . ST '. . ) ) "‘. o : o R i
Last but not least 1 heve 25 years Servicé snd '}
e ABEBT & beve 25y cie. |

not £ ecsd 3 '»ny such like of corruptien nliﬁgﬁti@ﬁvﬂﬂﬂ

. ’ v *

B

hag per,a“med all my dut;as to the adtlﬁfic Jen ai my

supzrier throughout of my =il caresr.

v
EEd

In wiew of- the above it - is huqbwv pvﬁyéd

L may kindly be sxoperatsd from ;bﬁ ihlu@'

bt

N
t
¢




i

eveduae

off dasbice, I shall be prwy for your sustesg.

long Lire end presperityiin greater interdss

Yours Ovedienkl

(214D RHAR

3 Sub Tnspwctexﬁ
Pollce Btatipn Tory
Marden,

|

.
|

I
S




OFFICEO. THE o
D!STRICT POLIGE. 0FF|CER, B

“.'l.‘.'
J e i
dsi) MARDAN | |
o Tal Nn. 0937 9230109 &Fax No. 0937 -23011% .
: T E.m({l.l' ] mall.com
No._7 =7 PA B S . . Dated Z[ogg_m_;g

QRDER ONT ENOUIR\’ OF SIZIAD mm FaR }.536

This oxc\er will dispose-oft 4 De,mnmental Enquiry -under Folice R\‘llcs

1675, initiated against the :.ub)n.ct otticial, undet the a\lc.ganons that while po:lcd as Ol PS Toru.
{(Now nndu suspension {nv:. Burean Mmdun), procacd d a;,umst dcparrmemnlly through ASP
Mubammad Qais . Khan bDPO/Takht Bhai by $P/ave’ Mmdmn vide his office Statenfeny of
Disciplinary r\c\mn/Ch_uu. Sheet No. 46;-//?:\/Inv/CS daleul 04- 12-2020, on accour( of] taking

‘ ilegal gratitication of Rs. 63/70 nousund thh one ! ‘vloblle Phonu of . Rs 20 thuwsm from.
wmph\m\m in a case vide FIR No. 423 dated’ 43-09- 20&0 u/s 302/34 PPC \JAA P& Toru, who
([.0) after fulfitling necessary pxou.a, subinitied his Finding Repon (o SP/Inv: Mardan vide his
office letier No.;\:r—H/b] dated. 2212 70”0 wcommendma the ullugcd official for Mmon

Punishment. -

‘I -this uonncchon, he was suv»d wuh a Final Show." aase Notice LY
SPilav: Mardan under K.P. K Police Rules 197: 1ssued dee his' otfice. No. 495/PA/Inv: dated
2§-12.2020, to which, his reply was uccmd to SP/Inv Ivmrdan, who with enc uiry papers sent

the same to this office for award;ﬁg Ma;ox Pmmhmmt to the dcfaulte* officer.
{ 4

Tinal Ol'_gL@L

81 Lmd Khan wis hemd in OR on 06- Dl "071 &'Wiis given opportuniry to L_Z;,‘:

Aarify his pos itinn, but m\ ain, therefore, '\\vmded him majon pumshmc,nt of dlsmissal from

I

(.’B 1\40 3) . :
L)md gé lof -] ’7‘)“1

~u\m with in mc.dmte etfecr i cwrcnsc oi the pO\\? vested in. me. under Pohce Rules-1973.
N
!
]

o, Zul\ld Ullnh) PSP

Dnsmct Pollep Officer.
R . © 7 Mardan
Copy‘a t'on‘vm'dcd for info rmgﬁrm' &l agﬁon (1N :

1} The Reuonnl [’olu.u thuex Muldan please
2) The SP/Inv: Mmdgn w/r 10 hls ottxce lettcr No OI/PAIInv damd 01 -01-2021.

: 3) The P.O & EC (Pohcc Olﬂcc) hldan
4) The OSI (Polm Otﬁcc) Mzudqn wuh( ) Sheets.

AN

o o o
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heiad

&

,'"...-';{_isrsavxcz munsa: mam omma aF msm- |

,01 2021 A

) 9»-.‘.,.

YDI.ICE OFI‘ICER MARDAN DATED 06

l

VIDE \mcﬁ_ E APPELLT wmsﬂ vasxnsbw

i Respested 8iF, -

Lo P Thax thn appcllant whiae pnstcé a8, 0.1,1
Lo el LN .x

':j,gln Police Statimsimoru was ﬂepnrtmen1a11y prweaea againet ﬂ‘

. 1:..
vy

i}fﬂon the allesatxcn;that iurin5 1nvesh$@atien case PIR NO 423

' ""-datad 05 oe.mzo u/s 392/54 rPO r with 15 A. a. Pallce

~ﬂ,;fstation Toru, toek illegal T Aflfi""

‘ﬁQThousand qnd one mablle Phaaeﬂydrphfﬁé;iTw&hﬁi?Tbapgand‘~
'*fifram cemplainant The departmental enquiry Was carrled
o - R A : S g{a“=< .
‘Pfter his “inding the appellant

‘\ﬂjﬁﬁgﬁh;#“was dismzssed from bis Service hy worbhy Dlstr%gt Pollce ;

“'.fctfleer, Mardan vide OB NO 31 dated 06 01 2031 Havce s

ﬂ_j}aggrieved this appeal for re-xnstatement inifseniice;  |

i
P

wéuuububb rOR Akkh&b.j“ ”{...

IR ~;;1 That the orden of learned Bla rzct Poliee Q@fieer

Mardan is agains. the law and facts on, racord




f'é;i“ f_;That thc allegations adVanced br the complainant

5.

. 7;. 

";fi'appellant did not succumbe to tha’ﬁishesférfﬂ~

"f*That tbe whole departmental enqui y has been

_ ' dispensatiou cf natural Justice. @;',\‘:‘

»fia5and hhs on17 relied tbe statemeqt of camplainant-

AT e L :
ve . . 2. .e .- : ,'vﬂ , . : ¢ =1 .
e ' ] o '. M‘f"" il

O .

=  5are fnlse baseleea and eontalns na trutb

fTbat the case in question was a deqﬂ case and
ne ene was charged in the FIR o L
, ‘ . ' . ' ) .r._\ . a

i ‘.u . !

:-3Tbat by Bheer bard wonkxthe appellant made tbe case

4.successfull and traoed aut the two accused Kashif

- and Waaid The accused were arrested and ag thelr .

vl)ointatlan weapon of olffence whm1reoover t:he

L

F. 8. L report aleo recelved in positmve.‘-

.  That during the investlgatlon the Oomplainant party

. .Wanted ta ropo his- some riVals in the casedbut tbe“~

wg, : o

.«zcomplaiuant as sueh he made talse allesations

..er br1be against the appe‘lant

,4.

\.cenducted ia centrary of law.
'~That the anqulry efxieer has takan all the evidence

‘in absence ar appeJlant wbich is ugalnst the

*
" oA

. ‘w' . ) o

"7fThat the enqu1ry orflcer has also not peeended

'ﬁa' th° 1ndepemdant ev;dence ta prova tge.gha;gébq'

N/Pa&'g -3

4



' j~3;’:t}That one Hasnain who Was the inrormer ef the

~;j:as a reward rr.m complainant aud this faet:is a.

'5ff;c1ear proor ot innmcence of tbe appellant (Gopy

| of atf;davit ia enclosed)

.

. 1o.g,?"1hat t;he appcllant naa ‘B0t 25 yeama Servme in bis

,eredlt and parfarmed his dutias to the entiro

*

-satisfiction ta h;s superlor and haa faoed such

“like ralse allegatlon fer the farat time; in service.

M. ' That even in reeognitien of zeqd wmrk in tbe said

¢ ase yaur excelency bimpelr amérded Rs 2.000/00 Cash,

and commendatzon Oertiricato.

-

12, 'That last but net 1east the appellant has rlve winor

hhildren and other ramily member wbo shall euffer for

‘_ever and tbere 11vea shall be ruined because the

appellapt has no other source of incomac..

Tt
R

a2

. "

In V1ew ‘of the ah ove Lt is numbly requested tbat the

appellant may klndly be re-instated in serv1ee in greater. _
interest of Justicel sha 1 pray for. -your. long 1ife& Pbosparity

Dated: . 12.01 - 2021,

Y

:'/;
- ( 214

. "KHAN )
EX, -Sub- Irspesitor o, 536
Bistrlot, Nardan

i  ;{‘5_ S Yours Obediently

e

o



ORDER.

" This. order waI drspose off tha departmental appeal preferred by Ex Subl'
lnspector Zlad Muhammad No 536/MR of Mardan Dtstrlot Pollce egatnst the ofder of

from lservuce vnde OB No. 31 dated 06 Ol’ 2021 The appellant was procaeded agamst .

- departmentally aon the allegatlona ‘that he while posted as Offlcer lncharge lnvesthatlon

Police Station Toru Dtstnct Mardan was found mvolved i gettlng lllegal grattflcatlon of

Rs. 65, 000/70 000 with one Mobile Phone worth Rs..20, 000

Proper. departmental snquiry proceedlngs were: lnmated agalnst hlm He -

- was issued Charge Sheet alongwlth . Statement of Alleoatlon% and "Deputy

~ Superintendent of . Palice, . (SDPO) "lakht Bhial, Mardan was nommated as: Enqulryf

_ Dnstnct Police Of‘ftcer Mardan, whereln h

Officer, The . Enqunry Offlcer after lelflllll%tg codal formaltttes submltted hig fmdlnqs tO“

pumsltment

and found uns at)sfactory He was also provuded opportunlty of sslf defense by

summoning him in the Orderly Room bv Ahe Dlstnct Police : Officer, Magrdan o

' - 068.01, 2021, but he falled to advance any coqent reasonis tn hls deft nse. Hence he was
awarded major punlshment of dlsmlssal from servnce vide OB No.-31 dated 06. 01 2021,
‘Feeling agqneved from- the 0|der of* Dlstrlcl Pollce Officer, Mardan the

“appellant preferred the lnstant appeal I-le was summoned and heard in person in
Orderly Ro:am held.in this office on 27, Ol 20"1

From the perusal of the enqulry file and serwce recosd of the aprellant it

has been found that not only did the appellant obtain ilegal gratlflcatlon in the form of
‘money and a csll. phone but at the same ttme he conducted the ‘antire Investlgdtlon in

. highly unprofessmnal manner The father of the deceased- chlld wha had been kllled ina
‘cold blooded manner during robbery, incident, had been running from post lo pnllar to get

Justice. It is worth to- add here that dunng the course of depattmental enquw. the

: Moreover the appellant could not oifer any cogent Justtflcatlon i
any interferance i in the Order passed by the competent authorllv

allegatlons agalnst the appellant ltave be.en proved beyond Lclﬂy shadow of - doubt,

. r\eeptng in view the above;1,. Shqr Akbar, PSP 5 St Regional- Polnca

Off:ce‘r Mardan, betng the appellate authorlty, find no. sudstanre in the appeal
theletdte the same is rejected and filed, belng devoid of merit. |

OrderAnnouneed S ' y T

oY N
~— N
. :, mLPo‘llce Offu,er.
) E o Mardan.f. ’
" No. 5.-5‘ 9 ,E Ddted l\llardan the_ 29 ot 0/ — 12024,

L,opy forwarded te Drstrlct F’oluce Offscer.,Mardan for mformatlon and

'necessery wir to his offlce Memo No, 30/LB dated 25.01.2021. His service reco»d is
'::eturned herewith, .~ L B L I

(w**#l) }

recommended the dellnquent Offloer for ma;or

He was lssued Hnal Show Cause Notice to whlch hls raply was reoened

his defensa to warrant

'
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAW 1.

Scrvice Appeal No. 27()()/2()21

Z1ad Khan . N Police Depu

RS Pl’( TFULL Y HFWETI-I:

Preiimina rv v()l)iections"

(1-73 All objections raised by-the respondents are incorrect a: 1d baseless,

Rather the mbpondcnts dlC estopped to raise uny objection duc o
their own u)nducl ' '

FACTS:

I Incorrect. - The - allegations of illegal gratification ¢ Re.63/70
- thousand and one mobile set of worth of Rs. 20 thousand hes been

leveled ;1311inst the appellant without conducting proper and regular

inquiry to dig out the realty about the allegations and thé t;,p(.,.lami
was punished on presumption basis \vhmh Is net permissicic ander
the law and rules. Morcover .IHIddVll was also, givens b Nt
Hasnain khan that neither compl; nmml party gave money v ihe 10
appellant) nor the appellimt demand any ‘money from thenn. (Copy
of affidavit is attiiched as Annexure-A)

Incorrect. On the basis of -baseless allesations n.:h;'n‘;;«__- sheet e

2.

~ issued to the appetlant which was replied by him i which he denied
the entire alleg atmns (Copy ol reply m charge sheetis attuciied ay
Annexure- B) - : I

3. Incorrect. No proper and regular inquiry wis r('n«’num";:;;::in-'é( the

appellant as ncuhu statements were recorded i the presenve ol e
appellant nor gave him opportanity of CrOSS exaumintion aid o the:
basis of that lllC”Ll]dl mqun\ show ¢ use notice was peued o the

apmlldnl

4. The appellant submitted reply to the show cause nciice in which he
again dcmcd Lhc allegation leveled: against hin, ‘

5. Incorrect. The appellant was punished on the hasis of o some
baseless allegation without conducting proper and regutar inquiry by
the inquiry to dig pout the realty about the matter and th:' f -';uiz'y
officer gave observation that the crime scene map-and bail order of
the accused the undersigned is l,LdSOﬂabl)'A of the beliet .lm SLoty



l .

2

ol

‘I

A_().

probability of having received the above mentioned cash i xious

mstallments, but the bail was granted bv the dcarnec Adaitionai
District and Session Judge on-the reasons of the occu: wnee is
unseen and delay.of 27 days, while the bail of the co accused was
rejected by the Honorable Peshawar High Court. which stows that
the appellant did his investigation in fair manner and vas punished .
for no fault -on his part. (Copies of orders ‘are atrached. as

Annexure-C&D)

6. Correct to the extent that the appellant has tiled departmenza! appeal
which was rejected without giving any solid reason.

7. Incorrect. The impugned orders are against the law. et and
material on record thercfore not tenable and liable to be seiaside by
accepting the appeal of thg appd]am an the  foliowing  greunds
amongst others. : : : '

GROUNDS:

Incorrect. The impugned orders are not in accordance witle Taw,
facts, norms of justice and matuml on lcund thucimc not tenable

~and liable to’ set aside.

Incorrect. While para B ol the appeal is correct.

Not replied according to para C of the appeal. Morcover para € of
the appeal is correct. Furthermore due to the eltort of the appeliant
the untrdaced casé is dig out by tic appellant and in'this respect high
ups also granted o cash award ;1lm15'c-ommcndz\ti(mtg:'!i feate m tha
FIR. (Copy of commendation cer llh ate is attached as Annexure-
l’) :

Incorrect. The due o the elfort of the appellant the untraced case
was- dig out on which his high ups granted- a.cash aware wlong.

commendation certificate in that untraced case \\mu shows ihe

cltorts and lan mvcstn,almn ol the appellant.
ncorrect. While para’s of tht appeal is'correct.

[ncorrect: While para 6 of the appeal is correct.

Incorrect. As already cxplu-incd i precedimg Pura.

Not u,plmd accmdmo to Para 8 01 the appml {\]()IL,O\'J Palq & ool

the appeal is correct.

-Not replied acco:dmg to Para 9 of the apmal \/Imeo\ o1 ffara Y ol

the appeal Is correct,



o 10. Incorrect. While Para 10 of the appeal is correct. .

, [t is, ihcne‘fdfe most humbly prayed that the appéal ol apneliant
may kindly be accepted as prayed f01

T \§%? APPELLANT) .
' " Through: ‘ Né/ o .
L (TAIMRA LI KHAN)

ADVOCATE HIGH COURT.

. AFFIDAVIT -
It is affirmed and declared that the contents of lejomdc- are true and -
- correct'to the best of | my know]cdu and bellaf :

DEPS@ENT
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‘Subject:  SEARCH_WARRANT FOR RECOVERY OF TEZRAFTAR

rikshaw 1f found in said premises and brmg it forthwnh before concerned Court. ' n

and return this warrant with an endorsement of proceedmg of search &5 the case

To: v _
Ziad Khan
SI/O.LI P._S Toru.

RIKSHAW _MENTIQOEND "IN THE APPICAT ION AND
ARREST OF ACCUSED CHARGED U/S 302 PPC

UE.

threas credible mformatxon has been laid before Im., that as per spv
information Wayld Khan s/o Qadeer Khan t/o Jamra. Zando is hdvmg Tezrafiar
Rikshaw in lus remdenual house, being ownership of deceased name:y Saxd
IIdzran It 1s turther contended by. IO that there is posmblhty of tracing real
culprnts/accused after recovery of said leshaw ’

So this is to authorized and require you, to enter the house of above-named -
accused/person and search hlS house and also use 1f necessary, rcasonab!e force

for the said purpose

" Search in accordance with law be regulated for recovery of *"'e‘r 7 ralter

I IS UGS

Serva

ma) be. »
Cemfymg, that you have done 1mmed1ately upou 115 executmn Tln szurch

shall be conducted having regard to all norms and principles of dece ey & ﬁ '

“Chaddar & Chaar Dewaree while associating one lady Constable at 11__1e time of

search.
S1/0.1.1 concerned is directed to _cuuduct_seareh'himsel_f and make strict

compliance of section 103 Cr.P.C and submit his’ report before the congerned ' s
Court on 27. 09.2020. This wartant is etfecuve for 24 hours onJy ' ;

leen under my hand and seal of the court this | 6th I;}ay of Buptemiber,

2020.

ClVl] Jua;,e V), Ir) L/Mm lek"Jm\

(DA ity ppds el 4

T R T IR

ST O IR AN ,!WI?Z?EFSQJ‘ZM
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IN Tur C()URT OF bAll) BADSHA i1 =
Am)L:snsslows,xun(,x« Vo MARDAN.

FSSIIIASRIE R v L

v Kashif ---VS—-- Hu bt,ltc
[%axl Pcmmn No 17"/[3/\ of 10.2020

Order No.0§ - -«

P81 I.-. 020

/\-'chlscd/pctiLioncx' Lthghw counsel  prosent.
Comp ldmam ct.()n;:,thh h 3 (n)L.nscl pmscnl /\l’i" lor (he
State prcsc,nt o T

, Accused/petitioner, namely Kadshil son of Swrvar

@h'ak‘, rcsidcnlt"of.{isalpur, Di-stric_t‘,Nowshcm, throteh this

- post-arrest bail sccks his reléase on bail in case FIR N, 47
. dated _03.09.2020, rcgistci'c_dv p{lx1dcr s'é.cti(m 302734 -i’_i.:'_'(_‘ o

scction 15-AA of P$ Toru, Mardan, |
/\Hcs)auon agamst thc auuscd/m tiioner ikl hi
Jlonwwnth co dccuscd commlllcd LhL Quil-c-7vad of
'du,casgd ndmcIy Said (Jhuﬁan son 01 /\l\htcu INER I U“’l

thus. thc aLLUSCd/pLUUOHCI was charg ggcd n the case i huae,

/‘\1 Oumcnts hcard and xcund pcn used.

Tentative assessment of lhc dvallal lerecord wranspires
that occurrcncp '15 unscen and no ()An_c 15 clmg,c in the FIR bat
later on. the complainant charged the present s
_a'loho.wi"th co—écc’uﬁéd- -U/S tod Qr.ll"‘C bul ot b

S .

mxl(u.u\m is diselosedin e s Lcminmt/v ith the o o 27

- days. Ihat u,wvc1y has been elfected Imm oldu tacitn Ul';c '.
shupcp! Qingqi, pistol | ano rcg_ovcr) has bewes fscled

L . :

lrom Lhc.agctxscd/pctili(')‘ne_.r; That even inrves aion Ui
role of liring is given L_<>' c'\-)'-a(%cu'.;a_l. R
accﬁscd/mtmonu has shownas.compa: mu. oo w Cimintio
iits plunmcd that the accumd/ 7C11U(mu Wits G ';:-51(7','1..

of co-accused m Lhc crime then he b m the '-nl-. L anen

- IHL(.HLI()H Whl(,h \vould be ducnnmcd lw Ju rind oot atted




9 vetepiv oy o ‘ ~

Contd: Order—~O8:
16112020

dc,c,cptcd and- accuscd/puluonu s ditcered o furisi

. N /':/‘"’ ’
2 . B / ‘s /
|<‘l\hlf —V§-- ll1c htdlc Q'T',? .
-

. - S
recording ol cvidcnc.c. That the  name o7 presers

ceu scd/pctmoncx is disclosed by (e e usens. ;_m(i the

A

sLaLcmcm 'of‘ac‘_ct.xscd could-no’t' use agairm’ ‘:«:--u:.;:x.:;.r;d.' Al

these facts make the case ol accused/petitioner ane oi iurther
inquiry.
l"rom the above dismiv%SCd Lhc instant bail sedtion I3

St

"b()nds in Lh(. sum Of‘Rs “OO 000/- W|l} 1\«"1) ~;u."<'t'f.~.\_t cach i

the like dmount to the hdllb(dLUOn of kan.cd H.aq Vandicial

Mag,lstlatc/JM()D the. abouc Imdmn s Lcnmuw

1 onatle

~

' and shdll not.aflect Lhc natmc of the Lam

SAnnounced

13.11.2020

Rcﬂkusﬂmncd recosd l*c/sctumul while ©i o s

couu bc u)mwncd to recordAoom alter Lton';]'vlum’,.r;

N

. (SAID1
. Additional Sesd
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P210149-58

No. 33593 (1)/2265/2021/Cr.M

From

Deputy Registrar (J),
Peshawar High Court,
Peshawar,

‘ / The SHO, Police Station Toru Mardan, °

Subject:

Dated. 24~Febr|mry~2ﬁ."2)

21 Title: Wajid Khan VS Akhtar ALShak.

(FIR No.423 Dated 03-S¢p-20 U/S 302/34 PPC

Iam dlrected to forward herewnth copy of ;
this Honble Court in captloned case alongy

Endst No. 33593 (l)/2265/2021/Cr M
THE DSJ MARDAN

Encl:

Cop& ;)f Order / Judgment
Police and Judicial File

/w15 AA PS, Toru)

ludgment dated 22/2/2021,.passed bv
vith relevant record, for comphance

' ﬁ /u.EAZ'
wistrar (I

Dated. 24~Febn.ary-'z/0:a p

-/
/

D_'{-mmgﬁtmm.
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* BEFORE THE PES!_-I‘| AWTA'; RH!GH COURT. PESHAVV 3R

/

Cr. Misc (BA) No.
Wajid Khan S/O Qadeer Khan ‘

72921

]

R/ 0 Zandu Banda District NoWshehra-— ------ Petitic»ner
Versus o 1: | |

1, Akhter Ali Shah S/O Nazeer Shah i ‘ o

.~ R/O Esori Payan Akora Khattak Districit Nowshehra

2. The State-------m=srosmoeeaemnnnaes omeenaee {-—-4 --------- Rcspcmm:‘u, .

Case. FXR No. 423

datjd,l 03-09: 2020

Regisiered U/Ss: 3

02/34 PPC /W 15 AA

" Police Station;

or a dan
|

PETITION u/s. 4-97 (,r.P C. FOR RELE ASF OF ['H‘F >

L T]

‘ PETITIONER ON B

1l eweth: »
‘A)*']Fhatt, the . petitioner has
registered vide FIR No, 423

r/w 15- AA at’ PS Toru
" -statement recorded on : 0-€

Respec

B) "Il 'hat, the petitioner surr
committal to jail, applied f

“trial Court which was decl
vide order dated -12- 202(

‘ Ndw thebpetitioner
~order, begs pray to seek t

LL THEf DJECIbION ou mz _AS_}E,

been ShOWTl as CO- acr;uss.a i Cé\c
dated 03 09- 2020 U/S. 302/34 PPC
, Mardan through sup p iemer ‘mry
}9 -2020.

, FIR with bet L rcopy g.gun_ag_gﬂ,.ﬁ_a
mmaﬂmmgw”

l

ande’red before ‘;che: law ;';x.zi:i after his |

por his feluase oﬁ bail to the izarned
ined b}n the 1earned AS]- iardan
).

Cgp.mmml;gzwﬂmm J_mx.g’ -“c
order is annexsd-"D*

Vbe'ing‘i agérie*véid of the impugfled‘

in'ter-alia, on the following. Trounds o

| G]R\.(OHU[N?DS’

L ]B@cause, the petmo ler i

l
o
St

1mphcated in the case and that too thhout gmy ew\i.er.'cc,

II. ]Becamtsfe,

circumstantial connecting. the petmoner w1th the pe,rpetra fon of

the alleged crime. .

there is absolutely no

évid:_ncn oculayr

H
i
P
i

he same relief” in thls zugust Court

s qulte mnocent and hay fa.l'S(‘l}’ been .

or



| Petmoner(s) by Mr Shabblr Hussaj

- ROOH-UL-AMIN KHAN, J;- Pef

 Tez Raﬁar) and dld not return hor

¢ rushed there and,found his son na

1\

Judgment S

cet

CrMisc/B.A No. 315-P/2021 = . =
Wajid Khan Yersus...

IébER .

Date of hearmg ......... 22 2. 2021

State by: Mr. Arshad Ahmad AAG

Complamant by:- Mallk Anwar Ul

-
& sk %k ok Nk

.

son of Qadeer Khah seeks -hiis rel
FIR No. 423 dated 39. 2020 u
Haraba (Offence against Property)
KP. Arms Act 2013 reglstered at

Mardan

2. Brief . facts Aa'ccording e

complamant are that on 2.9. I2020

The State

J.

Haq, Advocate. -

ase on bva:il'in case
nder section 17(4)
/411/34 PPC and 15

Police Station Toru,

left the house for earning llvehhood through quin qui (

had lodged. report On 03.09.

Road Motorway near the ﬁelds o

. v
me, to thls-reffect he

2020 he reeexved

ﬁ"’ / information about presence of a dead body at Service -

f Younas Khan Iie

in Gigyani, advocate

itioner, Wajid Khan

o‘ the report of

his son ( ‘dece'ased\'

mely _Syed Khuzran




2

-

‘being murdered through’ fire . ar

' rickshaw was also missing. He

accused however, on 30.9.2026, hd

- under section ‘164 CrPC~wh'eréin
. : Jo

accused-petitioner alongwith co-accused Kashif for

committing murder of his son.

m while the auto

charged unknown

3. itially the FIR was lqdged under section 302

PPC but after the arrest of the acq
récovéry of Rickshaw on his poil

was. altered to section 17(4) Hara

- Property)/411/34 PPC.

4.  Arguments of learned cour

h‘eard_-and record perused; which re

- the accused-petitioner has not been|

but lateron, the complainant rece
“under section 164 CrPC wherein th

alongwith co-accused was. nomina

of thg offence. The recovery-of Te;

'_boré pistol bearing No. A8723

. accused erm his home coudled-

‘report neg'é.rding 30 bore. ‘em:pty

ntation, the section-

ba '(Offenc'ef: against

isel for the parties

e accused-petitioner
. Raftar quinqui,~.30

‘with pos‘itive“_ FSL

to have ; been' firéd

frbm the same crime. pistol; pointatfon of the plécd-of

occurrence, recovery of blood :

from the spot are sufficient evid

connect the petitioner with the con

ence to prima-facie

nmission of offence.

recorded statement

.he nominated the

used-petitioner and
. ¢

veals that no doubt’ ‘
charged in the FIR,
rded his statement

ted’ for commission -

on pointation of

stained ' earth/stones-




bail apphcatxon stands dxsmxssed

Announced on,
22" of February, 2021
“Gasshadt

4 .t ;
SENIOR PUISNE JUDGE

(SB) Mr. Justice Rooh Ul Amin-Khan

T




- Commendation Certificate
~ Classhll . . L
.. Grantedby . .
. GHER MCBAR (PSP §,8¢) - |
-~ DEPUTY INSPECTOR GENERAL OF POLICE
-~ MARDAN REGION MARDAN.. |
. SI ZIAD KHAN, OII PS-BQRU -

 District— MARDAN

| R Réc.dgnition of i
~ __GOOD PRRFCRMANOE. VIIF-OASP FIR IO: 428 DATED
| _03:09.2020 /8 302/34 FEC BEIORU

| CASH BRWARD Rse 2,000/~

- Deputy Inspector General of Poiice § §
‘ Mardan Region Mardan.
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