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~Court of
Case No.- 1560/2022
Date of order »6;1é_lja;io't»hefmp-r'a_ce_e_dfi‘hgs with signafure of judge
proceedings
. e .
04/11/2022 The appeal of Mr. Roshan Ali presented today by

Mr. Ashgar Ali Advocate. It is fixed for preliminary hearing
before touring Single Bench at Swat on _.'Notices be
issued to appellant and his counsel for the date fixed.

By the drder of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

1550 / 2022
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

( 3%0/ 2022

Service Appeal No.

Roshan Ali §/o Gul Ghani R/o Alpurai, District Shangla.

... Appellant

- VERSUS -

. Government of Khyber Pakhtunkhwa through Secretary Population

Welfare Department at Peshawar.

. Director General Population Welfare Department, Government of

Khyber Pakhtunkhwa at Peshawar.

. District Population Welfare Officer, Shangla at Alpurai.

... Respondents

Appeal Under Section 4 of the Service Tribunal Act, 1974,
against act, omission and denial of respondents to reinstate the

appellant against the post of Projectionist (BPS-13).

Prayer:

- On acéeptonce of this appeal, the act, omission and
denial of respondents to reinstate the appellant as well as to

cancel the refirement of appellant, be declared illegal,

. unlawful, unconstitutional and void and respondents may

please be directed to reinstate the appellant against the post

of Projectionist (BPS-13).

Any other relief not specifically prayed for, but this

Hon'ble Tribunal deems proper may also be granted.
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Respectfully Sheweth;

1. That appeillant was serving against the post of

[\)u

Projectionist (BPS-13) at District Population Welfare

Office, since 20-12-1994..

That during service, appellant suffered from Epilepsy, for
which appellant remained unde‘r 1reon‘rhenf from the
concerned doctors, however when appellant did not
recovered from the ibid disease, an application dated
17-09-2018 for early retirement was filed before
respondent No. 3, which was forwarded / processed to
rest of the concerned respondent {Copy of application

is annexure A).

That after filing the aforesaid application, appellant was

referred for expert opinion vide letter bearing No. 2532-
34 dated 17-09-2018 to Medical Superintendent Saidu
Grbup of Teaching Hospitals, Saidu Sharif, Swat,

* whereupon appellant was examined and found to be

suffering from Epilepsy,‘ moreover it was also opined that
oppellohf is unable to perform his duties and moy be
retired on medical ground, which was forwarded to,

' respondénf No. 2 vide letter No. 3553-57 dated 09-10;

2018 (Copies of lefter dated 17-09-2018, medical
certificate dated 08-10-2018 along with covering letter

and letter dated 09-10-2018 are annexure B).

That consequent upon the aforesaid medical certificate,
appellant was directed to be retired on medical
grounds with effect from 08-10-2018 vide order bearing

- F.N0.3(9)95-2006/Admn-Vol-1V:/7962-68 dated 19-10-2018

(Copy of order dated 19-10-2018 is annexure C).

That vide letter dated 20-10-2018, respondent No. 2 was
requested for compilation of pension Vpapers of the
appeliant, however instead of compilation of the

pension papers, the retirement order dated 19-10-2018



‘GROUNDS:
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(inadvertently mentioned as 19-1 12018) was withdrawn
vide order beorihg F.N0.3(9)95-2000/Admn-Vol-IV dated
22-07-2019, and appellant was directed to join the duty
vide letter dated 30-07-2019 (Copies of Ieﬂer dated 20-
10-2018, order dated 22-07-2019 and letter dated 30-07-

2019 are annexure D).

. That before withdrawal of the order dated 19-10-2018,

some legal / requisite steps regarding the retirement
were taken and ultimately the retirement of appellant

was approved in August, 2020.

. Thd’r after retirement, the treatment of appellant was

kept continued and after regular treatment and with the

'groce of almighty Allah, appellant completely

recovered from the aforesaid disease of epilepsy.

. That after getting 100% recovery from the aforesaid

sickness, an appeal was filed on 18-07-2022, before
respondent No. 2 for reinstofemen’r'of the appellant
against the post of Projectionist, which was not

responded (Copy of appeal / application is annexure E).

. That being aggrieved from the act, omission and denial

of respondents to reinstate the appellant against the
post of Projectionist, appellant approaches this Hon'ble

Tribunal inter alia on the following grounds.

That refusal of respondents to reinstate the appellant

E against the post of Projectionist, is illegol and unlawful.

That appellant has fully recovered from the sickness

and is thus eligible to reinstated ogdinsf the said post.
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vi.

vii.

viii.
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- That being a healthy person and capable to perform

his duties, appellant is entitle to be reinstated against

the post of Projectionist.

That appellant has not attained the age of
superannuation uptill now and is thus eligible to be

reinstated against the said post.

That earlier other persons have been reinstated,
retired on medical grounds after their recovery from

the ‘sickness.

That appellant is entitled ’rp be equally treated with
the similarly placed persons and respondents are not
authorized to make any - discrimination with the

appellant.

That there is no hurdle in acceptance of the present

‘appeal.

Any other grounds not specifically raised will be

argued with prior permission of this august court.

It is therefore very humbly prayed that,
on acceptance of this appeal, the act,
omission and denial of respondents to
reinstate the appellant as well as to cancel
the retirement of appellant, be declared
illegol, unlawful, unconstitutional and void
and respondents may please be directed to

_ reihs’ro’re the appellant against the post of
Projectionist (BPS-13). o



Counsel:
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Any other relief which is otherwise
deemed proper, lawful, efficacious may

also be granted in favour of appellant.

Appellant: %‘/\/

Ro'shcm Ali

Advocate Supreme Court



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR | .

Service Appeal No. / 2022

Roshan Ali. | Appellant
_ - VERSUS - _
Govt: of KP and others. ' ... Respondents

Cetlificate

It is certified that as per instruction received from our client that
no such like other service appeal has earlier been filed before
this Hon'ble Court. | |

: Appellant %\/
Through Counsel

Asghar Ali
Advocate Supreme Court
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

'PESHAWAR
Service Appeal No. ___ / 2022
Roshan Ali. | _ ... Appellant
- VERSUS -
Govt: of KF‘ and others. Respohdenis
Affidavit

|, do hereby solemnly‘ affirm and declares that, all the contents
of this service

gRpeal are frue and correct to ‘the best of my

knowledge and belief and nothing has been kept concealed therein

from this< ' . '

Deponent: %4
A

L
LS =g

Rosﬁon Ali
(Appellant)




Page |8

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No. /2022
Roshan Ali. ' _ ... Appellant
- VERSUS -
Govt: of KP and others. ... Respondents

Address of Appellant:
Roshan Ali S/o Gul Ghani R/o Alpurai, District Shangla.

CNIC No. 15501-8958185-5

Cell No. 0321-9797548

Addresses of Respondents:

1. Government of Khyber Pakhtunkhwa through Secretary Population
Welfare Department at Peshawar. ’

2. Director General Population Welfare Deportmén’r, Government of
Khyber Pakhtunkhwa at Peshawar.

3. District Population Welfare Officer, Shangla at Alpurai.

Do

Appellan
Through Counsel

Eihar Ali %

Advocate Supreme Court
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¥ OFFICE OF THE
.,;:L&&g s> District Population Welfare Officer
SHANGILA AT ALPURAL

F.No. 1(04)Admn/SH/2017-18/5 5233

7/

LAY

w7

Dated: 17-09-2018

To
MEDICAL SUPERINTEND,
Saidu Group of Teaching Hospital,
Saidu Sharif Swat.

Subject:  EXPERT OPINION I/R OF THE RETIREMENT CASE OF MR.
ROSHAN ALI_PROJECTIONIST POPULATION WELFARE
DEPARTMENT SHANGLA.

Enclosed please find herewith an original -application of the above
name official to furnish this office with “Expert Opinion” after Medical checkup of
the concerned Projectionist BPS-13, so that this office may able to further

proceed into the matter on the basis of Expert Opinion &-:recommendation from .

your side, please. | M

(SAEED-UR-RAHMAN)
District Population Welfare Officer
SHANGLA

M

Copy to The:-

1) Ps to Director General, Govt: of KPK PWD Peshawar for information please.
2) ~ Mr. Roshan Ali Projectionist DPW office Alpurai Shangla for information.

o I
District Population Welfare Officer
" SHANGLA -
‘ d
N ' Aleslent

—i



q: §FFICE OF TH"E"‘MEDICAL SUPERINTENDENT /f
j”’: - SAIDU GROUP OF TEACHING HOSPITALS SAIDU SHARIF SWAT .
< / Ph: 0946-9240126-27, Fax: 0946-9240122 - - _, /«;»""

o 9’27 OZ% Dated @ 4 // 2018

To g /
The District Population Welfare Deptt
Shangla at Alpurai

Subject: 'EXPERT OPINION I/R OF THE RETIREMENT CASE OF MR, ROSHAN AU -

PROJECTIONIST POPULATION WELFARE DEPTT SHANGLA

Memo: -

T Reference youn; letter No. 2532-34 dated 17-09-2018, on the subject cited_-_

above.. ‘ | A '
Enclosed find herewith please medical Certificate in respect of Mr. vRoshah Al

Projectionist, for further necessary action please. @y |

MEDICAL SUPERINTENDENT
S.G.T.H, Saidu Sharif Swat
‘\./’/Aﬁfﬁg

D ' U)15 Q/NQ \f:gfia: M\"‘/

Moz

.- e
S e
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~ depression. He continues to have fits and once a week, which involves him Ioosmg his

" Profess Surgery Pro essor o ._,iﬁine Dr. M /hman
5.G DR SaiddH ff}%wm §GiLS 94 e e ’ -
-G hﬁ i ‘N-)a Ak : o éd%$haf Swiat  HoD Psychiatry SGTH Swat
embhéy 28 ety Memkzer)* wak. _.(CQ-,DQtEd Memher)

Ph: 0946-9240126-27, Fax: 0946-9240122

"QQL:,; j’ Z '{x ;
jg{/ﬁg . = Dated 0’;}// £ 712018
MEDICAL CERTIFICATE:

The Standing Medic'al Board' today on 03-10-2018 examined Mr. Roshan . Ali

Projectionist P0pu|at|on Welfare, Ueptt Shangla He has applied for retirement on

I\/Iedlcal Grounds. His prewous treatment record was perused He wa refefred to

,Psychlatnst for opinion.

According to Psychiatrist he is suffering from resistant Epilepsy with 'Co—morbidv

consciousness. He also feels Iow in mood with anhedonia and at tlmes death wnshes

He can become confused.and forgetful after the seizave. At the time of,examm‘atnon o

h|s mental state was: SR

Appearance. Normal Outflt and calm Speech: -Normal _contentsi 3
Mood: Subjectlvely Iow obJectlvely settled - . . | e
Thought: | Normal ~thought contents no psychotic features

Perception: Negative cognitious Cognmon Intact, Insight: Present

V\v\'\m\\
In my opinion although his depressmn is not severe but his epilepsy is continuous and

could rose 'a risk to his life if he continues his field work. | would the'ref'ore,""'
recommend retirement on Medical ground. | have also recommended a review of.h’isf_; :

condition inour OPD. - - - | .

Keep/nq in view comments of the Psychiatrist, the Medical Board is of the

opinion that he may be retired on Medlcal Grounds.

ﬂ#m? -

\\\\

194




\ SAIDU TEACHING HOSPITAL SAIDU SHARIF SWAT
R Ph: 0946-9240126-27, Fax: 0946-9240122

7 Dated_dC//)’< /2018 | e

MEDICAL CERTIFICATE:
Certified that we have carefully examined Mr. Roshan— Ali_S/0 Gul Ghani
Projectionist Population Welfare-Deptt: Distt: Shangla.
His age is by own statement is 48 years and by appearance is Forty Eight years. We

consider Mr.Roshan Ali_to be completed and permanently incapacitated for further

service of any kind in Population Welfare _Deptt: in consequence of his Psychiatric

lliness.

. 4
Professor edicine Dr. M. Rahman
5.G.Theskienl §h"aﬂf‘s\§\iat HoD Psychiatry SGTH Swat

Sé{’&’gfn S (%—Opted Member)

urﬂnau

. . aig entofp
Medical SBperintendent Ton chin g Hos °"’atry

S.G.T.H Saidu Sharif Swat
chairgiSteirman

Standing v hr u bm\d
Saigiy Te un itk
I ﬂc«-




OFFICE OF THE
District Population Welfare Officer
SHANGILA AT ALPURAL

F.No. 1{04)Admn/SH/2017-18/ 35X -—_\'7
Dated: 09-10-2018

To

DIRECTOR GENERAL,
Population Welfare Department
Govt: of KPK Peshawar.

Subject: - REPORT OF STANDING MEDICAL BOARD IN R/O MR. ROSHAN ALI
PROJECTIONIST (BPS-13) POPULATION WELFARE DEPARTMENT
 SHANGLA., ‘
Respected Sir,

Kindly refer to the above cited subject and to state that case of Mr. Roshan Al
Projectionist (BPS-13) élon_g with record was forwarded to Medical superintendent Saidu Group
~of Teachiﬁg Hospital Swat to examine his suitability for retention in Govf: Service. Medical
Superintendent Saidu Teaching Hospital Mingora swat s:ubmitted report to this office vide office
letter N0.9807/M-B dated 08-10-2018 along with Report of Standing Medical board of Medical
superintendent Office Mingora Swat, which is self-explanatory along with following docum‘ents
submitted for further necessary action please.
1. Medicé| Board Documents in Original.
2. C/NIC Attested photocopy.
3. Secondary School Certifi\cate(SSC) attested photo copy.
4. Leave Account Proforma (In original)
5. A certificate to the effect that Mr. Roshaﬁ Ali Projectionist (BPS-13) has not availed any
sort of leave during leave encashment period. |
6. Service Book in Original. /V}\ ﬁ{w
_ (SAEED-UR—RAIIMAN)
District Population Welfare Officer

SITANGLA
Copy to The: ' 6

1) Deputy Commissioner Shangla, for information please.

2)  Medical superintendent Saidu Group of Teaching Hospltal Swat w/r your office letter No
9807/M-B dated 08-10-2018 for information please.

3) Deputy Director (Admn), PWD Govt of KPK Peshawar, for mformatvon Please.

4) Official concerned for information. y

N

Ninicind Dannlatinn Walfars Officor



. T
@@W@wmmmﬁ @{? [K(l}n [P&(mmk[}nwa - 'é |
Directorate General Population Welfare >
Plot No. 18 Sector E- 8 Phase VII Hayatabad Peshawar -

: " Date Peshawar the 3 ’ Z:r" 2018.
FF RDER . :
OFFICE ORDE b —4g N
F.N0.3(9)95-2006/Admn-Vol-IV:{ As per recommendation’of the Standing
Medical Board, Medical Superintendent Saidu Teaching Hospital, Saidu Sharif
Swat vide letter No. 9807/M3 dated 08.10.2018 Mr. Roshan Ali, Projectionist

(BPS-13) DPW Office, Shangla is hereby retired on medical grounds w.e.f.
08.10.2018 alongwith 365-days leave encashment.

His date of birth as per available record i.e. Secondary School Certificate (§50)
and service book is 01.04.1970 and date of appointment is 20.12.1994.

(Director General)
Population Welfare Department

"~ Copy for\v:ar??lt/) the:- ) .
) istrict Population Welfare Officer, Shémgla w/r to his letter No.

1(04)/Admn/SH/2017-18/3553-57 dated 09.10.2018 alongW|th
(service book in-original).
District Accounts Officer, Shangla. :

PS to Director General, Population Welfare Deptt:, Peshawar

Official concerned C/O DPWO.
Assistant HR.
F.No.4(15)/Admn

Master File.

NouiswN




m%;‘iﬁf District Population Welfare Officer

OFFICE OF THE

SHANGIA AT ALPURAL _
F.No. 1(04)Admn/sH/2017-1§/,3575§’5?
Dated: 20-10-2018
To '
DIRECTOR GENERAL

Population Welfare Department
Govt: of KPK Peshawar.

Subject: -  COMPILATION OF PENSION ' PAPERS OF MR. ROSHAN ALI

PROJECTIONIST BPS-13 DISTRICT POPULATION WELFARE
OFFICE SHANGLA., |

Reference your office letter FNo.3(9)95—2006/Admn-Voi—'1’\//

Memo,

7562-68 Dated 19-10-2018,0n the subject noted ahove. Enclosed please find

herewith four(4) set of Pension Papers in original and along with Service
Book two parts duly comp!ét.ed in all respect, on the prescribed profarrﬁés in
respect of Mr. Roshan Ali Projectionist (BPS-13) of this Office, for further .
necessary action please. / |

District Population Welfare Officer B

| | | SHANGLA
Copy forwarded to: o , l%
1) Deputy Commissioner Shangla, for information please. S ‘
2) Deputy Director (Admn) Govt: of KPK PWD w/r your letter No. cited above for -
information please.
3) District Accounts Officer Shangla for information please.
1/4) Official concerned for information.

District Population Welfare Oificer
SHANGLA , T

g
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Gevernment of [hyber Paldyumldve / 7

Plot No. 18 Sector E-8, Phase-VII, Hayata_bad, Peshawar

Date Peshawar the 22, 2019.

OFFI-CE ORDER

F.No.3(9)95-200¢/Admn-Vol-1v:- In compliance to Section Officer (SR-
II), Government of Khyber Fakhtunkhwa Finance Department (Regulatiorj
Wing) letter No. FD/SOSR-11)/4-36/2019 dated 18.06.20]8 and with approval
of the competent authority, this office order of even number dated 19.11.2018
regarding retirement from ser\:/ice on medical .grounds ‘in respect of Mr.
Roshan Ali, Projectionist (BPS-13) DPW Office, Shangla is hereby withdraWn.

('Directo'r' General)
Population Welfare Department

Copy forwarded to the:-

1. Section Officer, (Estt), PWD w/r to his letter No. SOE (PWD) 4-
49/2007/PC dated 25.06.2019, . ‘

District Population Welfare Officer, Shangla for information and
further necessary action.

District Accounts Officer, Shangla.

PS to Director General, Population Welfare Deptt:, Peshawar.

Official concerned C/O DPWO.
Assistant HR.
F.No.4(15)/Admn

Master File.

i

PNV w

Assistant Director (Admn)

=S
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'Gfﬁme of i
Welfare Offic

e Distr

ict F’f@puﬂatiwm

- s ‘ ' 2
er Shangla at Alpurai.
FINo.1(04)Admn /sH/2018-19/35:/5_ /5 - Dated: 30 10712015
To ' A
1- Mr, Roshan Ali (Prej&ctionist)
2- Mirs, Khatidy {Fwa “Fy
District Popuiation Welfara Degortment
Shangla
Subject: - &&Mﬁ&Q?LQEA&&L{/_LLEEEQJH/EM RGE REPORT,
Memo,

Reference office -
2006/Admn-VoHV dated 22-07-2

already endorse

ordor

subject order toyou,.
You are therefore

and submit your arrival & charge re

Cogginrwardegg

L. Ps to Director General, Gov
L Assistant Director (
information please,

t':'o:f"‘KPK PWD pag
Admn) Gout: of KPK Pwp

by Assistant Director (Admn)
019 regarding

directed 1o atten

port immediate

hawar for inform
Peshawar w/r yo

office order FNO.3(9)95-

withdrawn yours relirement orde

”

'r and thjs office

4 Bistrict Population, Welfare Office within 03 days
ly..

(Saeed-yr-

Rahmgn )
District Population

Weltare Officer
SHANGU\Q L

aion please.

ur office order N,o,vcitec_l above for _
4

District Pupulation-Weﬁar

e Officor
SHANGLA

M _
| ;ﬁ:au
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To, :

The Director General,

Population Welfare Department,

At Peshawar.
Subject: Application for reinstatement of the undersigned against the

post of Projectionist (BPS-13)

Respected Sir, .

It is stated with great honour and respect that I
waslworking in your department as Projectionist (BPS-13)
and being suffering from Epilepsy, I got retired on

- medical grounds a few year back.

Now 'I have completely recovered from the said
disease :and now fit, healthy and having no issue’
whafsoever from last two yeafs. More so as I have not
attained the age of superannuation yet, thus it is
humbly requested to kindly restoré my services as

Projectionist (BPS-13).

Alfolay
==
Regards:

Vo

Roshan Ali S/o Gul Ghani
R/o Alpurai, Shangla
Contact # 0321-9797548

Dated: 18 / 07 / 2022



ba
Lpﬁfj

o H_/f“’ﬁ’ ’ <

L'///)/é‘/uuj //JM (/// c—_j;’j/Jé/ rlmuwii}

JEE 31 (JJ o S bl LI S A
:,:f ulfc..;ulafpﬁ-b’:b)u/“‘:.»tu“’w‘wwd’rﬁf &mi;tﬂ :
-mw'm/m/w awde(’)-wwlyw;wﬁJw SR
J’Z.Jf um,lf,ut JJ’IL_,J)_.ij/':L(,53/’f‘Mw/W =
- -an(/z_th,/r&:fdjwutdﬂmze:u‘__,dm&;/(,55/L
S E e uu’énuuwf Az o0 Aot
L,oﬂd__b)l,«b/)pfj..u*’»ﬂutz aossl e Bz JsPa s F s, |
’ ._.fdﬂ,inng/ Lxh...ot-ock.gfé,tbymw;,,g-.
i Jf.':jf/-l,c;,w(,n/uuru»u’*f//l,df/lﬁyu Ry
A s Lol L.JKA,‘,JJI -y 1y J..,_,_rzﬂyt,..,,»w |

=V S R

r i

::}é}s

—all gl




