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The appeal of Mst. Shagufta Bibi PST R/0 Rahim Ud Din Killi P.O. Sakhakot Dargai 
received today i.e. on 1.11.2022 is incomplete on the following score which is returned to the 
counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.

^3- Memorandum of appeal may be got signed by the appellant.
4- Annexures of the appeal may be attested.
5- Address of appellant is incomplete.
6- Copy of application for extension of leave mentioned in para-3 of the memo of 

appeal is not attached with the appeal which may be placed on it-
7- Five more copies/sets of the appeal along with annexures i.e complete in all respect 

may also be submitted with the appeal, generate
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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

/ ,5^3 72022SERVICE APPEAL NO.

\z^J^
id4c2:£2-LMst. Shagufta Bibi, PST (BPS-12),

R/O Rahim Ud Din Killi P.O Salchakot Dargai.

APPELLANT

VERSUS

1. The Secretary (Elementary & Secondary Education) Khyber 
PalditunJdiwa, Peshawar.

2. The Director (Elementaiy & Secondary Education) Khyber 
Pakhtunkhwa, Peshawar.

The District Education Officer (Female) District Malakand.3.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED 28.10.20219, WHEREBY THE 
APPELLANT WAS REINSTATED INTO SERVICE WITH 
EFFECT FROM 30.08.2019 INSTEAD OF 06.06.2016, THE 
DATE ON WHICH THE APPELLANT WAS REMOVED 
FROM SERVICE, AGAINST THE ORDER DATED 05.09.2022, 
WHEREBY BACK BENEFITS FOR THE PERIOD W.E.F 
06.06.2016 TO 29.08.2019 WAS DENIED TO THE APPELLANT 
AND AGAINST THE ORDER DATED 13.10.2022, WHEREBY 
THE DEPARTMENTAL APPEAL FOR BACK BENEFITS FOR 
THE PERIOD W.E.F 06.06.2016 TO 29.08.20219 HAS 
REJECTED WITHOUT GIVING ANY REASON.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 05.09.2022 AND 13.10.2022 MAY KINDLY BE 
SET ASIDE AND ORDER DATED 28.10.2019 MAY KINDLY
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L.'
BE MODIFIED TO THE EXTENT TO REINSTATE THE 
APPELLANT INTO SERVICE WITH EFFECT FROM 
06.06.2016 AND RESPONDENTS MAY BE DIRECTED TO 
GRANT BACK BENEFITS IN SHAPE OF SALARIES ALONG 
WITH OTHER EMOLUMENTS FOR THE PERIOD WITH 
EFFECT FROM 06.06.2016 TO 29.08.2019 BY TREATING 
THAT PERIOD ON FULL PAY. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT, MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH: 
FACTS:

1. That the appellant is working in the education department as PST 
(BPS-12) and is performing her duty with great devotion and honesty 
whatsoever assigned to her and no compliant has been filed against her 
regarding his performance of duty.

2. That the appellant while performing duty in the said capacity, she 
became pregnant and concerned doctor recommended her for materhity 
leave, therefore, the appellant applied for 45 days maternity leave with 
effect from 01.10.20215 to 14.11.2015 which was approved by 
competent authority. (Copies of medical prescription and 
application are attached as Annexure-A&B)

3. That after availing maternity leave for 45 days, the appellant
fully recovered, therefore the doctor again recommended her for 45 
days maternity leave on

was not

which the - appellant again applied for 
maternity leave with effect 15.11.2015 to 29.12.2015. (Copy of 
application is attached as Annexure-C)

4. That show cause notice was issued to the appellant in which the 
following allegations were levelled against the appellant,

, a. absence from duty. According to the enquiry officer that the 
school remained closed since long and you come to school after 
the expiry of three/four months and then marked your signature 
in the teachers attendance register for three/four months on the 
same day.

b. Guilty of misconduct and applied for maternity leave with 
effect from 29.09.2015 to 14.11.2015 vide O.P.D slip No. 1874 
dated 29.09.2015 and w.e.from 15.11.2015 to 29.12.2015 vide 
RHC Salchakot O.P.D slip No.528 dated 12.11.2015 are verified 
from the incharge doctor were found fake and bogus.

c. PTC funds have been allotted to the Scholl, but no repair/work 
has been done in the last three years up till now.

i
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The appellant submitted detail reply to the show cause notice and 
denied the entire allegations and gave the real facts about the issue.
(Copies of show cause and reply to show cause notice are attached 
as Annexure-D«&E)

5. That on the basis of above allegations, the appellant was removed from 
service on 06.06.2016, which is evident from the service book as the 
appellant has not the copy of removal order dated 06.06.20216. The 
appellant challenged the removal order dated 06.06.2016 in this 
Honorable Tribunal in service appeal No-. 1038/2016. The Honorable 
Service Tribunal heard and decided the appeal of the appellant on 
10.08.2019. The Honorable Tribunal partially accepted the appeal, set 
aside the impugned order and reinstated the appellant into service 
without back benefits. However,; the respondent . department were 
placed at liberty to conduct de-novo inquiry in the mode and manner 
prescribed under the KJiyber Palchtunldiwa Government Servants 
(Efficiency & Disciplinary) rule 2011, with the period of ninety days 
from the receipt of the judgment. The issue of back benefits would be 
subject to the outcome of de-novo inquiry. (Copies of service book 
and judgment dated 30.08.2019 are attached as Annexure-F&G)

6. That as the department did not implement the judgment dated
' 10.08.2019, therefore, the appellant filed execution petition

No. 184/2021 in this Honorable Tribunal for implementation of 
judgment dated 10.08.2019 and during the proceeding of the execution 
petition, the appellant was reinstated into service through an order dated 
28.10.20219 with effect from 30.08.2019 instead of 06.06.2016 i.e the 
date on which the appellant was removed from service. De-novo 
inquiry was conducted against the appellant and on the basis of de-novo 
inquiry an order dated 05.09.2022 was passed, wherein back benefits 
were not given to the appellant and on the basis of the order dated 
05.09.2022 execution petition of the appellant was consigned on 
06.09.2022 by the Honorable Tribunal, however, option was given to 
the appellant by the * Honorable Tribunal that the appellant may 
challenge the order separately. (Copies of order dated 28.10.2019, de- 
novo inquiry report, order dated 05.09.2022 and order sheet dated

\ 06.09.2022 are attached as Annexure-H,I,J&K)

7i That being aggrieved form the order dated 05.09.2022, the appellant 
\filed departmental appeal on 19.09.2022 for grant of back benefits in 

shape of salaries and other emoluments for the intervening period from 
removal till her reinstatement into service i.e 06.06.2016 to 
29'Q8.20219 by treating that period on full pay, which was 
reje^d/disregarded on 13.10.2022. (Copies of departmental appeal 
and mection order dated 13.10.2022 are attached as Annexure-
L&M)\

8. That the ajroellant has no other remedy except to file the instant service 
appeal in this Honourable Tribunal for redressal of grievance on the 
following groiWs amongst others.

<

/

/
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GROUNDS:

A) That the order dated 05.09.2022 and 13.10.2022 and order dated 
28.10.2019 are against the law, facts, material on record and norms 
of justice, therefore, not tenable and the order dated 05.09.2022 and 
13.10.2022 are to be set aside and the order dated 28.10.2019 is 
liable to modified to the extent to reinstate the appellant into with 
effect from 06.06.2016.

B) That the appellant was pregnant and the doctor recommended her 
for maternity leave from the period from 01.10.20215 to 14.11.2015 
was also approved by competent authority and when she was not 
fully recovered, she again applied for maternity leave from 
15.11.2015 to 29.12.2015- on the recommendation of doctor and 
maternity leave cannot be denied as per rules and superior courts 
judgments, but despite that she was removed from service on the 
basis of that absence although she applied for maternity leave.

1

C) That in show cause notice of baseless allegations was leveled 
against her that she remained absent from her duty and the school 
remained closed since long and you come to school after the expiry 
of three/four months and then marked your signature in the teacher 
attendance register for three/four months on the same day, but in her 
reply to this allegation she denied the.allegation and mentioned that 
she was on maternity leave and after recovery she has regularly 
perfomied her duty and during her perfontiing duty monitoring cell 
visited to her school and no complaint has been made regarding her 
performance, which is authentic proof of perfomiing of her duty 
similarly the other charge that she applied for maternity leave 
through OPD slip which were found fake and bogus but the 
appellant submitted his reply to this charge that submitted her 
genuine medical reports and ultrasound to the concerned office and 
is ready to present it at any forum for her defense, similarly the last 
allegation in the show cause notice that PTC funds have been 
allotted to the school but no repair/work has been done in the last 
three years till now and in respect of this allegation he submitted she 
remained head teacher for two years i.e in 2014 and 2015 and she 
spent PTC funds on compound wall, main gate and stationary of the 
school, which means that the concerned authority without observing 
the reply of the show cause notice removed her from service on 
baseless allegations on 06.06.2016 which was later on reinstated on 
30.08.2019 on the basis of this Honorable Tribunal judgment dated 
30.08.2019, which shows that the appellant has been punished for no 
fault on his part by depriving her from performing duty from 
06.06.2016 to 29.08.2019 and receiving salaries along with other 
emoluments for that period.

/

/
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/ D) That the de-novo inquiry was conducted against the appellant 
without digging out the realty about the facts as the appellant was//



performing her duty at GGPS Khanori No.2 at the time of her 
removal, which is evident from the transfer notification dated 
26.04.2016 of the appellant from GGPS Khanori No.l to GGPS 
Khanori No.2, but the inquiry officer mentioned that she was 
supposed to be present in GGPS Khanori No.l as at the time of 
removal from service she was working in GGPS Khanori No.l, 
similarly the inquiry officer also mentioned in his de-novo inquiry 
report that when asked that where she has performed the duty for 
which she claims the back benefits her reply was that she has 
performed the duty in GGPS Bama Kanda Sakhakot Malakand, but 
it is necessary to mention here that after reinstatement into service 
she was posted at GGPS Bama Kanda Salchakot Malakand, which 
means that the inquiry officer did not conduct the proper inquiry to 
dig out the realty about the maternity leave of the appellant during 
her absence period and denied the back benefits to the appellant in 
slip shod manner, which is against the law rules and noons of 
justice. (Copy of notification dated 26.04.2016 is attached as 
Annexure-N)

E) That the appellant has been removed from service 06.06.2016, 
which was challenged by the appellant in service appeal 1038/2016. 
The Honorable Tribunal set aside the order dated 06.06.2016 
meaning by the appellant is entitled to be reinstate w.e f 06.06.2016, 
but she was reinstated into service through an order dated 
28.10.2019 w.e.f 30.08.2019 instead of 06.06.2016 and by 
reinstating w.e.f 30.8.2019 instead of 06.06.2016 there is break in 
service w.e.f 06.06.20216 to 29.08.2019, due to which her seniority 
and promotion will be effected and will even create legal 
complication in finalization of her pension after her retirement, 
therefore, the order dated 28.10.2019 is liable to be modified to the 
extent of reinstatement w.e.f 06.06.2016 instead of 30.08.2019.

F) That on the basis of de-novo inquiry, meeting was hold in which 
back benefits were denied to the appellant on the principal of no 
work no pay, but the appellant was removed from service on the 
fault of the department as she applied for maternity leave which 
cannot be denied by the authority as per rules and superiors court 
judgments and during that period when she has pregnancy problem 
and unable to perform her duty and applied for maternity leave she 
was removed from service on the basis of absence, therefore, the 
appellant should not be punished for the fault of the department by 
depriving her from back benefits.

G) That the appellant remained unpaid employee (not remained 
gainfully employed) for period from removal from service till 
reinstatement into service and per superior courts judgment, he is 
entitle for back benefits for the period with effect from 06.06.2016 
to 27.10.2019.

I
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H) That the appellant has not been treated in accordance with law and 
rules and has been deprived from her legal right of back benefits for 
no fault on her part.

I) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Shaguf^Bibi/ -

TI-mOUGH; '/I

(TAIMTOM.1 ICHAN) 
ADVOCATE HIGH COURT 

PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. /2022

Shagufta Bibi V/S Education Department

AFFIDAVIT

I, Shagufta Bibi, PST (BPS-12), R/0 Rahim Ud Din Killi P.O Sakhakot 
Dargai, (Appellant) do hereby affirm and declare that the contents of this 
service appeal are true and correct and nothing has been concealed from this 
august Court.

DEPONENT
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SHOW CAUSE NOTICE

/, Dilshad Begum District Education Officer (F) Malakand, as a competent authority 
under the Khyber Pakhtunkhwa Government servant (E&D) Rules 2011 do hereby serve upon you 
Mst.Shaguftd PST GGPS No.l Khanori District Malakand.

per Inquiry report submitted by. the SDEO(F) Swat Ranizai at Batkhela vide her 
office memo:No.834 dated 6.01.2016 now and your written statement that you. have directed 
your duty assigned to you being a Primary School Teacher.

Ongoing through the materials on record and other connected papers, I am 
satisfied that you haye committed the following acts/omissions specified in rule-3 of Khyber 
Pakhtunkhwa Civil Servant (E&D) rules 2011.

(a) Absence from duty. According to the enquiry that the school remained closed since long 
and you come to scifool after the expiry of three/four months and then marked your 
signature in the teachers attendance register for three/four months on the same day.

(b) Guilty of misconduct and applied for maternity leave with effect from 29.9.2015 to 
14.11.2015'vide O.P.D slip No.l874 dated 29.9.2015 and w.e.from 15.11.2015 to 
29.12.2015 vide RHCSakhakot O.P.D slip No.528 dated 12.11.2015 are verified from the 
Incharge Doctor were found Fake and bogus.

(c) PTC Funds have been allotted to the school, but no repair/work has been done In the last 
three years up till now.

(i) On the basis of the afore mentioned valid grounds and facts, the undersigned being the 
competent authority in exercise of the powers conferred under Rules-5(1 )(a) of the Khyber 
Pakhtunkhwa (E&D) Rules,2011, deem it un-necessary to conduct inquiry and therefore, decided 
to dispense with the inquiry procedure requirea under Rules-10(l) of the rules Ibid.

(ii) As a result thereof, I as competent authority, have tentatively decided to impose upon 
you the major penalty of Removal from service under rules 4 (b) (ill) of the Khyber Pakhtunkhwa 
Civil Servants (E&D) Rules 2011.

You are therefore, directed to furnish your reply to the show cause notice.as to why the 
Aforesaid penalty should not be imposed upon you and also Intimate whether you desire to be ■ 
heard in person.

2.

If no reply to this notice is received within seven days or not more than fifteen days of its 
delivery. It shall be-presumed that you have no defense to put in and in that case an ex-parte 
action shall be taken against you.

COMPETENT AUTHORITY 
DISTRICT EDUCATION OFFICER (FEMALE) 
MALAKAND AT BA TKHELA.

AzEndst-No. ‘f'X- /ENo/Comolaint/PST (F)/
Copy of the above Is forwarded to:- 

, 1. The P/A to Director Elementary and Secondary Education Department Khyber 
Pakhtunkhwa Peshawar.

2. The SDEO(F) Swat Ranizai at Batkhela w/r to her office memo:No.834 dated 5.01.2016 and 
with the direction to serve the said show cause notice on. th^-&e^used teacper.

3. Mst.Shagufra PST GGPS No.l Khanoori Maiakand with 
reached to this office within seven days positively. ^

zv -el/- 7 //}

Dated 2L /2016.

I
L
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To

DISTRia EDUCATION OFFICER (FEMALE ) MALAKAND AT BATKHEIA.

Reply to the Show Cause Noticie, 

dated 21/01/2016;Endst No.295-97.

Subject:

Madam

1 ,Mist. Shagufta PST 6GPS Khanori No.l Distt.Malakand would like to say that I am shocked 
astonished when I received the show cause notice from your office but I refuse and 

refute it because of the following background facts .
and

(1) Sentence no. (a) in show cause is baseless and merely a charge and blame imposed 
I've regularly performed my due duty and during my duty many timesupon me as

Monitoring Cell Members visited our school and I put my signatures in theirs' mobile 
of data collection and checking teachers attendance in school. It's a very clear and 
authentic proof of performing my duty in the period as you mentioned.

(2) Sentence no. (b) is also not based on facts. as I've taken step by step permission and 
submitted my medical and ultrasound report to the concerned office and that was 
my legal right. And I have all the necessary medical reports which are genuine and 
based on facts ,if needed I'll present at any forum for my defense.

(3) Sentence no.(c) have no facts and intended to merely torture me, as I've" taken my 
charge as PSHT of the school at 25/08/2014, and merely spent P.T.C amount of two

of 2014 and 2015 on compound wall, main gate and stationary of the school.years

Note.copy of the show cause notice is attached with.

So I most humbly request you to sit aside the show cause notice and release my 
salary, for because of stopping my salary a lot problems are being created with 
respect to my children education and livelihood. ,

THANKS

Yours obediently Mst.Shagufta GGPS Khanori No.l Subdivision Batkhela
Dated 28/01/2016Malakand.
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» u BEFORE THE KHYBER PAKHTUNKIiWA SERVICE TRIBUNAL, PESHAWAR»

<1
i

Scrvitv,SERVICE APPEAL NO. 1038/2016

Dale of institution ... 06.10.2016 
Date of judgment ... 30.08.2019

Msl. Shagufta Bibi,,Ex:PST' (BPS-12), 
GGPS Khanori No. 1, District Malakand

(Appellant)
VERSUS

1. 'I'he Government of Khyber Pakhtunkhwa through Secretary (E&SE) 
Department, Khyber Pakhtunkhwa, Peshawar.

2. 'fire Director (EtSrSE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (F), District Malakand.
4. The District Account Officer, District Malakand. (Respondents)

•i.I
* APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWAp

SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 06.06.2016 WHEREBY MAJOR PENALTY OF
REMOVAf, FROM SERVICE WAS IMPOSED ON THE APPELLANT 
WU'HOUT CONDUCTING lUSGULAR INQUIRY IN 4'HE MATTER
AND AGAINSI^ NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY

■i

i-i PliRlQD OF NINETY DAYS
5

-si .Sj Mr. Noor Muhammad Khattak, Advocate 
,;^Mr. Muhammad Jan, Deputy District Attorney

For appellant. 
For respondents.

si*.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

otesied
JUDGMENT

)./
EX

Sendee Tribunal, 
?esha

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the
war

appellant and Mr. Muhammad Jan, Deputy District Attorney for the respondents 

' present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant2.

was serving in Education Department as Primary School Teacher. She was■A

T imposed major penally of removal from service vide order dated 06.06.2016 on

the allegation of absence from duty. The appellant filed departmental appeal on



24.06.2016 which was not responded hence, the present service appeal on
■)

06.10.20.16.
' i Respondents were summoned who contested the appeal by filing of 

written reply/commcnts.

Learned counsel for the appellant contended that the appellant was 

appointed as Primary School Teacher in the year 2010. It was further contended 

that the appellant was performing her duty regularly without any complaint. It 

was further contended that the appellant was imposed major penalty of .removal 

from service vide order dated 06.06.2016 but neither charge sheet, statement of 

allegation was served or framed upon her nor proper inquiry was conducted nor 

any show-cause notice alongwith copy of inquiry was handed over to her, It was 

further contended that neither any absence notice was issued to the appellant 

'I's; nor any absence notice/show-cause notice was published in two newspaper as“ rs
Co required under rule-9 of Khyber Palditunldiwa Government Servants .

4.

i
1
:1

■■

(Efficiency & Discipline) Paile, 2011 therefore, the appellant was condemned-Si
'\j TO

unheard which has rendered the whole proceeding illegal and liable to be set-

aside. It was also contended that the alleged absence period was also for a short

ireriod of 2/3 months therefore, the major penalty of removal from service is 

very harsh as the appellant was having more than six years service in her credit 

^therefore, prayed for acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondentsr.

opposed the contention of learned counsel for the appellant and contended that

I'Z-j the appellant was serving as Primary School Teacher in Education Department.o
ll was further contended that the appellant has produced fake medical

%

prescription and remained absent from duty without permission of. lawful

authority. It was further contended that all the codal formalities were fulfilled
\
before imposing major penalty of removal from service therefore, the competent

j



J

auihonty has rightly imposed major penalty of removal from 

for dismissal of appeal.

Perusal of the

!
service ana prayed

■)

6. record reveals that the appellant was serving in Education 

Department as Primary School Teacher. She 

removal from service

imposed major penalty of. 

the allegation of absence from duty without permission

was.

on

ol iawl'ul aulhority but the record reveals that neither charge sheet, statement of 

allegation was served upon the appellant nor proper inquiry was conducted nor

any show-cause notice alongwith copy of any inquiry report was handed over to 

the appellant nor any absence notice was issued by the competent authority to 

her nor any advertisement regarding her absence 'was published in two 

newspaper as required under rule-9 of Khyber Pakhtunkhwa, Government 

Servants (Efficiency & Discipline) Rule, 2011 therefore, the appellant was 

condemned unheard which has rendered the whole proceeding illegal and liable 

■ to be set-aside. As such, we partially accept the appeal, set-aside the impugned \ 

order and reinstate the appellant into service without back benefits. However, 

the respondent-department are at liberty to conduct de-novo inquiry in the mode \ 

and manners prescribed under the Khyber Pakhtunkhwa Government Servants 

' (Efficiency & Discipline) Rule, 20U within a period of ninety days from the

dale of copy of receipt of this judgment. The issue of back benefits will be ' 

subject to the'outcome of de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to the record room.
. f

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

30.08.2019

aiate ot l'rcsenfadon of ppt';:.:
*^®P>(HUSSAIN shai%,

MEMBER /£nf£.__
umber uf VVordK — 

Copyin<i fee 

Urgent------
___

Name ofCi'p’Trf 
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,„°™y ekucatio™ office,,
(fEMAlE)MAUIMKO AT SATmEUOff 1£E, ORDER.

Note:

adjusted atCGPS Mo. 2

(FEHMEEDA BEGPM) 
district EDUCATIOMZS"/.Endst: No. <* ^ 4^^ OFFICER

(femaleimalakand at BATKHELA.^ --------------/Dated l.,
^ Copy of the above is'forwi

El 0i«"r7ErsETEd""AZ n' --''AW,,.
=1 „ sZc:zr.:zrr'’'’'’'

District Accounts Officer Malakand.

Mst: "

/2019. 
arded to the;

'?)

5)
6) /7) Shagufta BibiPSTGGPSNo.2Khanori.

v^
Djs-Tffitt e'dITcWion officer 

(FEMALE)IVIALAKANte\T e KHELA
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Kj
SS PALONOW 7OF the principal

Dated 31-08-2022
No. 1848

MnniRY COMMITTEE:
nhairperson.

-> Safia Bibi Principal J5GHSS Palo”P'''^

Principal GGHSS Haryankot Member
-> Shagnfta Begunm 

Venue of Inquiry 

Dated

' ' dEO rFftmalel Malak^d at Batkheja

24-08-2022

or.er ,
tribunal KhybeV Pakhtunkhwa Peabawar in .ervice^appea ^

back benefits after her re-instatement on £51/$$

order

Reference to your
GPSDas,sed by honorable, service

. ch.p„ftn Bib! (PJll regarding the
•esirect of Mrs 

- - KandalehslLbarfiSLRama k

pimpings a‘.-' ■

as under.
studied the provided record, Th^

end provide her a questionnaire where she was asked

The findings ofthe inquiry conrmittee are

The inquiry committee very care,uii, and veqi thoroughly 

, hearing of
related to the case (Anex A).

1. Wbile going through'theiudgnnent of honorable 

the judgment.

*mmtte^also'made

persona 

answer some question iew that there are two parts ofcourt the committee is of the v.ew

instatenrent of denovo inquiry (Anex B). ■a) Re-
b) Back benefits su .1038/1016_DateiljgZ08/2019

honorable court vide order
9 r:r;PS KhanqrLNoAliMg^instated as ordered by the

:,,,o„„ce,ned a co.™t.ee for denovo inquln, .■was
■'Vr

the other oart of the judgment l-e back benefits

nd order NO;_5853-52

in the said inquir/ reportDateililZilZm?. but
irv Mrs. Shagufta

2. As far as
constituted vide OEO Female Malaka,

ir nothing about the back benefitsj ,, ,„«i„i„g

Bibi was favored by the

the requiremeirts of court
there

Female and transferred to accused teacher (Anex D).then DEO
i judgment about back benefits the the beginning of the ser^/ice in u

cencice ^ the back benefits bet reply was that,

working in G^ChinorLNoJsf^

DEO facilitated the in DistrittDirJower approved from

3. Theappe
(ding fake medical chit. ;rov

4, The willful a

5. When as 

She has per

GGPSjianon

ked that where she has pe
formedthedutyirtSSESBamakandaSakha^

i„o.l as at the time o.renaovai from service she was

I



to recovery- of pay for the period

ordinary leave without pay
■ 1387-

d teacher and the entry was not

m; accuseu'teacher wasjmposed the minor penalty of "censure 

■ ■■ „ rni-nq-7ni5 to 31-12-2015 which _

in the service booU vide

is converted to extra
DEO Female Malakand iOrdeiiNoof absence from duty w_--------------

directives that entry should be made\ft/ith the
tea 03tfii2016L(Ane« FI But recovety was not done from the accuse

90 da
made in the service book.
Accordme to inquiry report numoer Nil on DBsimZtZOls tne

tcnoo, once after three or four mhn.hs and ntarked herself present in attendance 
attendance o. that time which she claimed for „ke maternity iea.e too. (Ane» ).

accused teacher remained absent and come to 

. She even marked the7.

fTAMCLUSlON:
m eiew of the above facts the inquiry committee come the cohcluslon thaP 

mlL and Nazim of the concerned village. Even hotline complaints were made from th.e public to t

E&SE Peshawar Khyber.Pakhtunkhwa (Anex H).

g^iPcniVlMENDATiQH:
above facts and findings it is recommended that.

ined absent, her absent period
In view of the 

1. Where

.:i::::payoftheahsen. period mustbedOhe from theaccusedteachet.

3, Entries of recovery of pay and cooyersion of the absent period to leave ' 

the service book.
4 The period of her absence/removal from service may be co

without back .benefits as according to the precedent mentioj^_ .

must be converted into leave
there the accused teacher, remaine

without pay must be made in

nverted into extra ordinary 

a case "NO

leaver

DUTY, NO PAY ".

■ r-

1, Safia Bibi. ”

2. Shagufta Begum,

'• %



OFFICE OF THE DISTRICT EDUCATION OFFICEIL
rFEAAALE) MALAKAND AT BATKHELA.

MINUTES OF THE MEETING (SPEAKING ORDERSl
I

A meeting of the following members was convened at the office of 
the office of the DEO (Female) Malakand at Batkheia on 05-09-2022 at 11.00 

am in light of the office order vide Endst: No. 1008-12 dated 01-09-2022 to 
personally hear Mst: Shagufta Bibi PST GGPS Bama Kanda tehsil Dargai and 
submit recommendation to the Competent Authority for further necessary 
action to further implement and decide about orders passed by the Hon ble 
Khyber Pakhtunkhwa Service Tribunal in Service Appeal No. 1589812020 & EP
No.184121 :

The following attended the personal meeting:

Chairman.
Member.
Member.
Appellant

1 Mr.Nasimul Haq B&AO, DEO (M) Malakand.
2 Mr.Abdus Salam Supdt: DEO (F) Malakand
3 Mr.Abdul All, Assistant DEO (F) Malakand.
4 Mst: Shagufta Bibi PST GGPS Bama Kanda Tehsil Dargai:

The meeting was started with recitation from holly Quran. After 
recitation of holly Quran, the meeting started and the Chairman wellcomed 
the participants. All the matter consisting Service appeals, court Judgement

i.e. re-instatment and herpassed on 30-08-2019 and its Implementation 
adjustment near to her home i.e. GGPS Bama Kanda (Tehsil Dargai) was
briefed before the hearing Committee.

De-novo inquiry report and its recommendations and findings 
alongwith it enclosure were also put before the hearing committee.. The 
appellant mistress present in the meeting were put some questions about her
absence in light of the de-noyojjnquiry and finds.

i



P 1)~ I

Some facts of the appellant according to the record are as under:-

1 pate of Removal from.Sennce while she was enjoying
absences atGGPSKhanori tehsilBatkllela vide order 06-06-2016

Hated ,

- . 2 . Date of Re-Instatement in service as per .Court 
Judgement vide order dated' . ,

3 ' pate of adjustment at GGPS Bama Kanda Tehsil Dargai. 
vide order date :

The appellant mistress failed to defend her claim of back benefits.for.the absent 
period i.e. with effect from 06-06-2016 to 28-10-2019.

28-10-2019

03-03-2020

The committee unanimously decided that the. appellant for the back benefits for the 
absent/ non-duty period is not justifyable in light of the de-novo Inquiry and esteamed

2003 SCMR 22.8 Order passed 11 -09-2022 : Pay,Judgement, pf August .Supreme of Pakistan
entitlement to — When there is no-work, there is no pay.

( MIDRARULLAH JAN ) 
DISTRICT EDUCATION OFFICER, 

(FEMALE) AAAUKAND.

57 9/2022Endst: No._^.^^^±27_/ Lit/ST/PF Shagufta PST 

Copy of the above is forwarded to the :
Hon'ble Registrar, KhyberPakhtunkhwa Service Tribunal Peshawar.

2 Dy: Director, (Litigation) E&SE Khyber Pakhtunkhwa Peshawar.
3 /Section Officer (Litigation) EESE Khyber Pakhtunkhwa Peshawar.

Dated
/ '

T

.4; All Committee Members. 
5 , SDEO (F) Dargai.

6' ;Mst: Shagufta^ ama Kanda Tehsil DargaiG
O

if
FICER,DISTRICT EDUCATK 

(FEMALE) MAL ID.

tk- ■’-M'

^2
.V-

1 -I
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OFFICE OF THE DtSTR 5UCATIOM OFFICE^
IFEMALEI MALAKAND AT BATKHELA.

OFFICE ORDER /

In light of the. esteamed order sheet passed on 04-08-2022 in the Service 
Appeal Nq.15898/2020 8i EP No.184/21, a de-hovo inquiry was conducted by the 
Inquiry committee in response to office order of the DEO (F) Malakand vide order under 
Endst: No.521-26 dated 10-08-2022 and Inquiry Report subnrtkted to the office of DEO 
(F) Malakand vide Principal (BPS-18) GGHSS Palonow under No.1848 dated 31-08-2022 
and further an Opportunity of personal hearing given to the appellant MsUShagufta 
Bibi PSTGGPS Bqma Kanda Tehsil Dargai vide Endst: No..l008-12 dated 01-09-2022 
and minutes of the personal hearing Committee convened at the office of the office of 
the DEO (Female) Malakand at Batkhela submitted report, vide Endst: No.6066-71 dated. 
05-09-2022, and as the Demovo Inquiry has proved that she is not entitled for the back 
benifits, hence back benifits are not given to her.

' (MIDRARULUHJAN) 
DISTRICT EDUCATION OFFICER. 

(FEMALE) MALAKAND.

fz/f}j2Q22
.

Endst: No. / Li^ST/PF Shagufta PST 
Copy of the above is forwarded to the :

1 Hon'ble Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar.

Dated

2 Dy.- Director, (Litigation)'E&SE Khyber Pakhtunkhwa Peshawar. .
3 Section Officer (Litigation) E&SE Khyber Pakhtunkhwa Peshawar.
4 SDEO (F) Dargai. ,
5 Mst: Shagufta Bibi PST GGPS Ba ma Kanda Tehsil Dargai

oi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRt

APPEAL NO.

?3, /.?■■’

PESHAWAR iffiitr.ass*^■A

/ ^
'2

Mst. SHAGUFTA BIBI, PST (BPS-12), 
Govt. Girls Primary School Bama Kanda, 
Tehsil Dargai, District Malakand........... APPELLANT

VERSUS

1". Government of Khyber Pakhtunkhwa through Secretary 
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department Khyber Pakhtunkhwa, 
Peshawar.

2-

The District Education Officer (F), District Malakand. 
4" The District Accounts Officer, Malakand.
3-

RESPON DENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
1974PAKHTUNKHWA SERVICE TRIBUNAL ACT,

AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ALLOWING BACK BENEFITS TO APPELLANT AND
AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL DATED 09-09-2020 OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this appeal the maction of the
respondents bv not allowing back benefits to theiledto-day
apoeHant for the intervening period mav very kindly
deciare as Uteaal and the aobeHant imav be aliovvedrLegistrar

j back benefits from the date of removal i.e. 06-06-
2016 till re-instatement i.e. 28.10.2019. Anv other
remedy which this august Tribunal deems fit that
mav also be awarded in favor of the appellant, un irt-m

NKrtR/SHWETH:
^rVviceTiSbaimLK fJTiVVVfON FACTS:

1. That appellant is the employee of the respondent 
Department and is working as Primary School Teacher (BPS- 
12) under the administrative control of respondent no. 3.

2. That appellant was imposed with major penalty of removal 
from service on. account of absence from duty vide order 
dated 06-06-2016 which was properly challenged well in 
time before this Honourable Tribunal vide Service Appeal No. 
1038/2016 which was very graciously been allowed vide 
judgment dated 30-08-2019. Copy of the .order dated
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iV' Scplcnihcr. 2022 I, ir .iT" ..Couascl tor ihc petitioner present. 
Muhammad Adeel JJutt. Addl: AG alongwilh Mr. Mi, 

tniah Jan. IJliO (F). Malakand 

As.sislanf

A,

- ,1
r.

and Mr. 1-ahim Ullcilv^ ' A..V
lor respondents present and produced 

I.earned counsel for the petitioner-.submits 

eomplianec o| ihc judgment

aji order, 

that in

-Ah-''-'

the respondents was
rcinslaled the petitioner but the issue of back benefits 

.SLibicct to the outcome ol'the dc-novo
was

enquity, which was 
to be condtieled .within ninety days from the date of order

tind as . that had not been done by the re.spo;idcnts,, the 

petitioner wtts compelled to file appeal No. 15898/2020 

14.12.2020. During the pendency of this appeal : 

learned prcdeees.sor eonverted tltc appeal into execution 

petition on the request of the learned counsel for the 

petitioner. Since then it was being adjourned for 

compliance ol'the court order, 'foday an order has been 

produced by the DhiO (]■■) Malakand. 'fhat after

on

my

condueling de-novo enquiry, the petitioner was held not 

entitled for the back benefits. When confronted with this

order, learned counsel for the petitioner objected that the 

de-novo enquiry was to be conducted within ninety days 

tinlrihafloo pimphrly under the rules associating the
A- 'fta4 5

^ petitioner, which order had not been complied with by tlie

it may since the de-novo enquiry

’d ■A-

1

C 5 I ivspondcnis. Ik' that as 

h‘;;7;dk;gedlY been conducted and as per judgment of the 

Tribima Ihc issue of back benefUs was subject to the

ft

,5 5
■S •

I

I 5
A

trv. The dc-novo enquiry has■ 1,1 outcome of the dc-novo enquiry
titled for back bcneltts, thcreiorc, 

order separately. As

- -s
h S'] held the petitioner not cnt .0 -r; .....

I

challenge thethe pelUioner mayw jff' regard Ibis pclitiou it is filed. Cunsign.

■■) I’ivnolinceci in open
.,umda,nhealof4herribvnalon

yO 1 ;
ft if: :

Peshamir and 'given
ihis 6"‘ day of

court
\ 1 USit under- nn

Scpteivihe

I
i.

r. 2022.1! ir
(iCalim Afshad Khan) 

ChairmanI
u.

-h-T* ■

'I
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To

THE DIRECTOR OF ELEMENTARY AND SECONDARY EDUCATION
KMYBER PUKHTUNIOIWA

ii

SUBJECT; Departmental Appeal for granting back benefits of the intervening pci iod 
since 01-12-2015 till 28-10-2019 plus all the annual increments and 
allowances as per rules.

PRAYER:
:No.acceptance of this appeal to sit aside, the time barred, de nova inquiry Endst 

6066-71 dated 5/9/2022 which deny the back benerds to the appellant in non-compliance to 

the honorable court order of the service tribunal Peshawar_ No.1038/2016.

That on

datcd30/08/2019.

The back benefits of the intervening period since 1.12.215 till the reinstatement of the 

appellant on 28/10/2019 plus annual increments and allowances may very kindly be 

allowed as per rules.

R/SUWETH:
The Backproiiiid Facts Arc Below.

That appellant is working'as primary school teacher (BPS-12) under the 

administrative control of district education officer (F) of elementary & secondary 

department district Malakand.

2. That during service the appellant filed application for inaternih' leave which 

accepted by district education officer (F) of elementary & secondary department 

Malakand by allowing sanctioned leave considering the Revised Leave Rules 1986. 

That the appellant filed another application for the extension of her maternity leave 

which was also accepted by the DEO (F) arid allowed further extension to the 

appellant, copies of the applications along with medical prescription and attendance

A, B and C

1.

Avas

register are attached as annexure 

3. That after expiry of the said leave the appellant submitted her arrival report and 

started performing her due duty- at the concerned station quite efficiently and up to 

the entire satisfaction of her superiors. That astonishingly the DEO (F) issued a

show cause notice dated 21-01-2016 to the appellant wherein it « as alleged that the
Prf - C

f

r T
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appellant has absented herself from duty and embezzled the PTC fund. That in
; i . '

response the appellant submitied her detailed reply and ildenied the allegations with 

documentary proofs. Copies of the show cause notice and reply are attached as

,D and E

4. That the DEO (F) Malakand stopped the salaries of the appellant w.e.f 01-12-2015 

till 28-10-2019 without any plausible reason and clear justification. That the 

appellant feeling aggrieved Hied departmental appeal for the release of her salaries 

w.e.f 1.12.215 and onward. But the DEO(F) Malakand instead of releasing salaries 

of the appellant transferred the appellant, merely on biasness, to GGPS Shawlai 

which is more than 95 kilometers away from her home station vide impugned order 

dated 7.3.2016. copy of the departmental appeal and transfer order dated 7.3.216 is

F&G

!

annexure.

attached as annexure 

5. That the appellant being aggrieved of the unlaw ful act of the DEO(F) Malakand 

Hied departmental appeal but during the pendency of the said departmental appeal 

another order dated 26.4.2016 was issued due to which the appellant w as 

transferred to GGPS Khanori.No.2. copies of the departmental appeal and transfer

IIorder dated 26.4.2016 are attached as annexure
. i-I I

i

6. That the appellant was imposed with ma jor penalty of removal from service 

account of absence from duty vide order dated 06-06-2016 w'hich was properly 

challenged well in time before the honorable service tribunal vide service appeal no. 

1038/2016 which was very graciously been allow'ed vide judgement dated 30-08- 

2019, directing the respondents:

on

1) to reinstate the appellant

2) To give back benellts to the appellant after 

conducting de nova inquiry within a period of

JDays (copies annexed

7. And consequently, the appellant was reinstated on 28-10-2019 at GGPS khanori.

KNo.2(annexed copy).

P. T o
i~—^rAV

appe„, „„I' - .



I.

T9 ifv

3 -—l\
N

8. But as for as back benefits a- are concerned the respondent No.3 remained inactive up 
eo round about three years and so the appellant was compelled to file an

appealfl
before the honorable service tribunal Khyber Pakhtunkhwa. 

Copies are attached with...............if
L

9. Tba, ,1,.

the respondents and took report from them, but the respondent no.3 presented a 
time barred de nova inquiry Endst No. 1125-29 dated 5/9/2022, 

three years of the court order

a

conducted after

vide judgement dated 30-08-2019, with the arg 
that the appellant is not entitled for the back benefits of the interveni

uments

ng period.

inquiry and court judgement are attached asCopy of the time barred de 

annexure..........................

10. That the respondent No.3 stated in his/her de-novo-i 

been transferred to h 

true:

novo

KI

nquiry that the appellant has 

er home station at the cost of her back benefits which is not

1) as the appellant is still serving far away from her home station.

2) back benefits ’t be substitu.tipn for transferring to her home stationcan

i 1as per rules.

11. That the appellant is further tortured by transfer to•--------------------“

Other union council on 
.dmlnfsimiv. p„rom,l„g l,.r duty, b„, It I. p„, .1,, tit,

biasness of the respondent no. 3 and nothing else.

■

12. That court has accepted the de-novo-inquiry is be time barred 

unlawful
and illegal and

directed the appellant to challenge the time barred de- 

respondent no.3. in separate file.

13. So, the honorable office coneerned is re

novo-inqiiirv of the

quested to Idndly sit aside the time barred
du-uov«.|„,„i„ 3

uppoll.tit tite back bcnellts »f tbc lutcrvculug period since 1. 

reinstatement of the appellant
12.215 till the

28/10/2019 of the appellant. 
14. That during termination period of the appellant

on

annual increment and allowance
> - bat .1,0 beett .topped a„d a. ,bc .ppc„o„t bee. u.tv rcbtt.oted 2*.ll),2tl,,„ 

SO all the annual increments and allowances may be given to the appellant. /
.p - / - 0>lioj

/
■ /

0,.

“"«Wd
^Partjf

>tal t
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15. Hope, you may kindly, after perusal of the appeal, approve the appeal and forward 

for necessary proceedings in favor of the appellant please.4
I,-

t Thanks

?!i:
Ir ■

. Dated

PST (BPS-12) Govt. Girls Primary School Bamj kanda, j

Tehsil Dargai, District Malakand.

APPELLANT 
Mst. Shagufta Bibi,

i' 1

'h



DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR

No{13s^/F-No.372A^o;I/appeal Malakand 

Dated Peshawar the fjl^ /2022/

To

The District Education Officer, 
(Female) Malakand,

Subject: APPEAL.

Memo:

I am directed to refer to the subject cited above and to ask you to inform 

Mst;Shagufta Bibi PST B-12 GGPS Bama Khanda District Malakand that her appeal for 
granting back benefits of the intervining period w.e.f. 1.12.2015 till 28.10.2019 is disregarded 

in the light of de novo inquiry which was conducted by the inquiry committee, 
concerned may be inform accordingly please.. | /

teacher

5?
irector '(Female) 
ef Pakhtunkhwa,

Assistant,
E&s:

■ /Endst No.
Copy of the above is forwarded to the: 

1. PA to Director E&SE KPK Peshawar.

Assistant Director (Female) 
E&SE Khyber Pakhtunkhwa,

Page 1165D:\MUNAWAR\A11 Appeals-22 .Docx[Type text]
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LU:J2jmncTj:Oi^^_^;o! ncER (femaie) malakand atBATKn'^r^^^

NdtiFICATION/

i, Government Girls Primary School No.l.Khanoori Malakand is totally
clar^atjed and due to less enrolment of students.

No.l. Khanoori Malakand Code No.l9744 is hereby merged in 
GviPS No.2.Khanoori Malakand Code No.29472.

Mst.Shagufta PST GGPS No.l.Khanoori is hereby transferred to GGPS 
No.2.khanoon on.her own pay and grade in the interest of public service with immediate effect.

Note:- No/A/DA is allowed'.
Charge report should be submitted to all concerned.

i

(DILSHAD BEGUM )
DISTRICT EDUCATION OFFICER (FEMALE) 
MA LAKA ND A T BA TKHELA.

^nasi:No.J2_£,l^^2JJkNo/Merging of GGPSs/DEO(F)Malakand/Dated If /U 
Copy forwarded to

iNThe Director, E6iSE Department Khyber Pakhtunkhwa, Peshawar for Information please '
Tne Director^ EMIS,. E&SE Department Khyber Pakhtunkhwa, Peshawar with the request to

Code No.19744 of GGPS No.l.Khanoori please.
j 3. The SDEOiF) Swat Ronizai at BatKhela for information and necessary action

4. The District Monitoring Officer Malakand.
5. The A/P DEMIS Cell local Office.
C-7.The Head Teachers concerned schools.

/2016.

!jr ^ ■ DISTRICT EDUCATION OFFICER (FEMALE)
C malakand AT BATKHELA. ^I /

iI f,

I

'ii
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VAKALAT NAMA
\

U--

/2021NO,

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

(/ 7

VERSUS

/

/VJ> j ^

: (Respondent) 
(Defendant)

I/\^,
CTJ

Do hereby appoint and constitute Taimur AH Khan, Advocate Hfgh Court 
Peshav/ar/iD appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel 
my/our costs.

on

I/We authorize.the said Advocate to deposit, withdraw and receive on'my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2021
(CLIENT)

TAIM 
Advocate High Court 

BC~10-4240
CNIC: 17101-7395544-5 
Cell No. 0333-9390916

OFFICE:
Room # FR-8, 4"^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar

/

• /

•r


