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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

.iM /2022.Service Appeal No

Fazal Mabood S/0 Fazal Haq Junior Technician (Patbofogy BPS-12) Central Prison 

Mardan R/0 Village Godar, P/0 Munda, Tehsil Samarbagh, District Dir Lower.
.............................APPELLANT

VERSUS

1. Govt; of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs Department, 

Secretariat Peshawar.
2. Inspector General of Prison Khyber Pakhtunkhwa, Peshawar
3. Deputy Director (E) Prison Khyber Pakhtunkhwa, Peshawar
4. Superintendent Central Prison Mardan

RESPONDENTS

APPEAL UNDER SECTION 04 OF THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL ACT
1974. AGAINST THE OFFICE ORDER DATED 15/06/2022 WHEREBY APPELLANT WAS 

REMOVED FROM SERVICE WITH EFFECT FROM THE DATE OF ABSENCE FROM THE 

DUTY AND AGAINST THE ORDER DATED 22/09/2022 OF THE RESPONDENTS WHEREBY 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN DISMISSED,

Prayer:

By accepting the instant appeal, the impugned order dated 15/06/2022 & 22/09/2022 

may kindly be set aside and the Respondents may kindly be directed to reinstate the 

appellant with all back benefits. Any other relief, which this Honorable Court deems 

fit and appropriate may also be granted to the Appellant for the ends of justice.

Respectfully Sheweth:

Brief facts leading to the instant appeal are;



" J-

1. That Appellant is well qualified is law abiding citizen of Pakistan and belongs to 

respectable family of Dir Lower.

2. That Appellant was appointed as Junior Technician vide office order dated 29-06-2018 

by Respondent No. 02 and lastly posted at Central Prison Mardan.
{Copy of appointment order dated 26-06-2018 is annexed as A}

3. That in pursuance of the aforementioned appointment order, the Appellant served the 

department with sheer zeal and dedication to the utmost satisfaction of his superiors 

and till date no complaint whatsoever had been received from any corner of life

■ 4. That the appellant submitted an application to the worthy Inspector General of Prisons 

Khyber Pakhtunkhwa Peshawar, for Two years i.e. (730 Days) extra ordinary leave/ 

leave without pay on 06-11-2019. The application was processed and was approved 

and leave was sanctioned for a period of two years started from 12-02-2020 till 15-02- 

2022 ,

{Copy of leave sanctioned order dated 6-11-2019 is annexed as B}

5. That Appellant is law abiding citizen of Pakistan and is the only bread winner for their 

family resumed back his duties from 15-02-2022.

6. That the Appellant had a serious domestic issue of father illness, his father was already

suffering psychological disease/disorder from few years and the case became worst,

his father lost his memory and was out of self-control/Disruptive behavior.
/

{Medical receipts of father illness are annexed as C}

7. That it is worth to mention that during the aforementioned period the Appellant was 

eager for healthy life of his father what to say about application for grant of leave or 

any other communication in respect of his absence. In the meanwhile the Appellant 

was shocked when he received Removal from service order dated 15-06-2022 from 

Respondents.

{Copy of office order dated 15-06-2022 is annexed as D}



n
8. That the Appellant being interested in the services immediately filed Departmental

✓
Appeal before the Appellate authority on 14/07/20'22, which was decided on 

22/09/2022.
{Copies of Departmental Appeal and order dated 30-09-2022 are annexed as E & F}

9. That Appellant being aggrieved from the order dated 22/09/2022 whereby 

departmental appeal of the Appellant was not considered, having no other effacious 

remedy available except to approach this Hon'ble Tribunal inter alia on the following 

grounds.

GROUNDS

A. That the impugned office order dated 15/06/2022 & 22/09/2022 of Respondents 
illegal, unfounded, unconstitutional, based on colorable exercise ofare wrong, 

power, hence, is liable to be set aside.

B. That the impugned office orders issued by Respondents are in sheer violation of 
the Fundamental Rights guaranteed to the Appellant as envisaged under the 
Constitution of Islamic Republic of Pakistan 1973. As well as against Article 10-A of 
the Constitution, wherein no opportunity of hearing has been given to the 

Appellant.

C. That the Appellant has not been treated in accordance with law and rules by the 
. Respondents Department on the subject noted above and as such the

Respondents violated Article 4 & 25 of the Constitution of Islamic Republic of 
Pakistan 1973.

That no show cause notice, charge sheet, and statement of allegations has been 

issued to the Appellant which is mandatory under the rules before imposing 

major penalty of removal from service.

D.

E. That neither regular inquiry has been conducted nor has any notice of absentee 

and publication has been made by the Respondents which is mandatory under 

the rules before imposing major penalty.

That due a high level of mental and financial stress, appellant was unable to 

communicate with department. The Appellant had no chance and, there was no
F.



-n
other single person at his home to deal or receive any notice or to reply for any 
departmental matter. Moreover, the case of Appellant is the case of hardship and 
absence of the Appellant is not intentional rather due to the serious disease of his 
father, own mental/family and financial stress issues mentioned above which is 

beyond his control.
/

That the whole proceedings took place on malafide; 111 will intentions and just to 

harass the appellant, which is violation of fundamental rights guaranteed by 

Constitution of Islamic Republic of Pakistan 1973.

G.

H. That any other ground will be taken at the time of arguments with the kind 

permission of this Honorable Court.

In wake of above, stated facts circumstance,^nd documented evidence, 
the impugned removal order / ex-parte proceedings dated 15-06-2022, may 
kindly be set aside and the Appellant may kindly be reinstated with all back 
benefits by exonerating the Appellant from the charges levied against the under 

signed.

Appeilan

Through

Mujeeb Ullah 
Advocate High Court,

Khalid & Law Associates 

46 C, Cantonment Plaza 
2"^ Floor, Peshawar, Sadar. 
Cell No. 03018521721
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

/2022.Service Appeal No.,

Fazal Mabood

VERSUS

Govt of Kp & Others

AFFIDAVIT

I Fazal Mabood S/0 Fazal Haq Junior Technician (Pathology BPS-12) Central Prison 
Mardan R/0 Village Godar, P/0 Munda, Tehsil Samarbagh, District Dir Lower do, hereby 
solemnly affirm and declare that tH^contents of the instant appeal are true and correct 

to the best of my knowledge and 

Honorable Court.
lief, and nothing has been concealed from this

DEPONEWT

4-
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

0*

/2022.Service Appeal No.

Fazal Mabood

VERSUS

Govt of Kp & Others

Appellant:

Fazal Mabood S/0 Fazal Haq Junior Technician (Pathology BPS-12) Central Prison Mardan R/0 

Village Godar, P/0 Munda, Tehsil Samarbagh, District Dir Lower.
I

Respondents:
1. Govt; of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs Department, 

Secretariat Peshawar.
2. inspectorGeneralof Prison Khyber Pakhtunkhwa, Peshawar
3. Deputy Director (E) Prison Khyber Pakhtunkhwa, Peshawar
4. Superintendent Central Prison Mardan

Appellan
Through:

Mujeeb 
Advocate High Court,

Khalid & Law Associates 

46 C, Cantonment Plaza 

2"^^ Floor, Peshawar, Sadar. 
Cell No. 03018521721
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OFFICE OF THE 
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUHKHWA 
PESHAWAR

£St ,091-92^0334.9210400

;

091-9213445
__________ /-
^ - / / r— ^ /.

No
Dated

ORDER
I

<1^- *■.

Mt.Fazol Mabood Junior •I'echnitian Pallioloey (BPS-12) attached to tWal Prison 

Mardan is hereby gran.od (730) seven hundred and thirty days extraordinary Icavc/yiihoul pa^ 
ihc dale ofavciiling. ^ J

from

1

Ccitificd that he is likely to return to tlic. same or similar pos1 on the expiry of this
leave. y

. V

I

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWAR.

*4

3..5KNDSrtNO.
■ I

Copy of the above is forwarded to
I he Superintendent, Central Prison Mardan for information and necessary action 
with reference to his letter No.6262-WE dated 03-09-2019. Date of availing of
.by the pffiela! conceited may be intiinated throurfr%x..

I he District'AccbShtsJOfnccr Nlardari ftir'tJlfditnalioji/

1.

i
, 2. i

't*

REC1ASSISTANT DIRECTOR,
, FOR INSPECTOR GENERAL OF PRISES

KHYBER PAKHTUNKHWA PESHAWAR ’

• •

1

I

•i

■f

4; . . ATIm
}

s AKNU> H'.AVt r-.f- .1,
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I h'y)y\^ ^
iNBPEOTOIf ATK OIINERAL OP' PHIBONS 
KHY0GR PAKHTUNKNWA r»K8HAWAR
/» 001«02l053-«, 9210400 ,)8S« 0914213446

/ f ■
No.

y*i \ Dntod,

ORDER

Mnbood Junior Tochniclun Pfllholooy (BP8.12) pofelod 

to Ccnlrnl Prison Mnrdt’in obsordod hlnuiolf (roin duly with olfoct from 02'0.7‘2022 lill (idle 

without prior permission ol Iho compolonl nuthorlly no roporlocJ by Suporlnlondofil Cent r 
Prison Mnidan vide notico servod under loltor No, 004 doled 14-03*2022, La(er-on anolbor 

notice wns served on him at IVis homo oddroas vldo Ihla offlco loUor No, 09/2-J 18 117u1 d 

28-03-2022 with the direction to rosumo dutioa Immodlutoly failing which disciplinary action 

could be initiated against him undor tho Khybor Pakhlunkhwa Govornmont Servants (E&D)

Rules, 2011,

WHEREAS, Mr.

after expiry of more than 15 days period, the said official neither
required under Rule-9 of

AND WHEREAS,
resumed duly nor any intimation was received from him, ihoroforo, as

published in two daily newspapers l.e Roznama Azaadi Swat dated 30-
him to resume duty within 15 days of

ibid rules, a notice was
04-2022 & Daily Aaj dated 03-05-2022 by directing 
publica.ion o( the notice. But after lapse of stipulated period given In the notice he neither 
resumed his duty nor any response was received from his end as confirmed by Supennlenden 

Mardan vide his letter No. 996 dated 18-05-2022.Central Prison
i conferred under Rule-9 of Khyber 

Discipline) Rules 2011. the undersigned being 
“Romoval from Service” to Mr. Fazal Mabood

date of his willful

NOW THEREFORE, in exercise of powers 

Government Servants (Efficiency &Pakhlunkhwa
competent authority, hereby awards major penalty of
Junior Tochnicisn Pathology (BPS-12) posted to Central Prison Mardan from the

absence i.e 02-03-2022.
INSPECTOR GENERAL OF PRISONS, 

KHYBER PAKHTUNKHWA, PESHAWAR.
/•.ENDST; NO.

Copy of the above is forwarded to:-
Secretary to Government of Khyber Pakhlunkhwa 

for information.

5 ,jrfa'irMahccr?/OFSLrHr*:oTodar^P^^ *

information.

Home & Tribal Affairs Department 

information and necessary action with
1. The

/

5.

DEPU

2M
Scanned with CamScanne



\Ar)n£X ^A Appellant copy

0£1'\;>RK TUK NVtlHTHY SKCUKTORY HOME & TRIBAL AFFAIRS 
KHYBEU l‘AKHTUNKH\VA. AT PESHAWAR.

.su»JKn> DKlVVM'rMrN I AI. AtM^KAi./kKHRKSBNT ATION AliAlNST THE
«;>pnKH| uatko ^5-06-2022 ok inspector oknerai. prison

KP NVUKRFHV MAJOR PKNAlTV OF RKMQVAL FROM SERVICE.

fIcsnectRllIv Sht^WiHlU

Appellant svibniila most ivspectfully the following facts leading to the instant 
Departmcutul Appetil for your kind consideration as under.

That the appellant was selected and appointed as Junior Technician Pathology (BPS- 
12) vide Oixler bearing No. 19558-60 Dated 29-06-2018 at Central Prison Mardan.
That in pursuance of the atbrementiontxl appointment order, the Appellant served the 

department with sheer zeal and dedication to the utmost satisfaction of his superiors 

and till date no contplaini whatsoever had been received from any corner of lifc.

1)

2)

That the appellant submiitcd an application to the worthy Inspector General of Prisons
i.e. (730 Days) extra ordinary leave/

3)
Khyber Pakhtunkhwa Pesha\v’ar, for Two years i

06-11-2019. The application was processed and was approvedleave wiihotit pay on 

and leave was 

2022.
That Appellant is law abiding citizen of Pakistan and is the only bread winner for their 

family resumed back his duties fiom 15-02-2022.
That on 02/02/2022 date the Appellant had a serious domestic issue of father illness, 

already suffering a psychological disease from few years and the case 

. hi.s father lost memory and was out of selfcontroPDisruptive behaviour.

that during the aibrementioned period (he Appellant

sanctioned for a period of two years started from 12-02-2020 till 15-02-

4)

5)
his father was 

became worst 
That is worth to mention was6)

■



A
eager for healthy life of his father what to say about application for grant of leave or
any other communication in respect of his absence.

7) That Appellant feel proud for being the member of well-disciplined force and 

expected sympathy and affection on the part of your good self 

That the case of the Appellant is la case of hardship and due to aforementioned 

admitted and documented facts the absence of the appellant fi'om duty was not

8)

intentional rather the same was beyond the control of Appellant.
Hence, the Appellant being a member of the force under your kind supervi.sion is 

obliged to file the departmental appeal/ Representation against the impugned otficc
A

order inter alia on the following grounds:

9)

Grounds:

A. Because the appellant was one to deal the situation and he is the only one to P ' 

care of his home and father.
B. Due a high level of mantel and financial stress applicant was unable to communicate

with department.
C. Because the Appellant had no chance and, there was no other single person at his 

home to deal or receive any notice or to reply for any departmental matter,
is the case ofhardship and absence of the Appellant

disease of his father, own mental/family
D. Moreover, the case of Appellant is

is not intentional rather due to the serious
and financial stress issues mentioned above which is beyond his control.

In wake of above, stated facts circumstance and documented evidence, the instant 
appeal departmental representat.on may kindly be accepted and, the removal order / ex- 

parte proceedings dated 15-06-2022, may kindly be set aside and the Appellant may
11 back benefits by exonerating the charges levied against the

kindly be reinstated with a

under signed.

Yours sincerely,

EOm Fazai Mabood
Ex. Junior Teclinician Pathology (BPS-12), 

Central Prison MardanDated;
14-July- 2022
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Hoiiiv w Wxiwdl Affairs Department. ^

0^ No.SO(P&R)/HD/8-4/2020

Dated Peshawar, tlie September 22,2022

\X\J V A.

r.5 ■ <

.0 Pirrn^A ^
+

______ !1
!■ i l-< 4‘i'o, \d.< i

■ The li/pector General of Prisons, | 
Pakhtunkhwa.

’ V I■ <

V -1

CiJ'-
.pipT^jirNTAl, APPEAL-^ Rll’RESENyATtON AGAIN’ST thit 

V riFFlCE nATEP OF IG PIUS()N KP WHKRItrv

\Kh#er <

i

: ,S\^ecih

r r tpri to refer to YOur letter No.69/2-J'18-272QlAVT dated 23.0^.mit“r :r=,
X please.

s

Dear Sir,

Yours faithfully,

'■ Eucls; As above.
^TOfficer (Prison-!)Seci

....... , -Fnfkr-even'No^iL^^’-
PiH ivi

Master File.2. i rx
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I
INSPECTORATE GENE^I-

No.

urqent/registered
. ■ .To

, , Mr, Fazal Mabood S/0 Fazai Haq,
■ . Village Godar P/0 Munda.

■'•’•rH,;' ..........

THE OM »CE
. t.

DEPARTMENTAL ma^JORSubjocl
ORDER DATED 1S-O6>2022--- -----
PENALTY OF REMOVAL Fp<;?W ^ERV>g^

Memo, olfice order No. 69/2-J-2018-19233 dated 15-06- 
copy of letter No, SO(P&R)/HD/8-4/2020 

(sell-axplanalorY) received from Government

i am direclGd to refer to this 

2022 on tho subject and to forward herewith a 

dated 22-09-2022 on the captioned subject 
of Khyber Pakhlunktiwa Home & TA's Department Peshawar for information

DEPUTXjWRECTOR(E) 
INSPECTORAT^OENERAL OF PRIONS. 

KHYBER PAKHTUNKHWA PESHAf/AR .

■x ’i'*: m•iv.C

Copy of the above is forwarded to the
1. Socreta/y to the Government of Khyber Pakhtunkhwa Home & TA’s Department for 

information with reference to Home Department letter No. referred to above please 

2 PS to Special Assistant to Chief Minister (For Prisons) Khyber Pakhtunkhwa 

Peshawar for information.

DEPUTY DIRECTOR(E) 

INSPECTORATE GENERAL OF PRfSONS, 
KHYBER PAKHTUNKHWA PESHAWAR

ATT

0*
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