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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.‘l$é /2022.

Fazal Mabood S/O Fazal Haq Junior Technician (Patbology BPS-12) Central Prison
Mardan R/O Village Godar, P/O Munda, Tehsil Samarbagh, District Dir Lower.
....................................................................................... APPELLANT

VERSUS

1. Govt; of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs Department,
Secretariat Peshawar. |

2. Inspector General of Prison Khyber Pakhtunkhwa, Peshawar

3. Deputy Director (E) Prison Khyber Pakhtunkhwa, Peshawar

4. Superintendent Central Prison Mardan .

/

......................................................................................... RESPONDENTS *

APPEAL UNDER SECTION 04 OF THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL ACT
1974, AGAINST THE OFFICE ORDER DATED 15/06/2022 WHEREBY APPELLANT WAS
REMOVED FROM SERVICE WITH EFFECT FROM THE DATE OF ABSENCE FROM THE
DUTY AND AGAINST THE ORDER DATED 22/09/2022 OF THE RESPONDENTS WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN DISMISSED.

Prayer:

By accepting the instant appeal, the impugned order dated 15/06/2022 & 22/09/2022
may kindly be set aside and the Respondents may kindly be directed to reinstate the
appellant with all back benefits. Any other relief, which this Honorable Court deems
fit and appropriate may also be granted to the Appellant for the ends of justice.

Respectfully Sheweth:

Brief facts leading to the instant appeal are;



L

. 1. That Appellant is well qualified is law abiding‘ citizen of Pakistan and belongs to

respectable family. of Dir Lower.

2. That Appellant was appointed as Junior Technician vide office order dated 29-06-2018

by Respondent No. 02 and lastly posted at Central Prison Mardan.
{Copy of appointment order dated 26-06-2018 is annexed as A}

3. That in pursuance of the aforemention'ed appointment order, the Appellant served the

department with sheer zeal and dedication to the utmost satisfaction of his superiors
and till date no complaint whatsoever had been received from any corner of life

"' 4. That the appellant submitted an application to the worthy Inspector General of Prisons

Khyber Pakhtunkhwa Peshawar, for Two years i.e. (730 Days) extra ordinary leave/
leave withdut pay on 06-11-2019. The application was processed and was approved
and leave was sanctioned for a period of two years started from 12-02-2020 till 15-02-
2022 - .

{Copy of leave sanctioned order dated 6-11-2019 is annexe;t as B}

"

. That Appellant is law abiding citizen of Pakistan and is the only bread winner for their

family resumed back his duties from 15-02-2022.

. That the Appellant had a serious domestic issue of father iliness, his father was already

suffering psychological disease/disorder from few years and the case became worst, '

his father lost his memory and was out of self-control/Disruptive behavior.

4
e

-

{Medical receipts of father iliness are annexed as C}

. That it is worth to mention that during the aforementioned period the Appellant was

eager for healthy life of his father what to say about application for grant of leave or
any other communication in respect of his absence. In the meanwhile the Appellant

was shocked when he received Removal from service ordér dated 15-06-2022 from

Respondents.

{Copy of office order dated 15-06-2022 is annexed as D}



8. That the Appellant being interested in the services immeg:liately filed Départmental
Appeal before the Appellate authority ‘on 14/07/20'25,. which was decided oh
22/09/2022. . -

{Copies of Departmental Appeal and order dated 30-09-2022 are annexed as E & F}

9. That Appellant being aggrieved from the order dated 22/09/2022 whereby
departmental appeal of the Appellant was not considered, having no other effacious
remedy available except to approach this Hon’ble Tribunal inter alia on the following
grounds. ‘

GROUNDS

A. That the impugned office order dated 15/06/2022 & 2'2/09/2022 of Respondents
are wrong, illegal, unfounded, unconstitutional, based on colorable exercise of
power, hence, is liable to be set aside.

B. That the impughed office orders issued by Réspondents' are in sheer violation of
the Fundamental Rights guaranteed to the Appellant as envisaged under the
Constitution of Islamic Republic of Pakistan 1973. As well as against Article 10-A of
the Constitution, wherein no opportunity of hearing has been given to the
Appellant. o

C.  That the Appellant has not been treated in accordance with law and rules by the
Respondents Department on the subject noted above and as such the
Respondents violated Article 4 & 25 of the Constitution of Islamic Republic of
Pakistan 1973. : :

D. That no show cause notice, charge sheet, and statement of allegations has been
issued to the Appellant which is mandatory under the rules before imposing
major penalty of removal from service. ' :

/
4

E.  That neither regular inquiry has been conducted nor has any notice of absentee
and -publication has been made by the Respondents which is mandatory under
the rules before imposing major penalty.

F.  That due a high level of mental and financial stress, appellant was unable to
~ communicate with department. The Appellant had no chance and, there was no



other single person at his home to deal or receive any notice or to reply for any
departmental matter. Moreover, the case of Appellant is the case of hardship and
absence of the Appellant is not intentional rather due to the serious disease of his
father, own mental/family and financial stress issues mentioned above which is
beyond his control. ' '

That the whole proceedings took place on malafide; il will intentions and just to
harass the appellant, which is violation of fundamental rights guaranteed by
Constitution of Islamic Republic of Pakistan 1973.

That any other ground will be taken at the time of arguments with the kind
permission of this Honorable Court.

In wake of above, stated facts circumstance,a’nd'documented evidence,

‘the impugned removal order / ex-parte procee'c]ing,s dated 15-06-2022, may

kindly be set aside and the Appellant may kindly be reinstated with all back
benefits by exonerating the Appellant from the charges levied against the under

. signed.

.Appellan

Through -

'Mujeeb Ullah |
Advocate High Court,

Khalid & Law Associates
46 C, Cantonment Plaza

2™ Floor, Peshawar, Sadar.
Cell No. 03018521721



. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. /2022.

Fazal Mabood
VERSUS
vat of Kp & Others

AFFIDAVIT

| Fazal Mabood S/O Fazal Haqg Junior Technician (Pathology BPS-12) Central Prison
Mardan R/O Village Godar, P/O Munda Tehsil Samarbagh, District Dir Lower do, hereby
solemnly affirm and declare that the contents of the instant appeal are true and correct
to the best of my knowledge and\belief, and nothing has been concealed from this
Honorable Court. g

N7 X\ :
r oS STES Ve DEPONENT



BEFORE THE HONORABLE KHYBER PAKHTUNKH‘WA SERVICE TRIBUNAL PESHAWAR.

/
s

-

Service Appeal No. [2022.

" Fazal Mabood
 VERSUS
Govt of Kp & Others

Appellant:

Fazal Mabood S/O Fazal Haq Junior Technician (Pathology BPS-12) Central Prison Mardan R/O
Village Godar, P/O Munda, Tehsil Samarbagh, District Dir Lower.

Respondents: |

1. Govt; of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs Depa'rtment,
Secretariat Peshawar.

2. Inspector General of Prison Khyber Pakhtunkhwa, Peshawar

Deputy Director (E) Prison Khyber Pakhtunkhwa, Peshawar

_ 4. Superintendent Central Prison Mardan

w

Appellah |
Through:

- Mujeeb
Advocate High Court,

Khalid & Law Associates
46 C, Cantonment Plaza

2™ Floor, Peshawar, Sadar.
Cell No. 03018521721
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... OFFICE OF THE -
INSPECTOR GENERAL OF PRISONS
' KHYBER PAKHTUNKHWA .
PESHAWAR
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. Armex - ‘
:

ﬁéo 1-8210334, 9210408 Ja} 091-9213445
No.Z72:)00t8 =les o

Dated ,é'* I{ ~ 5o/ 3 /-

L

R AP T - iy
-

 Mr.Fazal Mabood Junior Technician "I’étholoéy (Bi’S-]Z) attached to Central Prison

~ .

Mardan is hereby -granted (730) seven hu'ndrcd and thirty days extraordinary lcavcévjtlloul pag from"
the dale ol availing, 7 | .
Certificd that he is likely 1o return to the same or similar post on the expiry of this
feave, ,:‘:*
amt | INSPECTOR GENERAL OF PRISONS,
wer A | o KHYBER PAKHTUNKHWA PESHAWAR.
CENDSTNO. S §50-61 :
. ot : . Copy of the above is forwarded to :- :
. i 1. The Supeﬁmcndent, Central Prison Mardan for information and necessary action
- e with reference 1o his letter No.6262-WE dated 03-09-2019. Date of availing of ‘
.8 deave by theofficial concerned may be intimated throughRax, . % .se T Lo
m;.;\! 2.7 “Ihe District'AccoSins:Officer Mardari’ fortiformation. /
0& //
ASSISTANT DIRECTOR,
‘ FOR INSPECTOR GENERAL OF PRI S,
B Z 0 KHYBER PAKHTUNKHWA PESHAWAR
-
}
ERE ATTESTED
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Armex D ()

INBPECTORATE GIZNIZRAL OF PRIBONS
KHYBER PAK!*ITUNK'*’W&‘ PESHAWAR
s 0010210384,0210406 ply 091.0213445
) ey g
No_§.1/2 =T 2ell 102,15 -
Datod____ LS b2 2l )

WHEREAS, Mr. Fazal Mabood Junlor Tochnicinn Pathology (BP8-12) postod
1o Central Prison Mardan absontad himsoll from duty with offoct from 02-03.2022 ill dote
without priar permission of tha compatont authorlly 1o rapottod by Bupurintendent Central
Prison Mardan vide nolice served undor lottor No, 604 dalod 14-03-2022, Later-on another
notice was served on him at his hamo addross vido this offico lottor No. 80/2-4-18-11761 dated
28-03-2022 with the direclion lo resumao dutlos immaodiatoly falling which disciplinary action
could be initiated against him undar the Khybor Pakhtunkhwa Govornment Servanis (EED)
Rules, 2011,

AND WHEREAS, after expiry of moro than 15 days poriod, the said official neither
resumed duty nor any intimation was received from him, therefore, as required under Rule-9 of
- ibid rules. a notice was published in two dally newspapers |.e Roznama Azaadi Swat dated 30-

04-2022 & Daily Aaj dated 03-05-2022 by directing him to resume duty within 15 days of
publication of the natice. But afler lapse of stipulated period given in the notice he neither
resurmed his duty nor any response was recalved from his end as confirmed by Superintendent

Central Prisdn Mardan vide his letter No. 996 dated 18-05-2022.

NOW THEREFORE, in exercise of powers conferred under Rule-9 of Khyber
Pakhtunkhwa Government Servanis (Efficiency & Discipline) Rules 2011, the undersigned being
compelent authority, hereby awards major penalty of "Removal from Service” to Mr. Fazal Mabood
Junior Technician Pathology (BPS-12) posted to Central Prison Mardan from the date of his willful
absence i.¢ 02-03-2022, ‘

INSPECTOR GENERAL OF PRISONS, -
KHYBER PAKHTUNKHWA, PESHAWAR.

EnpsT;NO.__[ 9 234 ~35 I

Copy of the above is forwarded to:- _
1. The Secretary to Government of Khybet Pakhtunkhwa Home & Tribal Affairs Department
for information. : _
The Superintendent, Central Prison Mardan for information and necessary action with

' ' 2.
o / " reference to his letier No. 986 dated 18-05-2022. ,
-/ 3 The District Accounts Officer Mardan for information. G -
. 4. Mr. Fazal Mabood $/0 Fazal Hagq, Village Godar P/O Munda, Tehsil Samar Bagh &
. District Dir Lower for information. I 4 .
_ 5. Confidential Clerk for placing & capy of the said order In his character roll. ' :
6. PS to Specc'jl Assistant 1o Chief Ministor (For Prisons) " Khyber Pakhtunkhwa for

information. L&}; /OS/MJJ ¢

R © . DEPUTY i
: J} S ~ . INSPECTORATZ GEl »
\Qé(o\/“ ' % " KHYBER PAKHTUN =

Scanned with CamScanne
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BERORY S TUR WORTHY SE cm.TORY HOME & TRIBAL AFFAIRS
l\mum va\muumu\\u\ AT PESHAWAR. ,
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Appellant subniits most respectfully the following facts leading to the instant

Departmental \ppc il tor your kind consideration as under.

1) - That the appellant was selected and uppbimed as Junior Technician Pathology (BPS--
© 5 12) vide ovder bearing No.19558-60 Dated 29-06-2018 at Central Prison Mardan.
R 2) That in pursuance of the a forementioned appointment order, the Appellant served the
department with sheer zcal and dedication to the utmost satisfaction of his superiors
and till date no complaint whatsocver had been received from any corner of lifc.
3) © ‘That the appeliont submitted an application to the worthy Inspector General of Prisons
| Khyber Pakhtunkhwa Peshawar, for Two years i.e. (730 Days) extra ordinary leave/
leave without pay on 06-11-2019. The application was processed and was approved

and leave was sanctioned for a period of twa years started from 12-02-2020 till 15-02-

2022
That Appellant is law abiding citizen of Pakistan and is the only bread winner for their
: fqm:ly resumed back his duties from 15-02-2022.

That on 02/02/2022 dute the Appellant had a serious domestic jssue of father illness,

his father was nlrundy suffering a psychological discase from fow years and the case

memory and was out of selfcontrol/Disruptive behaviour.

became worst, bis father lost
ed period the Appellant was

6)  That is worth to mention that during the aforemention




eager for health
- y hfe of hls father what to say about application for grant of. lmvc or

8)

9)

any other o
. mmunication in respect of his absence.

 That Appellant f; ' :
eel proud for being the member of well-disciplined Force and

expected sympathy and affection on the part of your good sclf,

:;:it:; :::e dOOfC::e_ Appel.lant is @ case of hardship and due to aforementioned
. mnented facts the absence of the appellant from duty was not
Intentional rather the same was beyond the control of Appellant. -

Hence, the Appellant being a member of the force under your kind supervision i

obliged to __ﬁle the departmental appeal/ Representation against the impugned office

- order inter alia on the following grounds:

Grounds:

~ A, Because the appellant was

one to deal the situation and he is the only onc to help and

care of his home and father.

B. Due a high level of mdntel and financial stress apphcant was unablc to communicate’

»

‘with department.

C. Because the Appellant had no chance and, there was no othcr single person at his

D. Moreover, the

| In wake of above, stated facts ciroul
appeal/ departmental representation may
parte proceedings dated 15-06-2022, may
kindly be reinstated with all back benefits by

home to deal or recewe any notice or to reply for any departmental matter,

case of Appellant is the case of hardship and absence of the Appellant
18 not intentional rather due to the serious disease of his father, own mental/family

- and financial stress issues mentioned above which is beyond his control.

nstance and documented evidence, the instant
kindly be accepted and, the removal order / ex-
kindly be set aside and the Appellant may

exonerating the charges levied against the -

under signed.

Dated:
14-July- 2022

Yours sincerely,

| T
AV
AT‘ Fazal Mabood

Ex. Junior Technician Pathology (BPS- 17)
Central Prison Mardan
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HO““' W adipdl Affairs Departmenat )

A g Fo @ Noj SO(P&RYHD/S-
Dated Peshaw'lrx the Septemb&r 22 4/3(());3

\;-"; The It pectorGencral of Prisons,
- Khyjper Pakhtunkhwa.

ARTMENTAL _APPEAL /- REPRESEN ATION
AGAIN
DATED 15.06.2022 OF IG PR!SON - &;;Rggg

OF REMOVAL FROM SERVICE
s /v"\) D

Dear Sir, .
: [ am directed to refer 1o your letter No 69/2-]- 18—272% -WE dated 23 03207
ntal appeal / representation of Mr.Fazal

-12) against the office order ~dated
onsidered at this stage,

. 1 1')
-4/ QFFICE ORDER
MAJOR PENALTY-

above and to state that departme

Technician Pathology (BPS-
or General Khyber Pakhtunkhwa cannot be ¢

on the b\.lb_}éCt noted
Mabood, Ex-Junior
15.06.2022 of Inspect

v please.
Yours faithfully,
T

L Encls; As above. B | %/
‘ L ) “ Ny . Sec 1 Officer (Prison-I)

lTndsr cven No & date:-
: varc e.lfor mfm matzon fo:

o2 Master File.

e



{ U{y )/ o N‘ZER».\LVOF PRISONS
SRR lNSPECTORATEGE
KHYBER PAKHTUN oﬂw\:v PE%::‘:I:‘\:V“A’R
924 »
| N;‘; 081- 921?% } " ’ﬁﬁﬁz ,
Dlt.d ',)O»q'( »2,6142 /-
 URGENT/REGISTERED
S e

- Mr. Fazal Mabood S/O Fazal Had.

= Village Godar P/O Munda, :
‘Tehsit Samar Bagh & District Oir Lowéf
T{Contact# 0301 -8830- 094}

‘ : INST THE Ot t \u‘
Subjoct. DEPARTMENTAL APPEAL /R PRI ENTATION AGA
' ORDER _DATED 15-06-2022 OF | | , P WHEREBY MAJOR
PENALTY OF REMOVA \ |

Memo, ) 15-06
i i am directoed to refer to this ofﬁce order No. 69/2-J -2018-19233 dated 15-06-

2022 an the subject and to forward herewith a ccpy of letter No. SO(P&R)/HD/8-4/2020
dated 22- 09 2022 on the captioned subject (self-explanatofy) received from Government
of Khyber Pakhtunkhwa Home & TA's Department Peshawar for information.

- DEPU ECTOR(E)
INSPECTORAT NERAL OF PRISPONS,
KHYBER PAKHTUNKHWA PESHA

B et L g L B AE T TR TN T o, SN
Copy of the above 1s forwarded to the
1. Secretary to the Government of Khyber Pakhtunkhwa Home & TA's Depantment for
information with reference to Home Department letter No. referred to above please

2 PS to Special Assistant to Chief Minister (For Prisons) Khyber Pakhtunkhwa

IPeshawar for information.

DEPUTY DIRECTOR(E)
- " INSPECTORATE GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR
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