22" April, 2022

Learned counsel for the petitioner present. Mr.
Kabirullah Khattak, Addl. AG alongwith Zafruliah,
Superintendent for the official respondents present. Vide
our detailed order of today in connected Service Appeal
No. 7917/2021, titled “Engr. Imtiaz Khan Vs. Khyber
Pakhtunkhwa through Chief Secretary and others”, this
COC application is consigned to the record room. A copy

of detailed order be placed on this file.

2. Pronounced in open court at Peshawar and

given under my hand and seal of the Tribunal this 227

Chairman
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15.04.2022 Petitioner present through counsel. )
Notice of the instant petition be issued to the
respondents. To come up for reply on 21.04.2022 before
S.B.

Annexed with the memo of the petition is an application for
suspension of operation of the impugned order dated
-~ 13.04.2022. Notice of the instant application be served upon

respondents for the date fixed.

21" April, 2022 Learned caunsel for the petitioner present. Mr.
Kabirullah Khattak, Addl. AG for the official respondents

present. ~

Arguments on COC application heard.” To come up
for consideration tomorrow on 22.04.2022  alongwith

connected Service Appeal No. 7917/2021.

Chairman

~ .
.
. -
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_,BEFOQE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
) PESHAWAR

CoC Petition No. 2552— /2022
IN
SERVICE APPEAL NO. 7917/2021 & 207/2022

1. Engineer Imtiaz Khan, Deputy Director (PSU),
o/o Small Dame Directorate of Irrigation Department
Khyber Pakhtunkhwa, Peshawar

2. Engineer Sohail Khan, Deputy Director (Design),
O/0 Chief Engineer (South) Irrigation Department,
Khyber Pakhtunkhwa, Peshawar.

3. Engineer Masood Ahmad, Deputy Director, PHLCE Project
Directorate Irrigation Department, KPK, Peshawar.

4. Engineer Fazli Maula, Deputy Director, Remodelling of Warsak
Canal System in District Peshawar & Nowshera Project
Directorate, Irrigation Department, KPK, Peshawar.

5. Engineer Ali Ahmad, Executive Engineer, Irrlgatlon Division
Chitral, Irriaation Department, KPK, Peshawar.
.................. APPELLANTS

VERSUS

1- Dr. Shehzad Khan Bangash, Chief Secretary, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

2-  Muhammad Ayaz, Secretary to Government of Khyber
Pakhtunkhwa, Irrigation Department, Civil Secretariat
Peshawar.

................... RESPONDENTS/CONTEMNORS

APPLICATION UNDER ARTICLE- 204 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973 READ WITH SECTION 3 & 4 OF THE
CONTEMPT OF COURT ORDINANCE, 2004 FOR
INITIATING CONTEMPT OF COURT PROCEEDINGS

AGAINST THE RESPONDENTS/CONTEMNORS

R/SHEWETH:
ON FACTS:




&

Brief facts giving rise to the petition are as under:

That the appellants filed service Appeals No. 7917 of 2021 &
207 of 2022 before this Honourable Tribunal wherein the
service appeal no. 7917 of 2021 was fixed for hearing on 31-
01-2022 whereas service Appeal No. 207 of 2022 and was
fixed for hearing on 11-04-2022. Copies of Servuce Appeals
along with annexures are attached ANNEXUre «.cicvivasvennans A.

That this Honourable Tribunal while hearing detailed
preliminary argument in service appeal no. 7917/2021 very
graciously suspended the impugned order dated 24-08-2021
and status was maintained till next date of hearing whereas
the service appeal no. 207 of 2022 was fixed for preliminary
hearing on 11-04-2022 in which the status quo granted in
service appeal No. 7917/2021 was also issued vide order
sheet dated 11-04-2022. Copies of Order Sheets are at
ANNEXUNCaeernrnernarssranessransassasansarsarsnssnssenssnsanssasansansans B.

That now respondent/contemnor no. 2 in utter violation of
Law & prevailing rules has issued the posting order dated
13-04-2022 wherein the non-engineering/Diploma Holders
employees have been assigned the duties of Engineers and
been posted on the position of executive engineers at serial
no. 02, 03, & 14 just paw a way for their illegal holding of
said position. Copy of Notification dated 13.04.2022 is
attached as ANNEXUre wuvevesrersrarsrarerssnsnsinserarassserassrarass C.

That the notification dated 13-04-2022 is not only illegal
being corum-non-judice but also passed in utter violation of
the status quo granted to the appellant on 31-01-2022 and
that of status quo granted on 11-04-2022 and as such they
are liable to be proceeded for the Contempt and for the
punishment under the law.

That such act of the respondent/contemnor no. 2 squarely
falls within the ambit of contempt of court by disregarding
the clear directions of this Honourable Tribunal.

That the respondents/contemnors continue to disregard the
judgment, and knowingly transgresses the constitution,
intentionally inflict mental torment, financial loss, and
attribute to the deteriorated health of the petitioner, by
persistently hindering and delaying the release of rightful
benefits, including pay fixation by lingering on for quite
considerable time of the appllcant/pet|t|oner



)

\,Fé{ It is therefore, humbly prayed that on acceptance of this
* application, the Contempt of Court proceedings may kindly be
initiated against the contemnors/respondents by not
implementing the order/judgment of this august Service
Tribunal dated 31.1.2022 passed in appeal Nos. 7917 of 2021

and 207 of 2022,
Engineer Imtiaz Khan & Others

Through:

NOOR MU AD KHATTAK
Advocate, Supreme Court of Pakistan
%———:_—TF)

KAMRAN KHAN

I

HAIDER KHAN
ADVOCATES

AFFIDAVIT

Stated on oath the contents of the accompanying contempt of court
petition are true and correct to the best of my knowledge and believe.
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REFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
X PESHAWAR

CoC Petition No. /2022
IN
SERVICE APPEAL NO. 7917/2021 & 207/2022

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED POSTING/TRANSFER ORDER DATED
13-04-2022 TILL FINAL DECISION OF THE CASE

R/Sheweth:,

1. That the above title petitioner has been filed today before this
Honourbale Tribunal in which no date has so far been fixed for
hearing.

2. That the main appeals of the appellant are fixed for hearing
before this Honourbale Tribunal on 21-04-2022 and status quo
is intact.

3. That all the three ingredients required for the suspension of the
impugned notification dated 13-04-2022 is in favour of the
appellants.

4. That the impugned notification dated 13-04-2022 has been
issued by the respondents/contemnors in utter violation of Law
& prevailing Rules as well as have disregard the orders of this
Honourbale Tribunal.

It is, therefore, most humbly prayed that on acceptance
of this application the operation of the impugned notification
dated 13-04-2022 may very kindly be suspended till the
disposal of the above mentioned service appeal.

A\W
IMTIAZ KHAN & OTHERS

Through:

Dated 14-04-2022

NOOR MOHA KHATTAK,
Advocate Supremeg/Court of Pakistan

AFFIDAVIT
Stated on oath that the contents of the above application are tr
and correct to the best of my knowledge & believe.

3 R,
.

D NT
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hEFORE THE KHYBER AKHTUNKHWA SERVICE TRIBUNAL, ;
- ~ PESHAWAR |

APPEAL NO.___ /2021 -

Engineer Imtiaz khan, Deputy Director (PSU),
Q/0O Small Dam directorate Irrigation Department,

Khyber pakhtunkhwa, Peshawar. |
................................................................. APPELLANT

4

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
- Khyber pakhtunkhwa, Peshawar.. :
5. The Secretary Irrigation Department, Khyber pakhtunkhwa,
Peshawar.
~ 3-The Secretary Establishment Department, Khyber pakhtunkhwa,
Peshawar. L ,
4- The Secretary Law & Parliamentary Affairs Department, Khyber
pakhtunkhwa, Peshawar. . 'z
5- The Secretary Finance Departmént, Khyber Pakhtunkhwa, Peshawar.
6- The Chief Engineer (South) Irrigation Department,  Khyber
pakhtunkhwa, Peshawar. : ‘
eveessesciasreasannassses o erearssrerivessassansrnnssanassran RESPONDENTS

SERVICE APPEAL UNDER 'GECTION 4 OF THE "KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED AGENDA ITEM NO.4 OF THE SSRC MINUTES
DATED 29.4.2021 AND NOTIFICATION DATED 24.8.2021
WHEREBY UNJUSTIFIED 20% PROMOTION QUOTA IN BPS-
18 (EXECUTIVE ENGINEER) TO B-TECH/DIPLOMA HOLDERS
FOR WORKING AGAINST THE PROFESSIONAL ENGINEERING
WORKS PQSTS HAS BEEN CREATED BY THE RESPONDENTS
'AND AGAINST NO ACTION  TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS : o |

RESPECT FULLY SHEWETH:

Brief facts giving rise to the p resent writ petition is as
under: . ' |

1. That .the-.:app‘ellant-is the employee of respondent Department and is
pe;rforming duty quite efficiently and up .to the entire satisfaction of
his superiors. Copy of the 'service record/appointment order is

Atachod 85 ANNEXUTE wurrrssesssssesssssssssassassesses st e A.

5. That the appellant is highly. qualiﬁed.Civil/Mechanical Engineer and
registered with Pakistan Engineering Council and having command
and experienceé OVer the services in respect: of Professional
Engineering Work. That under the existing rules of the respondent

-
&

» 3
PRl
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.

- (Department the appellant has better 'prospects of promot‘ion/cilser

‘progression. That according to the rules ibid the post of Executive

Engineer/Deputy Director/T echnical Officer (BPS-18) has to be filled
up by romotion, on

" . :
the basis of seniority cum fitness from

R__,,_s—_s—j_Staht; Directors goSséssing Degree _in B.E/B.5¢C
Engineering (Civil__or Mechanical) from 2 recognized
University, With at least five years service as such, and have
passed the professio_nal or Revenue'Examination under the
ggescﬁbed rules”.._Copy of the rules is attached as annexure

e e

/

. That recently through agenda item No.4 of the impugned minutes

dated 29.4.2021 passed/issue‘gi by the standing . service rules
committee not comprised in accordance with Notification of the
Establishment Department dat¢d~29.1.2005 and judgment of the
august Peshawar “"High Court, peshawar passed in W.P
No.. l338f17 Titled Manzoor Ahmad VS Govt: of
KPK and other dated’ /- 2= 5.2 unfortunately due to some mala
fide intentions or knowingly Misinterpreted'the settled law of the
land, non-qualified/ hon-engineers of B-Tech technology / diploma
holder persons have been granted illegal benefits in shape Of
assigning Professional Engineering Works (PEW) and also benefiting
them by awarding promotion o the Grade-17 once and now once
again a 20% quota has been proposed for promotion to Grade-18
(Executive Engineer) post and will be performing professional
engineering works which is against the Pakistan Engineering Council
Act 1976. Copies of the impugned minutes, Pakistan Engineering
Council Act, 1976, Notification and judgment is attached as annexure
[PPSR PP PETY UL vieeresessessassasassrens Cc,D, EandF.

That in light of the ibid SSRC. minutes dated 29.4.2021 the

respondents issued the impugned Notification dated 24.8.2021

whereby -amendments have been made in the service rules of the

respondent Department dated 17.2.2011 whereby non-qualified/
non-enginears of B-Tech technology / diploma holder persons have
been , granted illegal ‘penefits. in shape of assigning Professional

~ Engineering Works (PEW) and also benefiting them by awarding

W

promotion 0 the Grade-17 once and how once again & 20% quota
has been pyopoged for promotion to Grade-18 (Executive Engineer)
post and will be;;perfcbrming professional engineering works which is

against the Pakistan Engineering Council Act 1976. Copy of th
impugned Notification is attached as annexure cersessrranassessananss G.

. That appellant feeling‘ aggt'ievéd from the impugned minutes of the

standing service rules committee passed/issued on 29.4.2021 and

impugned Notification dated 124.8.2021 filed Departmental appeal

before the respondent No.l but no response has been received =0
far. Copy of the Depa'rtmental appeal is attached as annexure
t;.ll;tlIlllll.llu'l'lnll.lllllIlI‘ll.lllll’v llllllllllllll | ------------------------------- H-
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4" g 1dence the present appeal on the following grounds amongst the
“others. o ‘
GROUNDS: ‘

1. That agenda item No.4 passed by the standing service rules
committee dated 29.4.2021 is against the law, facts, Norma of
natufal justice and materials on the record hence not tenable and

liable to be set aside.

5. That the appellant have not been treated in accordance with law and
rules and as such the respondents violated Article 4 & 25 of the

Constitution of Pakistan, 1973.

3. That Executive Engineer (BPS-18) in Irrigation Department is a
professional Engineering post and the person who holds the said post
has to look into the matters V\{hiCh is related to the professional
engineering works with human resource having professional BE/BSC
Civil and Mechanical Engineering degrees duly registered with the
Pakistan Engin,eerinngouncil. At present in Irrigation Dept, all the
Executive Engineer/Deputy Director (BPS-18) posts is professional
engineering posts whose job | requirement involves professional
engineering Works, allowed only to BE/BSc Civil / Mechanical
Engineering degree holders registered with - Pakistan Engineering
Council. ?

4. That according to Esta Code of Khyber Pakhtunkhwa, Constitution of
Standing Service Rules committee, page 257 (Annexure-I),
Framing of Service Rules/Recruitment Rules point No. 2 which is
reproduced, “"while sending proposals for framing of new
Service Rules and making amendments in the existing rules,
the qualifications proposed for appointment to posts should
suit the requirement of the job”. Which in the present case has
been completely ignored by SSRC in its meeting dated 29.04.2021, as
neither change has occurred in set. Job description of Executive
Engineers (BPS-18) nor they have changed the requirement of the
job since. last SSRC and still allotted 20% quota to B-Tech/Diploma
holders whoge qualification does not meet the present requirement
for the job. By dolng so, it violates the Pakistan Engineer Council Act
requirement to perform against: the BPS-18 Executive Engineer Post
performing professional engineering works. - .

5. That a committee was constituted  vide - Secretary Irrigation
Department Notification No. SO(E)/Irr/23-5/73/Vol-IV‘ (S. Rules)
dated 06.04.2018 (Annexure-J) having members from Irrigation
Department, C&W, LGE&RDD; Peshawar Development Authority,
Public health Engineering Department and Pakhtunkhwa Energy and
Development Organization. The committee was tasked to examine
the position of B-Tech (Hons) degree visa viz B.Sc. / BE Engineering
in light of decision of Pakistan Engineering Council (PEC),‘§L|prerr1é
court of Pakistan, High Court Peshawar and Khyber Pakhtunkhwa

UL

"

N *




Page 4 of 7

~ { garvice Tribunal and to come up with well considerate proposal along
with recommendation for allocation .of uniform percentage quota for
their promotion. The committee in its report submitted the following
recommendations; ‘ .‘? | ‘
vrhat B-Tech ( hons) qualirication is not equivalent to BE/BSc
Engineering. AS pasic - qualification required for po§ting /
appaintment against the position of Assistant Engineer
Assistant pirector / SDO etc. in BS-17 and above is BE/BSC @
Engineering in civil / Mechanical / Electrical as Per ‘.
requirement of a department, there B-Tech (Hon)
qualification holder may not be pramated and / or posted
against such posi-tion(s) that invoive performance of
professianal engineering works/services. However, such
qualiﬁcatian (i.e., -Tech) holders cannot be denied |
promotion to higher scale; provide no Jaw/Rule is violated |
and for which non engineering positions (T ochnologists) may t
pe created, if not already existing” |

That the recommendation of the committee in para-3, makes the
previously SSRC approved Irrigation Department Notification No.
SO(E)/IRR/23-5/2010-11 dated ! 25 June 2012 (Annexure-K) not
maintainable for creating quota: at first place for promotion of non-
engineers 10 BPS-17 and performing engineering works. As @
Corollary to this, in the  Medical profession or health
department, nurses acquire qualification of three years
diploma after which they is allowed to enhance their
qualification in their field even to the Master Jevel but they is
never considered as MBBS doctors nor is they posted to the

professional positions or - Medical Officers nor is they
registered by Ppakistan Medical and Dental Council (PMDC) as

registered medical practitioners (Doctors).

That the ‘recommendation produced in Para-3 has been completely
ignored by the department and non-professional engineers have
been placed in various engineering positions and even elevated
higher - positions, not meeting the job criteria and equivalent
qualification required for the post.. One such unjustified order was
issued by the Secretary Irrigation Department vide notification No.
SO(E)/IRR/{?:-1()/77/Vol-VI: dated 18-12-2020 (Annexure-L) by
placing a B-Tech Diploma holder sub Divisional Officer on higher
position of Deputy Director Jabba Dam. The present action of
creating 20% quota clearly indicates that the Secretary Irrigation
Department office wants to regularize the unjustified action /
“notification / orders issued. |

That the Irrigation Engineers represented by the Advocate A. Latif
Afridi has already served two weeks Legal Notice dated 06 April,
2021 to Chief Secretary Office, Secretary Irrigation Office and
Secretary Establishment office (Annexure-M) against for your
inaction in removing non-engineer from engineering practicing posts.

X Mt -
/ ]
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That the competent authority envisage provision under Pakistan
Engineering Council (PEC) Act 1976 for qualification, mannerism,

1

mode and mechanics for granting promotion t0 registered
Civil/Mechanical engineers registered with PEC while B-Tech degree
holders, is not competent / qualified for any Professional Engineering
Works (PEW) and promotioh§ to such high grades involving
engineering works, hence, the prgomotion and assigning the duties to
non-professional like B-Tech / Diploma holders by the department is
illegal, unjustified and in effective upon the rights of appellant and

liable to be struck down/ reversed accordingly.

That PEC is a statutory body having been constituted under the PEC
Act V 1076 enacted by the parliament and the competent authority

allegedly on several occasion has promoted non-professiona\,‘ non-

registered and non-graduates having diploma and B. Tech certificate
against the post, which were specified/ allocated only for professional
engineers, furthermore, the grievance of the appellant is that BSC/BE
Civil engineering is not :at par jwith B. Tech (Hon) and that non-
professional engineers (B-Tech) were promoted posted against the
post of professional engineers which is against the law and settled
realities hence this practice should require to be stopped forthwith
and implement the PEC Rules Regulation. The explanation of all
kind of PEWs is enacted in section 2 (xxv) of the PEC Act
1976. (Annexure-N). | 4

The recent historical & decisive judgment of the August Court of the
Supreme Court of Pakistan in its decision on the C.P No.78-K of 2015
announced on 03/10/2018 (copy enclosed as Annexure-), upheld
the provisions of the PEC Act 1976 in its detail judgment where in
Para 21 & 23 is worth reading. In operative part of the judgment
para 23, the Honorable Supreme Court contains that: -
weovernment shall not allow or permit any person to perform
professional engineering work as defined in the PEC Act who
does not possess accredited engineering qualification from
the accredited engineering institution and his name in not
registered as a registered engineer or professional engineer

" under the PEC Act”.

That the appellant is highly aggrieved of certain orders of competent
authority which was .passed ‘in favor of the non-qualified / non
registered B-Tech / diploma ‘holders, because the people having
les'ser.qua\j_ﬂcatibn were being alleviated and posted to higher posts
without meeting the job criteria and which were specified for
performing professional engineers work only, whereas the appellant
having rightful superior education/ qualification and most importantly
meeting the job criteria were :put on idle positions desk jobs hence
the competent authority -have been committing violation of laws

including the legislation of the PEC Act 1976 and the judgments of
the Superior Court of the country. 3
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14.
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17.

18.
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A
Prhat according to the PEC Act 1976 the management and supervision
of the engineering works. in respect of all engineering disciplines iS
nprofessional Engineering W'qus’”vfénd that under section 27
can only be under taken/ executed by engineers wWho is registered
with PEC hence the statutory provisions of PEC Act 1976 is frequently
violated by the authorities which is bad in law and also punishable
act under the law, as Section 27 (1) of PEC Act criminalizes the
undertaking of engineering work by non-engineers making it

an offence punishablé with 6 months imprisonment or

Rs.10,000 fine or both. conversely, engaging a non-engineéer

for doing professional engineering work is also criminalized,

being an offence pumishable with 6 months imprisanment or
Rs.5,000 fine or both. '

That Pakistan Engineering Coundil through various reference kept on

reminding provincial Government of Khyber: pakhtunknwa & other
competent suthorities about the limitation of the PEC Act 1976, its
implementation | repercussion in case of violations & even reminded
to impiement.the‘ decision of :the afore rnentioned judgment of
Honorable Supreme Court C.P No.78-K of 2015, announced on

03/10/2018 but all in vain. (Anriexure--======"""""""""""""" o).

~That it is admitted fact regarding clarification of B-Tech degree from

HEC which is not qualified engineers and for this reason PEC unable
to registered them as engineer SO promotion awarded and duties
assigned to non-graduates, non-professionai and non-registered by
PEC by the competent authority on engineering works, this has
caused a grave in justice and utter disregard of the mandatory
statutory provision of the PEC Act 1976, hence the competent
authority violated not only the provision of PEC Act 1976 but also its
own rules and regulation beside involved in contempt  of court
“proceeding, if initiated. o,
That appointment of in-eligible ‘people 1o handle extremely technical
works would be disaster for the public at large and rule of the
regulatory hody is to ensuré professionalism and trust for the public.
Furthermore, the question of the qualification B-Tech being
equivalent tO BSc Engineering has already been decided by the
superior court of the country. PLD 2003 SC 143, as well as in the
aforementioned judgment of 03/10/2018. Once forever.

hat.most recently, review petitions have also been dismissed by the
Honarable Supreme Court vide order dated, 05/03/2019.
(Annexur;e--------------------_- ----------- B P).

ji;b_g_t_:__'gn_e____a ellant__throt the _forums of - Khyber
wﬂm&i Government Engineering (KPAGE)
previously prayed the competent forums for redressal of their
genuine demands regarding subject issues but no action has SO far
been taken and blue-eyed favors its B-Tech degrees holder / diploraa
holder / non engineers is still enjoying the perks & privileges of their
illegal appointments | posting status against the Professional

Y
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\Engineering Works (PEW) posts starting right from Assistant Engineer
to high ones. . :

19. Thatthe promotions awarded to B. Tech (Hon) employees and duties
assigned o them against professional Engineering Works (PEW) is
the result Of political victimization, illegal, injustice and also in

 effective upon the valid rights of the appellant.

20. That the appeliant seek permission to advance other grounds and
proofs at the time of hearing. |

That on acceptance of this%appea\ the impugned agenda item ,
No. 4 of the SSRC minutes dated 29.4.2021 and Notification dated |
24.8.2021 whereby creation of unjustified 20% promotion quota in ‘
BPS-lS’(Executive Engineer) tO B-Tech/Diploma Holders for working .

against the professional engineering works posts may kindly be

declared as illegal, unconstitutional and in effective upon the rights of

appellant and may kindly be cet aside. That the respondents may

further please directed that not to issue/make promo’dons of B-
Tech/Diploma holders against the post specified for .professiona\
engineers, in line with the provisions of the PEC Act, 1976 and in

light of the judgm'ents/decisi.ons dated 3.10.2018 of the august
supreme Court of Pakistan in C.P No. 78-K/2015. Any other remedy

which this august Tribunal deems fit that may also be awarded in

favour of the appellant. ' '

oated: 15.12.2021

APPENLANT

THROUGH: |
NOGR MOHA AD KHATTAK,
ADVOCATE

Flat No. 4, 2™ Floor, JUMA KHAN PLAZA,
WARSAK ROAD, Peshawar
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR
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SEKVICE APPEAL NO. A /2021

 IMTIAZ KHAN VS IRRIGATION DEPTT:

AFFIDAVIT
Stated' on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from thls H?Drable Service Tribunal.

../’

DEPOWENT

CERTIFICATE:

- Certify that no earller service appeal has been filed
by the appellant in the instant matter before this Honorable Service
Tribunal.




AKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ' |

C.M NO. : /2021

e

PENSION OF OPERATION OF
DO ATION DATED 24.08.2021

NOTIE

UGNE .
HE DISPOSAL OF THE MAIN APPEAL

R/SHEWETH:

1- Thatthe above mentioned :i‘appea\ along with this application

- has been filed the appellant before this august Tribunal in
which no date has been fixed so far.

2-  That appellant filed the above r‘hent‘xoned appéa\ against the
impugned notification dated 24.08.2021.

3. That all the three ingredients necessary for the stay is in
favor of the appellant. '

4- That the impugned notification dated 24.08.2021 had been
issued by the respondents i utter disregard of law and
prevailing Rules. ;

It is therefore, ﬁnost | humbly prayed that on
scceptance of this application the operation of the impugned
notification dated 24.,08.2021 may very kindly be suspended

till the disposal of the above mentioned cervice appeal.

Dated: 15.12.2021

APPLIGANT
IMTIAZ KHAN

THROUGH: | '
NOOR MOHA AD KHATTAK

&Mﬂ#}

KAMRAN KHAN
ADVOCATES
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* NOTIFICATION

ol . NO.SO(E]IRRy4-14/73 -+ The Competent Authorily in consul
-} .~ Commission and in pursuance
- North-West Frontier Province Civil S
" by the North-West Frontier Province,
. 12008) is pleased to order appointment of the fol'owin
-, {Rs.9850-740-24650)

f " hereunder; . - -

rice of the-provisiors contained in su

) in'the Imgation Department, s

GOVERNMENT OF NWFP
IRRIGATION DEPARTMENT

Dated Peshawar tue 27 January, 2010.

tation with the NWFP Public Service'
b-section (2) of section 19 of the
ervants Act, 1973 (NWFP Act No.XVIII of 1973),as amended
Civil Servants (Amendment)-Act, 2005 (N-W.F.P. Act No.IX of .

g candidates as Assisiant Engineers BS-17
Jbject to the terms & conditions mentioned

‘ Name of candidate

Present_Addre'ss

S.No. . , Postal Address - |
1 Mr. Shahzad Ali Khan $/0 Haji Khan Faraz, Haji Abad, village & | House No.130 Street No.3
[ ‘ P.O. Ghundo, Katlang, | Sector K4,  Phase-3
Tehsii &  District ‘Hayatabad Peshawar.
‘Mardan. '

Wr. Haiz Muhammad Yasir 10 Gul Sher.
i -
! ,

"Village Gohi, P.O. Pakha

Ghulam, Tehsil & District
Peshawar, -

Ghulam, Tehsil & District

village Gohi, P.Q. Pakha

Peshawar.

w

: Mr ;Sulia_mép Daud S/O Daud Khan. .

House No.1095/C

Mohallah Hayatullah, Near -

3HS No.3 D.4.Khan. -

House No,1095/C

Mohaliah Hayztulleh, Near

GHS No.3DiKnan. |

Vir, Muhammed dris Knan SO Abdur
Rashid Khan.

House No.372/P-2, Street-
11, Phase-4, Hayatabad,

| Peshawat. .

House No.372/P2, Steet |

11, Phase-4, Hayatabad, |

Peshawar.

o

Mr. Mgharnmad-AIam SI0 Safd Karim.

7

Village & PO -D/Alladand
Muhallah Haji Abad, Tehsi!
Batkhella Dislrict
Malakand. . '

Vilage & PO DiAllandar d |

' Muhallah Haji Abad, Tenhal

Batkhela District Malaicand,

[ Wi Imrarufah Khan SIO Naviab Knan.

‘| Phase-! Sector D-, Street= ¥ Phase- Sector D+, Sirant-
1 64 House -

No.221,
Hayatabad Peshawar..

64 - House No.221,
Hayatabad Peshawar.

FY e )

l\;lr. 'Ma;;ood Ahmad S/,O'B.ashi.' Ahn{ad.

TITsK

INTERNATIONAL ~ 54-A
Small Industrial “Estate,
Jumrud Road, Peshawar.

ENGINEERING,

TSK - ENGINEERING
INTERNATIONAL ~ 54-A,
Small Industrial  Estate,
Jumrud Road, Peshawar.

Mr. Sohail Khan STO Sultan Sher,

' Phase-3,

House No.221, Seclor L-2,
' - Hayatabad,
Peshawar.

House No.221, Sector L-2,
Phase-3, Hayatabad, ,
Peshawar. )

. imtaz Khan 10 Muhammad Gul.

Village Shah Baz Knei
Darrd Adam Khel FR
Kohat,

Haji Abad No.1, Flat No.1, |

opposite  Civi  Colony
Kohal Road Peshawar. "

| WIr. Al Alimad ,S;}O Bashir Ahmad.

Village Singoor
(Snahmirandeh), .

~ | District Chitral.

C/O Dr. Nazir Hussain
Shah, Flat- No. 14, -old
Doctors ~ -Flat  Khyber
Teaching Hospital,
Pashawar. .

| Tabinda

ous

heen DIG Yahyo Gl

‘THouse No.10, Sireet No.20

laf Abad Ring . Road

| Poghawar,

“Latf Abad Ring Road

House No.10; Street Ne.20

Peshawar,

imoar Zahid IO Muhacmad Zahi

Monalah K Knader
Khan_ Khel, P.O. &
wvillage.

- Maint Tehs
{r‘,nl Swabi

House No.3 F/9 Phase-'e
Hayatabad Pe;hawar.

i
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TERMS & cowomo~s 1
; .a. : vants exceé cept for P urpose of e
o all be entl itled to receive ’ B >
: g : dent F P.F) along-
I : " with. tha ofitri tinth id fund, in the p
. prescnbed manne. . WT .
: 973 all the laws apphcable. R
‘~ R oo
e ‘jf They shall muhall I ra period of two years extendable upto 3 years. S L
: d - They shaH und g 0-pre-S erwce trammg for four months for which they should be: R SO
' attached at Duws:onal level of the lrngahon Dep artment. o ":‘ic . -
} . : . lee .
e Their senlit:es"yvlll be hable o terminatio at any time wdhout assigning any reason R he- 8
ttierefore before the expiry of the period of batlon/extend d period of probation, ! *d
: their work during this P riod is not ound satisfactory. In S h an-event, they-will b€ of ;
iven g-month’s notic f termination from ervice or one th's.pay In lieu thereof 7 :
o Incase they wish to F gn-at any time, @ onth’s notlce shall be necessary of. in lieu N A
PR ghefeofa month's pay shal pe forfeite , , ' L
f - They will not 3'Be’en"ﬁtled“to"any TA/DA on thelr flrst"appdintment 4 Assistant - Lo
L Engmeers S . o _ AT
L ,“ lfthe above terms &condmons are acceptabfe 10 the the y Id report t¢ - Secretary, C :
lrngatlon Departme twnthn n 30 days from, th date of issuance 0 fthsoffer of appomtment : R L
¥ S T | GHIEF SECRETARY o
i ' ' ' WFP .
o . : N
L
b '
i 'Aco'py'is.fdrwarded o i
* Q'fhe Accountant Gene ‘NWFP'Pe'shawar. R
T t9ii The Chief Engmeer (O& Jrrigation Dep rtment, Peshaw,ar._ s
,(Dev),-lrrig'ation.Department, Peshawar. .
ral, Sm s Orgamzatlon, Peshaw e
-ll,- N FP Public Service Commisst 9 Fort Road Peshawar,Cantt (Near o
letters No.NWFP- SC-SR- Vl/45667 dated 1 5 9-2009, No.NWFP—PSC- ol
9, NFP P“C-SR-VI/41 9 dated 24 -9-2009 and No.NWFP-PSC- o
A [ . \ i .«‘.ﬂ,
' StablishmentD p rtment. o
nD t, Peshawal. T
- \
oy
.|
i
.\
o
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GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT -

(Establishment Section) - con

Dated Peshawar the 30" July, 2019
NOT!FICATION

. No. SOLE)IIRR/4-‘10/2019/VoI-VI|
postlng/transfer of 'the following officers of Irrigation Depar‘tment with immediate
effect, in the public interest, till further orders:- -

The Competent Authority is pleased to order |

. Assistant Engmee1

Pehur High Level Canal

S# | Name - & | From’ | To.
Designation of the :
Officer ' o _ , . - . |

1 | Engr: Abdul Ghaffar, | Awaiting posting | Project Director, Ground Water, Lo
Executive Engineer ' Merged Area against the vacant I
{BS-18) _ A post in his own pay scale. -
Engr: Imtiaz Khan, Awaiting posting Deputy Director, Small Dams,. |
Assistant Engineer FDA Peshawar against the vacant “
(BS-17) ‘ : post in his own pay scale. i

3 - Engr: Sohail I\han " Assistant Director, | Deputy Director, Ground Water, i

Merged Area against' the vacant

Assistant Engineer
(BS- 17)/XEN (OPS)

Remodeling of Warsak
Canals System Project,

(BS-17) Extension Project, | post in his own pay Scale.
. - Swabi. _ _ , ,
Engr: Javed Iqbal, Deputy Director, | Executive Engineer, Irrigation &

Hydel Power Division, District
Khyber, Merged Area. Vice No. §°

Peshawar(OPS). in his own pay scale. )
Mr Waheed Ullah, Executive  Engineer, | Deputy Director, Irrigation &
Executive Engineer | Irrigation & Hydel | Hydel Power Directorate, Merged
(BS-18) Power Division, | Area against the vacant post.
' District Khyber, B '
Merged Area ) . _
Mr. Kamal Khan Assistant Engineer, | Assistant- Engineer, Irrigation & |’
| Sub Irrigation & ° Hydel | Hydel Power Division, District,
'Engineer/Assistant Power ~ Division, | Kurram against the vacant post in’
Engineer (OPS) | District, Bajaur (OPS). - | his own pay scale.
Mr. Naseer:Ullah, Sub Engineer, Irrigation | Assistant Engineer, Imigation &
Sub Enginéer Sub Division, Chakdara Hydel Power Division, Distriet, |
(BS!16) ¢ District Dir Lower. Bajaur in his own pay scale Vice
L S . o No. 6. - .
Mr. Mudassar Khan, |Sub Engineer, Bannu | Assistant Engmeer, Irrigation &
S];Jb Enﬁgvinee.r. Canal Division, Bannu. Hydel Power Division - District
(BS-16)'

North 'Waziristan Miran Shah (Sub
Division, Wazir Bannu) Merged
Area in his own pay scale agair.st
the vacant post.

Muhummad Sajjod, | Sub Engineer, " Hazara | Assistant Director, Small Dams |
Sub Enginecr lrvigation  * Division, | FDA Peshawar. in.his own pay
(BS-16) i-ii /\bbolubud. . scale against vacam post

.
v

" . | '-. oecretaxy to Govt of Khyber Pakhtunkhwa
: . , ' S lrn_yatxon Department

. Page-1



Copy to:- . ' v | '. /“

.1_
5.
. 3_
4-
‘5-'
56_
,7-
8-
9-

Page-:

The Accountant General Khyber Pakhtunkhwa, Peshawar.

The Chief Engineer (North/South) lrrlgatlon Department, Peshawar.
The Superintending Engineer (H/Q) (South/North) Irrigation Department.
The Director, Irrigation and Hydle Power, Merded area Pesawar

PS to Minister Irrigation, Khyber Pakhtunkhwa

‘The Director (Tech:), PMC, lrrigation Department.

The Project.Director Ground Water,:Merged Area Peshawar.
District Accounts District Khyber, Kurram, Bajaur Bannu and North Wazmstan.
The Officers concerned. _

- .10-The CGhief Executive, FDA Peshawar. -
11-The Director Small Dams FDA Peshawar.
12-PS to Secretary Irrigation Department.
13-PA to. Additional Secretary, Irrigation Department

: 14-Persona| Files. of the: ofﬂcers

Sectlon Offlcer (E tt: )
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N g"ﬁ‘ v G OVERNARNT OF K'QY;ES”;R'PAKH‘I_"UNKHWA‘ :
A S % . “IRRIGATION DEPARTMENT
. .",,.7,... 3 e
. : CL : : iDdted 'P.é..r.‘h.owcrtﬁe 2‘4'.‘1-Au‘gusf. 2021 '
. . NOTIFICATION I ' '
No, SO(E\IIRR\/23;5/73N01'-'_\,/_1;3.( '\n. ‘pbrsucnc‘e of the provisions. -
coniained in sub-le {2) of nule-2, ot the, Khyber Pakhiunkhwa, Civit
.sewcm;'(/\ppomment. Promotion and Transter) Rules, 1989, the imigolion .
Depcrtmegni, in consuligtion with - the Es!ob’!\shrhent-.Depqrimem and
Finonce'Dep‘ertment. hereby dlrec\ that in this Depcnmént‘s Natification

' No. SO(E)|.RR/'23-5/73 gjc)ed 17102:2011, the following turther cmepdmen!s

shall be mode namely:-

AMENDMENTS
. S
in the APPENDIX.- [ : _
(o) under the heading “PART ENGINEERING STAFF". agains!
seriol No. 3, in Column No. 5, for the-existing enlies, 1he
tollowing st'\d;ll be subsﬁtujed.,hcmely:- ; )
B s EES——
“la) Aghty percen |80%). by promotion, on the bosis of
' savnxopty-cum—ﬂtness, from qmongst the hqlders of the
post of Assistant Engineer, Sub Oivisional Officar andt{.
_Assistont  Director possessing Degrea In B_.E/B.Sc
Engineering (Civil or Mechanical) from a recognized ‘
* University with of least five years service os such and
pove passed = the professlonal  of Revenue \

examination under{he prescribed nles:

tweh‘/e percem;(\z%) by promot\&m, on the bosis of
semionity-cum-fitness, from amongst ihe holders of the {
post ot ‘Assistari Erigineer, Sub Divislonal Officer ond |

Asslstent Director possessiﬁg.Degree in B. Tech |Hons)
. frorn @ retognized University with of leas! five yeurs
sarvice as such and hove possed the Ptofessiozﬂi
and: Revenue graminotlon under ihe presctibad

rules; and e , 1‘

elght percent |08%) Ly promotion. on the posis ofl
senichity-cumn-filness, trom omongst the holders of he
posl pr asslstont Englneer. sut Divisional Officer ond
asslstant Olrector possesslng"_Dlplomc ‘of Assoriaie.
: .Eng\r'}eering' in (CIVil, Mechanical, Auto and Electrical)
Technology from Q facognized Board of Technical
gdugaticn with of least five years service 0s such and
hove possed * the professionai  ond Revenus
. gxonynalion under the prescrived rules,

Nole: A saparate seniorly ist of oll the three’categories ‘ot ‘
I

the Assisiant Engineers,” Sub Divisional Officars o(d
Asslsiant Diractors shall be malntained for the pUrpose
p_[EfcmoHon“: and o - e

"

M o tagold ufl:

S (Y;(_/




1@ . ."',"/_'_': @
o) ‘under Iheheoding "PART-V ORAWING ESTABLISHMENT”,
. against -Seridl Mo. 26, in. Column No. S, for the existing

. enties, the fallowing snollbe-sybstituted. namely: :

- §
r" . .i'.~‘;.‘55' . “ .
'la) Sevenly percent {70%) by promotion. on hel. ;. .
basis of{seniprity-é:um-ﬁiness,- from amongst the!l -
holclers| of the post of Tracer who hove|
. qualified fhe - prescribed Exominotion  of
) Droﬂsan with three years service O such: _
anc ST : .

(b} lh?rty; pe%ceni |30%) by initial recrUHi‘n,eh'l". J

secretary fo Govt. of Khyber Pakhtunkhwa
' Irrigation Department ‘

: Ends.i'..No and date gven

Copy of the cbove is torwarded:

All Administrative socrefaries 1o Govt. of Khyber Pakhtunkhwa.
The Secretary 16 Governor. Khyoer pakhtunkhwa, a
The Principal Secretary 1o Chief Ministef, Khyber Pakhtunkhwa.
The Accountant General, Kl‘pybe‘r pakhiunkhwa, . :
The Additional Accouritant Generat (PR, Sub Office]. Peshawor.
All the Commissioners in Khyber pakhtunkhwa. a
The Chief Engineers (North)/South & Merged Areqs) Imigation
. Depariment, Khyber. Pakhtunkhwa. !
‘s, All Deputy Commissioners In Khyber Pakhtunkhwa.
9. The Regisirar, peshawar High Courl, Pashawar,
10.The Secralary, Board of Revenus, Khyber Pakhtunkhwa.:
11.Thg Registrar, ¥hyber Pakhtunkhwa Service Tribunal, Peshawar.
12.The Secrelary: Khyber Pakhtunkhwa Public Service Commission.
 Peshowal. : L _ :
13.PS |o Chiel Secretary. Khyber Pakhtunkhwa,
- 14.P$ |0 Secretary migation De'lporth‘wen\, Peshawar, . ,
15.Tha Mangger Govt. Prinfing Press, Khyber Pakhtunkhwo, Peshawar.
He'ls requested 10 supply| 200 icopies of the printed gozetle, fof
" fur|her distribution. b SR 0
16.PA to Additional Secrelary,irgation Department, Peshawar
17PAl0 Deputy Secretary (Admn}-imigation Depariment. = /
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3 MINUTES, OF THE. TANDING SERVICE Rugss COMMITTEE (SSRC) MEETING S

. : M HE E I 'ES OF IRRIGATION
i Lot GARDING MENDMENTS N T EXISTING SERVICE RU .
S 'SEPARTMENT HELD ON 297 APRIL, 2021 ‘UNDER_THE CI-IAIRMANSHIP QF ;,

SECRETARY IRRIGATION  ~ |

. . A meeting of the Slandlng Service Rules Committee {SSRC) was held on - { '
29"‘ ‘April, 2021 at i1, 30 AM . under the chairmanship of Secretary lrrigation - :
|

v

‘Depanment, The rollowmg allended ths mee(Ing -

. j].‘ " Secrelary Irrigalion ' o Chairmanv/ .
/, - -Engr: Sahibzada Muhammad 5I1ab|r CE (South 3 Member
/3. Mukammad Yousaf Khan,.03 (R: Ill) Esil; Oeptt: - Member :
4. “Mr. Wasil Khan, Additional Sec relary:lrrigation Deptt: Secrelary/Member ;
/5. Mr Niamal Khan, SO(SR-IlI), I'mance Depanmenl Member ;
.2 e The meetlng started quh recnahon fronv lhe Holy Quran. The chair |

welcomed the - participants. The following agenda ltems were placed belore the
commitiee for consideralion:- - :

Agenda Item No. 01
AMENDMENTS IN THE QI'RVICI RULES OI' DRAWING F:STABLISHMENT :
(DRAFTSMAN BS-11) N IRRIGATION DEPAPTMENT . .

' Aqenda ltem No. 02

AMENDMENTS N THE__SERVICE | RULES- FOR PROMOTI4N OF FIELD
CHOWKIDAR TO.THE POST OF GAUGE RADER 2z ADER:

._.—J—-—-ﬁ—-‘

Agenda ltern No.'03
AMENDMENTS IN_THE SER\/ICE RULCS FOR PECRUITMENT QF SECURITY

QFFICER

qunda ltem No 04, ‘ - . | ' : . 1
AMENDMENTS IN THE SERVICE RULES OF. IRRIGATION DEPARTMENT FOR ) ‘

PROMOTION OF ASSISTANT ENGINEER (BS-17} TO THE POST OF EXECUTIVE - .
ENGINEER (BS-18) ‘ .

Aqenda item No 1

The Ch|ef Englneer (South) Irngatnon DeparImenI presented the agenda
item and submctted that Ihe present ser\nce ruIe& nolmed in 2011 for promotion of . , .
"

DraﬁsmPn aI Sr. No 26 (mrt V) of appendnx is as undm
|

1

3, 50% by inilial recruilm

——

ent. |

b, 25% by promotion; on the basis of senlonty -um- fllness from
amongs! the Tracers having certificate of Civil Draftsman -course
of two years duralien from a recognized Board of Techmcolg K _
Educalion with three years sewlce as such and o : o ol

¢ 25% by promotion-on the. basis of seniority-cum-fitness, from
amongst the tracer. viha have qualified the prescnbed Depaﬂmentaﬁ
Examination of Draftsman and having three years service as such. ——-

Note:- If no smtable candidata’is available for promotlon against the quota ;
at {b) then the vacancy sh'\I_}ﬁIIPd -in by the way as prescribed at (¢) S
.md VlCG Versa. : I:»e, - I

e




Care also performrng duties at

' Reader. Tha commnnee un

i

>

l

I

‘r

£ L

\ e

He clanred ihal the fres h recnnlrztzs lhough hoving Civil Drallsman -
Course are no! so Camblc lo. h:mdlc ll\olrohlcd lssucs cathor than ihe Tracors having

praclical experience in the deparimenl Aner delmied dlscussron by tho r:ommrllco Iha

' followrnq decision \as taken:- '

A " 30% by initial recrurlmen. l
b ./0% by promolion on the baisis of senlorily-cum- filness, from amongs! lhe
\racer who:have qualified lhe prescrrbed Exammahon of Dra(lsman and

having three years service as “giach.

Agqenda ltem No 02

© AMENDMENTS, IN THE. SERVICE [RULES FOR PROMOTION OF FIELD

CHOWKIDAR TO THE POST OF GAUGE READER

. The Chiel Engmeer (Soulh) rngahon presen(ed the Agenda llem No. 2
thal Under St. No. 60 of Appendix to H.e nohﬁcahon Na. GO(E)IRRIZB 573, dated’

20.12.2006 the recruilment cnleria for Gauge Reader 85-7 in Irngauon Depar\me.nl is
as under-

1. Minimum Qualification 55C or equivalent quahﬂcalron from
' : recogmzed Institule of Board

2. Agelimit | - 1a-20 year
3. Method of recruitment - i) 50% b ':y initial r'ecru'\lmem
‘ S 50% by promolron on the-basis of

- seniority cum filness from amongst the
male,:Regulation peldar and Beldars
havirig SSC qualification and ten years
sewlce in the (‘m,le

He clarrfed lhal Beldars, Ch0w kidars ha«mg SSC of higher qualification”
variols Gauge Slalron loomng after the Gauges and
s and familiar wulh job but due lo non existing of

asslstmg lha Gauge Readers at site
l Service Rules and’ requested lhe SSRC that

ﬁeld Chowkldars promotion if the. presen

the field Chowkrdar may be in
animously uecommended the proposed amendmem

i

genda flem No: a3 ,
AMEHOMLNT" N THE. SERVI(‘E RULES FOR RECRU!TMENT OF SECURITY
QFFICEB

d thal under Sr No. 39

The Chief Engineer (So_u\h) lrrlgal\on has. submitle

of Appendlx to the norinr:ar'ron Mo. SO(E)IRR:/23- 573, daled 20.12.2006 (he

2ppoiniment crileria for appomlmnnl o( ecurity Officer is a8 under;

By Initial
recruitment

Secunly Olficer Relired 18-30 years
: Armed/C\vH Armied
Forees aldeastin
the rank ol -
Subedar with SSGC L
qualificalion.
Meudh subgalay

cluded rn‘ the -Service Rules for promohon of Gauge _

e — - - .

I3



. . e iy e . .

' |
/ L - H:e. reaugs!ed \he.rorunﬂ jhz'illl'at \_he ;ge or,aq years no. Subedar la felired
rom Armed/Civil Armed Forces and requested the 33RC . 10" enhance the age |
om A | ‘ ; . of
rgqunmenl of Securlty Officer {rom 48-30 years to 30-45, The commiltee unanimously

agreed with lhe proposal with the addilien that the word subedar may be replaced with

Unior Cammission Officer (ICO).

Agenda item Mo, 04. -

AMENDMENTS m’w_g' SERVICE RdLes OF IRRIGAT ' \
AMENOMENTS IN_THE SERVIZE See=s I; 10N DEPARTMENT FOR
PROMOTION OF ASSISTANT ENGINEER (BS-47) TO TH :
DO A INEES 1 ‘ 'I?-lEI POST OF EXECUTIVE

i
:

i . . - oy . E . '
: : The Section Officer (Estt) \rrigation, Department has submited thatl . .

following, criteria is adopted for peomation of Sssistant Engineers/Sub Divisianal

Oﬁicgr/.Assfstant D'l.rer.lors- ABS-17} ié; the  post of Execulive Engineer/Deputy
Directo_rszechnica\Ofﬁcef (8S-18). ' ' o |

[

F':v?‘ec““"‘-‘ Engineer/Uepuly : T T8y promotion, on he - basis of seniofity-
Qwecquﬁechptcm Officer (B5-18) ~ cum-fitness  from amongst "~ the Sub

Divisional Officer. Assistant Engineers and { -

Assistant Ditec\ors.possesslng Degreg in

B.E/BSc Engineering (Civil af Mechanical)

‘ from a gecognized Unlversity, with at least
' ) . five years sorvice as’ such, and have

’ . o passed -the professional  of Revenue |'

" | Examination under ihe prescribed rules.

i et =

The 8. Tech-(Hons) Degree Holder Sub: Divisional Officers (BS-17) have -

q for rese~vation of 20% quota for promo\ior\ to the post of

submitted a jaint applicatio
85.18, ‘as the present cervice rules does not allow them to be promoated to the post of
Exscutive Engineer (B5-18). e

He further informed the ‘ofum {hat the B:Tech (Hons) degree holders have

alsovsﬁbmiued a join application to the Chief Sedrelary, Khyber Pakhiunkivaa.

Departn‘\'ent has. examined heir ]oin\.app\ical@on and vide \etier dated 24%

Establishment
{ to place the ‘matter before the Standing

April, 2021 advised the lrrigation ‘Dépagn.men
' Service Rules Committee (‘SSF‘QC). Lo = , . e .
b  Therefore, the matter is placed before the SSRC to consider their request. (Q
The commiltge, after detailed discussii[:n recommﬂended tne following amendments in N
he existing Service Rules: ' ‘ ' I |
i, 80% BY prbmolion. on {he bési% of seniority-cum-fitness from amongs&.the'sub
Divisional Officer, Assistant Engineers and Assistant Directors possessing
Degree in’ B.E/BSc Engineering (Civil or Mechanical) from 3 recognized.
Universily, with at least five years sefvice as such, and have passed the

professionai or Revenue Examinalion under the prescribed ules.

i, 12 % 8y promotion, on the basis of se'nlority-cum-‘ﬂmeSS.frcm’aﬁﬂﬁﬂgst the Sub
Divisional Officer, Assistant Engin’e‘é'rs:‘and: Ass‘(é\ant__Dir"ector"s.,possessmg
Degree in B. Tech (Hons) from 2 rgcognizéd University, with 8t least five years \

service as such, and have passed the professlonal of Revenue Examination |
under the prescribed rules. o ‘:: . : ' ‘




il

Note:

i

¢

i

i L
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| |
1

1

|

|

- 0 : . : A . _
. 08% By prormmiotion, on the basl‘; of senigrity-cum-fitness from amongst.the Sub

.8;;‘?)':1”:(‘” gfﬁcep Assistant Engineers: and’ Assistant Direclor possessing
e .SSOCla!e.Engmeem‘,g from a recognized Board, with 3l jeasl five.
years service as .such, and|have passed lhe professional of Revenug
Examinaliorr under the prescribed tules. S o

et

Separale seniority lists’ of alli‘the lhree calegori‘es of the Sub Divisional

Officer/Assistant Engineers and Assistznl Direclors shall be maintained.

“The meeling ended wilh a vote of thahk from and lo the chair. |

//E/’“;'}./-

~ _Muhamnlgéd Tahir Orakzai
Secrelary Ifrigation Department

.~ . (Chairman)
“  Engr. Sahibzada Muhammad Shabirt . w.Yousaf FHAT
Chief Engineer (South) lrrigaliér’\ ' ' DepUW Secretary (R-Ill)_ESH Dent
(Mernber) ' (Member)
a2l

Mr. Niamal Khan . -
section Officer (SR-II1), Finance Department .
' (Member) '




PEC ACT, 1976

[Published in {he Gazete of ?alcfs,tén. .
- Extraordinary dated the 14th January, 1976]. -
L Amended'upto"u“‘ January, 201%:.




EXT RAORDIN‘ARY
PUBLISHED BY. AUTHORlTY

ISLAMABAD WEDNESDAY JANUARY 14 1976 _

PARTI
,  Acts, Ordmances Prc-srdent’ Orders and Regulatlons

NATIONAL A .SEMBLY OF PAKISTAN

Islamabad the ]4th January, 1 976

The followmg Acts of Paruament recewed the. assent of the Pre51dent on
the 10th J anuary, 197 6, and are het eby pubhshed for general mformatrom C,

AC’l‘No VOF1976 Col _
' Arr Act to make provzsmn for the regulatzon of the engmeermg professwn :

: WHEREAS it is expedrent to make p1ov1sron for rcgula’uon of the
: engmeermg professron and for that purpose to constltute an Engmeermg Councﬂ

WHEREAS the Councﬂ shall regulate the engmeenng professmn w1th
- the vision that' the engifieering pro fession shall function-as a. key driving force for ”
achieving: rapid aid sustamab\e growth in all ‘national, econolmc and social fields;

B VVﬁEREAS ‘the Council, shall as 1ts mlssxon set and mamtam reahstxc and

internationally relevant standards- of professxonal competem,e and ethics for - -

engineers, and licence engineers, and engmeermg mstrtutrons 10 competently 4nd
'professmnally promot(, and uphold the standards :

AND WHEREAS the Counc11 coverinig the” entrre spectrum “of -

engmeenng disciplines, shall function as an apex body to. encourage and promote
" the: pumnt of excellence in engincering professmn and to regulate: the quality of
engmeermg educatlon and theé prav’ace of engmeermg and thereby promote rapxd
growth in econormc and socral ﬁelds in Paklstan

1

It is, hexeby emcted as- follc-ws - . R

1. Shmtnrle L,\telltand wmmencement (l)’fhis Act may be called the
Paklstan anmeermg Counml Act 1975, S



@ - It extends to the whole of Paklstan

i .

‘3). It sl:l_all come into force'at,ghce. S

o .2... Definitions. -'In this At:t.,"unl'esé ._ther'é is,anyth_ir,i"g; icpﬁgﬁént m the,
subject or-the context,- ' Sor T S o

o

«Accreditation Comrittee” means the

«aecredited  engineering: ,'i.qual‘;iﬁpé}tion";

~ Schedule;

(iif)
(iv)
)

e

Wi

' “bye,-l.aws”«means byxzflaW!s madé'urider this Act; -

. prepared .reports,

‘¢onstruction and is lic

. “Chainnan”-me;aris the.Chz{i,nnan of the Council; ..

“sonstructor” means any pg'_‘rson',.f,pa"rfﬁe‘réhip','f‘éoriigt’é.te’ body or: .-
which or who is ehgaged in the business of .

any other legal entity

énsed ahd registered assuch;

‘méans any pefson, parh*_lership, corporate

«consulting engineer™.

body or any other legal entjty which indgpcndqntly'pe;fo;ms study, -
supervises --gonstructiog or’

makes) -.design,"
undertakes any othe: simlilar advisory. activitigs in  engineering

. disciplines and is registered as such by.the Councily

“continued professional development?” .
maintenance, . improvement and :broadening of knowledge,

" understanding and skill, and thie development of personal qualities

(i)

NGO

(i)

_engineering and related educati

necessary for the execution of pfofessioﬂ‘al. and technical duties

throughout the individual’s working life; =

“Council” means the Pakistan Ejﬁgineériﬁg‘Cbuncil _t"sqri'st‘it'uted '

under section 3y - -

“creativity” means innovation, invention, hypothesis, theories and
such other actions in “the realm of engingering profession
contributory to development; v = SR

N Lo .

b

“engineeritig institution”’ means a_institution ‘within or withiout *
and . certificate in

Pakistan Wwhich .grents | degree,

diploma- and
ion and is accredited as such by the
Councily .. [ R e

. . i \ )

“enginéering products’:

Accréditation Committee
- _.constituted under sub-section (1) of section 14; - o

RGNS

"means the -systematic ’

Ii;eéns; the products as a result of or the .

‘ et iy of e
qualifications. included in the First Schedule -or..the Second. . .

outcome of * professional engirleering - works ' or engineering -
* ‘profession or both; o .

P .




(i) .

A
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N

N
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N \
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\_At\ N

engmeermg professron means engmeermg educanon and

‘ ..practrces of engmeenng and technology, -

: .(';'t'ii'ig)_

..(xiy) |

“engrneermg public orgamzatron ‘means .a" department of the ~

Federal Govemment or: a Provmcral Government a Public

Corporatron autonomous, or- semr-aﬂtonomous body, cantonment S

board, mumcrpahty, unprovement trust or other local authonty, .

.“engmeermg servmes ' means servrces relatmg to study,"

preparation of - reports ‘desigr, . pervrsron " estimation,

B documentatron evaluatron and advising in matters of engrneermg

(xv) |

(xvi)

| (nvii)'
. (xvm)
'_(}t;r)t)..

:.<§<x>

professron and engmeermg works,

“engmeenng univessity”:: ‘médns 2. degree awardrng umversrty .0r

institution as has. more than ﬁfty per cent of their: undergraduate . i
and postgraduate orograrnmes as well ‘as student populatron :
pertaining to engmeerrng and are recogmzed as such :

“enrolment commmee” means the enrolment comrmttee referred to

.in sib-section 1) of sectlon 17

“Govemmg Body means the Governmg Body of the COuncxl

“learned societies” " means mstltutrons and assocratrons for‘
promotlon .of lcnowledge and excellence m engmeermg and‘

technology,

“Management Commrttee” means the Management Comrmttee of'
,the Council; -

““member” means a rnernber of the Councll and 1ncludes the -
Chatrman;- Semor che—Charrman che Charrrnan professronal S

¥ engmeers and regrstered engmeers

(xxi)..

e perator” meéans any: person partnershrp, corporate body- or any

‘ottier legal -entity ‘which is engaged in the busmess of operating -

' construction work and is hcensed and reg1stered as such

-(Scjciij

(xxiii):

“prescrrbed” means prescrrbed by bye- laws, i .' o

“professronal engmeer” means & person who holds an. accredrted

engineering - qnahﬁcatron and after obtaining. 2 professmnal _
. experience of five years, whether working - .privitely.-or-in the
employment of an’ engmeermg pubhc organrzatron, has. passed the .
prescribed engineering practrce exammatmn and 1s reg1stered as. o

. suchr by the Councrl

U (kiv)

professronal engmf,ermg bodres” means professronal engmeermg K

‘institutes, assocratrons and such other bod1es regrstered as such by

. the Councrl




(*(xv)

"‘A(-'c). works  Of a'nf-

(e) residential- §
foundations-. framework and electncal and mechamcat'- '

(h) "org'unzmg,, mamgmg and conductmg the teachmg and

“pr ofessxonal engmeermg work rneans the gwmg of professmnal
advxce and opinions, the mqkmg of measu1ements and layouts, the -

'preparatton of reports, eomputattons -designs, dra.wmgs ptans and

upeetﬁcattons and the constructron, mspectmn and superwsron of
engmeermg works, in respect of- .

(é)' railways, aérodromes bndges tunnels and metalle‘d 1'o'ads;~

. (b) dams, canals, herboul's, hght houses,

electrrcal A mechamcal, .
cmnmumcataon, aeronautlca,l power engmeermg, ‘gédlogical
or mxnmg cbaracter, : o

S(d) waterworks sewers, ﬁltratron, puriﬁcatio'n and incinerator

works;.

nd non—re31dent1al bu11d1ngs mcludmg

systems thereof

R 09 strucmres,a.(,eessory to engmeermg works and mtended to

house them;

® 1mpdrtmg or promotron of engmeermg educatron t1ammg~
~and planmng designing; - development ~constriction,

- commissioning, operatlon, maintenance ‘and managemcnt;

of engineering } wmks in respect of computer engmeenng, ;.

_ nvxronmemal  engineering, chemical - engmeermg,.

'structural engmeermg, industrial engmeermg produetlon.

engineering, marine engmeermg and naval architecture, .

petroleum and gas engineering, metallurglcal engmeermg, BT
agricultural engmeermg, telecommumcatxon engmeermg, B

avionics arl space engmeermg transportatxon engmeenng, '
'alr-condmomng ventﬂatlon cold storage works, -system

'_engmeurmg electromcs radio and teleV1310n engineering,

civil engmeermg electrical engmeermg mechamcal :
ertgmeermg and btornedmal engmeermg ete :

training . in eng,meermg universities;- colleges, mstlt‘utmns,

-_Govemmen' ‘colleges - " of technology,. polytechmc,.
, msttt’tmons and: techmcal trammg mst1tut10ns,
@) ~preparmg standard brddmg or. contract do‘cuments, o

_construotlon cost ~data, conciljation and  arbitration
procedures guxdehnes for’ b1d evaluation, - prequalxﬁcatron

_and price adjustients “for - constructxon and consuItancy.. L B

- contracts; and.

hydrauhc, R




/

/‘.A/

(j) " any. other work whleh the Councll may by notlﬁcetio'n n
e ofﬁcxal Gazette; declare to.be an engmeermg work for

the purposes of ‘rhxs Act

(xxvi) “Register” means the R egxstex mamtamed under sect1on 16

engineering ' ‘qualific ation, whether workmg pnvately ‘or 'in ‘the

L " signing design; Sy
(xxvm) “registered” means reg1stered unaer tlns Act
(\x1x) “Reglstrar" means thie Reg,1strar of the Councﬂ

(x'oc) “Senior che-Chalrman" rneans the Senior Vlce—Chairman of the
Councxl : -

(xxm) “Tth Tank” means & creatwe and mnovative body to _édvise on |

engmeenng and natmnal developrﬁent plans,

(xmm) “Thmk Tank Commmees" means bOdlBS of emment engmeers .
‘constituted by tlic Council ‘to dssist’ in fonnulanon of relevant

.. policies relatmg to.t anonal development

. (Xxxiii) “nhiversity” means a Umyersn‘y estabhshed by. law m Paklstan' '

and having an englneenng faculty; an e _;‘.__.;. Yo

(\'{xw) “Sub51d1ar‘y” means 2 body formed. by the Govermng body of the '
 "Council to opemte under its ‘control and to perform its. delegated .

{unctl ons.

, Constttutwn and mcm poraiion of Engmeermg ('ounczl (l) There.
~ shall be oonstltuted in-accordance withi the prov1s1ons of tlns Act an Engmeenm
Councxl to be known s’ the Paklstan Lngmeermg Councﬂ : )

(2) The' Councﬂ constltuted under sub sectlon (1) shall be ‘a body "

corporate having perpetual ‘succescion and:a common seal with power to acquire

and hold propetty, both movablé¢ and lmmovable and to contraot and shall by the '

name bv whlch it is’ known sue and be sued

. . (3) The Counml shatl be composed of all. persons whose names’. may - R
: hereafter be. entered in the Regxster SO 1ong as they c(mtmue to have theu names

borne dn the Reglster Co Ce T ,: A

‘ (4) Nothtnstandmg mythmg contaxned in- sub-secti:onh (3); the Council'
shall upot its first constxtutlon be composed of S B -

(xxm) “reglstered engirieer”” means a person who holds an’ aocred1ted-’
employment of an- ‘engineering - pubhc Jorganization and. 15

registered as such by the Councﬂ Reg1stered ‘Engineer shall .
: perform all .professional engmeenng works except mdependently 8




* done by the Council: -

" special delegation of powers by the G
Comnittee, the Chairman shall

. Government and thereafter continyous

(a@ - a Chairman, being an 'epgiheerg. with no tha
standing to be nominated by the Federal Governinent;
(b) " ten members, bei11gr'eﬁg‘illeers-; of whom t\lvlof,'each';-‘shall- be
nominated by the Federal Government ‘and 2 Provincial.
‘Government; and L . ST

(<) one mem‘ber," being an engineer, to ,Bje n'pmi‘nated by eack

. University. N ' L S T
(5) The headquarters of the Coungil.shall be at Islamabad ot at such other

place as the I'f“ed:éral Government may appoint. o

e ~.Cbli.i_1€i‘l.;' (‘1') vTh,e- genéral ‘di'reqtidn and

3A. Executive powers of th :
,in,..t_hq_;.qu.erping- dey

 adrinistration of the Council and its affairs shall vest
~ which may exercise all powers and do all acts and thinigs that may-be ekercised or -

is Act, the bye-ldws. and the general o
overning- Body and the: Management
be the Chief Executive of the Council and shall

(2 Sibject to thie provisions-of ih

also be empowered to— .

‘(a) - ‘takeany action 0 1

' * immediate action as.-he 'May. c
‘fatification by the Governiing Body in its meetin
thereafter; and ' o

onsider necessary, . subj ect to
g immediately-held

® exercise the powers of thé. Counci

administration and the staff of the Council, who miay: delegate sich
powers to the Registrar: su fitions ‘as. | r

specify in this, regard, - '

(3). The Council “hall be funded. through an “initial” grant by the

' firiancial support shall be provided besides
fhat-acenie from registrations for running the affairs of the Council. ' .

4. Chairmar,. Senior Vie
shall' be 2 Chairman, ~Sﬁe;1jo'r~‘V,ice-
Coungil  who shall. be. -eminent professional ¢ngineers .0f
 comipetence, standing and stature with a minimum of twenty-five years of
. standing. . ' L C ‘ S

' (2) The Chairman and Senior Vigce-Chairman éhafl be. e‘le_ctc,d by. mmembers

from amongst themselve’s in such manner as may be prescribed.. - .- S
- (3) Four \(ice-Chaimxen shall
votes registered in the respective Provinge:

t!"-le‘s's.'t_h.ér.i. twenty years’ A

r step inl emergency which in his opifiion requires - -

| in the matfe'féﬁ Telating to its .

bject to such ' conditions ‘ag_he.may

¢-Chairman- and’ Vi-céﬁhaifniéﬁ.- (1) There
Chairman and’-four Vice-Chairirietl of the.’
"hlowxl‘:,,.'infégx'ity, g

be gl;‘ctéd o_né-from each Province by the S




o . T '

consecutive terms. .

. (5) When the Chairman.by ceasn of absence from Pakistan or'any other

. cause is-unable to perform his functijo‘n's,:the‘Senioi Vice-Chairman-for the time’

being shall perform. the functions. of -Chairman until ‘the ‘Chaifman - returns to
Pakistan of, as the case may be, resumes his fun;tions’. ' . o

"5, Arnual general nieeting. of the Ct"oui;‘c'il.-"(l)‘ An"aﬁnualqunerél‘

meeting .of the Council shall be hzld at the heﬁdquarteré'pf-;hé Council or at 2

provincial capital by rotation at such tim€ as may be ‘appointed by the Govérning -

Body."
() The following bﬁsfne:-:s :-I:fnay be tranisacted at,..thema.nflu'al geﬁeral
‘eeting namely:- ' : o :
()  presentation of annual report;
b brgsentat_ibn of audited ,accounté;
: (c) - ‘i:;_'rt:senta"tlion dfjan.l‘l'\ié.l ’biidget;_f
(d) 4appoin'tmént‘ of d{l,di'torsi and” -
(e)--  such other business. as may"tl;éfplace'd before the meeting By the
* Governing Body or 1s the meeting may decide.,
6 Eﬁrtidrdina?y general meeting'of the Cdun,c'il'.'-':.(‘l.)_ ;i.\irij'extfgélraina'ry :
general meeting of the Council shall‘be called by the Chairman. at the’
headquarters of the Council - ' : c T

(4) The Chairman, Senior 'V'ice;.C‘hz.\ix_-rpar';_.?ﬁd, Viti:é-Chaimien's'hall hold
office for a term of three years but ‘o person shall hold office. for more than two -

‘(a) .- within foutteen days Of the receipt by him of a»re&luisitic;ﬁ signed -

- by not less: than ore hundred members arid stating the business:
proposcd to be transacted at the megtihg.; or .’ o

. (b)- - -at any time, if thg”hdldingﬁo.f such megting"for'the.cpris;idérét,ion of
" any-urgent matter is in his opihion necessary. o '

“(2) At a meeting called'inqpxirsua."nc'c ofclause (a) of sub- section (I); 110

 business: other that the business stated, in the réquisition. referred to"in that clause: ..

shall be tranﬁacted.

-
extrao.‘r‘d’ihai’y" general’-mee'ting of the Council shall'bef-.h’elld and- conducted in’
~ accordance with the bye-laws. e :

(2) To constitute-a quorum at an’ annual or :,ext*raordinary'genem.l ‘meeting .

of the Council, the presence of not'less than one hundred: members shall be
necessary: - R TR

o,

7 General provisions relating to meetings of Council+ (1) An.dnnual or "




- .8. functmrts ofthe..CouuclL-
'Councﬂ namely -

ta) .

O

@

RCR
(B

(2

" (o)

, Provtded that; it respect ot the Councrl ds.co ”
(4) of sectron 3, this sub sectton shall have’ effect as, rf for the words ‘one

hundred” therem the word, “gix” wete substttuted

(3) Al
meeting shall be taken by ma]orrty of the members present and votmg, -

‘ mamtenance of a

‘(h,?" .4
(.i)-'*! .
'(k) '

K
()"
'(n) )

®

1 deusrons “of the. Council at an annual OT - extr'aord'{r‘rar'y' general

The fol\owmg shal\ be the functrons of the
Regtster of persons quahﬁed

registered. cngmeers professronal engmeers consultmg eng‘ineers,
constmctors ‘and operators, : S

acCredttatron of- engmeermg

' remov'tl of nam

| 1aymg down of stand ards of- conduct for the members;
Safeguardmg the. mt.rests of the members, SRR
:promotton of reforms in the engmecrmg professmn, :
'management of the funds and propertxes of the (,ouncﬂ

promotxon of engmeermg educatton and’ revrew
studles in copsultation withi the Umversmes, o

1evy and collection:
temporary hcences .md members

gxercise- Qf
.s"ervants.of the Council as may be prescrrbed

formation. of ~such 'comrrlittees '_ and subsrdtarres as may bc E

. prescrtbed

assrstance o the Federal Govemment '\s a Thmk Tank
pr0m0t10n of engtm,ermg professton in, totahty,

ancouragement, facilitation
professronal engmeermg bodies for. creatwrty and as custodran of
engmeetmg under the umbretla of the C ouncrl : :

ensuring and man: \gmg of eontmued
: througb engineering ? scadcmres and- professtonal bodies;

establishing standards s for engmeermg contracts cost and.sery'rces;

nstxtuted under sub ‘section |-

to -work' as

quahﬁcatrons for the purpose of B
.',reg,rstratlon of regrstered engmeers professronal engmeers, T

mes from the Register: and restoratron to the Register
. of ¢ names which havs been removed .

of courses of .
of fees, from apphcants for regtstr:.eti'o‘?rr or "

such’ drscrplmary powers over the members and .

and rcgulatmn of workmg of -

protessronal‘ oeveioprrr.ent ‘

PR SE



N 4'-«‘...3‘.. ‘ K " '..,.. "_‘..t ..-'.10. .."%-. ;.-'-. L

(@) famht'ttmg engmeermg sector mdustnes, v

(1) coordmatmg between vanous engmeermg fot'\lms and Federal' B

K Government;

(s Y ov1dmg forum for drbltratxons pertammg to -;.d1spute.'s in
S *constmctlon and consultancy contracts and RO

(t) ‘performance of all .other functlons connected w1th',‘-or ancillary or
' mmdental to, the afox esa\d functmns :

: 9. Gover nmg Body.-- ) There shaﬂ bea Govemmg Body whlch shall be o
he prmmpal executive authority of the Coutficil for supervmng and: governmg the ™

affairs and ﬁmctxons assigned | to the COuncd by or under tlns Act and bye—laws

(2) The Govemmg Body bes1des Reglstrar shah be composed of. the

: follong sixty-five professxonal engineers regxstered w1th the Councﬂ with'a

minimum tWenty years standmg, namely -

v

@) L fhe Chmrman Semor V1ce-Cha1rman and fouI Vtce-"".
Chamnen one from. each Province who shall also be the Chairman, .

" Senior Vlce-Chalrman ‘and V1ce-Cha1rmen of the Governmg Body,
by - - he Regtstrar

(c) o - .two dlstmguxshed professmnal engmeers to be

nommated by the . Federal Govemment ope. mernber each from '

‘ Azad Jamu and Kashmtr and G11g1t-Ba1txstan, o

(d) Lo ‘ohe’ dtstmgmshed professmnal engneer'i-to--..b'e
Lo ‘-v'nominated by each Pr ov1nc1a1 Government; . S

(e) : : ﬁve V\ce-Chancellors of engmeenng umversxtles_ v
‘ ~(one nommated by each. Provmc1a1 and one. by the Federal

. Govemment) . ’ L

N (t) o | Pre31dent or Chatrman Assoc1atlon of Consultmg

S Engmeers (Pakistan) Do ;...,.' . . .

(8 o Pre51dent or Chauman A_ll Paletan ._Contrai.cto:s :

A%socmtlon or thelr nommee,

M), Flected Dresn:lent of the Institdtiod: '.of”Eﬁg't‘rteers

pakistaft;

(iﬁ R . Forty memoels to be elected in the prescnbed
manner in propomon to the number of engirieers. reg1stered in each

'Provmcc by the valid protesmon"d and registered engineers: whose

-

names are.borne on the Register on the thirtieth June of the year in-

- ‘which elections ta the Governing Body are torbe held, physmwt
: ballotmg wm be held and no proxy votmg ta be permltted




AU

(J) N Electrd Presrdent of Paklstan Engxneenng Congress,-.:
..(1}() S Ome nommee from the followmg Mmrstry or'.ﬂ.' o
P 'o'rgan‘izatmrrs of the Federal Governmem not below the BPS~20, T
T mamelyr- Ul _ L
@) Plannmg Commrsqron, o

. (n) Mmrstry of Scrence and Tec ology, IEPREEE

' (i) Hrgher Educ ation Commlssxon,

: (3) The members ot the Govermng Body, other: than the'Regrstrar, shall
Told office for a term of three years aud no person shall hold ofﬁce for more than

two conseCutwe terms.

- {4Y. The members of the (rovermng Body shall be nommated or, ds the. .
' case. mdy be, elected.not less. than ﬁfreen days before the term of the outgomg o
_-member< is due to expue :

(5) The Govermng Body shall hold at least three meetmgs per year, the :
quorum For which shall ‘be. thrrfy per cent of ‘the - total membershlp ‘of the:
B} (rovermng Body. :

(6) The eléction of membrrs of: the Govemlng Body under clause (1) of -
sub-section (2) shall be held so as t0 conclude not less than ﬁfteen days before the.

term of the outgomg members is. due to exprre

: 9A Management Comnuttee - (1) There shall be Al Management.'f'
‘Committee,.t0 oversee working’ of the Secretariat to fun the affarrs of the Councﬂ
in dccordance wrth the prowsrons of, thrs Act and bye—laws '

"(b) " Semor Vrce—(,hmrman, and T

(e). | Four Vice- Clmnmen

'(3) The teriuie of the Managemem Commrttee shall be the same as that of

. the Govemmg Body. The Mdnagr ment Committee shall hold rneetmgs at least

once ina quarter, the quorum for whrch shall e three: -

10 Accr editation of engmc ermg quahjzcanons grauted by msntutmns in
Pakzstan (I) The engmeerrng qualrﬁeatrons granted by engmeenug mstltutrons

O The Management Coramittee shall b composed of thé,;fonowing;
R namely- : T




.‘ engmeermg quallﬁcatlons for the purposes of tlns Act..

Gazette, amend the Fll‘St Schedule .0 as t0. mclude such quahﬁcatlon therem

-'m Pakrstan wlnch are. mcluded m the Flrst Schedule shall be the accredtted Co

(2) Any engmeermg mstm\tron in Pak1stan whlclr grants an engmeermg SIRRE
uallﬁcatlon sot included in the’ First Schedule may apply to:the Councrl to have -
SuCh quallﬁcatron accredited and the Councd may, by notxﬁcanon in the. official .

. 11, Acer edxtatwn of foreign . cngmeermg qualzf catzous- (l) The e
cngmeermg quallﬁcatlons granted by Ergineering ms'atutlons “outside” Palqstan St

which. .are ihcluded v the: Second" Schedule shall be accredlted engmeermg;

‘qualrﬁcanons for the purposes of thls Act. ) . ,

- {(2) Any engmeermg qualmcatlon granted by. an engmeermg mstmmon
outsrcle Pakistan not included in the Second Schedule. may. be accredited by the:

Council, aiid the Council' may, by gotification in the official Gazette amend the '

' becond Schedule 50 s 0 mclude such quahﬁcatlon therem

12 Grant of temparary ligencesi- "(1). The Enrolment Comrmttee may -

grant, o any person, domiciled outslde Pakistan who does not hold an accredued
engmeermg quahﬁcation but who, holds .an engmeermg - degree. or who- is 2

corporate. ‘member - of - a0 engmeermg body, soc1ety mstrtute or. assoclatxon
accredlted by the Counc1l of respective country, 2 temporary license for a specific.
pIOJSCt to work as af associate -of 2 professmnal engineer;. the professronal

s engmeer shall sign and seal thie plans and specrﬁcatrons for the pro;ect

(2) The Enrolment Comrmt\ee may 1f it feels that: such actron 1s warranted‘

- by spemal ciroumstances, grant 10 2 person 1€ referred t0. in -gub-section.. (1) a.-
_ temporary licence to work as the cngmeer in charge of 2 spec;ﬁc prOJect for so_ .

_longas he 18 asmsted by a professronal engmeer : _» _

(3) The Enrol nent; Commlttee ‘may, for works to be: camed out at the,

dlscretlon of an engmeermg pubhc orgamzatlon glant a temporary lrcence 10 any
person-on the recommendatlon of such organlzatlon '

(4 Any person to - whom a temporary Jicence has. been granted shall, .
durmg the period for which the licence is valid, be subject to the prov1s1ons of tlus‘- o\

A Act and the bye laws

R 13. Powr 3 )equtre mformatwn as fo courses of study and§ .
examination:= Every engmecnng institution-in Ppakistan whxch grants 2 accred1ted -

engmeermg qudllﬁcdtron shall fumlsh such information. as the-Council may, from*

~ time to time, require-as t0. the courses of study and exammauon to be undergone -

in order to obtain such qualrﬁcauon

_ 14 Accredttatzon of engmeermg mstttutt(ms (l) The COuncﬂ shall".‘
constitute, an AcCreduat on - Committee for orgamzmg and carrymg out 2

comprehenswe program of accredltatxon of engmeenng unwersmes, olleges and

l.l
'IE
{
{
i
i
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cénsultétion with Higher Eduéat’i’oxﬂi,Comr‘rii'sSion.

. (2). The - curricula of courses of ‘studies in yarious: disciplines -of

- fo; apprpval. .

15.' Wiﬂuiray’vqi of a‘ccr’e‘di.tqti‘o'.n‘- ‘(1) When .‘u;‘jon ‘report by the
Accreditation. Comrittee, it appears to {he Council that the courses of study and

 “institutions eic.A,accordin;é;'t"d thie* ‘critefia,,éiipptqu& ?ﬁy',»th?'GO\_!?T}}iﬁgBodY in

" engineering and minimum level and standard: of such courses ix;cludi,r;g;leétux;!e.s,". " B
laboratory, design, drawing and field work "shausbc' examined and scrutinizediby . '
the Accreditation Committee who shall submit ~itsi.,r'epo.r't“ 16 the _C_‘r',ov;erning* Body i

examination to be gone through in any engineering institution in Pakistan in-order . -

to obtain an accredited engineering ‘qualification ot the standards. of proficiency

~ teduired from candidates in any- examination held for the purpose Qf'grgntipg}sluch h

" qualification are not such_to. sectre t6. person holding -such i}ﬁualiﬁ,éaﬁ.dh the: * - o

" knowledge and skill reqhisiﬁd-fo;.ghe efficient practice of éitgineegirigf,' the Council

. T

shall forward .the report to. the. engineering - institution concerned with an -

~ intimation’ of the period within which it may: submit its* éxplanation to the-
. Council; o . SR L

. (2).On receipt of .the explanation 0T, where. ho."éx_plgnati:é)ﬁ, iS*‘s_t.lbmi.tigc'i‘_ "

within the specified period;. on‘the'e?tpiry; of that peri,od,--'the; Council, after taking :

'.sx;k;h further inquiry, if:any,-as itody think fit, ma‘y,:by‘nptiﬁgation in the official
Gazette, direct that an-entry shall b made in the First -Schedule against the

engineering qualification:to which the explanation relates detlaring that it shall be
2 agéredifgdé;x@inqeriﬁg qualification only when pranted before a jspcéiﬁed.date.

.16, Maintenance of ‘Register, etc.- (1) The Countil, shail majntain in the

pi‘é'scrib.e’d. manner a Register in -'Wl_:l.i'ch-j'shafll‘bg:‘enter;e_d the rames, 4nd- other.. .’

© particulars. of persons; possessing aqbfedited ;er'xgi‘r'ie'erin‘g.'qgaliﬁéainnS"_wh9$e

application” for. registration. as ‘registered . engineers, professional _engineets;

consulting engineers, constnictors and operators are, from tim€ to-time, granted
by the Council.” o AN i S - x

. (2)-Bvery appiiéatioﬁ for registration under this Act shall ‘be made to'tf{'}é U’ .

g @ounpil in the prescribed form and be écépmpanigd by the’ prescribed »-fgg.'- L

() Evc'ry',re'gistéféd engineer; professional engineer, ';fco'rl:.;“ul'ti“ri;’gﬂeﬁgir_iéér _

registered under this- Act shall be entitled to receive a certificate .of registration
.under the hand of the Registtar. ...~ - ‘ - . - :

@A certificate"of registra'tidn issued under sub s.,g‘zbtioh (3), stiald; éubj'\cjc't_ :

.

o the provisions of this Adct, remain in force until the thirty first day of ‘December

AY

 of the-year in which it is issued arid shall thereafter be renewable for any.nuiriber -

of years not exceeding thire€ at'a-time upon-payment of the -p;_cécribédfée., o

) ‘Every constructor and opérator registered uﬁ'd‘er this Act shall be
-éntitléd to receive a.licence under ttie hand-of Ehe Registrar. :

-4——.—».~:—.,—~g-—:—.—‘,——"‘
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17. Re jstrq_tiof; and removal:of rames.-from Regtster- ) Ey_efy R
application for registration and every case of remoyaltof & name frofn the: Register ~* ..
- shall ‘be -considered. by an.-enrolment” commitiee ‘consisting’ of the -Chairman, "

Senjor Vice-Chairman and Vice-Chairmen and  three, other members, being

engineers of not less than twenty ,yearls";ﬁét,anding,v riomindted byA"t.h‘e.Goyeming‘

B()dy, Rt
- (2) The enrolment committee in 1ts d1§cretr-on;~1nay ‘refuse- to permit-the.

i .. registration of any person-or direct the_rggvaal";altogethgr’or-fqp a-specified perfod &
. from:the-Register of the Hame of any-registered engineer, ﬁrlbfessionayengihé.ef, ‘
consulting engineer, construttor oy, operator who has ‘be‘ejn‘"éqriy'ié,tgd of any such -
. offence -as implies in the-opinion of the ¢ommittee a defect ‘of . character after
providingsuch person an opportusity of being heard, and shall record réasons for. -
action under this section. - L ‘ .

U (3) The enrqlnlerxf'-q:f);nmittec _‘maiy‘di_r’e.c't that any’ ﬁé{mﬁa;rei“ﬁpi‘;‘cd’ from th'c»}‘;;.
R@i'st‘en_iinder-s‘ub séqt,ioﬁ{(Z)’ shal] be restored. - e

, _ 18. Appeal against ‘removel of name from. Regis’te'r.{-'f(l)"Ahy registéred

_engineer, professional 'en'gineei',. _consulting engineer, constructor., of operator .
aggtieved by an order under sub-section (1) of section 17 for'the removal of his of { -

. its name-from the Registef may, within thirty days- of the cominunication of the
order, preferan appeal to the Goverriing Body. " son T

D) Upon the- racelpt:of an: appeal under $ub- seetion’ (}f),'théfGévéming S

‘Body may, ofter holding such inquiry as it inay conisider necessary and giving the .

 appellant.an opportunity of being heard in person of thirough an-advogate, pass
Suc‘horderas'itmaydgemﬁi,< R LT Co

19, Revisiori of Register.- (1).-The, Registréff'_ﬁhall femove from the
Register the name of any registered engineer, professional engineer,, consulting
éhgineer,-cbp;tructor.o'r.()pv;rator.-_'.f,j, L w oo el

(a) " who Has died or; as \he case-may be, which has ceaed to exist;.

“(b) . whoor which has failed to. have his-orits cer’tiﬁcét'e of ,rc.giétfatioii "
renewed within one year.of the date of it§ expiry; Or. .. S o

BOM whose name hég'beén 'di_rc.‘c‘ted' unider sub:section (2)of section 17 '
.o sub section (7) of section 22't0 be removed from the Register. =

(2) The Registrar shall restore {o-the ‘Régister thie narme .of any registered )
- engineer, professiorial engineer, ~onsulting engineer, constructor or operator.
whose name has. been remoyed from the Register usider clause (b) of sub-section:
(1) "if -such registered engineer, professional ~engineer; ‘consulting” engineer, .
. eamstructor or operator applies for such restoration and-pays the prescribed fée. -
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v

@ T.he' Council may, in its disi;retiqﬁ, -aﬁcr the e)gpi:i'y:'_of_ not less th'(.m one

ye'{ir"fqllowir;g the removal from- the ~vrggi'ster.'§'.of‘thc' nafe: of ?ny_.‘re‘gxst’ercd o

- engineer, professional engineer, consulting engineer, constructor or operatdr grant .
registration  to such registered engineer, pi’dfessipr_mi ¥ éﬁgin‘ee'r;.'pcgpsul'ting’ ,

: Aéngineéf,'constmctor ot operator if he of it applies for A'ré.g‘i‘suja'tiOn... o CL

20, Complairits against proféssional ‘engineers,. ete.- (1) B ‘complaint -
 imade against any. reégistered eﬂgine.er,.prdfgssional.erx_gineer;.ccit_)sulting engineety .

constructors Of operators as. ¥ work of gonduc't shall ‘be ,ansid¢rcd by the .
enroime’m'jc'onunittee and, if that 'c'oth'njit't_ee is of the opinion ‘that there.are
.sufficient. reasons to proceed against the.person torwhom the complaint relates, it -

I : may-either proceed to inquire into the complaint itself orfefer the complaint to 2.

; S ‘Tribuné‘.l’oflnquiry. S

(2) Where the enrolment. committee. decides to pfécéed'vsiith"tlle .complaint:

tself, it shall follow he same procedure as Hias been prescribed for,the Tribunal of

Inquiry and may pass ‘such order as if-is competent to pass undef. sub section (7 of

© section 22. = ' . R

- (3) For, the. purpose of &0y inquiry, the .entofment committee shall
e deemed to be 2 court within <he meaning of ‘the. Qanup-e-Shahadat, 1984

(.0, No: 110 ‘of 1984); and shall exercisé all*the powers of a civil-court for
. summoning witnesses, for compelling the production “of dotuments -and “for -
issuing commissions. . R L :

_ (4) The Enrolment Committee 12y also- take - suo- moto” notice: of 2
B professi'onal‘misconduct by registered engitieer, professional engineer, consulting ..
. enginegr, comstructor O -operator-of anl enginéering br‘ganiz,atiojls_ﬁ@hetbét-" in

. the publi¢ or in privae secfor; 4d shall foltow the sameprocedire:as providedin -

: sub-sections.(1) and (2).

z: .21, Tribunals of Inquiry- (1) For holding inquiries into the ‘professional -

' conduct of registered engineers, profess.idnal engineers, cqns_ultirig _enigineers; " '
3 constructors and operators, the Goveming Body may.consﬁtute as mgr;y.’l‘ribunals_" o
i. : . of Inquiry as it may consider nécessary: . c oo LA

\ R " (2)"A Tribunal shall consist of three. members- appointed by the Governing

| - ~ Body.out of a panel of members of the Council mdintained by the Committee who.

L S  Zave proféssional standing of not less thah ten years and who hold, -0t have held. :.

’ high engineering assignments. i CoL T

l -

 (3) The Governing Body shall appoint oti¢ of the members of & Tribunal to \;C::'/
be”th_c.._Cl}ai‘rrmln thereof: - . o e e A
22. -Procedure in inquiriés,. etc.- ‘(1) In inquiries. relating to the . .
professi’onal},por}duct- of- registered engineer, professional engineer, consulting
engineer, conistructors ot operator, the -Tribunal shall; except as ‘hereinafter
. provided, follow suth procedure as 102y be prescribed:- © T ”

+ .o . e

s e ¢ s st s S A

e
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(2) The Tribu_ﬁal shall fix a date for thc‘;.-k'ieal‘fi'ﬁg‘q.f

ctors' ot Operator

engineer;  consulting engineer, gonstra

engineer,” ':prof_qssi'onal?-
" to the coxr’xgla,inant and the respondent an’ QPPQFt“ni.ty,Of'lead{'x}g e vidence, if any,

and of being heard before recommendations are made 10 the casé. "

to consider and decide preliminary issues andto Tecord evidences -

Enrolment Committee:- .
" (a) © dismissal of the comp‘léi.nt;'-u i R
(b) impp‘sit.io..n. of any of the following péﬁﬁlt{es 6;1 ~t'he;:5 rgspor;déﬂt
C vna‘n:'lely:'- ’ ' SO e
G)  reprimand;

(i) " temoval of n_étpxie"from the Register for a period not "
- exceeding five years. L R

(i) removal of pame from the Rc'gistc'r alia‘getfiégi or

(c) ‘ ',prosecu'tioﬁ of 't'he. re‘s‘pqnder;tlf for fihe,dffghcé,’gonsgit};téd by his:or

. -its conduct.

- {Sj' The 'Txibﬁrial may irllgake" such .'reco_mrr'iéﬁ'dat'iimj to ‘the Enfohnent

Committee as to the cost of the p;oceedirigs‘before' it a8 it may -deem fit: and, .7

-where the Tribunal is of the apinion that a-complaint made against arespondent is

false and vexatious, 1t ‘may, in addition and without prejudice t0; any-other-remedy .

. available to the respondent, 'recommend-impdsitior;"u;’ioﬁ -thc:(:_o_rhplairi'gir‘xﬁ'of costs

ot exceeding.a surn of ten-thousand rupees-and paythent:to the tespondent of the .

whole or any part of the costs recovered from, the complainant. - -

,“'('6)'11:'1 any case in which it has recomrhendg;l the impositibiiof any p,engity‘ !
on, of the prosecution’ of the respondent, the T ribunal may dlso recommend that
an amount not exceeding twice the amount of thé fee.received by the respondent”

from the complainant may '-bé"rggoy'éred"fr’om' ‘the“res_pqﬁ'deﬁt' -arid - paid to the

complainant as comperisation. .

(7) The Enrolment Committee shall meet to consider the rec&nmendatioﬁé

" of the ’I?ribun‘él within a period of six weeks from the date of receipt thereof and .-

.

pass such orders as it may deem fit.

N (7A) Aanéden a,gg’rievq:i‘ by an 6rdér iifiider- ‘s\_;‘b_ sé&ioh_..(?);rna% W1thm &
thirty -days ;of the communication of order to' him, prefer”an. appeal to the

Goversing Body. :

| the sase nd shillcause
L ,ﬁ]o'tic‘gi of thé-day SO fixed to be given to the c'omplainai_lt._‘:and" the rcg}s'teredi S

concerned,._hcreaftétfin this section referred.to as the respondt;ht;’:and‘\'s',hallz afford’ -

(3) The Chairlmain of the Triburial may empower amemberof .'th'e Tribiin'élilj _ '

(4)', On:,_é:oxhjnletibql of the mqmry, "_th'e.“ Tf@f)ﬁnéif My rééoiﬁmcﬁd to the



(8) Any order of the Enrolment Comrmttee as to the costs of the

) proceedmgs before the Tribunal or s to’ fhe: recovery of any amount from a-.
‘ eomplamant ora respondent shall be executable -@s. 1f it were an order of a- .-

- District Judge

KN ,i -
SR

(9) When any professronal engmeer o, consultlng engmeer is: reprimanded' R
under this Act'a record of the pum.,hment ‘shall be . entered agamst hrs ‘ot its name '

tin the Regrster

23 Powers of the. Trtbunal (1) For the purpose of any such 1nqu1ry as

aforesaid, @ Tribunal shall-have the same pOWETS as. are vested irt a court under. the...
Code. of Civil Procedure 1908 (\ct V. of 1908), in respect of: *fthe followmg.‘ i
. ‘matters, amely- ST e , ) A WEFRTRRE

(a) enforcmg the attendance of any person, a
.(b) - compelhng the productlon of documents and :

(c) issuing comrmssrons for the exarnmatron of wrtnesses

(7 Pvery such 1nqu1ry shall be, deemed to: be a Judrctal proceedmg wrthm e

"the imeariing ‘of sections 103 ‘and: 228 of the Pakistan Perial” ‘Code’(Act. XLV of
1860), and .2 Tribunal shall be. deemed to be a civil. gourt ‘Tor the’ purpose of
: sectrons 430, and 482 of the Code of Cnmrnal Procedure 1898 (Act V of 1898)

o (3) AFor the purposes of enforcing the attendance of an‘y person or of

co‘rnpelling the productron of docur nents or xssumg cornrmssmns-

©Jand

@, .'the jurlsdrctlon of a Tnbunal shhl[ extend to the whole of Paklstan,

. a tnbunal may send to aty- crvrl .court havmg Junsdletron ‘in the . o
.place where the ’1nbuna1 is- srtnng any sufmninons or. othet :ptocess. v

for the. attendance of 2 wrtness ot the. productron of dociiments:

: .rcqurred by ‘the “Tribural; ar any. commission’ w]nch it desu:es 0. o
issue, and- the civil court’ shall serve such "process -or issue sk,
commission, as-the sase may be,: and miay: e enforce any. ‘such process:

-as if it were 2 proce»s for: attendance or productron before itself.

(4) Proceedmgs before a Tnbunal in any such 1nqu1ry shall be deemed to

be civil proceedings for’ the purposes of Articles 15 of the’ Qanun-e-Shahadat

1984 (P.O. No. 10, of 1984) and the provrsxons ot that sectron shall apply. o

accor drn gly

24 Fund of the Counczl accounts and audtt. (1) All sums recexved by
the Counc11 as. fees, grants donations or subscnptlons shall ‘form part of-a fund .

‘which., shall. be tnanaged, admmlstered and utrlued in such manner as’ may be
-.prescnbed ~ N P ‘



(2) The Govemmg Body ¢hall cause to be malntarned such
nccount and other books in such form and manner as may be prescrrbed

18

(3) The accounts of the Counc11 shall e audrted before the. thrrtreth day -
' of Novernber each ‘year, by an’ auditor. appornted by" the Councrl who is a
_chartered accountdnt 1 within the meanmg of the Chartered Accountants Ordmance ,

1961 (X of1961)

N l‘..

25 Bye-laws of the Counil.- (1) The Govermng Body may, wrth the " .
_previdus sanction of the ‘Pederal Govemrnent by notification. m the ofﬁcral A

K Gazette, make bye-laws for carrymg out. the purposes of thls Act

o (2‘) In pamcular and w1thout preJud1ce torthe generahty of the foregomg :
o power such - bye—laws may provu[e for a11 ‘or any of he followmg matters, -

namely:-

@

®.

@
©

o
©

, 2.:A Powe: 0 make rerrulatwns- The Governmg Body may, in-

. consultatron with the. committee of Vice- Chancellors of the Umversrtres of -
“Engineering and .Technology. of Pakistar set tp. by'-the- ngher Ediication -
Cominission, make regulations, fot’ mcons1stent Wlth the provrsmns of the tbxs :
Act and the bye-laws, to provrde for~' B oo

the summoning .and. holdmg of meetmgs of the GOuncﬂ and,--’-
. Governing, Body the-time ‘and places wheére’ such meetmgs .are {0 -
be held, the conduct &f ‘business : and the. number of tnembers °
. pecessary to constrtute a quorum at a meetmg of the Govermng.
NBody, : :

the powers and duhes of the Chaxrman, V:icei:Ch'ainnan and
‘-'Regrstrar S e

o the terms of ofﬁce and powers and dutres of the Regrstrar and other S
" -gfficers and servants of the' Councrl - '

the appmntrnent, powers, dutres and procedure of 1nspectors,

"1

the procedure for maintenance and. pubhcatron of the Reglster, the . IR
Fees to be charged under this Act and establrshment of, sub ofﬁees O TP

or branches of the Councrl

the management of the: prOperty of the Ct)uncrl and the .
‘ mamtenance and audxt of 1ts accounts,

"my other matter \uhrc h is 1o, be or, may be prescnbed

_the procedure at any mqmry held under sub sectron (2) of SCCthl’l:. )
22, and ° : R . o
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(@) minimum, standard of courses of study afid’ practical training. for -

_ obtaining graduate and post-gtaduate eingihegérin’glq'.ua;li.ﬁc:ations to
be included in the First and'Seqﬁoi}dtheduleéj : ' ' :

), minimum '.requiremént‘fdr the content an'd:..‘dufa‘t‘ic’;i)‘_._pf' courses of .

- study, as.aforesaid;

-

(o) . minimuin qualifications for sdrission to, engineefing instifations .
S ffering course of study-and laying down ‘minimum standard for

holding admission examinations;

. (d) ) qﬁaliﬁcatiqn and experience _.r'é'qui-fe.d of tqé,’chérs: for appointment .

in engineering universities; colleges aid-institutions;. . -

:(2) minimuh staridards of examinations, and dufation and standdrd.of o
~ . .practical - training, for .securing - accreditatio: o géngineering . -

' ,.dualiﬁcations i;nder this Act;:and

(f) . qualifications and . experience required - of»:.'CXaminerS Cfor

professional examinations of accredited engineering qualifications. .

. 26." Proof of membership, cte.~~For - the purposes of jany action ‘or

“prdcéeding ander this Act, a certificate of the Registrat certifying under the seal" A

of the -Counci] that, on 2 specified date, the name of a'persor-was or was not- -
borne on the Register shall be proof of its contents and of the authenticity of his .

signature, until the contrary is ptoved,: .

27, Penalties "and procedure~ (1) _A"ftér sﬁcﬁ"déite- é‘si the F:éd'eral_ o

~ Government may;. after consultation with' the; Cou.hciI,-"bj’ﬁotiﬁ‘cétio.ﬁ in the -
official Gazette, appoint”in. this wh . ‘
enginéeritig work shall, if ‘his"name is not " for the time -being “bome. -on- the -
Register, be punishable with imprisonment foria tefm which may extend to six
months, or with fine which may extend to. fen th:ousand i‘upe.es,'"orj’with both, and,

_in the case of a‘contiriuing offence, with a further fine which mdy extend to two

. hundred rupees for every day after the first duririg which, the offence contiriues. *

" .(2) After the date. appointed as ‘afotesaid,’ whoever. émploys forany
professional engineering woik any.person ‘whose: name is:not forthe time beirig

bome on the Register shall be punishable, od first conviction,, With imprisonment .
for a term which may extend to six months, Or wit‘h'ﬁhe.whichh_may'e'xtepd to five -

thousarid rupees, or with both, 4nd‘on a sécond or subsequent.coiviction, with *-.

irprisonmient for a term Which may extend to one year,.or with fine.which may

extend to ten thousand rupees, or with both. !

(3) -Wiidevax"wilifully _pgdcxl:}'tesA_c:j.r'.. é’;tempts to- pfg&\ire-:hif‘rl,s',el-f}drr'i'té.'.el-f to | o

be registered’ under this- Act’ as-a registered’ engineet; professional "enigineer,
consult'in‘g engineer, constructor or operator by making or producing. or'causing to
be miade or produced any false or.fraudulent represéntation'.ot‘-de'gla,ratidn,, either

" orally or.in writing, and any person who assists him theréin shall be punishable -

behalf, whoever ‘undettakes any, proféssional . a
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‘ With:impﬁéoriment for a. term which, ‘may | extend to three montbs, or w'rtb' fr"ne'
w.b'rch may exten'd to fwe hundred rupees or wrth poth. - L

vregrstered under this Act, uses with - bis name of title any ‘words or letters
.representmg hat he is S0 registered, irrespective of whether any person 1§ actually

: 1mpnsonment for a term which may extend to three mon‘ths ror vmh fme whrcb
- Hay © extend to ﬁve hundred rupees or with both .

.“-1'-

“(5) No person undertalnng a0y, professronal engmeenng work shal\ unless
- he is regrstered undei - this Act, be entr’ded to recover before any court or otber
. authonty any § sum of money for semces rendered in such’ wo. :

(bA) No person shall, unless regrstered as @ regrstered engrneer or

profeSSronal engineery ‘hold any. post in an engmeermg orgamz.atron where he has' .

to pefform professronal engmeermg work

_ (6) No court shall take cogmzance of any offence pun'rsheble"under' this
. Act save on comphmt mdde by, or, under the authority of, the Councrl

(7) No court inferior to that of a Magrstrate of the frrst class sha\l try any

offence pumsh'\b\e under thla Act.

ZS Savmg -N othmc in thlS Act sba“ be deemed to

, (a)" affert the right of cny person “who was, 1rnrnedrate1y before the . .

: date Specmed in a notrﬁt:atron igsued under sub-sectron (1) of
“gection 27 entitled to practroe as ‘an architect to. continoe such

practice provrded a professrona\ engmeenng work 18 exeeuted D
under the super\'rsron ofa professronal engmeer, ,or to preven’c hrm

\ SR L frOm associating With aprofessronal engmeer

.' (b) - affect the ngbt of any person to'e exeoute or undertake any work for

‘which he las beed tramed in an institution spec1f1ed by the
) Council, by notrﬂoauon in thc ofﬁcral Gaze‘cte for the purposes of
this clause; ‘

- date specxﬁed in-a notrhcatron issued urider sb- secnon m of
© gection 27, entrtled to: work as 4 1and surveyor to eontmue sucb

work or

“(d) - restnct the norrnal J:nrao‘cice of his “artA or trade by":»lxn ar‘tisan or
o skﬂled workman, of ‘ o S :

ford thet term- commencmg from the ycar 2008 and endmg in 2010.

“/-.

(4) Whoever falsely preten(‘s to-be regrstered nnder tbis' 'Aet or not bemg ’

. deceived bY such’ pretence. or represen’tetion or not,. shall be pumshable with

o (o)\.  affect’ the. right of any, person who was rmmedrately before the';'; -

anect the ngbts of the members of the Governmg Body cohstrfuted g



]
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3.7

29, Power to e‘cempu If the Councﬂ $0 recornrnends, thie Federal
Govemment may, by notification in the official Gazette; exempt ‘any:person or

- class of persons, or any professtonal engmeermg work or ¢lass -of such’ works,

fiom the opetation of the provisions of section 27, subject to such condltrons if’
any, as may be specrﬁed in the notrﬁcatron - :

30 ‘Commission of Inquuv (l) Whenever it is; rnade to’ appear to the

-Federal Government that:the: Coungcil is not. complymg with any of the provrsrons
‘of.this Act, the Federal Government may refer the partrculars of the complamt to
‘a Commrssron of Inquuy conmstmg of-

-(a) ., a person who-is; or has been or is qualrﬁed to be a Judge of a: .

‘Hrgh Court, to beé appomted by the Fedeml Goverriment;

© (D). 4 professmnal engmeer 10 be nommated by the Federal
' Govemment and . .

(e) Ca professronal engmcer to be. nommated by the Councrl

(2) “The C‘ommrsston shail proceed to mqurre and report to the Federal
Government as-to the truth of the raatters: charged in the complaint and, in case of
any-charge of default or of 1rnproper action being found by the-Commission to
have heen established, the Commi. tsron shall recommend remedres 1f arly,L whrch
are in its oprmon necessary.- o o :

-(3): The Federal (Jovcmment may reqmre the " Councrl to adopt the
remedres §0.recommended within. such tifme as, having. regard to the feport of the
Conunission, it may think fit; and, if the Councrl fails to. t:omply with any such
requrrement the Federal Governraent may amend the bye-laws -or make such

. prowsron or Order or, take such other steps as may seem necessary to grve effect to

the xecommenddtrons of the Commission.

(4) A Commission. of Inqtury shall have power to admlmster oaths to

énforce the attendance of. wrtnessvs ‘and the. productron of décuments, ahd shall

have -al} suich ‘other: fecessary’ poviets for the purpose of any inquiry ‘conducted
by it as arg exercised by a c1v11 court under the Code of Civil Procedure 1908

- (Ac. S of 1908)

30A. [ndemmty No suit, prosecutron or other legal proceedmgs shall lie .

: agamst the Council or, any of its Comnittees, Officers or servants for- anythmg

which. is {n good faith dong or. iritended to be dome'i in pursuance of thrs Act or the
‘bye-laws. Or regulattons made thereunde1 8



30B Val:daixou of actmns Act‘V-of 1976.- Anythmg dote, actxot'xé taken,
orders passed mstruments ,-r_nadé,~ ‘ p\_to'.ceed'ings . initiated; ~ process or -
commumcat\ons jssued; power confened‘,-;ﬁs'su_med exercised: by the . Councilor
its officers and servants on or after the’ 1’5th. Januiacy, 2008; and - “before | the -

commencement of the. Pakistan Engineering. Council (Amendment) Act, 2011

shall ‘be: deemmed 10 ‘have been validly done, ‘made, issued, taken mmated, L

. conferred, assurned and exercxsed sﬁal\ have and shall be deemed a\ways to have -
" had, cffeét accordmgly . :

__\..I-—-"—-—-‘-—- i
Nanonal Assembly & eCretanat Nonﬁcatlon N
 dat d 24" ] anuary,

- .. .o R R
. . ¢ R . o at

e p e T

e



Constitutiont of Standing Service Rulés Committee S o - '
Under the provisio’n of Rule 3(2) of the NWEFP Civil Se’lrvaﬁts’ (Appointmem,

- Promotion & Transfer)’Rules,'1989, the Provincial Government 18 pleased to constitute with

immediate effect and in supersession of Services and General Administration Department
N();iﬁcation No.SOR.II (S&GAD)2(9)/97'date'd 12" September, 2001, the Standing Service
.Rules‘Cdmmittee with the following composition:= , o

1. A'dministrative Secretary concerned Chairman .
2.0 . . Additional Secretary (Regxilation) .+ Member '
A'E&A‘Department o L ' ‘ ,
3, Additional Secretary (Regulatidn.): .. Member
finance Department B ' :
4 ' Additional Secretary L L ‘Membet
Law Department ' . o
"5 Head of thie attached Department concerned . Member '
6. _'Deputy Seqretary(Adfrm‘) of the ' o
Department concerned ' b Member/Secretary -
2 I am furthe? directed to requeéf'theit the WorkingPaper for the Standing Service Rules‘

206/74(A) dated 13 October, 1990.

. (Authority: Notification No.SOR."VI(E&A‘D)2-69/2003. dated 29" Jan, 2005)

¢

Framing of Service Ru\es/Recruitment Rules

I am directed 10 refer to this dgp_artment letter Nb.SOR—I(S&GAD) 4-2/35, '

dated 4.12.1985, on ‘the subject qoted above.and 1o enclose herewith revised proformd
(Annexure ‘T and Annexure-T0") for initiating proposals for framing Dew Service/
Recruitmetit Rules. The Administrative Departments are reQuested’that all proposals for
framing of new Service Rules and amendiments in the existing -rules should be accompanied
by a working paper (six copies) explaining background’ andfustiﬁcatioﬂ for the proposal,
particular\y where existing rules are requirsd to be amended. ‘ o

2. g -It'isfrejque,sted.that while ‘s_e:nd,'mgpzp;pos‘als.:fgg,fgg ing of new Service Rules

stlons proposed for appointment @

and maklng-?‘ar;‘;endment‘s in the existing rules, tﬁé"ﬁiiéil’iﬁé
posts should syit the requirement of the job.-

It has been decided that the Law'DepaftmentfPublic Service Commission and

Finance Départment would in no case deley vetting/ clelarance/ - concurrence of rules for more

than one month.

e o e e 2T

Committee should be repared in-light of instmctions*isSued vide letter No.SOR-1 (S&GAD)



258

: PROFORMA SHOWING PROPOSED METHOD OF RECRUITMENT APPLICABLE TO THE
60STS (N THE SR - R ‘

. Method of

M‘- - -
Minimum- qualification Minimuth
for appointment py,initial qualification for recruitment
ecruitment of by transfer ap'po'\ﬁtment by

' . sromotion

TTiomenclature
of the post.

3

[ S

PROFORMA SHOWING PROPOSED AMENDMENT IN THE EXIS
. T . Method of recruitment
(Existing) (Proposed) (Reasons)

“Gualification '
(Exist‘mg) (P;oposed) :
gReasons)

3

| ‘Nomer}c\ature of the post.
(Existing) (Y’.roposed)(Reasons)

-  Age e
: (Exist'mg)(Ptoposed)(Reascns)

4

Sanction of the post/posts
- by the Finance Deptt may
‘als0.be quoted'and.ehclosed.

. (Authority; No.SOR-I(S&GAD) 1.206/74(A) Dated Peshawar 13.10.1990)

framing of Service/Recruitmeht Rules. "*

1 am directed t0 refer to this Dep
the subject noted above and to say that ever since the re-organization of the

Rules Commmittee, the 'Adm'mistrat
Rules Committee meetings without consulting S&G :

point out that representatives of those Departme

engagemem:s/commitments. .
; 2. . Furthermore¢, the working papers/plroposais for framing of servi
' ‘are forwarded t0 this Department chortly beforé the mee
examine the prop'osats properly. , e
l 3, "I'aii‘i,'5th"e’te't'ore, directed to request o
’ 'fof‘:fr“ar‘ﬁiﬂg'/ﬁﬁ'\'endin‘g the rules shall be fuznistied:
1east'séx‘?’e‘ﬁ‘.‘gi"éy"s,sbefcsre the date of the ‘meeting: The dbove ihstriictions may be bfoug
notice of all concerned for strict compliance.” . : '
(Authority S&GAD letter NS.SORII(S&GAD)2(9)/98 dated 24.12.98)

]
3

o A;me.xg;eﬂ )
NEW, RULES :

artment letter of even number dated 15.10.1993 on
Stand'mg' Service
ive Departments, fix schedule- of the Standing Service -
D and Finance Department. Needless 10
nts do have other important official

ce/ recruitment rules
ting. As such it becomes difficult to

i to Kkindly eisure it proposals/ iotking Paper’
shied to the:S &GAD dnd ‘Finance Dépatto ént at-
ht to the .

“.F/(',/uff

e e e e T S,



JUDGMENT SHEET

LI 2 D i

 PESHAWAR HIGH COURT. PESHAWAR
~(JUDICIAL DEPARTMENT)

WP No.4378-PI201T

_______.._——.——-""_"-—

. $.M. Assad Halimi‘and others
Vs
Chlef Secretary to Govt.'of KP and others

JUDGMENT

g Wl Pt

Date of heﬁnng 11.03.2020

____...._-—-——-'

.Ppm\oner {s): ?‘ J_M——Q%_%&"‘ Mé;ﬁ&ﬂ/w

Respondent (s)

V__\_’_A_Q_A_¢ AiIlVI_AD SETH CJ - Pemxoners

‘)

th:oug,h the instant Wrxt Petmon seeks xssuance of an £
A i

appmph'c‘te writ thh the fonow'mg prayer:--

“In yiew of the aforesazd submzsswns, itis
humbly prayed that.an approprtate writ may -
kindly be issued in favour of the petn‘mners
in the followmg terms:-

@ Declare that - the impugned
notification No SOH(III)/HD/IO-
4/2017/DCPS i void ab initio,
the.efore the respondents may. kmdly
be directed 10 - withdraw  the
impugned notification ds well as the .
postmg/transfers orders made in
pursuant 10 the . impugned
noz.‘iﬁcatioh " may ¢ kindly be

_ withdrawn. - :

ii. To reconsider the matter in light of
* the logic, ratwnale and requirements
of . the rules/re[evant law in the
matier. ,

iii. The proportmnate ratio of higher

‘ posts of B-18, B-19 and B-20 in the
: 4» Drug Inspector cadre may - be

T T



s

, quated 1o that of Drug Analysts and
Pharmaczsts cadres 'as indicated in
© para-5 (table-z) above . of the .
, y petitioner: S
v Direciion be zssued 10 resprmdents
© that in case the merger is requ;red to
be corried out, it be done in a ' S
rationale ‘manner as per - the R \
prevailing procedure and’ renamed ' o \
the. s0 merged cadre with a mev C ' S
~name - -and joint seniority of the L
" employees of the s0 merged cadres be
caused  with reference 10 their
'respecuve “dates. of appomtmerzt or
_promotion toa parttcular post/grade.'
No cadre s¢ merged should be dying
cadre as this method is not appllcable
in the instant cqse
v, Grapt any’ other relief which is
© deemed appropnate by this Hon ‘ble -
COurt in the circumstances of the '
case _— . L

2. . Buef facts of the ‘case_:;.are that n&é‘
- petitioners have been mducted in service of the Heam;'
Depaftrrient t‘xrough Khyber Pakhtunkhwa Pubhc -
Service Comxmssxon as Drug mspectors (BPS- 17)

According  1© the pet'\tf\oners,' Drug mspe'ctors,_

Pharmacists ':.md-'Chemists and Drug . Analysts are

s

working 'm .the Health"; ADepamnent Government of

Khyber Pakhtunkhwa m separate cadres having same

e e i v
basxc’ quahﬁcatxons but with d'xfferent job descripnons. ' C

iy

.The Provmcxal Govemment under the Agenda to-

improve the human rESOUICES management and to”




3 * :‘.-‘ .

mlﬁigﬁzixlg_'the t‘i:a'nsfgr';and. posting .proﬁlems fa_\.cé by

the Health Dépsment: in” other | s‘u'b-cavdx.'es_having ' l

- minimum choice, proposed the mierging of three cadres

‘o.f Drug In‘sp'ectq;s',.Phér:ﬁ;'é;ci's:t:s and Chémi;.ts a§d Dng.
Ar.xalyst's .a\‘nd fér this_ pufposje:. a meeting of "‘Stgnding '
| Service .Rules Comrmittee” w‘as..h.elzd on, 26.12.2016
: whe’r_é:lﬁ it was prqﬁoggd ;'o com\‘aine"t.heu. three cadres into
é‘ne as ﬁér structure gi.v.e'n. in para-ii of the ﬁminutes of the
meeting apd as such, the tfaspondems haQe" issued the

impugned “otification “No, ASOH(I'III)/I-IDHO-'

: 4/2017/DCISS cated '08.09.2:017, which reads as under:-

“Consequent 10 the recommendations, of the
SSRC and to improve the. human resource
management, " the Chief Minister Khyber
Pakhtunkhwa is pléased .10 approve the
following arrangements for Pharmacists,
Drug Inspectors, Chemists & Drug Analysts
cadres  of Health Departm-eht Khyber
Pakhtunkhwa. . A
1) These cadres are declared dying
cadres with the existing inéumbents
to continue under the existing
service  rules, seniority  and
promotion prospects which shall =
stand protected for _each cadre
within their own lines of hierarchy

- till last incumbent is in service. s
2) - For the new :recruitment at the. /.

initial  stage, . since basic

. qﬁmliﬁcations i oof the above

' ~ .mentioned’ cadres are the same,
/7/’ therefore, all {_t,:he three cadres are




4

hereby merged into a Singié cadre
for which rules shall be framed as

“per. procedures.. .
3) "All the three cadres are hereby .
declared . as “pool- posts for

postmg/transferonly T o o

Y o ~Aggnevod from the aforcsmd ‘Notification,

\
the petiﬁonersihave filed the instant Writ Peﬁtidn. C . BT \

4. Respondents have . fumished their B
comments and opposed the writ of pctiiioners. A - .
| ' . ‘ . - ; .y . ' ' ' ' l|
5. Arguments heard and record perused.’ o
6. Ach‘n'xtted\y, t“ne '\mpug,ned notification of,
i o S .merger of tﬁr‘ee cadres of Drug Inspectors, Phar‘macists

and Chemim and Drug Analysts have been' issued on g |

I

‘t_he~. re%éo'fninendation ot Standmg Serv;ce Rules. - N .
' Commitme (‘;SSRC ’;) but while peroshxg mioutes of the
Comfgvitioe, so constituted, ,:th'e per'sonsv,l. who had
t atteﬁaci*\'too moe.t'mg, are not. 'm acoordance with the:
' '@;E | | . b L Noﬁﬁdation Yo. SOR.VIQS&AD)Z -6972003 - dated 29
: January 200< produoéd byvt;he {earned counsel for ttie
peti ttoners durmg tho couxso of hesriﬁg, placéd on file,

I R 5 vide Wwhic h the Comxmttee wou\d comprising of -

! : ' /’(’ | Adfninistfatil}'e Secretary comemed (Chalrman) .
o r/ [ | CESTEL
| .




s

Add1t10nal Secretary (Regulanon) E&,A Department,
‘Addmona\ Secretary (Regulanon) Fmance Department
| Addmonal Secretary Law Depaftment,ﬁea@ of the
gt,taché,d Departinem concer;xéii and Deputy .-Sec're'tary
‘ .(.Admn) of the Depd@ent ci;ncemed (Membgfss;_ 50,
keeping i '. view tb_g- a\a:ove factl, the - impugnedln
ndt’xﬁcatjioﬁ issued \;Sy tkix_e respondents.lis 'ﬂlcgéll? void ab-
\nitio and the same. i, thl.us';' \iabi’e:'tq be set asi—de.
7. ‘ 1n vitzQ of vthe above, thé Writ Petition 18
a\\c;\;/ed and. "ahe impugned Iilotifxcati.oﬂ No.
SOH(IIf)/H’Dh0-4/2017/DCPS c%ateci 68:09.20i7,' is set

"gsi'c_le. &

GOUNCED. . | 5o
Dated: 11.03.2020 - L Chig” e

, aeolmamnnennes cssssavavmevetns -t
Date ol Presentation oF lication, «enease 0 }ﬂ;m" riz
Noof T‘mu/(f’/ e evenaannesiente
. cﬂh\‘uﬂr‘fﬁ---rw--o-- -----------------
Tolalsmreersansizmemtos I LTI :
. \ N p - .1 ' . \
Date of \’rqmr:\hnn Bl CopYaopale : r LT o ‘:{.m . B—w'

Date of Delivery of Copy ..
Received BY, ..ol

. \/\

%'1
|
|
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GOVE.RNMENT'OF_KHYBER-PAKHT'UNK'HWA '.
o \_BR\'GATlQN E_)EEART MENT

TIFICATION
yui

Dszeﬁe';hfa-war.zlxe.24' "august, 2021

No. SO(E)NRRUN-SH3IVOI-VL---,In. pur'suance"«off {he provisions contained in

'sob-,n.ne' (2) of rule-3, of the Khyber F‘-ékht\mkhwa,‘.CiV‘“ Servants (Appointment.. .

Prorotion and Transter) Rules, 1989, the Irrigation Depariment, in consuitation with the.
Establishment and Finance Department. hereby direct. that in this Depaﬁment's_
Notification No. SO(E)iRR/Z‘&'SF/B dated 17.02.2011, the following further amendments
shall be made namely:- ‘ ‘

AMENDMENTS .
|n the APPENDIX.-

(a) Underthe heading "PART-! ENGINEERING STAFF", against Serial No. 3,
in Cotumn No. 5, for the existing entries, the: following shall be substituted,
. namely:- - S ) _
"(3) Eighty perc py promotion,” on ihe basis of
_ , senio‘rity-cum-mness, from amongst the holders of the post
of Assistant Engineer, Sub Divisiona\-Ofﬁcer,and Assistant
Direclor possessing Degree in B.E/B.Sc Engineer'mg (Civil
or Mechanical) from @ recognized University: with al least
five years service 33 such and' have passed - the
profassional  of Revenue Examination under the
prescribed rules, .

' (b) A “wwelve percent (12%) by promotion, on the pasis of |.
' s‘en'\ority-curr\-f{lness, from mongst ine holders of the post
of Assistant Engineer, Sub [Divisional Office! and Assistant

Director pos$ESSINg Degrge- in B. Tech (Hons) from a

recognized University with at least five years service as

.such and have passed \ne Professional and Revenue

Examination under the pres ribed rules, and

eight porcem‘-(OB%) ey, promotion. on the baslé of
senior'\ty-cum-ﬁlness;.from_ imongst {he holders of the post

Director possessing Diplorma of Associate Engineering in
(Civil, Mechanical, Autd  and’. Electrical) Technical
Education with at least five years service as such and have
passed the Professional & 4 Revenue Examination under

‘ : _j\we.pjgs_cﬁbed_fg_lgs. :
T

e o st e = 55 ..‘.._--_-...-.— __—-._..'-_-_-,,...«—-___,.'__..———-'.._...——
C\“— 461 A

of Assistant Engineer, Sub|Divisional Officer and Assistent |-



¢ Aljpyp . KHYBER - AKHTUNKWHA GOVT: GAZETTE £\ TRAGRDINARY, 24™ AUGUST, 2021, -
o [Note:: -+ A “separate seniority list = all the three categories of the

Y ~Ass'ist-a'nt‘Engine'ers, Sub Divisional Officers and Assistant
.- " .Directors "shall be. . maintained for the purpose of
. promouon": and : .

N

e e e i bl e b e

.. Serial No. 26, in Column No. &, for the existing entries, the following:shal
. be substituted, namely. ' o o

Seventy percent (70%) by promotion, on the basis of

seniority-cum-fitness, from amongst the holders of the post

of Tracer who have qualified the prescribed Examination of
Draftsman with three years' service as such; and

: thir‘t'y percent (30%) by -ihiftial recruitment”.

R

i

Irrigation_‘Departme’nt.

) ) Pdntad &nd published by the Manager,
staty. & Ptg. Deptt,, Khyber pakhtsnidiwa, Peshawar -

under the heading "PART-V DRAWI‘NG,ESTABL!SHMENT“, against

Secretary td Govt. of Khyber Pakhtunkhaﬁ_ya'

o bt T,

R
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To

Subject:

Reference:

The Chief Secretary
Irrigation Department .
" Khyber Pakhtunkhwa, Peshawar.

APPEAL AGAINST CREATION OF 20% QUOTA lN_fB'P‘S'-”lS‘F’OR,.N'ON-R'EGIST'ER'ED
PROFESSIONAL ENGINEERS O FIOFESSIONAL ENGINEERING WORKS POSTS

Government of Khyber pakhtunkhwa Irrigation Department Notification No.
SO(E)/IRR|/23-5/73/VOI-V! dxiod 24 August 2021 '

Respectfully Sheweth;

That the qnder signed has the privilege of being citizéns of Islamic Republic of

_Pakistan. | am engineer by profession within the meaning of Pakistan Engineering

Council Act, 1976, and -is.gim:,/a.,‘re{';?smred as such with .the Pakistan Engineering

\

Council.

The appeilant was directly appointed as Assistant Engineer (BPS-17) through‘ Public
Service commission vide notification No SOE/IRR:/4;14/73 dated 27 January 2010 in
accordance with the Khyber Pakhtunkhwa Civil Servants Act 1973. (Copy enclosed

Annexure-A)

That the appellant is holding miSc Engineering degree in Water Resources from UET
peshawar. The Appellant did Ris graduation in Civil/Mechanical Engineering from - -, RN
NUST/UET/Etc. It is pertinent to point out here that tRere are very few officers who

have such a higher qualification in the department.

That the appellant during the course of his service performed his duties with -zeal
and dedication. He remained upright, have a clean service record. He remained

posted ,at' different stations and on different posts as and when assigned any o 7 Es

responsibilities, he complied with the posting orders considering it to be in the

exigencies of service.

That Executive Engineer (BP$-18) in lrrigation Depai’tment‘ is a Professional
Engineering works post and the parson who holdsfhe said post has 10 look into the
matters which are related to the professional engineering works with human
rasource héving p‘rofession'q!'.BE/ﬁ.S& Civil and Mechanical Engin‘eering‘degre'es duly

registered with the Pakistan Engincering Council.

At present in lrrigation Dept, all the Exacutive Engineer/Deputy Director (BPS-18)

posts are professional engineering posts whadse job requirement involves



..%

professional engineering works, allowed only to BE/BSc CIVI| / Mechamcal

Engineering degree holders; regnstered with. Paktstan Engmeermg Council.

Due to some mala fide.inten‘uons or knowingly mlsmterpreted th"e settled law of the
land, hon-qualified/ non- -engineers of B-Tech technology / diploma holder persons
have been 'granted illegal benefits in shape of assigning’ P‘rofession’a’l Engineering
works (PEW)and also benefitmg them by awarding promotlon to the Grade-17 once
and noW once again a 20% ‘quota has peen created for promotmn to Gradé-18
(Executive Engineer) post @ and will be performmg professio'nal engineering works

which is against the pakistan Engineering Council Act 1976 Hence being _aggrieved

from the illegal, unjustified and against the law pehavior of the competent authority .

the appellants made 2 duzartmental represeniétion/appeal inter alia on the

following grounds to your good se'f please;

a. That a committee was constituted vide Secretary irrigation Department

Notification No. sO ()/lrr/"3 5/73/Vol-vV (5. Rules) dated 06.04.2018

(Annexure- Bjhaving members from Irrigation Department, C&W, LGE&RDD,
pPeshawar Development Authority, Public health Engmeermg Department and
pakhtunkhwa Energy and Development Orgamzatlon The committee was
tasked to exa'mihe .théApo‘r‘tion of B-Tech (Hons) degree visa Vviz B.Sc. / BE

Engineering in light of decision of Pakistan Engineering ‘Council (PEC),

Supreme court of Pakistan, High Court peshawar and Khyber pakhtunkhwa
service Tribunal and to come up with well considerate proposal ‘alonig with -
recommendation for sllocation of uniform percentage’ quota’ for their .

promotion. The committee in its re"port submltted the following

recommendations;

“That B-Tech (hons) qualification is not e'quivdl'ehf to BE/BSC Engineering.’

As hasic qualification requ:‘zed for posting / appointment agamst the =

position of Assistan’ Er:gr'.-:rzer / Assistant Director / SDO etc.in BS-17 and
above ‘is BE/BSc ! nq”m.‘nm; in Civil / Mechanical / Electrical as per
requirement of o departrzni, ¢he B-Tech (Hon) qualification holder may
not be promoted and / or posted against such position(s) that involve
performance of professwnnl engmeermg wo:ks/serwces However, such
qualification (i.e., B- Tech) holders cannot be denied promotion to higher
scale; prowde no !aw/Rule is violated and for which non-engineering
positions ( Tecl7lvolo _]15 ts} may be created, if not already existing”

b. In MAULA BUX SHAIKH and others---Petltnoners c.p. No. 78-K of 2015,
decided on O’ 10 701‘% (Annex l) at Para 5 it is reiterated that “It is common
ground that neithe Dipitia  nor B. Tech (Hons) Degree are accredited



e T s

h.

engineering qualification for the reason that there is no reference to the

‘ Diploma and B. Tech (Hons.) Degree’ in the accredited engineering.
qualification provided in the first and second schedule of the PEC Act. Thus, .

accredited engineering qualification is ascribed to those who hold Bachelor
Degree in Engineering:fror\'\.‘accredited Engineering Universities/Institutions
in Pakistari and-abroad”. _ -

in MAULA BUX SHAIKH and othérs---Pétitioners' C.P. No. 78K of 2015,
decided on 03/10/2018 it has been clarified at para 23 that “Wi"ch note of
caution that government shall not allow or permit any person to perform
professional engineering works as defined in the PEC Act, who does not
possess accredited tehgineering qualification from the accredited
engineering institution and his name is not registered as a registered
engineer or profession-al%engineer under the PEC Act”.

The works executed by Sub Divisional Offit-ér/As‘.sistant.En'gin'ee'rs'(SDb/AE

BPS-l?)» and Executive Engineer (BPS-18) falls under professional engineering"

works as envisaged under PEC Act 1976 section 2(XXV) and as reiterated in
C.P. No. 78-K of 2015 at Para 7. o '
professional Engineer is defined in section 2(xxiii) of Pakistan Engineering
Council Act 1976 ‘and reproduced at para 6 of MAULA BUX SHAIKH and
others-Petitioners C.P. No: 78-K of 2015 which is as follows:

“professional Ehgineers" means a person who holds an accredited
engineering qualification and after obtaining a professional experience of five
years, whether working privately or in the employment of an engineering
public organization, has passed the prescribed engineering practice
examination and is registered as such by the Council.

please refer to Statutory Notifications, (S. R. 0.) Government of Pakistan
Ministry of Water and-Power Notification Islamabad, the 20th November,
1985 S.R.0. 1142(1)/85; ‘

(i} A candidate who has passed the Diploma of Associate Engineer (DAE)
Examination, securing at least 60% aggregate ‘marks shall be eligible for

applying in admission against [02%) reserved seats in relevant discipline of "~ e

Engineering in which he or she has passed the DAE examination;

(ii) A qandidate possessing [B. Tech (Hons)/B. 5/B.Sc./Bachelor of Technology - |

(with relevant discipline)] or equivalent qualification duly recognized by HEC

seeking admission towards the relevant engineering discipline against 02% "~ B
reserved seats of [B. Tech Hons)/B. $/B.Sc./Bachelor of Technology (withA." _ S

relevant discipline)], shall be considered for admission in 2015 and after, with
one year of exemption:

Also, please refer to Deputy Director Accreditation & Attestation, Higher
Education Commission letter no. 8-61/A&A/2017/HEC/3811 dated May 4,
2017 states in first para'd‘h line, “The degree of B. Tech (Hons) is not similar
to BE/BSc Engineering Degree.” Annex-1ll _

irrigation. - Department along with Establishmient Department, Finance
Department, Law Department and Chief Secretary Khyber Pakhtunkhwa
offiée has signed comments and submitted before the Khyber Pakhtunkhwa

" Service Tribunal Peshawar in Service Appeal No 1431/2019 filed by Niaz

Badshah Vs Government of Khyber pakhtunkhwa through Chief Secretary
and othersthat noh engineers cannot be promoted to post of Executive

)
|
|
i
i
{
|
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Engineer, éiting reason of PEC Act &nonequivalence of B-Tech to that of BSc
Engineering.

8. Sub Engineers in Irrigation Department with the basic qualification of Diploma in
Associate Engineering (DAE) and having BPS Grade-11, a small group among these
sub engineers, during service obtamed B. Tech (Hons) degree.

9. Through this additional B. Tech degree, in 2012, the Sub Engineers first took benefit
by bifurcating the seniority list of Sub Engineers into two categories i.€., for-

employees ‘having Diploma in Associate Engineering (DAE) Holders and B. Tech
(Hons) degree separate seniority lists were maintained. For B. Tech holder separate
quota in BPS-17 was allowed and thus elevated to the posts of Sﬁb Divisional
Officers. Through this Quota System, few B. Tech (Hons) whom were in BPS grade-16
were promoted to Grade-17 (even though lower in seniority) and some promoted
from BPS Grade-11 to Grade-17 (Two steps promotion de'spit’e‘lowér in their
cormmission seniority list) while the Public Service Comn'wissi'onuseniority was

completely ignored.

10. Despite once got undue promotion by 8. Tech holder in BPS-17 théy are influencing
the Governrent functlonanes to obtain further promotion quota in the post of
Professional Engineer (BPS- 18) in Irrigation Department. Despite this fact and other
grounds so submitted herein before, the SSRC of Irrigation Department without
adverting to this fact and other legal issues lurking in the matter has approved in
their favor 20% quota against the Executive Engineer (BPS Grade-18 posts), which

are purely professional Engineering Works Posts as stated above.

11, No such practice of double quota (based on single degree) exists in various services

group of Pakistan and Provincial services group i.e.,PAS, PMS and PPS

17. The B.Tech holder relying on FIDA HUSSAIN V/S THE SECRETARY KASHMIR AFFAIRS - '
AND NORTHERN AREAS DIVISION, ISLAMABAD AND ANOTHER. (PLD 1995
SUPREME COURT 701) that “PEC Act 1976 is not applicable and binding upon the o
Government”, it is worth mentioning that the matter is clarified by the Supreme

Court of Pakistan in Maula Bux Sheikh v. Chief Secretary Sindh’ reported in 2018
SCMIR 2098 at Para 15 and Para 16 that if Government are performing professional
Engineering Works, PEC Act 1976 shallbe attracted and not otherwise.

13. As regard the main ground against the posting / transfer / appointment of non-
registered professional engineers, the under signediS mainly resting his case on the
unequivocal provisions of section 2 (i) (xxiii) (xkv) (xxvii), section 11, 27 and other
such pro‘visiOns of the Pakistan Engineering Council Act, 1976 (‘the Act’), with
particular refer‘er‘xcg to section 27(5A) clearly providing that, “no person shall, uniess

registered as a_reqistered engineer or professional engineer, hold any post in an

engineering orqanization where he has to pérform professional engineering work”.




Y&

14. Please note that the afore-quoted provisions of sub-section (5A) ibid are mandatory
in nature because not only that they are couched in a negative expression, but their
non-compliance is also dealt with by providing penal consequences as mentioned in

section 27 of the Act supra.

15. Evenn in Chapter 1, Rule 2 (J) of the Khyber pakhtunkhwa Public ‘Procurement
Regulatory Authority Rules 2014 formulated and notified under the KPPA Act, 2012
the definition of aprofessional Engineering work” has been given in line with the

PEC Act, 1976.

16. Under article 143 of the lslamic Republic of pakistan “If the law of provincial
Government is repugnant to the Act of Parliament, then the Act of parliament {law
of the state) shall prevail. Hence. SSRC constituted under Civil Servant _Att and APT
rules of the province €an '+ overrule Act of the parliament i.e., PEC Act 1976 while

amending service rules of engineering public organization”

17.1n support of this very contention and ground of challenge, the. undersignedis
fortified by the case-law on the subject developed from time to time, according to
which the legal pOSlthﬂ has since been ex wamined and clarified to the effect the
holders of B-Tech degree as well as diploma holders are not held to be professional
engineers, within the meaning of section 2{xxiii) of the Act having not acquired
engineering ‘quallflcatlon and, therefore, they had been consistently held not
entitled to hold any engineering post and to undertake any professional engineering

work as defined and described in section 2{xxv) of the Act supra.

18. 1t hardly needs to reiterate here at this juncture that the issue, of whether or not e

holders of B-Tech or diploma qualification should or should not be equated with or’ o

considered as professional engineers at par with B.Sc. Engineers, has long been -
dilated upon and debated a lot both at the level of PEC as well as in the superior
“courts of the country. In all, there appears an unanimity of opinion 10 the effect that
(i) neither B. Tech degree holders or diploma holders in any field whatsoever are
professuona! engineers within the meaning of the Act and (i) nor could they hold any

post meant for professwna\ engineering work in any engineering organization.

19. It goes without saying that the indifference of the officials i.e.,the Secretary office

and respectwe Chnef Engineers and Director General offices is adversely affecting

section 10(1) of the Act provides that, ‘the. engineering qualifications granted by the engineering institutions in
pokistan which are included in the First Schedule shall be the accredited engineering qualifications for the
purposes of this Act.’
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20.

21.

22.
" specifically focused on academic programmes dealing with engineering technology.lt v

upon the service carrier and progression of the under signed (and those who are
similarly placed) in particular cadre, because a great number of engineering posts

meant for purely professmnal engineering work has’ and will be occupied by non-

engineer and non-professional persons which has and will result in stagnation and .

blockade of normal promotion and progression of the professional engineers serving

in the department.

‘As regard PEC level and various provincial as well as Federal govt., there had been

exchange of correspondences and discussion over the issue, whereby the former

had clearly opined and ruled that holders of such non-engmeermg degree(s) were

not qualified or entitled to work against any engineeringp‘ost(s) and to undertake

any engineering work as such.

Recently Pakistan Engineer council has obtained the Washington Accord which is
an International Agreement between bodies responsible for Accrediting Engmeering
Degree Programs. The Washington Accord is specifically focused on academic
programs which deal with the practice of engineering at the professional level. The
Accord acknowledges that accreditation of engineering acadernic programs is a key
foundation for the practice of engineering at the professional level in each of the

countries or territories covered by the Accord. Annexure.

B. Tech is accredited by the Sydney Accord. The Sydney Accord is

recoghizes the importance of the roles engineering technologists as part of a wider
engineering team: Diploma is accredited by the Dublin Accord. The Dublin Accord is
specifically focused on the mutual _recognition of academic

programmes/qualifications that underpin the educational base for Engineering

_ Technicians. It recognizes the importance of the roles engineering technicians play

23.

as partof a wider engineering team. Annexure.

Approval of Design i.e., PC-1 Governrent of pakistan- Planning Commission
Proforma ‘for Development Projects (Infrastructure Sectors). The PC-1 signed by N

Executive Engineer which include technical background data, engineering designs,
caleulation, technology in line with Pakistan Engineering Council Act 1976 section 2
{xxv) Professional Engineers works to be carried out by the registered engineer.

. ”Fechmcal Sanction” implies the scrutiny of the estimates from the technical point of

view and denotes that the estimates sanctioned are technically in order and correct.
Such sanction will be accorded by the officer of the Public Works Department

“authorized to do so as per the delegation of Financial Power Rules. Technical

Sanction of Professional Engineering Works as defined in Pakistan Engineering
Council Act 1976 has to be carried out by the Registered Engineer.

e
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. 25. lnterlm Payment Cert\ﬂcatlon Prlmanly Yhe- Duwsnonal Ofﬁcer is the respon5|bleﬂ"'

. disbursing officer of the dwtsuon . Subject to such mstructlons, as rnay be issued by
" the local Admlnlstratnon in consultation witih the Accountant General, detailing the
' authontnes competent to prepare Of examine contractors pills-or other demands for
payment and the authontles empowered t0 make’ payments thereon, the Divisional
Officer may authorlze a Sub- dnvmona\ Officer to make paytnents chargeable against
the general sanctions ‘of competent authority to expendxture on-‘works. Professmnal
Engmeermg Works as defined in Pakistan Engmeermg Councd Act 1976 has to be
verified by the Reglstered Engmeer

Prayer: -

It is, the‘t'efore,-pr'ayed that-on acceptance o'f'this:;.a'pbea\/r'eb“r'e'se,nta'tior\, your ofticeﬁ' '

'. may be ‘pleased to;

A, Set as:de the aforesand Notnﬁcatlon No. SO(E )/lRRl/ZB 5/73/V01 Vi dated 24
~ August’ 2021 to respectfully avmdfrom posting / appomtmg of any non:
engmeermg degree holder agamst any- such post which is rmeant for purely
professmnal engmeenng work '/ undertaking, regu\ated under the P'EC Act
1976, and '

‘8. Grant relief to under signed which is considered just and appropriate in the -

given circumstances please. : ' : :
| , , o \ oV
; : o - C D

Executlve Englneer a

{BPS- l',‘p

- lmgat|on Department Peshawar
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Constitution'o‘f Standing gervice Rules (;o'mmittee’ . : o

‘Under . the prov_is'lon of Rule,S(Z) of the ‘;N:WFP Civil Servan't,s (Appo'mm{e'm,

Promotion_& Transfer) Riles; 1989 the-Frov'mcial .G(')vemmem is p
19¢ ices an Geﬁera}-Admi1xistratioﬂ Department

) Department concerned
for the Standing Service Rules'

o tequest that the Working Paper
SOR-L (S&GAD).,
tl

2 1 am further dh‘ectéfi to T _
d in light of insteuctions igsued vide letter NO-

(ion'xmittee ghould be Pfep&\re
1.206/74(A) dated 13" Qctobef, 1990

(Authority: Not fication No.sc;p;.V1gs&AD)2-69/2003. dated 29" T2, 2005) -

' Fram‘mg of Service Rulés'lRecruitment Rules
" 1am directed"to refer 10 this d.epa:rtmem fetter No.SOR~

dated 4.12.1985, on the subject noted above and to i i
1) for initiating prpposals for fra

(Annexure @ and Anpexure ‘
Rules. The Administrati’e Departments are requested that all pro osals for

Rec‘ruitrnem
framing of new Service Rules and amendments 1

by 2 working papet (six.jg:opies) explaining

particularly where existing Tules are recuired to e amended.
1t is requested that while sending proposals,‘ for framing of new Service Rules
endments {0 the existing rules, the qua\'\ﬁcations proposed for appointmém"\o

and making arm
posts should_suit the requhremem of the job.

o : 1t has beet decided that the Law Debzirtme,nt/?hb\i‘c Service Commission and
Finance D.epartment would in 00 case delay vetting/ clearance/ concurrence of rules for more

than one monti.
. {

leased to constitute with: -

.imedjxate" effect and in supersession of Services
Not_i__ﬁgatioﬁ No.2 R.IL ‘S‘&GAD)2(9)/9'I da:ed*l-?.““September, 2001, the Standing Service: * .
Rules Comthittee with the following composition:= .. , ' 3 o
Sl Adm‘xﬁistcaﬁve Secretary concerned Chairman
2. Additional ‘Secretary CRegulatioh) Member
‘ : E&A.Depa'rtment : o
3, .|Addit'10nai S.‘ecretary (R‘egu\atibn) L .. ‘Member - o
' Finance _Departr"ri.en.t ' A B BRI . '
4 Additional.ée:c:retary ‘\ Member
o Law Departinent ' o ,
5.'  . Head of the attachéd Department concerned ' Member' -
6. " Deputy Sécretarj(Adnnx) of the ‘ ‘
: Member/Secretary
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" Minimum ‘ q
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ent’by initial
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Rules Committees the
Rules Committee

engagements/ co

2. Furtherniore,
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examine the proposals

1 am, therefore,
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least seven ays, 0¢
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ted and enclosed.
Sérviée/Recrinit

meetings without const
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mmitments. o
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ment Rules:
cefer to this Departmient
and to say. that.

Administrative Depattmentss I
' &GAD and Finance Department. Needle

the working paperslptopos

epartment shortly before
prop'er\y.
directed 10 Tequ

the date of the eeting. The

: letter 110 SORIISE

906/74(A) Dated Pe

est you t0 kindly
11 be aurnished 10 the

1M 1 of recruitmen
(

t
Txisting) (!’roposed (Reas

shawar 13.10.1990)

letter of even number d2

fix schedule of the Standin

-do have other impo

als for framing of service
the meeting. AS such it becomes

ensure that ptoposals/ wo
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0ns)
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&GAD and Finance Department at
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GOVERNME NT OF KHYBER PAKHTUNKHWA
o IRRIGATION DEPARTMENT,
Dated 6. 4 2018 .

' 'N OTIFICATIO_I'_!

' No. SO(E):/Ier /23 5 73Nolvol-IV srule) ~in pursuance of
the decision: taken in the meeting held on 3.4.2018 in lrrlgatlon department _
with heads . of C&W, Local government & pubhc health englnenr
departments the following. commlttee is constituted. : '

1. Engr Muhammad mU]ahld saeed chlef engmeer (north ) |rngat|on .

department (convener)
Engr. Arbab zulfigar khan prOJect' 'director remodellng of Warsak canal

system irrigation department t Peshawar.

Engr. Muhammad uzair chief engineer (norh) C&W department

Engr. Muhammad ayub, chief engineer C&W Department '

Engir. Azghar khan, local govt: & rural department

. Engr. ljaz afza khan director (PDA) LR&RDD: "~ -

Engr. Bahramand khan chief engineer public health engmeermg

department :

8. Engr. Zainullah shah Pakhtunkhwa energy deve\opment orgamzatu)n "
. (PEDQO) ,

g

.\lmsﬂ‘:b o

7. the committee shall examine the posntlon of B-TECH (hons) degree
visa viz B.SC B engmeenng in light of the decision of Pakistan engmeermg
Icouncn supreme court of pakistna: Peshawar high court ‘Peshawar tand b
Khyber Pakhtunkhwa service tribunal and to come. up with well considered
proposals alongwith xecommendatlons for allocation of uniform percentage
quota fOr thelr promotlon to the post of a55|stant englneers

3. the commlttee will submlt ltS report/recommendatlons with in 10
days. : ,
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¥ oo \RRIGATlON D[PARTMENT
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NOTAEIC! .T-\dN, :

g sogew s Ry
> = 123: 5’73N°‘ v SR_CEL -n pursuance ol the. dccusnon takcn nmes 8K

mcc\\ng held. on 03:04.2018 ‘“ lrnqallon DcL arlmenl wﬂh Heads of C&W Local OOVGrmncnl I

1 ﬁ-my Nu-

- GEOFCE \“' -, 'j'Q ?So. Secrc\ar \rngah '
St relafy \rrigation Depariment.

PUb“C Healih Engineering Depariments, the : ‘oliowing commu{ee i¢ constituled:-

1. Engr Muhammad Muyahld Saeed Ch\et Engineer (Nor\h) \rnga\\on Deparlmenl . (Convenér)

2. Engr. Arbab Zu\hqar {than, Project Oirector’ Remodellng of Warsak Cana\ ‘gystem lrrigalion
Depar\men\ Peshawar. ' .

3, Engr Muhamrmad Wzair Ch\elEnglneer {North) C&W Depar\men\.
4. Engr. Muhammad Ayub Chief Engineer C&W. Depiriment. -
5. Engr. Azghar Khan, Local Govl. &Rurcl Dv, Department.
B Engr ljaz Aira\ Khan Direclor (PDA) LR&RDO.
7 Enqr Bahranmd 1¢han, Chiel Enginecr. Pubhcl\c'ﬂlh Engincering | DBP“”‘“Q“‘
8. Enar. Zoinulth ‘%lmh P.\khl\mkhwa Energy D\ \u\lnpnu‘n\ Organizs alion (‘ EOO)

2. The Gommittee shall examme the posmon of B Tech
8 Engmeermg in light of ne der\smn heg cil, Su‘premé'COUﬁ of
Pakns\.)nA Peshanal \\lgh Cum\ Pls\\ W um\ K\\yl)u e rtiit b o
come up With well: conSldered proposals alongwilh reco

percentage q‘uola for their promo\lon to (he pos| of AsS\slan : i

3. ' ~ The committee will submit s, repor\/recommendanon wilh‘m 10'days:

A : S
. . ! o o
‘ecretary to Govt. of Khyber Pakhtunkhwa 5
Co lmgwhon Dep'\nmon\ '

Endsk of gven NO. & Dale

Copy is torWarded for mlorma\\on lo}
1 The Secretary to Gov ovt. of Khyber P-a,kmunkh ) LG &RO Departmen\
Gowt. of Khyber Pakh\unkhwa CsW Depadmen\

7. The secretary 1o '
Govt. of K (berPaKh\unkhwa PHE Depanme b
yt. of Khyber F@ Pa kh\ur\khwa Energy & Power Dapar\men\ . i

S \rnqw tion, C&W. PHE & Locai Govl.
O i

5 Anwar Kony W)
n Oticer (estt)

,Secre\aﬂes ) provincial Ministes

Khyber, Pakh\unkhwa. . ‘

'9'. All commillee members
on, lhyber pakhtunkhwa.

(Cn
Secli
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’Scchon 5 A L .
fine " for 1(7 l)l Sccuon 27(1) ( ) 2):of PEC A"l is PUmSh‘lblC Wllh lmprlsonment and/or
oth, cmploycr as wc\l as for the mcumbent Thercforc, a Bchh (Hons)'

"quahﬁcntlon )
'm t oldcl should not bc postcd .xgamat an cngmccrmg posmon whcrc he
5 0 pcrform profcssmml cngmccrmg works/scrvtccs - |

v. The
, quots alrcady fixed for promonon to the. poamons mvolvmg pcrformanc.c of

rofessional
P Cnglncermg “’°rk/°“gmccrmg service is against the basic qualification

rcqmrcment defined in the scrv:cc rules-and PEC Act 1976 thus necds to be cancclled in

Tight of Para 13 of thejudgmcnl dated st Junc 1995 ofthc Suprcmc Court of Pakistan, in

the WP 520f {993: reproduced below;
"Wt. may again observe !lm! it i c\clusivcly within the domam of the

decide whelhci a particular quahfcal:on will be

governmcnl 0
ar grade to a higher:

comzdcrad suff icient for p;omouon froma parucul
Iso wuhm the domain ofthc gover — change the
claim any vested r lghl in

de the above

grade and il isa
above policy Jr o time fo time s nobody can
( abJJcara its powers lo- decn

pohcy However, - il canno
ody which i isnof'i

quu\{mn in favaurof 0 ‘corporate b optrol nor il

anner_whici, whlch mav _he vio
W of he m ¢ discriminalory. iy AHII 0
that aca{lcm:c quali' é‘(mon of

can acl mam
n Pd {he

“Constitutiol ol tgeoi

':"novcrnmcnl for future fo. p'owde
red w[f acul Sor pi mnahnn “from

yiolute thc above prmc:plc
amed according” 10 thc statutory

I Tech (H(m.s) will ot be conside
. pPS-1610 ' ppS-17-if the sam: » does not’
erroncousty can bb refr
Supreine Court of Pakistan al

pams (ic. I1.is ‘still opcn to the govcrumcnt Jor
s) will not be consu!arc(l sufficient fo;

tion of B.Tech (Hous
1610 pPS-17 if the same does not violate the above principle)

vi. Survxcc Rlles framed

+ons as observed by the ready cxplamcd in above

provis
future fo pravlde that

mcnt'xoncd
weademic qualifica

prwn'olioufr'om BPS-

[ RECO _Mu,\ TIONS

Y e

'ccommcndcd that B. chh (Hon) qunltﬂmllon is

sic quahﬁcauon rcqunred for posnng/
c.inBS-17

went of @

As scquel to the above, it s unanimously 7
not equwa\cnt 1o the BE/ B.S¢ Enginecring. As ba
Assistant tnpncer//\ssxslant Director/ SDO et

gnmat {he position of of
ni ml/Mcchamc.xl/[lculncai as per requiren

B.S¢ [ngineering i
m//ﬁcnnan lwlder inay not be promulml antl/or

dcparlm\.nl !hurcfurc, B Tech (Hou) 11
H B fr’

. P'\;,(:IOOHI -
: b
L ,M"”

appo'\mmcn\ a

and abovt. is BE/




rﬁmnancc of profcss!mml cnglucvrmq o\

pu\‘fl.'ll ugunnr \mh po\xrmn(\) tlmt htvnls'c ﬁl.'
nnot “he denled”

works/serwcp.. ”“"’F\‘U. siiie h quah/uurlnn fi.e.-B. rm:h) holdars ca
; pm\'ulul o LawARiide- i vialated and- for wlm.h non

mv) mny he ereated, :fnor ulrmrlv c_\u'lln‘z,

pronwlmu ru a hxghcr sealey

cnx;mcum'- posmom (T(.chmloc

7}.,» .‘ & };‘ ' | N g

' E\ér.ﬁylc(t( A y\h\d Saced ' , .Lngr Arbab Zu\ﬁq'\r Rhan
chief Engifiger (North) {rrigation Praject Dircetor, R\VCS

- lerigation Deptte

Departnﬁc Peshawaf (Ch alrman)
o ‘ . M/ :
/77” o P ’ L‘- r‘;‘ > i
Engrv Mu\mmmad,Um\r ‘ 4 lég&é }\\amm'\d Ayub ;
. Chicf. Enghieer, C(.\\’ Co = @Rief Liygincer, C&W '
‘ T DC{)OTUFLI\L : ‘
!

Department . S

Engr. Asghat Khan _ ‘ Lngr Uaz fznl Khﬂn
Lacal Govt. & Rurat Dev. - a Dircctor (PDA) L[{&RDD '
Department - e - , o , S

gt Z'\u\u\\ah Shahy
Representative of Pakhtunkhiwa
Encrgy Dev. Orgamzmmn (PEDO)

0 m N [ '
Chiel ’ngmccr (Norlh), PHE
‘Department - o

R
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published by authority C

. Peshawar Monday, 25" June202
GOVERNMENT OF KHYBER ?AJ%II'YUNICIIWf\, '
. IRRIGATION DEPARIMENT. -

Dated 25 June 2012

No. SOE-IRRI-ZB .5/2010-11—in pursuance of the provision contained in sub-rule ’
(2) of rule 3 of the Khyber Pakhitunkhwa, civil servants (Appointment, promotion
and transfer), -Rules, 1989 the irrigation department in consultation with “the
esbtilashment department and the ﬂnant:c'departrnent, hereby directs that in this

SO(E)irt/23-5/19 dated 17.02.2011, the following

department qotification No.
arnendments shall be made pamely®
’ AMENDMENT

In the appendiX,,
QR Agains’é serial No. 4 in cotumn No.5 for't'he existing entries, in clause. (b),.(c)l
- and (d) the following shall be respectivq].y substit\;ted namely; o

(b) Twelve percent of promotion on the basis of senjority-cum-fitness, from
amongst the sub  engineers, having degree in Civil Engineering of
mechanical Engineering from @ recognized university and bave passed-
depai‘tmental grade B&A examination with five year service of such.

_ Note; for the purpos® of clause (b) 3 joint seniority fist of the sub engineers

" having degree in civil engineering Of mechanical engineering shall be

" paintained and their seniority is to be’ reckoned from the date of their 1¥
- gppointment a8 cub engineer. E :

(©). Eight pcrcent'by promotion on the 'b"f,_asis of seniority - cum ﬁtness'
' frofri amongst the sub engineers having degree in B.Tech (Hones) and have

. passgd departrnent_al grade B & A examination with five years’ service as

such and

No'té: for the purpose of clause (b) 8 jo'mt ‘seniority: list of the;sub engineers

having degree in-civil ‘'engineering ‘Of imechanical engineering shall be
‘maintained and their seniority s to be reckoned from the date of their 1%

appointment s qub engineer.’
(d). Eight percent py. promotion on the pasis ‘of senjority cum fitness

frofh amongst the sub engineers having degree in B.Tech (Hones) and have

passed departrnemal grade B & A examination with five years’ service as

such and ‘ _ . " .

- Note: for the purpose of clause (b) a joint seniority list of.the sub engineers

_ having- degree i civil eng gering- or mechanical engineering shall be
maintained and their senjority is 10 be reckoned from the date of their 1
appointment'as sub engineer. : -

R . ;
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GO\IE NMEN KHYBER PAKHTUNKHWA
B ' IGATION DEPARTMENT '
| Estabhshment sect\on -
‘Dated 18th December 2020
NOTIFICATION |
NO.SO(E "-,IRR 4-10‘ Vol- VL the competent authonty is p\eased -.

to transfer | Mr. saifullah khan sub dwnsxona\*ofﬁcer irrigation sub division,
Chalsadda and post Him as deputy dlrector Jabba dam, district Khyber a
against the: rvacant post in his own pay and scale with immediate effect in

the pubhc mterest i
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SECRET YT GOVT OF KHYBER PAKHTUNKHWA
RIGATION DEPARTMENT - :
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A ﬂateef Afridi
.AdVO'(:at;i o ' - N
Suprem; Court of P%ll(istan And High Courts
Off 001-2572888 o
. Mobz 0553-9107287 Email: 1ateefaﬁ*idi@y%hbo.com

_ Ref. No.LN/01/4-2621 Dated: 6% April 2021

Sub: : LEGAL NOTICE
|

i . 4

1. Worth& Chief Secretary Khyber Pakhtunkhwa Civil Secretaﬁgt, Peshawar.

2. Secreté}y Ir‘rigétion Khyber Pakhtunkhwa Civil Secretariat, Peshawar.
' B . o

'3, Secretaty Establishment Khyber Pakhtunkhwa Civil Secretariat, Peshawar,

3

e [
Dear Sirs! i
3 N ' . SB

. 3 :

o . . Ao o
[ have been duly authorized and instructed by’ officers: Engineers serving In Irrigation
Depd(tmenf?(hercinaﬂer may clients) to'serve upon you the following notice

1. Th‘at% my clients are registered/professional ‘en‘ginsers having. obtained their-
_respective degrees from accredited institutions which are duly accredited courses

' undé?rf the Pakistan Engineering Council Act, 1976, and are aggrieved of the
appointment of non-engineers agaiust the posts which essentially pertains to
engineering works. The said appointments of non-engineers not only adversely
éffecﬁ professional careers of my clients and manifestly affects iny clients terms
and qondi'ti'ons of service, Besides, this practic:,e is against the public poliéy.

2. That the. governing law and rules on the subject are clear and Have' attained
afﬁrxijativ'e judicial sanction through authprithtive interpretation by the superior
Courts including the honorable Supreme Court of Pakistan. L -

3. That ithe posts of. Executive Engineers, Deputy Directors, Superintending

o et [P . . . ' i .
Engineers, Chief Engineers and/or under any other nomenclature, are, essentially

- engineering works, Reference is made to thie relevant provisions for convenience.

.. (xxiii).of Section 2 provides comprehensive definition of professional engineer

! "professional’ .engineer" means a person ‘who holds an accredited" .

, :‘f;fenginec_ering qualification and ‘after obtaining a professional experience of

' five years,. whether working privately or- in the’ employment of an
[ . : . e s 2" . . .

- engineering public organization, has passed the prescribed engineering
~.;practice exantination and is registered as such by the Council;

Similaf’,_ly Section 10011 of the Act provides that A

N
l

Office: 17‘(}?& B-7 Haroon Mansion Khyber Bazar, Peshéwa§ ;

L . ,
o . ' ) ) : i
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A. Lateef Afridi |

-

g

7 Advocate,r . o R
;1‘; Suprezme Court of Pakistan And High Cgu_x"ts - . : P

| Off o"<';‘,;,1-2572888 S S | . . ' |
Mob:1§10333—9107287 Email: lateefafric'.li'@yahoo.com o ' 5

T

Ref. No.LN/ 01/4-2621 . o - Dated: 6% April 2021
A , 10 Accreditation-of crig{neéring qualifications granted by instititions in Pakistan
(1) The engineering qualifications granted by enginéering institutions in Pakistan, .
‘iwhich are included in the First Schedule shall be ‘the accredited. engineering
. iqualifications for the purposes of this Act. ' ' :

Whiieéect’lon 11(1) ﬁrovidqs that
v ..'..11: Accreditation of foreign éngineering.{qixaliﬁcations (1) - The engineering.
_qualifications granted . by engineering institutions outside Pdkistan which are
rinctuded in the Second Schedule shall be accredited engineering qualifications for

. ithe pusposes of this Act. S L

& 3

‘ As 'stdjced herein above the job descriptions and’ duties of the posts are essentially q ;
. profésgional engineering works and under the: governing regime as provided in-the PEC )

Act. 1976 non-engineers/persons not bome on the register as engineers are prohibited: to i,
4 perfor’rﬁ professional, Engineering works réther pro.vid'es for penalties and punishment ‘r
— ' against ‘persons performing such duties and functions if their names:are not bore on the 3

list of the Council as register maintained by the Pakistan Engineering Council

P

AT

/ . 4, Thatithe legal .pos_ition as mentioned .in the prgceding paras has been fully explainéd '
and conclusively interpreted by the Apex Court'of the country while rendering judgment B
in case reported 4s 2018 SCMR 2098. The apex Court was pleased to pass the following |

directions governments that: i

i : ' 1123, === government shall not.allow or permit any person to perform professional ' §
! ] _ ¢ " engineering work as defined in PEC Act, who does not possess accredited
" gngineering qualification from accredited engineering institution and his name is

' ;xf-lot registered as registered engineer or professional engineer.”
The horiorable Apex C{o.urt'has also observed that

: 45 ..—.it is common ground that neither Diploma nor B.Tech (Hons) degree are !
'écmedited engineering qualification for the réason that there is no reference to the
Diploma and B.Tech (Hons). degree in the E,‘accredited- engineering qualification .
provided in the first and second scheduleii'of the PEC, Act Thus, accredited -
engineering qualification is ascribed to thpse who hold bachelor degree in
engineering from accredited Engineering Urii}/ersitiesllnstitutions in Pakistan and
abroad." B '

[

S S S i
5. That inder Article 190 of the Constitution of Pakistan, 1973 it is obligatory upon the 4

governnients, both federal and provincial to act in aid of the Supreme Court of

A

OfﬁQe;f 17-G & B-7 Haroon Mansion Khyber Bazar, Peshawar T B
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A. Lateef Afridi

.‘ Supreme Court of Pakxstan And ngh Courts

RSP R e

Advoéate l

Rk o€ Y

o
i
i
:
. Il §,
H
'

Off 091 2572888

‘Mob: 0333 9107287 Emaﬂ lateefafrldi@yéhoo'..com

3
H

H
-

Ref. No.LN/o1/4'-2621 Dated: 6% April 2621
Pakistan as . all execitive and judicial authorities are obhged to act m ' this manner.
Needless to- overemphasrze that disregard and violation of the. Orders and directions

passed by the
Constitution: and the Contempt of Court Ordinance, 2003

il
cod
Coir

6 That the prowncial government has so for conveniently 1gnored the g0vemmg laws

and the dlrectlons contamed in the judgment passed by the Honorable Supreme Court of

Pakistan as well as the requests of the Pakistan Engineering Counml in this regard are not’

heeded.

]
S

You are therefore called upon through this Notxce to Imfncdiately comply with
the govemmg law and directions of the apex Court, w1thm two weeks positively else my

clients will be constrained to initiate contempt proceedmgs as well as file petitions before .

the Courts of competent jurisdiction against for your 1nact10ns also file writs of quo-
warranto agamst the non-engineers so posteil. -__; o

Lookxng forward to your prompt actlon please

K

Bt .

4 ‘ . . N
H

Sincerely yours,

" A, Latif Afridi
Advocate
Supreme Court of Paklstan

NOTE; | | |
Copv of '(hlS Notice Ix retained in my ofﬁce for future reference and further
action if need be. .

i

OfﬁCe 17-(: & B-7 Haroon Mansxon Khyber Bazar Peshawax

‘
l
\
A
i

honorable Apex Court is a serious coutempt under the Article 204 of the

BRI )
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(xxv)

tprd

gpecifications and the construption,.111spection and’
supervision of engineering works, in respect of —

- (8).

. ®
@

@

(e)

4

(8)

.character; . ;

metalled roads;

dams, canals, harbours, light houses;

-works of an electrical, mechanical,
‘hydraulic} communication, aeronautical

fessional engineering work” means the giving
of professional advice and opinions, -the making
of measurements and layouts, the preparatio'n of
‘reports, computations, designs, drawings, plans and

" railways, aerodromes, bridges, tunnels and

power en gineering; géolo gical or mining-

o

and incinerator works;

‘waterworKs, sewers, filtration, puriﬁcation

residential and non-residential buildings,

-~ including foundations framework and

electricat:and mechanical systems thereof;

and intended to house them;

-structuret accessory to engineering works-

imparting of promotion of engineering'.

education, training and planmng,'dcsi'gning,

~ development construction, commissioning,
operation, maintenance and management of
engineering works in respect of computer

engineering, enviromnentaLenginee-ring,

chemical engineering, structural
engineering, industrial engineering, ’

production engineering, marine engineering
and navallg.rchitecmre, petroleum and gas .

engineeriig, metatlurgical engineering,

engineering, civil engineering, electri
engineerisg, mechanical engineering
biomedicel engineering ete; :

agricultural engineering, telecommunication
engineering, avionié;s and space engineering,
{ransportation engit gering, air-conditioning
_ventilation, cold storage works, system -
engineerilg, electronics, radio and television

cal
and
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[Supr(;.me Court of Pi\kist"i‘ﬂ]

" 2018 S € MR 2098 _ S ‘. o o | =

i Present: Gulzar Ahmed, Qazi Faez Isa and Sarday Tariq Masood, Jy

MAULA BUX SHAIKH and others--I"etitiOhers

Versus

-3

CHIEF MINISTER ‘INDI‘I and others-.-Resp'midents \ . ' L e, T

C P, No. 78-K of 2015, decided on 31d October, 2018:

(On appeal agat

2014)

Vi

nst order dated‘21.11'.2014' passed by the Sindll Service Tribunal, Kargghi, in Appeal No. 195 of :

palistan Engineering Council Act, 1975 (V of 1976)--

-.--Ss. 2(i1), 2(xxiii), 2(xxv), 2
Promotion and Transfer) Rules 1974, R. 3(2)
next grade---Domain of EXecutive——-Notiﬂoation for promotion 10 post ©
notification provided 13% promoticn quota
degree holders---Plea of petitioner/Assistant Engincer (BS-17) that work of Executive
strictly that of 2 Pro
Institution in the couniry ©

(xxvil) & 10(1) & First and Second Sch'ed.-—-Sind.h Civil Servants (Appointment,
—--Px'omotion-—-Criteria’/education qualification for promotion to
f Executive Engineer (BS-IS)-——S:lid
to. Dipioma holders and 7% promotion quota to B.Tech (Hons.)
Engineer BS-18, was
fessional Engineer, who had an engineering degree from an Accredited Enginceri‘ng,
r abroad as included in the First and Second Schedule of the Pakistan Engineering" .

Council Act, 1975, and that Diploma holders and B.lech (Hons.) degree holders were not professional engipeers -

and could not perform wor
qualification of a‘civil servan
under the domain of the Governmient
. whether a parti
power to say that a civil ‘servant/emp
a patticular grade to a higher grade---lmpugned notification could not pe validly or jus
ground that it impinged or infringed upon any of the provisions
and thus would be ultra vires-—--Provisions
as bar on Government:t0 prescribe for qualification ‘ind other ¢0
for promotion t
the Governritent shall not allow or permit any person

k of a Professional Eng&ineer—-—VaYidity---Decid'mg whether a particular academic
t/employee was sufficient for promotion from one grade to another higher grade fzil
ient, whereas it is in the domain of the Pakistan Engineering Council to decide
cular academic qualification could be; equated with another academic qualification but it had 'no

loyee holding particular academic qualification ¢ould not be promoted from.
tifjably challenged on the

of the Pakistan Engineering Council Act, 1975,
of said Act nor the rules and regulations made under it would operite
nditions of service of civil servants/employi:es "

o higher grade---Supreme Court dismissed the petition and refused leave with the directint: that
to perform professi_onal engineering work as defined in the

pakistan Engineering Council Act, 1975, who did not possess accredited erigineering qualification from the .

* accredited engineering .ins
engineer under the said' Act.

through Secretary Ministry
1807, Muhammad.Azim Jamali and 11 others v. Government of Pakistari throug

titution and his name ‘was not registered as 2 registered engineer or professional *

Pakistan Diploma Engincers-Federati-on (chistcr_éd)“throggh its Chairman V. Federation of Pakis\:an '
of Water and power, Government of Pakistan, Isliamabad" and 9 others 1994 SCMR .
h Secretary/Chairman, Ministry

of Raijway; and 33 others 1992.PLC (C.S) 637: Fica Hussain V. The Secretary, Kashmir Affairs and Northern
Affairs Division, ISla_mabad and another PLD 1995 SC 701; Muhammad Younus Aarain v. Province of Sindh
through Chief Secretary, Sindh, Karachi and 10 others 2007 SCMR 134 and Nazir-ul-Hasan and 2 others v.:Syad

Anwar Iqbal and othersi2014 SCMR 1827 ref,

* Rasheed A Rizvi, Senior Advocate Subreme Court for Petitioner Nos. 2-3.

1 Af10

‘Salah-ud-Din Ahmed, Advocate Supreme Court for Petitioner No. 1. ’ 1/\/] :
Yy

v
'
f

Sabtain Mehmood, Assistant A.-G. Sindh for Resbondent Nos. 1-4.,
Ghulam I-Iai_der Shaikh, '/\;dVOOate Supreme Ceurt for Respondent No.5.

Nemo for Respondents Nos. 6,7 and 9. .

29-Oct-21, 30:04 AM
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;” . Dr. Muhamrhad Farough Naseem, ‘Advqcétc Supreme Court for Respondents Nos. 8'and 12. ‘ @

" M. Aqil Awan," Senior Advocate Suprcme.Coiwt,for Resﬁond‘ents Nos. 10, 11,713 to 17.

Date of hearing: 24th April, 2018.
FJUDGMENT , - , : , ‘

GULZAR AHMED, J ~Maula Bux Shaikh, Petitioner No.1, (the Petitioner) had filed a Service Appeal .
before the Sindh Service Tribunal, Karachi, (the Tribunal) challenging Notification No.SOI(W&S)E/ 12-1/2005
dated 19.03:2014 to be ultra vires the Pakistan Engineering Council Act, 1976 (PEC Act). The circumstance
under which the dervice Appeal was filed by the Petitioner aré that he was employed as Sub-Engineer BS-11 in
the year 1985 in the Work and Services Department, Government of Sindh, Karachi: He was promoted as
Assistant Engineer BS-17 in the year 1997 and since then has been serving in such post, in his said department.
The case of the Petitioner is that he is a qualified engineer holding degree of Bachelor of Engineering. He has '
unblemistied service record and is eligible for promotion {0 the post of Executive Engineer BS-18 buton account:
of the notification, referred to above, his chance for pfomotioxi as Executive Engineer BS-18 has been gravely
diminished for the reason that said notification has provided 13% promotion quota to.Diploma holders and 7%
promotion quota to B .Tech (Hons.) Degree holders for the post-of Executive Engineer BS-18. The grievance of
the Petitioner is that the post of Executive Engineer BS-18 being that of a purely professiona\ engineering work

could only be per_formed by a professional engineer holding accredited engineering qualification, as provided in
the PEC Act. ‘ C ‘ :

2. ©  We have heard Jearned ASCs for the parties at length and have gone through the record of the case. The
jearned ASCs for the parties have also filed their written note of arghments, which too have been perused by us,

3. The notification dated 19.03.2014 is as follows: .
VNOTIFICATION;

No.SOI(W&S)E.WYIZ-IIZ()OS: In pursuance of Sub-Rule: (2) of Rule-3. of the Sindh Civil Servants:
(Appointment,, Promotion and: Transfer) Rulss 1974 and in consultation with the Services, Geneval L
Administratiort and Coordination Department, Government of Sindh, and in-partial modification ¢f this.
Department's Notification No. EI(C&W)1-34/81-84(86) dated 14.01,1987, the method, qualification and”
other conditions |for appointment . in respect of the post of Executive Engineer (BRS-18)
(CivillMechanicallElectrical) in Works -and Services Department, Government of Sindh mentioned in

column-2 of the table below:-"

* TABLE

Rame of the post ~TETHOD OF APPOINTMENT ’

il it

with BS .
1 Lok 12 C .
Exccutive Engirjger i) Eighty percen by promotion from amongst the Assistaﬁt

(C'wil/Mechaniq@l Engineers B.E. in Civil, Electrical or Mechanical Engineering

and Electrical) & with atleast five years servicein BPS-17 on seniority-cum-

(BPS-18) *fitness basis with their respective ii) Thirteen percent by
- promotion from amongst the Diploma holdet Assistant

Engineers having Diploma in Civil, Electrical or Mechanical
Engineering with atlenst five years service in BPS-17 on
seniority-cum-fitness basis with their respective technology
and iii) Seven percenf by promotion from amongst the -

Assistant Engineers having B.Teclx'}:(Hons.) degree in Civil;

ro Electrical or Mechanical Engineering with atleast five years

service in BPS-17 on seniority-cur-fitness basis with their
respective technology B '

QAZI SHAHID PERVEL .

-~ Fan

© 29-0ct21, 10:04 AM
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S - - : SECRETARY 10 GOVT. OF SINDH"
4. In order ‘to regulate the qnginéérir‘\g piofc:;sion, the Parliament has passed PEC Act On iQ.Q‘..i‘?'.{"tS.
gection 2(i1) of the PEC Act defines accredited enginzering qualification, which is as follows: ' :

' "accrediiéd etigineering qua\i.ﬁcution“ means any of the qualification included in the First Schedule or
the Second, Schgdui-e:“‘ . ‘ .

. It is common ground that neither Diploma nor B.Tech (Hons.) Degree afe Aacéredited engineering
quaiification for the reason that thee is no reference +o-the Diploma and B.Tech (Hons.) Degree in thie accrediled
engineering quaiiﬁcation provided in the first and second schedule of the PEC Act. Thus, accredited engineering
quaiification is ascribed 10 those who hold Bachelor: Degree in Engineering from accredited Engineering

Universitigs/lnstitutions i Pakistan and abroad.
6. Professional Engineer is d,‘eﬂncd in section 7.()'3(iiij, which is as follows:

"professional, engiiieers'f_ means 2 person who holds an. accredited engineering quaiiﬂcation and afier
obtaining d¥_professioriai experience of five years, whether working privately Ot in the employment of an
engiiie_er'mg' public organization, has passed the presqiribcd enginéering ‘practice examination and is
registered as such by the Council. : : . :

1. Professional Engineering Work is defined in section 2(xxV) as foii_OWS:'

~professional engineering work" means the giving of professional advice and OpInions, the making of
measurements and layouts, the preparation of reports, computations, designs, drawings, plans ard
specifications and the c_onstruction, inspection and supervision of engineering works, in respect of-

" () raiiwayé, aerodrotmes, bridges, tunnels and mgtaii‘_cd roads; '
(b) dams, cainai_jé, harbours, light houses;

(©) works of an electrical, mjcchanicai, 'hydrauiic, Communication, aeronautical power engineering,
geologicai or mining character; : - ‘

(d) waterworks, SEWers, filtration, p\iriﬁcation and incinerator works;

(e) residential and non—residentiai-buiidings, including foundations framework and electrical ahd
mechanical systems thereof; : ' (/
AR

® structures accessory to engineering works and iiitended to house them;

(2) impartifig or promotion of engineering education, training and planning, designing, deveiopmén)
construction; _commissioning, operation, miaintsnance and management of engineering works in respect )
computer _engineering, epvironnipntai engineering, 'cijiemicali engineering, . structural enginecring,
industrial chgineering, prod\flotion enginéering, marine engineering and naval architecturs, petroleum and
gas engine'e:ring, metaliurgicai-engineering, agricultural, engineering, telecommunication engineering,
avionics and space engineering, transportation engineefing, air—conditioning' ventilation, cold storage
works, system engineering, electronics, radio and tcieii,sion engineering, civil engineering electrical
ei‘igingering-,;.mechanical engineering and b‘ipmedicai engineering etc; - o

(h) Qigaﬁiziiig, managing and conducting the :eaching atid training in engineering universities, _'coiiegés.,
 institutions, .Government colleges of technology, polytechnic institutions and technical - training
institutions; ' . : k2
: - k

(i) preparin standard.biddmg or contract documents, construction cost data, conciliation and atbirauan
procedures; ;_gmdeimes for bid evaiuatiOn,-pmqu;xliﬁcation and price adjustments for construction and
consultancy contracts; and ' : L ) '

@) any cithei' work which the 'CQUX:\C“. may, by notification in the official Gazette, declare 1o be an .
engineering work for the purposes of this Act;" ‘ : o ‘

30f 10 o : ' A
L . 29-0ct-21, 10:04 ¢
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"8 Registered Efigineer is defined in section 2(xxvii) as follows:
i . . o . .
"regiétered engineer'", means a pgi;son wh»- holds an accredited engineering qualification, whether

working privately or in the employment of an engineering public organization and is registered as such by’
the Council. Registered Engineer shall perform all professiona\ engineering works except independent\y

signing design..

o Section 10(1)0f the PEC Act provides:

"The engineering qualiﬁcations granted by engineering institutions in Pakistan which are included in the

First Schedule shall be the aécredited engiiiqei'ing qualifications for the purposes of this Act."

0. While section 11(1) provideéz ‘
"The eriginéei'ing qualiﬁcations granted by engineering institutions outside Pakistan which are includzd
in the Second Schedule shall be accredited enyineering qpaiiﬁcations for the purposes of this Act.™

! 11.  Section27 of the PEC Act provides for penalties and procedure, which is as, follows:
"27. Pénaltie% and pt_dcedure..---(l') After such date as the Federal Government may, after cc)ns:_\';iitati‘c»n
with the Council, by notification in the official Gazette, appoint in this behalf, whoever undertakes any
professional engineefing work shall, if his name is not for the time being borne on the Register, be
punishable with imprisonment for a term which may extend to $ix months, or with fine which miay extend
to ten thousand rupees, or-with both, and, in the case of a continuing offence, witli a further fine whish
may extend to two hundred rupees for every day after the first during which the offence continues.’ t

2) After the date appointed as aforesaid, whoever employs for any professional engineering work any
person whose name is not for the time being borne on the Register shall be punishable, on first
conviction, with imprisonment for a term which may extend to six months, or with fine which may
extend to five thousand rupees, Of with both, and on ‘a Vs’econd or subsequent conviction, with
imprisonment: for a.term which may extend to one year, of with fine which may extend to ten thousand

rupees, of with both.

oo . ' :

(3) Whoever willfully procures Of, attempts to procure himself or itself to be registered under this Actas @
registered engineer, professional engineer, consulting engineer, constructor .or operator by making or.
producing Of causing to be made or produced any false or fraudulent representation of declaration, either
orally or in writing, and any person who assists him therein shall be punishable with imprisonment for a .

term which may extend to three months, or with fine which may extend to five hundred rupees, of with
both. ' : P ' :

(4) Whoever falsely pretends to be registered under this Act, or not being registered under this Act, u_s,es;
with his name of title any words or letters representing that he is so registered, irrespective of whettier
atiy person ist actually deceived by such pratence Of representation of not, shall be punishable with
imprisonment -for 'a term which may extend o three moriths, of with fine which may extend fo five

hundred rupees, or with both.

(5) No person"tind;crtaking any professional engineering work shall, unless he is regis{eied under this As:t,“
be entitled to recoyer before any court oF other authority any sum of money for services rendered in such -
work. Pl " , : . ; .

(5A) No persop'shftll, unless r.egistered as a tegistered engineer OF professional engineer, hold any "{aost in:
an engineering organization where he has to perform professional engineering work. ;

(6) No court shall take cogniz_aricé of any offence punishable under ,fhis Act save on complaint made b,v,l-‘
 or under the aqthorityof, the Council. ' L

5;2) I?Io court i.nferior to that of a Magistrate of the first class.shall try an'y offence punishable .\md?er this-
ot - ) . . . a

12.  The main gist of the arguments of the learned ASC appearing for the petitioners is tiiat he work ofi:

~am ‘ ' /
. > 7 29-0ct-21, 10:04 AM
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/ < ,Execu‘tive 'Eng'iheer BS-18 is strictly that of 8 Professional Engineer and. it can only be perfo'rmed-’xiby a @
professional Engineer; who has engineering degree from an Accredited Engineering [nstitution of Pakistan. or
abroad &s included in the first and second schedule of the PEC Act, Diploma, holders and B.Tech (Hons.) Degree
holders are not proféssional engineers and ¢annol perform work of a Professional Engineer and that law
specifically provides I'penalties'to those who perform professional Aenginee.ring_ work without possessing
accredited engineering qualification and registered as Profe'ssional Engineer by the Pakistan Engineering Cguncil

(the Council). " _ _ . : ‘

13. On the other hand, tearned ASC appearing for the respondents have contended that this very isste has
come up before this Court aumber of times and this Court hasidealt with it time and again and held that in the
matter of employment and promotion €tc, the Goverament Institutions are legally entitled to take decisions &5 @ '
matter of policy 10 grant promotion t0 employees in_‘Engineering Public Organization who are Diploma tiolders

in engineering and B.Tech (Hons) Degree holders.

14. We have noted that the Tribunal in the impugned judgment has feferred to number of judgments of this
Court and the point ‘m" issue in those judgments substantially also deals with the prescxit controversy before us.:
Thus before dilating upon the matter, it is essential that we examine the judgments, which this Couit has already '
delivered and are also ‘yeferred in the jmpugned judgment of the Tribunal. The first case in line is 2 judgment of .
three members bench ?f this Court in the cases of P.ikistan Diploma Engineers Federation'(Registered) through ﬁ
its Chairman V. Federation of Pakistan through Secretary Ministry of Water and Power, Government of Paxistan, .
Islamabad and 9 others (1994 SCMR 1807). In. this. case the question involved was whether the Diploma i
Engineers employcd iri Pakistan Railways can be debarred from promotion to Grade-18 on the ground that they |
are not registered as “professional engineers and consulting engineers” with Pakistan Engineering Council even
though they were otthwisé by reasons of their seniority ete eligible; for promotion to'Grade-18.'W hile referring
1o the case of Muhammad Azim Jamali and 11 othets v. Govemméflnt of Pakistan through Secretary/Chairman,
* Ministry of Raijlways:and 33 others (1992 PLC (CS) 637), where split decision was given by two Hon'ble :
Judges of gindh High:Court and ultimately it was seferred toa Referee Judge for his opinion. This Court in ,
dealing with the.case before it relied upon the conclusion reached by the Referee Judge and quoted the same in
the judgment as follows: , ' R ': :

116. The conclusion of the learned Chief Tustize was exprcssed as follows:.

wp careful reading of subsections (1) and (2) of section 27 of the Act will show that’the penalties

rescribed in the section are attracted only agninst those persons who are not registered under the Act but

undertake any professional engineering work as defined-in the Act. Similarly, the person who employs a -

person who is not registered under the Act, on a prqféssioual engineering work, is equally liable for
punishment under the Act. The above provisions are wide enougly {0 include the cases of those p'érsons k
who may be employed in any private or Governmental organization and are called upon t0 undertake aay - -
professional engineering work. The provisions of the Act, regarding registration of professional engincer
and consulting engineer, therefore, in my view, would not be applicable to the persons serving as enginesr
with the Railways, as in course, of their such -employment they neither act as 'professional engineer’ ror
as 'consulting engineer'. However, if such HErsons undertake any .professional engineering work a8
defined undet the Act, then the provisions reg arding registration under the Act will be attracted and they

* could also be punished in accordance with the provision of section 27 of the Act for violating the -
provision of the Act" : g : .

A

which is as follows: . .t

i

15.  On the basis of such conclusifgn of the Referes Judge, this Court proceeded to make its oWn observation,

17: The above judgment of the High Court was not challenged either by the qualified engineers who held -
degrees from’ récogﬂizedlnsti;utions of Pakistan nor by the diploma-holders but only by the Pakistan |
Engineering Cq\mcil (which' was one of the respondents inithe Constitution Petition filed in the High
court). Acco_iding to the Pakistan Engineering ‘Council, the provisions of the Pakistan Engingering
Council Act had not been correctly interpreted because the judgment of the majority in the High Court, it
‘appeared ‘to the Council had laid' down that the Act applied to engineers engaged in professional :
engineering works i the private sector whereas the application of provisions of the Act according 10
them,, coulld not be restricted only to the private practitioners alone. ’ ' " '
18. We on the ?ther hand after hearing Mr. ,f\bid Hassan Minto learned Advocate for the appellzﬁ\'t at
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" considerable length -consider that this is not a correct interpretation of the judgment of the High Court
The High Court has clearly stated that the provisions of the Act were wide enough to include cases of
‘those persons ‘engaged - in professional engineering works’ whether employed in any private or
Governfnental organization, if, they are called upon to undertake any professional engineering work, as
defined under the Act. In fact in the conneuted case C.A. No.31 of 1992 a Committee of Secretaries
constituted by the Punjab Government correctly summed up the true position obtaining in the Act as

follows:-- i

"The Committee was of the view that the Government could appoint a non-graduate engineer to 2 post. in
any grade but ifithe post involved performance of professional engineering work such appointment wcild
attract penalties prescribed in the Act. - -

The finding of the Referee Judge in this case is to the same effect and in our opinion this finding is;fqt.itc
correct.” o A C :

16.  The next case in line is a judgment of five miember bench of this Court in the case-of Fida Hussair ¢ The
Secretary, Kashmir Affairs and Northern Affairs Division, Islamabad and another (PLD 1995 Supreme Court
701). In this case facts were that petitioner was appointed as chrseer/Sub-Engineef in northern area PWD in -
1971. The Federal Government, in order to-encourage the: diploma holders to improve their acaderitic
qualification, resolved to prescribe courses namely E:Tech (Pass) and B.Tech (Hons.), The later was treated as
equivalent to B.Sc. (Engineering) and Bachelor of Engineering for the purpose of promotion. Petitioner having
_passed B.Tech (Pass) and B Tech (Hons.) was denied ‘promotion in BPS-17 for the reasons that B.Tech (Hons.)
was not recognized by, Pakistan Engineering Council as equivalent to B.Sc. (Engineering) Degree. Petitioner
filed Service Appeal, which was distissed. The Appeal filed by the petitioner before this Court was 2is0
dismissed. The petitioner then applied for review, which was .allowed and the judgment dismissing the Civil -

Appeal was recalled and his appeal was allowed with directions to consider the petitioner's case of promotion to
BS-17. The Court while allowing relief to the petitioner observed as follows: ' '

"9, In this regard, we may point out that it is the domain of the Government concerned to decide whether
a particular aéademic qualification of a civil servant/employee is sufficient for promotion from one Grade
{0 another higher Grade and whercas it'is in the domain of the Pakistan Engineering Council to decide, as
to whether a particular academic qualificatior can be equated with another academic qualification, but it
has no power to,say that the civil servants/emdloyees holding;particular academic qualification cannot de
promoted:from 4 particular Grade to 2 higher Grade. The rnain object of the Act as pointed out by éne-of

. us (Ajmal Kan, J.) and Saiduzzaman Siddiqui. C.J. (as he then was) in the above High Court judgment is :
to regulate the 'working of professional engineers and consulting engineers and not to regulate the
qualification or the working of the engineers in the Government or semi-Government departments. The
definitions of the terms "professional enginee.” and "professional engineering work" given in clauses (i -
and (k) of section 2 of the Act are to be read together and, therefore, as a coroliary to the same, it iﬁnust
follow that the term “professional engineering work" as defined in clause (k) of section 2 of the Actfis to
be performed by a professional engineer-as defined in clause (j) thereof, which is evident from section 8
of the Act, which defiries the functions of the Pakistan Engineering Council as under:-

8.‘Fun_ctions'of the Council.---The following saall be the functions of the Codnéil,hamely:--

to

(@ - maintenance of a Register of person gnalified to practice as professiouél engineers and consifltiﬂg
engineers; e , i - C
(b) recoghition of engineering quali_ﬁcétions for the purpose.of registration of professional engiﬁee:rs'

and consulting engineers; , )

() removal of names from the Register and restoration to the‘Régister of riames which have been
removed; ! o .o M ' ,
(d) laying dewn of standards of conduct for the m'embers; ' ' wC—" '

.

(e) safcguarqing'the interest of the members;

. . f PV T . .
® promotion of reforms in the engineering profession;

LA ! (. 1
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- (g) ' managémeni of the furids and propertieé of the Council; -

" (h) Promotion of enginéering education and review of courses of studies in consultation with the *
( Universities; ' : L . : v
® jevy and collection of fees from applisants for registration or temporary licences and members:
) ‘exercise of such disciplinary power.§ over the members and: servants of the Council as may oe
prescribed; ' ‘ ' C
(k) formation of such committees as may be prescribed; and
(D " performance of all-other: functions connected with, or ancillary or incidental to, the aforesaid

functions."

A perusal of the above quoted section shows that the Pakistan Engineering Council is vested with ihe
finctions to regulate the persons qualified to practice as professional engineers and consulting engine=rs
and not persons who are employed im the Government of semi-Government ‘organisations. Af the
Government employs 2 professional engineer s defined in the Act for “performing professicnal”
engineering work as envisaged by the Act in above clause (k) of section 2, the provisions of the Act
would be attracted and not otherwise. ! ‘ a -

10. Reverting vt!,o the fnerits of the present case, as pointed out hereinabove, that the petitioner pursuant to’
the above decision of the Government of Pakistan dated 26.10.1973 passed his B.Tech (Pass) in 1977 and
B .Tech (Honours) in March, 1981, from the NED University Karachi, and, therefore, acted upon the
above re'preseritation of the Government. In this view of the matter, it is ot just and fair not to consider
the petitioner for promotion o BPS-17 keeping in view the admitted fact that 2 number of other civil”
servants/employees in the -same department in .the same position’ have been promoted by the -
departments/orfganisations concerned. In this behalf, it may be pertinent to vefer to the case.of Mukhtar -
Ahmad and 37 others V. Government of West Pakistan through the Sgcretary, Food and Agriculture, Civil
Secretariat, Lahore and another (PLD 1971 SC 846). The fact of the above case  were that the persqns’
possessirig the qualifications mentioned in Rule 7 of the West Pakistan Agricultural Engineering Service:
(Class 11) Rules, 1963 were not available. The Government launched a scheme for training of Assistant
Agricultural Engineers, whereunder 46 Graduates in B.Sc. Agriculture were to be selected for
appoimment as Assistant Agricultural Engincers after tiieir;_succcssfui completion of two years' diplcma -
course at an A‘gricuiturai University. The aboe scheme was’idiscussed by the government with the Public
Service iCommission. The candidates:selectt d by the Public Service. Commission, who were -about to. -
complete their, training of two years, were informed by the government that they would have to appear’
again before the Public Service Commission to be selected for appointment o the posts of Assistant.
Agricultural Engineers (Class-I1). The candidates asserted that after the completion of their training thiey.
were entitled to be appointed as Assistant Agricultural Engineers (Class-11) in terms of the offer made to.
them and they could not be, required -to appear again before the Public Service Commission fOi such’

appointment. .On‘the other hand, the Government contended that the candidates did not POSSESS the.”
qualification prescribed by Rule 7 of the West Pakistan Agricultural Engineering Service (Class II);Rules,
1963, for appgintment to such posts. The matter came up for hearing. before this Court in the formiof an’
appedl with thie leave of this Court filed by the candidates against the judgment of a Division Bench of
the erstwhile High Court of West Pakistan. The same was: allowed and inter alia the following was

 concluded:-

"The offer of the Government and its acceptance by the appellants constituted a valid agreement and they
Govemor's order dated the 1st July, 1965 provided the authority for such an agreement. This agreement is
capable of being enforced in law. The Government was both competent and obliged to implement that
agreernent. When the Governor's order, dated the lst July, '19.65, provided a special authority for
recniitment to.the 46 posts of Assistant Agricultural Engineers, rule 7 of the Recruitment Rules was riot
applicable in this case." - . . : , .
':i}e ’l;izle aboxe. cgse gupPortg the petitioner's stand., Arioiher aspect which escaped notice of this Court-in

judgment un er review is that some of the other civil servants/employees placed in the same position,
as the petitioner was had beén considercd for promotion to BPS-17 and in fact were promoted, wherens:
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i the petitior'ler was denied the above benefit which amounted to violation of inter alia Arﬁicle 25 of the
Constitution of the Islamic Republic of Pakistat, 1973.In this?regard, reference may be made 10 the case
6f 1. A. Sherwani and ‘others V. Gevernmer\t of Pakistan through Secretary, Finance Division, Islama]‘\.:»ud

~and others (1991:SCMR 1041).

12..The judgmerit of this Court in the case of Muhammad Siddique Nasim (supra) relied upon byiihe
Tribunal is distifiguishable for more than or: reason, firstly, in the above case the notification ofi’..rhc
Government of Punjab dated 8.2.1961 equivalising B.Tech (Honours) with B.Sc Engineering degree 'i'\\'."as _
withdrawn on 15.03.1985, whereas the petitioner received degree of B.Tech (Honours) in June, 1985, i.e.
after the withdrawn ol the notification whereas in the present case, admittedly the petitioner passed his -
B.Tech (Horours) in Mareh, 1981, pefore the Pakistan Engineerir‘ig Copncil through its Registrar's above
letter dated 24.4.1984 stated that there was typographi‘cal error in_the above-quoted portion of its
Registrar's letter dated 30.04.1981. Secondly, in the judgment in the case of Pakistan Diploma Engineers

Federation (Registered) through its Chairman (supra); this Court affirmed the majority view of the High
Court of Sindh in the case of Muhammad Azim Jamali (supra), in which it has been held that the
provisions of the. Act are applicable only to ‘professional engince'rs and consulting engineers who are in
practice and not, to the persons working in the - Government departments, autonomous: bodies, local
authorities and private firms or-companies. ' : _
13. We may again observe that it is exclusively within the domain of the Government, to decide whether -
a particular qualiﬂeation will be considered sufficient. for promotion from a particular Grade to a higher . -
Grade and it is also within the domain of the (Government to change the aboye policy from time to time as :
nobody can claim any vested right in the policy. Howeve, it cannot abdicate its power 10 decide the
_above question in favour of a corporate body which is not in its.control nor it can act in a manner which
may be violative of Article 25 of the Constitution on account of being discriminatory. It is still open to the.
Government for future to provide that academic qualification of B.Tech (Honours) will not be considered
sufficient for promotion from BPS-16to BPS-17 if the same dogs not violate the above principle.”
B . . ;, .

17.  Nextcase isa judgment of two members bench of this Court in the case of Muhammad Younus Aaraiti V.
province of Sindh through Chief Secretary, Sindh, Kurachi and 10 otheérs (2007 SCMR 134). The case before e
Coutt was of promotion t0 BS-20 by a Diploma holder employee. The Coutt dealt with the subject and obseryed
as follows: , : S o

"7, The basic qualification for a professional engineer under the jaw is B.Sc. degree in engineering from a
recognized. institition in Pakistan and diploma in engineering is not a recognized qualification fot a
professional engineer in terms of PEC Act, 1976. The service rules governing the service of the petitioner
(SCUG Service Rules, 1982) and the prombotion policy- of the Government of Sindh, would. neither
overridc the'prov'isions of the above -Act nor relax the requirement of basic qualification of p‘rofessi_pnal
engineer for 2 promotion o BPS-20 in the engineering branch of Government of Sindh. The relevant

N provision of SCUG Service Rules, 1982, isreprod‘uced hereunder:--

wy-Engineering Branch. ,

.' - L Gragde 20 By selection on merit from among the' members of the service in
. 'Gra@e-l9 of the Engineerifig Branch with at ledst 17 years experience as such in Grade-17
" and ;;bove.“ ' : L a

8. The above rulje?'envisag'es clearly that a person can be considered for promotion to BPS-20 in the ¢
‘Engineering Branch of Government of Sindh, subject to fulfilment ‘of the condition of basic qualification
of a'professional;er&gmeer prescribed under Pakistan Engineering Council Act, 1976 and a diploma holder
being not 2 professional engineer in terms of PEC Act, 1976 cannot hold a post carrying responsibilities
of a qualified professional.enginecr. The eligibility of a person for promotion from BPS-19 to BPS-2C in
the Erxgineering Department of Government of Sindh is subject to the fulfilment of the requirement of
basic qualification with requisite experience.as provided in SCUG Service Rules, 1982 in the relevant
field therefore, neither any concession could be given to the petitioner in the matter of his eligibility 10
hold tt_1e post in BPS-20 nor theé requirement of hasic qualification could be relaxed by the Court or ny
Selection Board. The careful examination of rules on the basis of which petitioner asserted the claim :Sf
promotion to BPé-ZO against the post carrying responsibilitié% of 'a. professional engineer, would show -

that his o T e o ' . o e
hat his clexgn wae w1thour any: substance and that a diploma hplder on the basis of his experience algne,
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would stand ‘at par to a person registered-as pt ofessiqnal engineer with Pakistan Engineering Cc_junpxl."

18.-  The other caseé is-a judgment of three memters bench of this Court in theicase of Nazir-ul-Hasan arnd 2
others v. Syed Anwar Iqbal and others (2014 SCMR 1827). In this case, respondent No.l was working as an
Assistant Director BS-17. The petitioners were senior to him’ and were promoted to BS-18 despite the fact that
petitioners were holding qualification of Diploma whereas respondent No.l was Bachelor of Engineering
(Electrical). The respondent No.1 challenged the proinotions of petitioners in the High Court, The High Couirt set
aside all promotions of petitioners on the ground thut they did not hold valid.engineerin'g degree. This Court in
the reported judgment has dealt with the matter and observed as follows:- :

ng. Admittedly the petitioners were Assistann. Directors in the respondent Authority with at least 5 years
service in the relevant field and hence in our opinion they fulfill the requirement. It would be seen that
when the petitioners were considered for promotion in 2012 the rules in force were the Pakistan
Standards Institution Recruitment Rules for class oné posts wherein per rule' 5 the post of depaty
Directors to be filled in by promotion could bie done from amongst Assistant Directors category one with
at least 5 years service in the Institution. Nowhere in the said rules was, it provided that they would be
professional'engineers or for that matter even ‘diploma holders. If fact such conditiof is prescribed in-rale
§ which provides for direct appointments whereby per the schedule to the same an Assistant Director
must hold a Master's Degree in Science, or Bachelors Degree in Engi_neering in the specified field from a
recognized u'_ni’versity with at least 3 years experience in that field etc. Admittedly, the petitioners were
appoinited by promotion and hence jn.our opinion no such condition can be placed upon them as in the
case of .a direct appointees. Insofar as the cese of Muhammad Younus Aarain (supra) is concerned, the
same is disthzguishable on facts as therein it was found that under Sindh Council Unified Grades Servizes
- Rules the basic qualification for promotion tc BS-20 was that the candidates should have B.Sc. Degree in
Engineering. As observed above this fs not {he case in the present matter. It would further be seen that
now per section 26 of the Pakistan Standards and Quality Control Authority Act, 1996 rules habe brzen '
framed which have been notified in the official gazette on 15th May, 2013. Under Rule 5 promotiot: to
the post in BS-1to 19 shall be made on the basis of senjority-cum-—fitness ete. and he or shc should also
fulfil the conditions contained in schedule to the rules according to- which for promotion to the: 'posf of
Deputy Director Technical the eligible person would be an Assistant Director Technical and hé\;jshould
have 5 years experience in BS-17 in technical matters. Nowhere has it been prescribed that he or the
should be a qualified engineer. : o . : ' 4 : B

7. In the circumstances, We find that the impugned order has unnecessarily been inﬂuencéd by the
comments of the Pakistan Engineering Council that‘nofpost carrying any Engineering responsibility could
be entrusted to non-engineering graduates. In our opinion, it is- for the department/institution itself to
- determine as o whether the, persons in its service are fit to hold a particular position. In the -p',resént case
it has been done by the authority and rules have been framed thereunder which have been followed by the
' lpromote_§/petitio:)ers. Consequently the ithpugned order s set aside and the promotion of the petitioners i
upheld." - S : ‘ '

19. On examination of above case law, we note that nowhere in the judgments, the govem-mcﬁt- power to
prescribe for qualification and other conditions of service for promotion to a post has been assailed ‘nor the
judgments have put any sort of embargo on the government in prescribing the qualification and other conditions
of service for a post for the purpose of promotion. Having said this, the judgments as discussed above, have
rather focused on the; government power.in this regard to be unfettered to the extent that it is not in derogation of
any law or provisions of the Constitution. “ R T

20. Further, _'the,f.main principle that is deductible from the alsqve judgments of this Court is that it is the
domain of the Government to decide whether a partizular academic qualification of a civil servant/ employec is
. sufficient for promotion from one ‘grade to another higher grade and whereas it is in the domain of the Pakistan
Engineering Council:‘;to decide whether a particular academic clualiﬁcaﬁoxl can be equated with another academic
qualification but it has no power to say that the civil servants/employees holding particular academic
qualification cannot ;be profioted from & particular grade to ‘a’ higher grade. Thus on the basis of; above
pronouncements of this Court, it is clear that the notification dated :19.03.2014 cannot be validly or jusz{iﬂahh}
challenged on the ground that it impinges or infringes upon any of the provisions of PEC Act, 1976 and thus
would be ultra "vires. No such finding can justifiably be recorded in that as it has been l,aid dowt. quite
empathetxcally that tll‘\‘e government exercises its own power under the domain of law with regard fo promgtiign of -
cml servants/employges under Sindh Civil Servants Act, 1973 and Rules made theieunder while PEC Act doss

et
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not overreach of o':ut‘an gmbargo upon the government in the matter of prescribing of qualification and othef

. conditions of service of civil servants/employees for their-promotion to higher grade. Yet again, weinote that
although the vires of notification dated 19.03.2014 has been challenged but we observe that this very no;iﬁcation
has been issued under sub-rule ) of Rule 3 of Sindh Civil Servants (Appointment, Promotion and ‘;?;l'mns‘fer)

- Rules,. 1974, which] rules have been made under section 26 of Sindh Civil Servants Act, 1973. Neither‘.“;?_rzule 3(2)
of said rulesmor section 26 of the Act, 1973 have been challenged nor their vires called in question before 1. -
Thus from this also it is quite apparent that the petitioner dees not challenge the government power tor

_ preseribing qualification and conditions- of service of civil'servants/ employees 'for their promation o higher
grade, 1n any case! we note that the provisions of FEC Act nor the rules 'and regulations made under it will
operate as 'bar on - gdvernment t0 prescribe for ‘qualification and other conditions of service:of civil
servants/employecs' for promotion to higher grade. ! ' .o :

21.  ThePEC Astas its preamble itself shows so also reading of the whole Act shows that it essentially deals
with regulations of engineering profession in it, inter elia, it prescribes for qualification of professional engineers,
maintenance of register of professional engineers and accrediting of engineering universities etc and not as:a -
regulator. of employment be that be of government service o in the private service. The reasons for it could be
found that all’sort of ‘engineering - work could not be and may not be a professional engineering work or
performance of which, professiOnal engineers are jequired. For example, technician, mechanic, draftsman,
foreman, supervisor; and overseer etc at best could be a skilled Workman who may work independently or under
the supervision of professional engineer and for such technician, mechanic, draftsman, foreman, supervisor atid
overseer/ the employer may not réquire holding of professional engineering degree. However, if the person is
required to perform;any of professional engineering work as defined under the PEC Adct, the provisions of thid
Act will come into ‘operation for ensuring as the work of professionzil engineer can and only be performed by
professional engineer as recognized by PEC Act. The professional engineering work has been clearly defined
under section 2(xxv) of the PEC ‘Act which has already been r’_li:produged above and lays down in sufficient -

details the works which are noted to be as professional engineering works and such works as mandatorily
required by the PEC Act to be ‘performed by 2 professional; engineer possessing accredited engineering
qualification from accredited engineering institutions in Pakistan and abroad with experience and passing of test
of the Council and no other person is allowed to per:orm professional engineering works be that be a diploma
“holder or B.Té_ch. degree holder. This.aspect of the matter has been substantially addressed by the PEC Aot, itself
when making -provision of section 27(5A) that "no person shall’unless registered as a registered e‘ngii_?neer ar
professional e’ngine‘e}, hold any post in an engineering organizatioo where he has to perform professionil
engineering work. "Thus pr_ofessional engineering work can only be performed by a pérson who is registered s
registered engineer dr professional engineer and both registered engineer and professional engineer in ferms of
the PEC Act are by law required to possess accredited engingering qualification as prescribed by the PEC Act
from a_ccreditcd engineering institution. ' C o L. Lo S,

22. - We may further qbser'vé that section 27 of the. PEC Act provides for pe,nalty"-for a person who una.ertakc:s
any professional eng’ineejing work if his name is not Dorme on the Register but it also makes the employer who
employs for any professibnal'engineering work any parson whose name is not, for the time being, borne on the
. Register t0 perform professional engineering work; shall also be liable for penalty as prescribed in the PEC Act
itsglf. Thus both_civi_l{ se_tvant/employee and their employer would be liable to penalty as provided uinder ‘section
27:if they ondertake"or allow.a person to undertake professional engineering work whose name is not borne an
register under PEC Agt. : ' ' - ’ BT

23. The net ‘resul't of above discussion is that this petition fails. It s dismissed and leave refused, howevén
with, note of caution that government shall riot allow or permit any, person to perform professional.enginee’rin‘g ~
work as defined in the PEC Act, who does riot possess accredited engineering qualification from the accredited,

engineering iostitutio'n and his name:is not registered us a registered engineer Of professional engineer under the

PEC Act.
MWAM-255C & o Petition dismissed. |
1 Bt : . :
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Date'of ﬂearing :

ORDER

‘N.R

. 05.63.2019 o

oo (i CMA 10517)
o * (inCMA 10520)
(in CMA 10524) 4
(in CMA 10688) BN
; (in CMA 10984)
- (in CRP 824) S
in Cil.OP 11)
' , - . Petitioner(S)
VERSUS L - '
e .Respondent(s)

- Nemo | .

_+ Mr. Zulfiqar AKhalid Maluka, ASC
. Mr. Mudassar Ighalid Abbasi, ASC
. In person’ | ; .

o,

. - Malik Nacem Iybal ASC
: Misn Abdul Rau, ASC

Guizar Ahmed, J- 1t seems that out of si apf)licat.i'olns Four are time barred. AS.
the zpplicants were not partyinthe ‘ ' o

i



s




P

2.CMA Nos ~io114-10517 10520 10524 10688 10944'»ofv201'8.and CRPN. 824 of
2018 & Crl.O.P No. 11 of 2019 ~ :

petmon which has been deerded by the Judgment under review, thrs for reason

mentioned-in this application, the condonatron appheatrons are allowed

2. We have heard jearned counsel for the apphcants It seems that the issue is wrth .

regard to the mterpretatxon of Judgment sought to be reviewed and applicants

' claim that some action have been taken by their respective ernplOyers pursuant to
~ the judgment under revrew The counsel for the.apphcants state that they have 1o’
cavil with the Judgment itself but that the Paklstan Engineering Council Act, 1976 B

(the Act) apphes only to the consultant engmeers and there is no provrsron in the-

Act laying down 1ts ‘application to- the government employees. The ]udgment under
review has dealt ‘with all the aspects of the matter mcludmg ‘the previous
judgments of this Court and quotations wherefrom have also been mentioned
therein, and ultrmately the Court reached to the conclusron that where government
has to appoint the. professronal engmeers for doing the professional engineering
work (as defined in the Act), then it has to énsure t hat the person is a professional
""engineer (as deﬁned in the Act). Such being the posrtron and nothmg having been
~ shown to-us on the basis of whrch the judgment under revrew can be reviewed, we
~ find no reason to allowed the appheants to file these review petmons The CMAS

are, therefore, drsmrssed S i

3 There i§ 2 wntten apphcatron for adjoumment in CMA. No.10514/2018, on'the

ground that Raja Muhammad Torahim Sattr, Sr. ASC is not well and thus unable to.

appear bafore the Court. Ad]oumed
C?II.P.N0.824/2018.

4 We have lreard learned counsel for the petrtroner He has referred to the
prqvmon of Seetlon 28(b) of the Act, which ‘provides for eertam savings and
under the sard pr’ovrsron Notrflcatron dated 14.12. 1977 has been issued by the
Councrl We note that the Notrﬁcatron referred to above does not pertain to any of
the accredited institutions ‘but ‘it relates to some polytechmc 1nst1tutrons ‘and
‘pursuant to the letter of Chairman, Pakistan ;

l, .

¢

rs



o)

O srganizing, managing and conducting the
: teaching and training in engineering
universities, colleges, institutions,
Government colleges of technology,
-polytechni.c institutions and technical
training institutions; . - -

@ preparing standard bidding or contract - .
"documents, construction cost data, ) ‘ i
conciliation and asbitration procedures; : v \
guidelines for bid evaluation, ‘ ,
prequaliﬁcation' and price adjustments for
construction and consultancy contracts; and

TGy any other work which the Council may, by
notificaticn in the official Gazette, declare 0
-be an eng:‘néering.work for the purposes'of
this Act; o ' T o

(xxvi) ‘wRegister” -p12ans ithe Register I-mainta'ined
' under section 19; L "

(xxvii) “registered eng’ingex"’-mean'sﬁﬁ a person who holds

an accredited sngineering qi\aliﬁcation, whether

working privately of in the employment of .an

© engineering public oggatxizatioﬁ and 1s registered

as such by the Council. Registered Engineer shall
‘performa‘l.l pro.fessional e_nginee’ring works except -
independently vigning design; : :

(xxviii) ‘.‘registéred” means registered under this Act; _ i
(xxix) «Registrar” oeans the Registrar of the Council;

CO(RxX). “Senior Viéé—(ihailman” means the Senjor Vice-
" Chairman of the Council;

(xxx1) “Think Tanlg”' means a, creative and innovative '
body to advise on engineering and - national
development plans; . '

(xoxxit) . “Think Tank Committees” means bodies of

efninent enginsers constituted by the Council to .
assist in formulation of televant policies relating

to national development; | _ B
H : {/;\ VC/ ‘ " (



1-10514 10'17 10520, 10524, 10688.10984 0f 2015 and CRP No
| 824 of 2018 cLo P.No.1 0f 2019 L o

[l

Engmeermg Counc1l dated 1 04.01.1978, the Diploma ‘Engineers f-possessing
quahficatxon from these institutions- have been allowed to perform' their work and
duties nothth‘standmg the relevant provisions © of the Act. noted above. Neither the
'Nonﬁeatloﬂ ﬂor the le:ter, mentioned above, deals with the quallﬁca’non of

_ professxonal engmeers and thus apparently has no apphcatlon to the case in hand

more pamcularly, the judgment under review. Consequently, no g'r,opnd for review -

is made out. The rev1ew petmon is, therefore, dlsmlssed

'
!

Cnmmal Ongmal Petmon No. '1l/2019..

5. After argui'ng the rnatter:'at some length, petmoners GOunsel does not press this

petition'in order to avail remedy with law, Dlsmxssed as not pressed

8d/-]
Sd/-J
: .Sd/,-]
. L sdkT
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BEFORE THE KH‘IYBfiR P guTU}jKng SERVICE TRIBUNAL,
e r'Tesu WAR

: \
APPEAL N? ‘ /2022

1. ﬁiﬂgineler Sohail Kharlll Deputy Director (Design), 0/O Chief
;E\-'\g}néeij (Sopth)\\lrrigaltion Department, KP[S, Peshe_lwa_r.v o

2. Epgjnca-le“r Ta‘mog"r Zamd, Executive Engineer, Irrigation Division

Abbott bad Irrigation Department, KPK, Peshawar. -

3. Enginéer M so‘dld Atimad, Deputy Director, PHLCE Project
diréctc'orate, rridation Department, KPK; Peshawar. -

4., Enginéer Fagli !\\{lo“ula,l Deputy Dire or, Remodeling of Warsak
Canal System in District Pesﬁ\awar& owshera Project Directorate,
Irrigation De) artment, KPK, Peshawar. - |

5. Engineer All Ahr'r{ad,‘ E;(ecuti\‘(e Engineer, Irrigation Dividion Chitral

Irrigation Departl'nent, KPK, Peshawar.

..... APPELLANTS

1- The Government of Khyber Pakhtunkiwa thirough Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The ‘;Se‘cretar’y i'rrigati'pn Department, Khyber pakhtunkhwa,
Pesha\'l/vatr. S - |

3- The Sedretary’ Es‘t;ablish}ment Department, Khyber pakhtunkhwa,
Peshawar.

4- The Seq‘retaryi Lav"v & Par\iamentary Affairs Department, Khyber
Pakhtinkhwa, Peshawar. |

5- The, Secretary Finarice Department, Knhyber Pakhtunkhwa, Peshawar.

6- The Chief Engineer ‘(South) Trrigation Department, Khyber
pakhtunkhwa, Peshawar. - | '
S L N USSR R RESPONDENTS

X o

SERVICE AP'?’EA:LS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA 'SERVICE_TRIBUNAL ACT, 1974 AGAINST
Tl‘iIE?IMiPUGN'\EDH]AGENDA ITEM NO.4 OF* THE §SRCIMINUTES

| |l

DATED | 29.4/2021 AND NOTIFICATION DATED 24.8.2021

' | |

WHEREBY UNJUSTIFIED 20% PROMOTION QUOTA IN BPS-

1 | !

18 |(EXECUTIVE ENGINEER) TO B-TECH/DIPLOMA HOLDERS
FOR WORKING AGAINST THE PROFESSIONAL ENGINEERING

WORKS POSTS HAS BEEN CREATED BY THE RESPONDENTS
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEALS OF APPELLANTS WITHIN THE STATUTORY PERIOD
OF'NINETY DAYS

RESPECTFULLY SHEWETH:
pactst |
\ ~ Brief fa'cts givi ise pellants are as




- non-engineers of B

. Engingering Works
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perf'orn’n%ng' duty ‘lquité efﬁqlently and up to the: entire satisfaction of
his =sup'eriéar"s. Copy lof the service record/appointment otders are
| T . ‘

attached as annelxur‘g SRR A.

1, That the appellants i,s the employee of respondent Department and is

" = 1 - : :
. That ‘thé; applellal‘;\ts is highly qualified Civil/Mechanical Engwlxeers and

regi'}sﬁered with Pakis‘,tan ngineering Council and ha‘lwing §ommand
and\ }eiperience" over the services in respect of Professional

Eng}riieéring Work. 'l}"lhat ul'lwder the existing rules of the rqspondent
Department the appellants have better prospects of promthon/cgse
prog‘gr’\eséion. That aticordiqg to the rules ibid the post of ‘Executnve
Engiriear/Deputy| Director/Technica Offiger (BRS-18) has 10 be filled
up yv|promot on; on the basis of senjority cum fitness from
amopagstithe dub_Divis{onal officer, A‘ssi:#}tar‘it Engineers ab
Assistant Ditectors possessing . _Degree ‘

Engineering _(Civil ok ‘Mechanical) _from @
University, With at leakt five years Service as such, and have

passed the professichhl or Revenue Examination under the

A 1y ‘ ¥ ‘ ' e ' |

prescribed rules”. C_opy‘/ of the rules is e;t’tached as 'annexure

llﬂl‘ll"ll\‘l:‘lllllll‘llil-ﬂllllllll‘t;ll..‘l‘l;lllllllv‘l lllllllllllllllll l; llllllllllllllll .I lllllll BI
[ i B -

. That recently thro\.lgh,.{:agenda item No.4 of the impugned minutes

dated 29.4.2021 passad/issued Dby the standing service rules
corﬁ\rnittee ot |co 'I prised in accordance with Notification of the
Establishment C)epz‘artﬁpén‘\c datéd 79.1.2005 and judgment of the
august Pesha'y‘var \;_,__High Colrt, peshawar passed in W.P
No. 432 [0 /%, Titl"éa Ma‘;nzo'pr Ahmad VS Govt:  of
KPK and other date{:i; J. 3. 20209 unfortunately due to some mala
fide intenfons or F;Hbv?‘in'gly misinterpreted the settled law of the

lancfj,'s nonrqualified/ |_noijréngine"ers of B-Tech technology / diploma
hol(‘jé;r p\rsons‘ have pegn granted illegal benefits in shape of
ass?g"nipglProfesision'lal Engineering Works (PEW) and also benefiting
thelrr} by ']awardnﬁ\g profotion to the G‘lrade-l‘? once and now once
aga\im a 20% q\ otzia\ has been proposed for promotion 0 Grade-18
! . Y : | . ! . .
(Executive Englmee.at‘-) ;post and will be pel:rformmg professional
eng)ineering works Whith is against the Pakistan Engineering Council
Act 1976.. Copies gf the impugned minutes, Pakistan Engineering
Council Act, 19_7.l6, Notiﬁca’gt'ion and judgment is -attached as annexure

TPPPETTE P C, D, EandF.

o |
.That in light %Of the ibid SSRC minutes dated 29.4.2021 the

resipon‘dents issued the impugned Notification dated 24.8.2021
whereby amendments have been made in the service rules of the
respohdent Department dated 17.2.2011 whereby non-qualified/

—'|Tech technology / diploma holder persons have

" “been granted ilegal benefits in shape of assigning Professional

| L

gine |‘(PEW',) and also bi'eneﬁti"pg them by awarding
prclmgcl)tion to the Grade-17 once and riow once again a 20% quota
has ‘been proposeq for promotion to Grade-18 (Executive Engineer)
po:\st, and will be performing professional engineering works which is



’
.. ..,_——_._a—._,--._,,,_.-..h,.....w
e

s

.. That the appell
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i

against the Pak‘lsta'lr}i Eng&neering Counicil Ac'lt 1976. Copy of the
impygned Notiﬁc"ation is a ached 55 ANNEXUIE secussenspansssnsessssss G.

5. That appellants feele aggrieved frbm th‘e impugned minutes of the
standing service ru s committee passed/issued on 29.4.2021 and

|

imp'ubn'ed‘i Notiﬁ‘eati‘p'.n dated 24.8.2021 filed Departymentakl appeals

befc'ar'e the "respc?ndelnt No.1 but no response has been received SO
far.\ Copy@q‘f the D,epartmenta\ appeals are attached as annexure
L eean '\ ‘ H.

\ , i
sagasngennscs l“lltlllllll.lll llllllllllllllllllllllllllll ssnspnssnusunnes .TIIII lllllllll

6. Hehce the present appea‘,l on the following grounds amongst the
others. } '

GROUNDS:

” .
1. That agenda irem No.4 passed by (the standing service rules

con‘nmit‘cee dated i9.4.2(ﬁf21 is against the law, facts, Norma of

e

Ly s i : ‘ l
natural justice nd materials on the record hence not tenable and

liable to be set aside.

i ente have not been treated in acg:ordancé‘: with law
and rules and as such the respondents violated Article 4 & 25 of the

Constitution of pakistan, 1973-

3. Thfat: Executive, En‘t‘gineer (BP$-18) in Irri'ationDepartment is a

Prc}fes‘siohal Engineering post and the person who holds the“a said post
has to look into tr‘-\\e matters which i related to the p\rofession‘al
engineering works with uman,resourc'e having professional BE/BSC
Ci\'}ﬁl ?nd? Mech"laniqip\ Engineér\‘ng degrees duly registered with the
Pal‘deten %Engineerin‘g Coﬂllncia. At present in Trrigation De\;pt, all the
Executive Engineei;/Depu'\ty Director (BPS-18) posts is professional
en‘bi‘nele%ng pésts '\ whose job requirement involves p‘rofessional
engineering W'Prkff‘; allo'\\Ned only to BE/BSC Civil / Mechanical
Engineering degre‘_e': holders registered with Pakistan Engineering
Cquntil. e |
e

4. That according to Esta C(lnde of Khyber Pakhtpnkhwa, Constitution of

Stz‘landing - Service "Rulesl committee, page 257 (Anipexure-I),
Freming of Séjrviclels Ru\es/Recruitment Rules point NO. 2 which is
repleCguced, '?l hﬁe sending proposals for framing'y of new
5(“21(1)(1".\68“! Rules and making amendments in the existing rules,
tlzlre}- :q;ua'\r/iﬁcairiom‘; proposed for appointment to pa.ffts should
suit the requ irement of the job”. Which in the present case has
be\eln completefy iqrpored by SSRC in its meeting dated 29,(94.2021, as
neither change has ocqurred in set Job description of Executive
Engineers (BP£§-189 nor they have changed ‘.lthe requirement of the

j Pl éifpce last \SSP'\(;: and still a“l\otted 20% quota to B-Tech/Diploma
ho\:\kjers whose qu\e‘lliﬂcatj\on does not peet the present requirement
for|the job. BY doing so, it violates the Pakistan Engineer Council Act

requirement t0 P l\“form against the BPS-18 Executive Engineer Post
niarfAarminn nrafacsinnal enaineerind works.
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That a qomn'witte‘:«‘g. was cohstituteq vide Secretary Irrigation
Department Notification No. SO(E)/I‘rr/23—§I/73/Vol-IV (S. Rules)
dai:e‘zci 06,04.2618 l(Anm‘a'xune-J) having m@mbers from Imgat!on
Dép‘ahmént, C'\&W,\ LGE'I&RDDA, Pleshawar Develobment Authority,
public health E|l1girf1_eering Department apd Pa"khtunkhwa Energy apd
De‘-vlelc‘)pﬁwent drgai‘rlp'lzation. The committee was tasked tp exa;mm_e
the \pdsition ofSB-T«"ach (Hons) degree via B.Sc. / BE Eng,neermg in
Iighi: of decision é‘f Pakistan Engineering Council I(PE\C)i Supreme
court of P'akftsﬁan, High ICourt peshawar and Khyber Pakhtunkhwa
carice Tribundl and to come up with well considerate proposal along
wilcr'u r{acérhmendatjon for, allocation of uniform percentage quota for
théiir pro’motior'l. The committee in its report submitted the following
re('-l:c'-)mi‘me;ndatiéns; | | | o

-'71'/;‘:at; B-Tech (hqns) gualification I.‘S not Fq‘uivalent to BE/BSc

_ 'E/'wglyirivecs';ring.‘l As '\basit% qualification required for posting /

'a;'u”-w‘intfrr‘;ent ag'aihstgthe? po.,sltiai"i of Assistant Engineer /

A.";.ﬁ"ris‘i‘all‘-lt Di) ctq’ﬁ»r' / SjDO e';c. in 5[5-‘17 and above Iis BE/BSc
E)rbir':eering in \Civil / Mechanical ‘l/ Electrical as per
réoq“vu/f(ement of a dép.?rtmen(; thlere B- Tec"h (Hon)
qt‘lz;jla{iﬁcl‘atian. holder may not be promoted and / or posted
agéviqsti such position(s) that _involve performance of
pl'l'c]vf;e;ssiqnal‘ eﬁlg‘inee(ing warks'/serviges. However, such
qf\J.'lalilfic:ation (ile, B-Tech) holders cannot be denied
pfcyrnatfan to higher scale; provide no law/Rule is violated
and "t‘"ari which rn]?';n engineering po#itians; (Te echnologists) may
be created, if not already existing”

That the recq}mme'rlnda'tion of the committee in para-3, lmakes the
pre;vidus}y SSRC abprox}ed Irrigation Depall”tment Notification No.
S(DQE)‘/IRR/23+5/2(910-11‘ dated 25 June 20112 (Annexr'llre-l() not
m;ilnt‘lairiable for creating quota at first place for promotion of non-
erllglinc'aexls, to BPf:lS‘l-l? q‘nd p‘lerforminVQ engineering works. As a
Corollary to this, in the Medical proféssion ‘or health
AR P ! T L e e -

cﬁg/laa(tment,; nurses acquire qualification of three years
diploma after whicl they is allowed to enhance. their

q"u.'af/iﬁc}ation‘l\in Al.h'he,ir f-feld even to 1t“he Master level but they is

"‘F-'},V‘?," considered as MBBS doctors nor Is they posted to the
p(cgquﬁianalli p:?sitioqs or MediFal Officers nor is they
registered b jit Pakistan Medical and Dental Council YPMDC) as

r{agfriste{red m"edi,c\ral practitioners (Doctors).

| : !

That the rec01nméndatiqn produced in Para-3 has been completely
ignored by the department and non-professional engineers have
been placed in various engineering positions and even elevated
higher positions, ‘not meeting the job 'lcriteria and, equivalent
qPQaljﬁcaltion réquilred for the post. Onhe sucih unjustified order was
issued by the| Secretary Irrigation Department vide notification No.
SO(E)/IRR/4-10/77/Vol-V: - dated 18-12-2020 (Annexure-L) by
pia‘cgng a B-T@ch ‘;Diploma holder Sub Divisional Officer on higher
plpsition of Dlepqu Director Jabba Dam. The presen{ action of




10.

11.

12.
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|
. . | .
creating 20% \,quota clee"‘lrly indicates that t'ihe Secretgrgi Irrigation :
Department office wants 1O regularize the unjustified action /
nof‘tiﬁ‘cz‘ation | orders issued.

That the. Irrigation Engineers represented by the Advoca‘lte A. Latif
R G N ! ) X
Afridi has already served two weeks Legal Notice dated 06 April,
2021 to; Chief Se‘cretar‘y Office, Seq.retary Irrigation _Pfﬁce and
Secretary Establishment o,ﬁ“ice‘; (Annexure-M) against for your
inaction in removing non-engineer from engineering practicing posts.
! |
That :thei competé’zé'\t authority envisage‘prpvision. under F"aki;tan
Engineering Councli (PEC) Act 1976 for qtgaliﬁcatlon, mannerism,
mode and n‘bechanics‘ for granting promotion to registered
Civil/Mechanical engineers registered with PEC while B-Tech degree
holders, is not "‘combetem‘.: / qualified fof any ﬂ’rofessional Engineering

‘Works (PEW)\ and promotion to such high grades involving

engineering works; ihence, the promotion and assigning the duties to

ndln;-bi‘of'essionﬁal like B-T{ech / Diploma holders by the dep‘)ar‘tment is
illégﬁal,*' unjustified and in effective upon the rights of appellant and
liable }:o be struck down/ reversed accordingly.

IR ‘

Trlia‘f PEC is a slstatu',tory blody having been coipstitutgd under the PEC

Adt:V‘19'7‘.6 enlactéfld by the parliament and the competent authority

all\ebfe‘dly on several occasion has promoted non-professional, non-
registered and nor‘\‘TgradL'llates having diploma and B. Tech certificate
adainst the post, which were specified/ alloca|ted only for professional
eriginc;ers, furtherr‘r\ore, ﬂhe gri"evance of the appellant is tipat BSC/BE

CiVil engineering is not at par with B. Tech (Hon) and that non-

prbi:eésidnal enginei'ers (B-Tech) were promoted posted against the

i i

pdls!\t of professional engineers which is against the law ind settled

1

realities }h‘ence\ thi$ practice should require to be étoppe‘d forthwith

'an';dl 'jfnp?ement; the PEC Rules Regulation. The explanation of all
kind of PEWS i$ enacted in section 2 (xxv) of the PEC Act
1976. (Annexure-N). |

i i |

v
1

|| : N :
Th)e]: recei\nt hlsll:orlcz:al & decisive judgment of the August Court of the
Supreme Court of Pakistan in its decision on the C.P No.78-K of 2015
announced on 03/10/2018 (copy enc'{osed as Anne)(url‘e-}, upheld

the! p‘rov']isio'ns of thg PEC Act!1976 in its de';tail judgment where in

* Para 21 & 23 is Wworth reading. In operative part of the judgment

Pa‘,‘nr;'a 2%3, tr‘g t‘ion‘orz’ablei Supreme Court contains that: -
"Go vernmer 5/1{"311 nb‘rt alla:'rv or permit any person to perform
professional \engineering work as defined in the PEF Act who

b > | ' ! . . ups .
cﬂpals-s- not possess accredited eng{neerlpg qualification from
thelz zr'cc;rgdlted geiggim;—zering institution and his name in not
rc‘eglriﬁteréd as a ;ll-egistered 'enginegr or praffessiaha/ engineer

under the PEC Act”.

That the appelquats are highly aggrieved of certain orders of
competent authority which was passed in favor of the non-qualified /

non reaistered B-Tech / diplonHa holders, because the people having



13.

14.

- 15.

16.

17.
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|

l o
lesser 5qualiﬁcat‘~ion.' ere being alleviated and posted to higher posts

without meeting the job criteria and which were specified for
pei‘f-oHT\'mg professiona\ e’ngihet\ars work only, where‘;as the”appellants
ha‘vi'n!g ribhtful fsup'e“rior educatipn/ qualification and most importantly
meeting the job criteria were put on idle positions desk ]~obs hence
thé'cc‘)mgjetent\ authority have been committing vnolatuz\n of laws
including| the li‘e‘ggislalition of the PEC Act 1976 and the judgments of

|
the Superior Court é)f the country.
. l i

That _acc\ rding [to the PEG‘Z Act 1976 the management and .?u.pe.rvisio‘n
of ithe: engineering 'works in respect of all engineering disciplines 1S
wprofessional, Engineering Works" and that under section 27
cabl\cﬁ)r'ply\i be under taken/ executed by engineers who is registered

}

with P,EC\héncéi the statutory provisions of PEC ACt 1976 is frequently
violated by the Juthorities which is bad in law and also punishable
‘act under the law, as Section 27 (1) of PE(']:' Act criminializes the

pord {

i N - | | - . ) - } . -
undertaking pf e;ngme.ermg work by naq-englneérs making it

an offence your‘lishablle with 6 montis jmprisonment or
Rs.1 0,000 fine ar‘\' bath‘lv. Com‘(ersely, engqging a non-engineer
‘fo'\r:;dilﬁn‘vg prafesls-'iahal\ engineering warl'f is also cri:pinalizea}
be\,'ﬁpfg' an offence|punishable with 6 months imprisonment or
Rs.5,000 fine\ or ‘l[‘mth. "

Thl\a'\t Pak\istan Engireerinc’g Council through various reference kept on
rerin“incliinlg Provincial Gox‘lernm('-.':nt of Khyber Pakhtunkhwa & other
comlijeltent authori‘tles about the limitation of1 the PEC Aqt 1976, its
implementation / repercussion in case Of violations & even reminded
to! implement jthe decision of the afore mentioned judgment of

Honorable Supreme Court C.P No.78-K of 2015, announced on

03/10/2018 but allin vair‘;. (Annexure==--======="="="""7""""" o).

That it is admit\.’ced fact regarding clarification of B-Tech degree from
HEC v&ghié\:h’l is n"lot qualified engineers and for this reason PEC unable
to| registered them as engineer SO promotion awarded and duties
assighed to non-graduates, non-professional and non-registered by
PEC by the comp}éatent ‘authority on engineerin-gjworksl;, this has
cap:seg:l a grave in justice and utter disregard of the ‘mandatory
sta}t'ytcpry pmvilsioh\i of 'qhe PEC Act 1976 !hence‘l the pompetent
authority Violatied fot only the provision of PEC Act 1976 but also its
owr rules and regulation beside involved in contempt of court
proceeding, if initiated. ;

s

works would be disaste'Lr for the public at large and rule of the
regula")goqy bod\\{ is to ensure professionalism and trust for the public.
Furthermore, fhe question of the qualification B-Tech being

That aippointm%nt of in-eligible people to handle gaxtremely technical

equivéleﬁt to BSc Enginieering has a;lready been decided by the

supi‘erl‘or c'?urt of the country. PLD 2003 SC 143, as well as in the

P

afﬁ:renpentgone‘gi juagmen¥ of 03/10/2018. Once forever.

4 |

Ti‘&a}c Fnoiilst rece'intly‘.:, review petitions have alsd? been disrhissed by the
Honorab!e Sup,rem‘e Court vide order dated, 05/03/2019.



b
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18.

19.

20.
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the forums of Kb ber

Sociation ¢ ‘rnmen‘l: Engineering (KPAGE)
previously pra\‘fed the competent forums for redressal of their
gehuine demands ]ra\agardi\ng subject issues bt no action has sO far

beén taken and blue-eyed favors its B-Tech degrees holder; / diploma
holder'/ non en’;giné’ers is still ehjoying the perks & privileges of their

il\e“giai aj;pointmeﬁf;s / posting status agéinst tlwe Professional

En'gi.ne_eri;hg works ( PEW) posts starting right from Assistar{t Engineer
to high ones.

'_Llig_‘t the appellants through

pakhtunkhwa As';s';ociai':ion__c‘:j Gove

| i
Thlat the romcijcion‘,s} awarded to B. Tech (Hon) employees and duties
ass';i{;nédito them a)gains$ Professional Engineering Works (PEW) is
the result of political victimization, illegal, injustice and also in
'eff'gctiye upon the valid rights of the appellant.
That the appellants seek permission to advance other grounds and
proofs at the tir'.;ne of hearing.

\

|
That on acceptance of this appeals the impugned agenda item
No. 4 of the SSRC minutes dated 29.4.2021 and Notification dated
24".83.2']02} whelreb#!;creat!ion of unjustified 20% promotion quota in
BP'§{-1€§ (gExec'-utl‘ive _Eanine;er) to B-Tech/Diploma Holders for working .
against the prof ssional engineering works posts may kindly be
deklaﬂred as illegal, linconstitutional and in effective upon the rights of

apb{alla‘; t‘§ which nﬁu'ay kin‘dly be set aside. That the respondents may
fur"ther please directed that not to issue/make promotions of B-
Tech/Dip!oma ‘holc‘i%ars against the post specified for plrofessional
engineers, in line with the provisions of the PEC Act, 1976 and in
|iglpt; of the jﬂldgfrllents/decisiqns,\datgad 3.10.2018 of the august
Supi;erne;Court\l of Rakistan in C.P No. 78-K/2015. Any otl'ier remedy
which this august Tribunal deems fit that may also be awarded in
favor of the appellants.

@ e i ¢

APPE}.LANTS 2\ Jn

Sohail Khan and Others
THROUGH: |
NOOR MOHAMI

b KHATTAK,
ADVOLATE
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SOHAIL

Stated lon oath tﬁa’c the

apbeaﬁ are

SERVICE APPEAL NO.__

KHAN

/2022

E IRRIGATION DEPTT:

AFFIDAVIT

't

conténts of the a

ccompanying service

cprréct 'to best of my knowledée and belief and nothing
has been concealed from this Honorable Service Tribunal.

CERTIFICATE:

_..__——-—-—-__—-—.__——-

|
by the app
Tribunal:

A—h

DEPONENT

Certify that no eaflier service appeal has been filed

ellant in the', instant matter before this Honorable Service

. RN
t
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\c M NO.: 2022
| IN 1
APPEAL No. /2022
 SOHAILL KHAN VS GOVT: OF KP

APPI_:_CATION FOR o "USPl:NSIONl OF OPERATION OF
THE IMPUCmNED NOTII-I(‘ATION , ATED 24.08. 2021
'll]l.l THE DISPDISAL OF THE MAIN APPLAL

R/ §le:‘ll\l lr'TlH

1- Tha the a.bove mentioned appeal along With this applicatlon
haslbeen filed the apoellant before thls august Trlb nal in
\Nthh no (late has been flxed 50 far.

2- That appellant ‘filed the nbOV(‘ medtlphed’ appeel agalnst'the
lmpugned l’lOtll lcatlm dwted 24,08.2021. '

3- 'That all the three mgredlencs neeessary for the sta“y is in
favor of the appellant

4- Tnat the lmpugned notification dated . 24.08.2021 had been
sued by the respondents in utter dlsregard of law and
prevallmg Rules

it lS thex efore, mo st numbly prayed that on
acceptanre of this a‘pp’lf“atlon the opéeration of the impugned
notlflcatlon dated 24.08.2021 may Very ¥ indly be suspended
till the dlsposal of the above mentioned seerce appedl

Dated: _ 02.20?2

APPLICANT

 GORATL KHAN & OTHER

THROUGH: | o
'llﬂla)“" p4¢ trlAM
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