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22'^ April, 2022 Learned counsel for the petitioner present. Mr.

Kabirullah Khattak, Addl. AG alongwith Zafrullah,

Superintendent for the official respondents present. Vide 

our detailed order of today in connected Service Appeal

No. 7917/2021, titled "Engr. Imtiaz Khan Vs. Khyber

Pakhtunkhwa through Chief Secretary and others", this 

COC application is consigned to the record room. A copy 

of detailed order be placed on this file.

Pronounced in open court at Peshawar and 

given under my hand and seai of the Tribunal this 

day of April, 2022.

2.

Chairman

/•
\ /



\,V- Petitioner present through counsel.15.04.2022

Notice of the instant petition be issued to the 

respondents. To come up for reply on 21.04.2022 before 

S.B.

Annexed with the memo of the petition is an application for 

suspension of operation of the impugned order dated 

13.04.2022. Notice of the instant application be served upon 

respondents for the date fixed.

(Ro^a Ri^man) 
;(^ember\l)

21^*^ April, 2022 Learned counsel for the petitioner present. 

Kabirullah Khattak, Addl. AG for the official respondents 

present.

Mr.

Arguments on COC application heard-^To come up 

for consideration tomorrow on 22.04.2022 

connected Service Appeal No. 7917/2021.

alongwith

Chairman

1
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(D
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

737---— 12022CoC Petition No.
IN

SERVICE APPEAL NO. 7917/2021 & 207/2022

1. Engineer Imtiaz Khan, Deputy Director (PSU),
o/o Small Dame Directorate of Irrigation Department, 
Khyber Pakhtunkhwa, Peshawar

2. Engineer Sohail Khan, Deputy Director (Design), 
O/O Chief Engineer (South) Irrigation Department, 
Khyber Pakhtunkhwa, Peshawar.

3. Engineer Masood Ahmad, Deputy Director, PHLCE Project 
Directorate Irrigation Department, KPK, Peshawar.

4. Engineer Fazli Maula, Deputy Director, Remodelling of Warsak 

Canal System in District Peshawar & Nowshera Project 
Directorate, Irrigation Department, KPK, Peshawar.

5. Engineer Ali Ahmad, Executive Engineer, Irrigation Division 

Chitral, Irrigation Department, KPK, Peshawar.
APPELLANTS

VERSUS

Dr. Shehzad Khan Bangash, Chief Secretary, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
1-

Muhammad Ayaz, Secretary to Government of Khyber 

Pakhtunkhwa, Irrigation Department, Civil Secretariat 
Peshawar.

2-

RESPONDENTS/CONTEMNORS

APPLICATION UNDER ARTICLE- 204 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN. 1973 READ WITH SECTION 3 & 4 OF THE
CONTEMPT OF COURT ORDINANCE. 2004 FOR
INITIATING CONTEMPT OF COURT PROCEEDINGS
AGAINST THE RESPONDENTS/CONTEMNORS

R/SHEWETH:
ON FACTS:

i



©
Brief facts giving rise to the petition are as under:

'1^
That the appellants filed service Appeals No. 7917 of 2021 &. 
207 of 2022 before this Honourable Tribunal wherein the 
service appeal no. 7917 of 2021 was fixed for hearing on 31- 
01-2022 whereas service Appeal No. 207 of 2022 and was 

fixed for hearing on 11-04-2022. Copies of Service Appeals 

along with annexures are attached Annexure

That this Honourable Tribunal while hearing detailed 
preliminary argument in service appeal no. 7917/2021 very 

graciously suspended the impugned order dated 24-08-2021 

and status was maintained till next date of hearing whereas 

the service appeal no. 207 of 2022 was fixed for preliminary 
hearing on 11-04-2022 in which the status quo granted in 

service appeal No. 7917/2021 was also issued vide order 
sheet dated 11-04-2022. Copies of Order Sheets are at 
Annexure

1.

A.

2.

B.

That now respondent/contemnor no. 2 in utter violation of 
Law & prevailing rules has issued the posting order dated 

13-04-2022 wherein the non-engineering/Diploma Holders 

employees have been assigned the duties of Engineers and 

been posted on the position of executive engineers at serial 
no. 02, 03, & 14 just paw a way for their illegal holding of 
said position. Copy of Notification dated 13.04.2022 is 

attached as Annexure

3.

C.

That the notification dated 13-04-2022 is not only illegal 
being corum-non-judice but also passed in utter violation of 
the status quo granted to the appellant on 31-01-2022 and 

that of status quo granted on 11-04-2022 and as such they 

are liable to be proceeded for the Contempt and for the 
punishment under the law.

4.

That such act of the respondent/contemnor no. 2 squarely 

falls within the ambit of contempt of court by disregarding 

the clear directions of this Honourable Tribunal.

5.

That the respondents/contemnors continue to disregard the 

judgment, and knowingly transgresses the constitution, 
intentionally inflict mental torment, financial loss, and 
attribute to the deteriorated health of the petitioner, by 
persistently hindering and delaying the release of rightful 
benefits, including pay fixation by lingering on for quite 

considerable time of the applicant/petitioner.

6.



It is therefore, humbly prayed that on acceptance of this 

application, the Contempt of Court proceedings may kindly be 
initiated against the contemnors/respondents by not 
implementing the order/judgment of this august Service 
Tribunal dated 31.1.2022 passed in appeal Nos. 7917 of 2021 

and 207 of 2022.

AppeJIao

Engineer Imtiaz Khan & Others

Through:

NOOR MUKAplAD KHATTAK 
Advocate, Supreme Court of Pakistan

I
KAMI^ KHAN

UMER FAROOQ MOHMAND

HAIDER KHAN
ADVOCATES

AFFIDAVIT

Stated on oath the contents of the accompanying contempt of court 
petition are true and correct to the best of my knowledge and believe.

\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022CoC Petition No.
IN

SERVICE APPEAL NO. 7917/2021 & 207/2022

APPLICATION FOR SUSPENSION OF OPERATION OF 

THE IMPUGNED POSTING/TRANSFER ORDER DATED 
13-04-2022 TILL FINAL DECISION OF THE CASE

R/Sheweth:,

1. That the above title petitioner has been filed today before this 

Honourbale Tribunal in which no date has so far been fixed for 

hearing.

2. That the main appeals of the appellant are fixed for hearing 

before this Honourbale Tribunal on 21-04-2022 and status quo 

is intact.

3. That all the three ingredients required for the suspension of the 
impugned notification dated 13-04-2022 is in favour of the 

appellants.

4. That the impugned notification dated 13-04-2022 has been 
issued by the respondents/contemnors in utter violation of Law 

& prevailing Rules as well as have disregard the orders of this 

Honourbale Tribunal.

It is, therefore, most humbly prayed that on acceptance 

of this application the operation of the impugned notification 

dated 13-04-2022 may very kindly be suspended till the 

disposal of the above mentioned service appeal.

Dated 14-04-2022

Appellant

IMTIAZ KHAN & OTHERS
Through;

NOOR MOHAim^ KHATTAK, 
Advocate Supremf Court of Pakistan

AFFIDAVIT
Stated on oath that the contents of the above application are tr^ 
and correct to the best of my knowledge & believe. />> V

K
ly

D NT
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,' . f -f
ji.rVpi= THF KHYBER P&

.=p^/TrF tribunal.ifHTllNKHWA
PPSHAWAR

/2021appeal no.,-----------

Khyber Pakhtunkhwa, Peshawar. ..... appellant

VERSUS

Pakhtunkhwa through Chief Secretary,

Pakhtunkhwa,
1- The Government of Khyber

Peshawar.
3- The Secretary 

Peshawar.
4- The Secretary

Pakhtunkhwa, Peshawar. , . .
^ The Secretary Finance Department, Khyber 

The CWef Irngation
Pakhtunkhwa, Peshawar.

establishment pepartment, Khyber Pakhtunkhwa

Affairs Department, KhyberLaw & Parliamentary
Pakhtunkhwa, Peshawar. 

Department, Khyber

.........  respondents

18 (EXECUTIVE ENGINEER) TO yECH/^^^ ENGINEERING

™ .taiwoky pwoo or
NINETY D^S ; 

p|=<;PECTFU>«Y shEWETH:

• > ■ •

i» writ pet-ition is asricp to the preivlBrief fa
under:

attached as annexure
andhighly qualified Civil/Mechanical Engineer

council and having command 
respect of Professional 
rules of the respondent

regtetere/Slith^Vistan Engineering cc

and experience over seivice 
Engineering Work. That under the existing
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(department the appellant has j(,e post of Executive

progression. That . .ui officer (BPS-18) has to be filled
Enqineer/Deputy OnecXorlT&dm^^ „„inritv cgmjttnessjtam,

SSKSiSI^PV of the rules is

fy :

attached as annexure
B.■•■■•••■**

,.T„,»« r«%isrB°i°'sri7-sr.5qT^~ s r.
Establishment Department date^29.U005^^^^
august Peshawar High “grt, pesnawa

due to some mala
KPK and other dated J ggy-led law of the

J2f s- ',sr.
sg;„f w"»w s rs 

?“ sysr.S«"“ ■
4. That in light of the ibid ^SRC ,mlnutes^^^a^^^^^

respondents issued the 7^09 service rules of the
whereby amendm^s have be ^ non-qualified/
respondent Depa^ent ™p,g„3 holder persons have
non-engineers of " ^jhape of assigning Professional
been sranted il ega , 3 benefiting them by awarding
Engineering Works (PEW) and ^ quota

S„f»ivs£? «’«.«««
impugned Notification is attached as annexure..........

minutes of the 
29.4.2021 and•; That appellant feeling aggrieved from ‘1^®

‘ ^ ipp rules committee passed/issued on
24.8.2021 filed Departmental appeal 

has been received so
standing service 
imouqned Notification dated
rcop^rt^DepartmenSl^^^^^^^^^ as ann.u.

■i '

f
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the following grounds amongst the4- 6^ iWce the present appeal on 

■ Others.

' f

ABOUNDS!

That agenda item Norma of
rumr'str'nd'^^^^^^^^^^ - the record hence not tenable and

liable to be set aside.

1.

That the appellant have hot been treated m acco^d^nce with law ahd 

rules and as such tha respondents violated Artici 
Constitution of Pakistan, 1973.

2.

That Executive .Engineer (BPS^IS) In Imgadon Jpartment^ isj^ 

Professional Engineering "e per^n w professional

^efgi^-eerg^
Civil and Mechanical Eng^nng all the

iSJ ssssiengineering posts whose j ; ^ np/Rqr Civil / Mechanical i:?S^^bSS-^^^L/^.neering 

Council.

3.

That according to Esta Code of Khyber 
c;rp,nriina Service Rules committee, page 257 (Annexure j, 
Framinq of Service Rules/Recruitment Rules point No. 2 which is

reduced we sending praise,s 
Service Ruies and making amendments m the existing rules,

srxt’ s'SiS'fn
holders who^e qualification does not meet the present requirernent 
for the job. |y doing so, it violates the Pakistan Engineer Council Ac 
requirement-to perform againstThe BPS-18 Executive Engineer Pos 

performing professional engineering works.

4.

the

That a committee was constituted vide Secretary Irrigation

Department, C&W, LGE&RDD,; Peshawar Development Authority, 
Public health Engineering Department and Pakhtunkhwa Energy and 
Development Organization. The committee was tasked to examine 
the position of B-Tech (Hons) degree visa viz B.Sc. / BE Engineering 
in light of decision of Pakistan Engineering Council (PEC),'Supreme 
court of Pakistan, High Court Peshawar and Khyber Pakhtunkhwa

5.

r "
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-v^-srrsKv'ss «s— «—
appointment ^Samst^he post ,s BE/BS
A%istant Olrector / SO0^%Znical / ^
Engineering m Civil / there B-Tech (nonj
requirement of a . promoted and / or posted
qualification ^tL/involve
against such posKion(s) services. However, such

7SS'. 7^£Br^ --
be created, if not already existing

6, That the irfLtion Department Notification No.
previously SSRC ^fP"? .^^25 June 2012 (Annexure-K)
SO(E)/lRR/23-5/2010-ll place for promotion of non-
maintainable performing engineering works. ^ e
engineers to BPS-17 P . profession or health
Corollary to this, , pugiifiation of three years
department, /g allowed to enhance »eir
diploma after J.g the Master level but they is
qualification in nor is they posted to the
never considered as M MdaHicai Officers nor 
profession^ P°f^^"rlicTand Dental Council (PMDC) as

7. That the fePommendaUon produced '’engine°e7s'' have

ionored by the department a ^ nnsitions and even elevated 
been placed in % criteria and equivalent
higher positions, hot rneeti 9 ^h unjustified order was
qualification ref'r®ij°\*® Ion Department vide notification No. 
issued by the Secrete^ Irngabon (Annexure-L)
SO(E)/IRR/‘i-l0/77A'o-'/I- 5 p Divisional Officer on higher

oSartmeroffrwenrto regularize the unjustified action / 
notification / orders issued.

not

by

. LatifThat the irrigation Enginee-rePms^ ,^^1,

fnaSn rltovingTion-engineer from engineering practicing posts.

8.

V *
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ITr< ». «1^, can™--;;' srs n”ssCivil/Mechanical ®"9'"®®';.YSS^for a^ny Professional Engineering 

holders, is not competent / quaM f involving
works (PEW) and P^^fomotion and assigning the duties to 
engineering works, hence, tti P i poiders by the department is
nomprofessionai fike B-Tec^ ^ ^nd
iSto^Siirkd^nTr^v^edacLdingiy.

10. That PEC is a statutory TndX“
Act V 1976 enacted by the parliament a pon-professional, non-
allegedly on p^a^ing diploma and B. Tech certificate
registered and "Lfleri/ ailocated Oniy for professional
against the post, which Seilant is that BSC/BE

Civii engineering is f promoted poLd against the
professional engineers (B-Te*) were Promo p

•icsc :sr)» ss »•«-»
1976. (Annexure~N).

uhder the PEC Act.

■ -AiB-SSBSa
=£~-3S3H=shaving rightful superior education/ qualification and most imp y 
meeting the job criteria were put on idle positions dffik jobs hence 
the competent authority have been committing violation of ' 
including the legislation of the PEC Act 1976 and the judgments of 
the Superior Court Of the country.

/ '

w



Iwageoui /

fi according to the PEC 27

Of the engineering works in r ^ ^hat under
by engmeers who^'s

r foToomTorbott,. conversely,

03/10/2018 but ail tn vain. (Annexur

caused a grave in justice an ^ence the competent

proceeding, if initiated. n-^niral

Furthermore, the question f ^ been decided by the"ESBrSss '" [
(Annexurp-"

15.

-P).

AsyoOBtion - f_-,|(«s for redressal of their
I'’® fTSS bu? rro action has so far 

getiuine detnands '’®g®''c''|'9 _ s-Tech degrees holder / diploma 
Len taken and 5m ° Lying the perks & privileges of their
holder / non engineers b sblie ] yj^ P Professional
illegal appointments / porting scacus

18.
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^ ,
starting right from Assistant Engineer

■ f^--CEn'gmeering works (PEW) posts
to high ones.

,n That the appellant seek permission to advance 

;?oofratth?time of hearing.
Other grounds and

That on acceptance of 
MO 4 Of the SSRC minutes yjigd 20% promotion quota m
24 8.2021 whereby oreabon of u | t Holders for working
nnc iQ 7Fypcutive Engineer) to B / nosts may kindly be 
aaainst the professional 009)0®®'''"L effertive upon the rights of 
declared as illegal, uncooSitutioR I d^^ respondents may
aDDellant and may kindly be se ..gjue/niake promotions of B 
?urthrplease directed that oot to issue/^^.^J professional
Tech/Diploma holders of the PEC Act, 1976 and m
pnoineers in line with the 0™'''='°"^ “ , ,0,2018 of the august 
light of the iu'f9n'ente^®“'°'p 78-K/2015. Any other remedy

S'» “
favour of the appellant.

Dated: 15.12.2021

APPEtlLANT

THROUGH:
D KHATTAK,NOOR MOHAI

ADVpCATE
Flat No. 4, 2"" Boor, lUMA KHAN PLAZA, 

WARSAK ROAD, Peshawar 
0345-9383141
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F tribunal

RFFORE the
pfshaWAR

/2021SERVICE APPEAL NO.

IRRIGATION DEPTT;VSIMTIAZKHAN
i

affidavit

^ i-hai- the contents of the accompanying service

I

/
i'

D E P 0\W ENT

■‘J

i

rFRTIFICATEl Certify that no eariier service appeai has been fiied 

appellant In the mstant matter before this Honorable Service !
1by the 

Tribunai.

CERtI«CA-nON

I
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P
pyTrP TRIBUtiALpAtrHTUNKHVVAj]

pFSHAV^ASejohyberb;efqre-I
/2021

C.M NO.

IN; /2021

GOVT: OF KP
appeal No.

VSimtiaz khan np OPERATION-^ 
24^Q8i2Q^

N_-DAPEt i

for the stay 'S innecessary

2-

3. That all the three Ingredients
favor of the appellant.

24 08.2021 had been 
disregard of law andThat the X?*

4-
issued by 
prevailing Rules.

is therefore, '^°®Lj'opeVatioronhe impugned 

acceptance of the P ^ded

>
Dated: 15.12.2021

applicant

imtiaz khan

through: KHATTAK
noor moha 3

&
KAMRAN khan 

advocates
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GOVERNMENT OF NWFP 
IRRIGATION DEPARTMENT

Dated Peshawar tiie 27''’ January, 2010.

notification

^ : m.sotB)IRRM.im ' The Competent Authority in consultation g
■ Commission and in pursuance of the provisions contained in sub-section (2) oj secf/on of f/ie 

.: North-West Frontier Province Civil Servants Act,.1973 (NWFP ^c^N6.XV/// of ■
; 'bytheNorth-WestFrontierProvince. Civil Servants (Amendment)-Act, 2005 fW.F.P. NoTXof 

2005) is pleased 1o order appointment of the fol'ow/ng candidates as Assistant Engineers BS-1 
. V fRs.985Q-t46-24650) in the Irrigation Department, subject to the terms & conditions mentioned

hereunder:'-

Postal Address ■Present .AddressName of candidate _______
Mr. Shahzad Ali Khan S/0 HajI Khan Faraz.

S..NO.
Haii Abad, village & House No.ISO street N0.3 

^ Sector K-4, Phase-3
.Hayatabad Peshawar.

1'.
P.O. Ghundo, Katlang, 
Tehsil & ■ District
Mardan. . _______
Village Gohi, P.O. Pakha 
Ghulam, Tehsil & Distriol 
Peshawar. •

village Gohi, P.O. Pakha
'Ghulam, Tehsil .& Oistricf
Peshawar. _____ _
House
Mohallah Hay-stullah. Kear 
GHS No.3 D.I.Khan. . 
House N0.372/P2, Slcet- 
11, Phase-4; Hayatabad,
Peshawar.___________
Village'& PO D/Allandard 

! Muhallah Haji Abad, Tthsil 
Batkhela District Malakand,

Mr. Hafiz Muhammad.Yasir S/0 Gul Sher.2' .

N0.1O95/CNo. 1095/CHouse .
Mohallah Hayatullah, Near 
GHS No.3 D.I.Khan. ■

Mr. iSullaman Daud S/0 Daud Khan. .3 '

House ■N0.372/P-2, Street- 
11, Phase-4, Hayatabad, 
Peshavrar.

'village & PO, D/'^dladand 
Muhallah Haji Abad, TehsP 

Dislrict

Mr. Muhammad Idris Khan S/0 Abdur 
Rashid Khan.

4

Mr. Muhammad Alam S/0 Said Karim.5

Balkhella
Malakand.______
Phase-1 Sector D-1, Street- 
64 House ■ No.221, 
Hayatabad Peshawar.-.

f-

'Phase-1 Sector D-1, Slrent-
64 ■ House No.2?.i, 
Hayatabad Peshawar.

Mr. Imranullah Khan S/0 Nawab Khan.6

TSK ■ ENGINEERING
INTERNATIONAL 54-A: 
Small Industrial Estate, 
Jumrud Road, Peshawar. 
House No.221, Sector L-2, 

Hayatabad,,

engineering,
INTERNATIONAL 54-A;
Small Industrial Estate,
Jumrud Road. Peshawar.
House No.221, Sector L-.L 
Phase-3, • Hayatabad, Phase-3, 

Peshawar.

TSKMr. Masood Ahmad S/O Bashir Ahmad.,7

Mr. Sohail Khan S/O Sultan Sher,8-, ,■/,

Peshawar.
Haji Abad N0.I, Rat N0.I, 
opposite Civil Colony 
Kphat Road Peshawar.' •

Village Shah Baz Khel 
Dtvra Adam Khel FR 
tohal

^7 Mr. lmtiazKhan S/O Muhammad Gul.S'
C/0 Dr. Nazir Hussain
Shah, Flat’ No. 14, old 
Doctors ' Flat Khyber 
Teaching Hospital,
Peshawar.__________
House No.lO.'Street N0.20’ 
Latif Abad .Ring Road 
Peshawar. 

Village Singoor
(S'nahmirandeh),. 
District Chitral.

Mr. aF Atimad S/O Bashir Ahmad.10

I'T.'

VHouse N0.IO, Sheet Nb.20
Ldtif Abad Ring , Road 
Peshawar'.

Ta’binda Nousheen D/O Yahya Gul,11
", 7 ..I

■|

Mr.-Taimoor Z^k) S/O Muhammad Zahid.,:;;.
:'SK

House No.3 F/9 Phasi;-6
Hayatabad Pesliav/ar.

■■ Mohallah ' K-Khader 
/Khan., Khel, P.O., & 
iVillapev: Maini Tehsil 

7;S.Tcrph District Sv/abi.

12 : -7':

I.V

’1

Immm.:.. . ■ d.-i..
■i' ■1i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT 
(Establishment Section)W'

Dated Peshawar the 30*'’ July, 2019

NOTIFICATION
iThe Competent Authority is pleased to order 

pbsting/transfer of the following officers of Irrigation Department with immediate 
effect, in the public interest, till further orders:-

No. SO(EVIRR/4-10/2019/Vol-VII

To& FromS.# Name 
Designation of the 
Officer '

Project Director, Ground Water,
Merged Area against the \'acant 
post in his pwm pay scale.

Engr: Abdul Ghaffar, 
Executive Engineer 
(BS-I8) . .

Awaiting posting1

Deputy Director Small Dams, 
FDA Peshawar against the vacant 
post in his.own'pay scale.

Engr: Imtiaz Khan, 
Assistant Engineer 
(BS-17)

Awaiting posting

■ Assistant Director,
Pehur High Level Canal 
Extension Project, 
Swabi..

Deputy Director, Ground Water, 
Merged Area against’ the vacant 
post in his own pay Scale.

Engr: Sohail Khan, 
Assistant Engineer 
(BS-17)

3 •

4 Engr: Javed Iqbal, 
Assistant Engineer 
(BS-17)/XEN (OPS)

Deputy Director, 
Remodeling of Warsak 
Canals $ystem Project, 
Peshawar(OPS).

Executive Engineer, Iirigation <& 
Hydel Power Division, District 
Khyber, Merged Area. .Vice No. 5 
in his own pay scale.

■■'T5 Mr, Waheed Ullah,
Executive Engineer 
(BS-18)

Executive Engineer,
Irrigation & Hydel 
Power 
District 
Merged Area

Deputy Director, Irrigation & 
Hydel Power Directorate, Merged 
Area against the vacant post.Division,

Klryber,

6 Mr. Kamal Klian, Assistant Engineer,-
Irrigation & ' -Hydel 
Power Divisioiii
District, Bajaur (OPS). - 
Sub Engineer, Irrigation 
Sub Division, Chalcdara 
District Dir Lower.

Assistant Engineer, Irrigation & 
Hydel Power Division, District, 
Kurram against the vacant post in' 
his own pay scale. _________
Assistant Engineer, Irrigation &
Hydel Power Division, District, 
Bajauf in his own pay scale. Vice 
No. 6; • _________ ■
Assistant Engineer, Irrigation &
Hydel Power Division 'District 
North Waziristan Miran Shaih (Sub 
Division, Wazir Bannu) Merged 
Area in his o-wn pay scale against 
the vacant post.
Assistant Director, Small Dams
FDA Peshawar, in. his own pay 
scale against vacant post.

Sub
Engineer/Assistant 
Engineer (OPS)

7 Mr. Naseer-Ullali,
Sub Engineer 
(BSil6)

8 Mr. Mudassar Khan,
Sub Engineer. 
(BS-16)

Sub Engineer, Bannu 
Canal Division, Bannu.

9 Muhammad Sajjad,
Sub Engineer 
(BS-16)

Sub Engineer, Haxara 
Irrigation ' Divi.sion, 
Abbolabad. ■ ' -

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

■ Paoe-I

C. .
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Copy to:- /4

1- The Accountant General,.Khyber Pakhtunkhwa, Peshawar.
2- The Chief Engineer (North/South), Irrigation Department, Peshawar.
3- The Superintending Engineer (H/Q)'(South/North) Irrigation Department.
4* The Director, Irrigation and Hydle Power, Merged area Pesawar
5- PS to Minister Irrigation, Khyber Pakhtunkhwa 
'6- The Director (Techi), PMC, Irrigatiori Department.
7- The Project Director Ground Water,iMerged .Area Peshawar.
8- : District Accounts District Khyber, Kurram, Bajaur, Baniiu and North Wazinstan.
9- ' The Officers concerned.
.10-The Chief Executive, FDA Peshawar. ■
,1 i-The Director Small Dams FDA Peshawar.
12- PS to Secretary Irrigation Department.
13- PA to. Additional Secretary, Irrigation Department.
14- Personal Files.of the officers.

Section Officer (Efett:)

r*

;1 1
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rKi^^NT of khybw pakhtunkhwa
' irrigation DEPARTMENT ,

r /. ii.''^:4b-..... GOVER(• 1171 '

• ■/•

,2021i Dated feshav/ar me 2411-Aog|^

. ■ MOTIF-ICATION

Ho.

the .provisions ■of the proyis*'-'*'4 .
PakhtOnkhwa, Civil

shall be mode ndirielY;- ' :
■ IAMF-Mbfi/lENTS

in Ihe appendix,-'“ s=S£rr»TfSS’-."
Slowing shdll be subsHtuted, nort^

5
llQhTy omoniTthrhS

rh ;:n-»SroYoS^
. post of'Assislohi Engineer. Sub D visiono ^

Asslslcnt Director possess,ng.Oegree n B
■ f'orn a recogniied Universi.Y v^i ptofessiorioi

r;=Lfenr2SSn^Sol?e1 me ptescmed
rules: and

"(o) ■

,v

(:

T V

|7 eiqhl psicen, (08%) by P™"9''“'?-°N['der“nl'“i

.Englrleerinoin iaviUNgcha Technicbl

■of pr'rtniQllon": and___ ---------------------- "

41 :c'

oO t'J

M I'QgU i (if:
■

(_-.■ yT

c:"r\

f'' •

/
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■ onbs,lhe«oding'TA.T.^GES^ASUSHM^^^^^4 ■

,f

■ (b)

>•

5 ■t

iS----- sSSlV perceni (TOI by promotion, on ihe
bosis ol|«niorily-cum-r.lneK, from pmongsH^^
puSr'the%rescnbad Exominofron 0,
Stoilsmbn vrilh Ihtee veors service os such.

>
'and -i . ■ ■ • •

(b, tivriy percent (30%) by initial recruitment".

Seeretary io GovJ. of Khyber Pakhfunkhwa 
Irrigation Department

. CnHcl; Mn and date even ; ■ i
■ ■■ ■ Copy of Ihe oboye is forv/arded;- .

,: «, Admlnislrolive Secre.ories to QovI of «

r,reS«cfJoTtocSMInistar,Kh^^^
*■ 7e rddS

"“4"“S;1Ssss=k-..
13. P?lcfoTiif Secretary. IChyber Pakhturikhwa
14. PS'jo Sectelop/ irrigdlioh tfg, pokhtunkhwo, Peshawar.

U'ftrAdSol W'0^.iw9o«on oeportmenfr
I7.PA to Dej).utY Secretary (Ad,mn) lrrigafioh Department.

* !' '

5.

.1

!
!

SacUon Oflicer ^

.1 •

y.
>. i

i
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erAMKiWR service. p<<| ^rMvim|iTrEF tSSRC^ MEE.TIMG
----^---------“TMi~EXIsfiNG,SERVICE RUI-ES OF IRRIGAXIQN

~APRII . 2021 t'tNngR THE CHAIRMANSHIP. OF
b/i'imiitfS 0F TH£---- ;-------
i;:S=7Tg5iN~Q AivtENDNiEM^-IN
rtCPARTMENT HELD OM 29,.,. 
^^etaryirwgation

/•

I
■!r
j' was held on, A meeting of the Slahding Service Rules Committee (SSRC)

at 11.30- A.M .under the. chairmanship of Secretary irrigation'
I,

gg'" April. 2021 
Department. The following attended theimeetlng:-

i Chairman 
Member 
Member 

Secretafy/Member 
Member

Secretary Irrigation , , .
Engr; Sahibzada Muhammad Shabir, C.E (South)
Muhammad Yousaf Kh3n,.DS (Rdll) Eslt: Depll;
Mr. Wasil Khan, x\ddilional Seuretarydrrigalion Deptt:
Mr. Niamal Khan, SO(SR-lll). Finance Department

The meeting started witri recil.alion from' the Holy Quran. The . chair 
welcorhed the participants. The following agenda . Hems were placed before the 
committee for consideralion;-

i/1.

/s.

2.

Agenda Item No. 01
mEMDMENTS IN THE SERVICE RULES OF DRAWING ESTABLISIjMENT 
(DRAFTSMAN BS-11) IN IRRIGATIOM DEPARTMENT.

' Agenda Item No. 02
AMENDMENTS' IN . THE .SERVICE I RULES' FOR -PROMOTtON OF .HELD 
CHQWKIDAR TOTHE POST OF GAUGE RADER

Agenda Item N,o.'0.3 i
amendments IM the service rules FOR RECRUITMENT OF SECURITY
OFF.'ICER

Agenda Item No..04.
^ENDMiNT.S IN THE SERVICE RULES OF. IRRIGATION. .PEPABTiVlENT FOR 
PROIVIQTION OF ASSISTANT ENGINEER (6S-17V TO THE POST OF EXECUTIVE 
ENGINEER fBS-l6) ' •

Agenda.Item No. 1

The Chief Engineer (SoutH) Irrigation Department presented, the agenda
item and submitted that the present setvice rules^ notified in 2011 for promotion of

I t ■
Draftsman at Sr. No.26 fpart-V) of appendix is as un^er:- Ay

;
.50% by initial recruitment. j ■ , • ;

b.' 2504 by promotioni on the basis of seniority-cuni-filness, from
amopgsl the Tracers having certificate of Civil Draftsman 
of two years duration from a recognized Board of Technica! ..'• 
Educaliori with three years' service as such and

25% by promotion' on the. basis of seniority-cum-fitness, from 
amongst the tracer, v/ho have qualified the prescribed Department 
Examination of Draftsman and having three years service as sucli.-----

t■a-.

course

i

c.i

Note:- If no suitable, candidate is available for promotion against the quota 
at (b) then the vacancy shall rilled-in by the way as prescribed at (c) 
and Vice'Versa. te, ■

I
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i ■1-.r' ■/ He clacilioJ ita. Ihe f.«l, .ecmtloas, .touflh CM 0-
eeeebic .0 l.-«c ■».«, .I.»n ...» T.=»>'= '™" ;

i„ .he deBOrtmert, Al.e. deloili'd dlscussioB by .ho commi.loo

/.
i

Course nrc nol so.cn 
practical experience i 
following decision was taken:-

/
ii

30% Py initial Tecruitment. | _ rum-ritness from amongst Itie

having three years service as such.

a
• ■ b.

Annnda Item No. 02 ppnMnTinhJ OF FjELDcp-p\f|rF :iRlll.ES FOR
amENOMENTSUN-IHL..^----- ^ Dc&nFRTn TMF PORT OF GAUGEREADER

Hem No. 2 ' ■
The Chiel Engineer (Seo.hi, Irrigo.ion de.ed '

; .,..3«.n OeBonneen. .e

20.12.2006 the rec 

,as under.-.
SSC or equivalent quaimcation from 
recognized-lnslilute or Board.

■ ',a-00year.

■ Minimum Oualincation1.

2, Age Limit '

3. Method of recruitment
50% by initial riacruilment.

.“:S^Sr.-en.nnge..he '
male ^.Regulation Beldar and Beldarsha7ng SSC qaaliricatlon and ten years
serx'ice in the Circie.

■basis of i. ii). ■

having’ SSC or higher qualiricalion
lookind after the Gauges and . IHe clarified that Beldars, C^O^s:kidars

at various dauge Station looKing _. ,
, and familiar with job but du.e to, non existing of
fsent Service Rules and’requested the SSRC that 

Rules for promotion of Gauge

■ are also performing duties Iassisting IhaOsbgbRbbdets at *5
r.eli Chovrki(la.s promoiion in .hs.P'e^

Oh,a, Eng.nsa„3on.b) .rhgB.t.n has sab-^ «
N.. SO(E).BE:<«-5'r3, g0..2.200

itv OfTicer is as under.

QF£iCEa

of Appendix to the 
aBpoinimenlcrila.ia(n.aPPoih“3"'"'S®""'"r

fTelire^
Anfied/C.lvll Armed 
Forces at least In 
the rank ol 
Subedar wilh SSC 
qu'alificalion. ^

suLc»i'‘T

The

I Bylnitial
recruitment18-30 years

SecurilY Officer
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■ H. W- fa-U-r. ,tar=HM is. rf30 V.».. » So«d.. .> ...«d
A,„»d/ci.ll »™dd fo'd« ="'< me SSRC m-eeteete Ihe =9= b-

M ol secmlly Onicet Horn -,B-Jp vea>s to 3,0J5. 3110 eommilleoimammoesly 
sddillOT that mo "'“'t* subodor may be loolBooO «»

/ ,'■ ffom

rscruiime 
agreed \vHli proposal wHH the 
iunior Commission OHicer (.JCO).

Item No. OA '

amfioDMENTS in 
■ PRnMOTlQ>^ f>F ASSISTANT

fmCINEER {BSjdgl
submWed dial • 

Divisional
(5sU) Irrigation’., Department

Assistant Engineers/Sub
Executive Engineer/Deputy

has
The Section omcer

adopted for promotion of
to the , post of

foHo'.ving criteria is 
Oiiicsr/Assislant Directors' -(BS-iV) 
Oirectors/Technical Officer (BS-13),

By prbmotion on °\hr Subl i

Divisional Officy, in)
Assistant Directors , p .Mechanical)
B.E/BSc E^9>needng Civu 0

lsy"„3.:'S.rgSSs.>-i^
HdWbr Sub Dwidlo-ibt Offidati (BS-lTl ha.b . 

„„„ of .20% nuolB lot Piomol'ioo m me poet »'5. Tech •(Hons) DegreeThe

submirted a joint 

8S-I8, .as the .pre 
Executive Engineer (BS-18).

He furtber informed the 'orum

1
rfiP

mat me 3-.Tech (Hons) degree holders haye

Chief Seriteter/. Khyher PaPhtunkhure.^ 
pplioalioh and vide lener dated 21'

before the Standing

to the 
i.ned t'heir joinl.a

eubmitled a im"! appkoaBo"

wnmen, to fleoe .he maher 

Rules Committee (SSRC).

also

April, 2021 
■ Sef'/ice . H?

; consider Iheir request, 
amendments in

is placed beforf Ihe SSRC to

rtiended Ihe following
Therefore, the matter

after'detailed discussion recom
The committee
the existing Seo/ice Rules:- •

Mechahical) Itocn a
such, and have passed the

basis of seniority-cum-
and Assistant80% By promotion, 

Divisional 
Degree in'

I uiiiutdt. Assistant EnQinesrsI.

service as

12 % By promotion, on the basis

under the prescribed rules.

I
II.
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('r.'

/ ;
1

■

Ii^-
08% By promolion, on Ihe basis of seniority-curri-niness from amongst ihc Sub 

' Divisional Officer, Assislanl Engineers- and' Assistant D'fBClot Possessing

Examination under the prescribed fules, ''

iii.
i;

,?■

of the Sub DivisionalNote; Separate seniority lists’ ol allVlhe Ihree categories
Assistant Directors shall be maintained.

:■

.Officer/Assistanl Engineers andi

The meeling ended .iilh a vole of (hank from and lo the chair. (

\ X '
MuhamrrtQd Tahir Orateai . 

Secretary' Irrigation Department 
■ (DhaiiTnan)

kf
■ •/) ■ : ■

Mr. Khafi ■
Deputy Secretary (R-IH) Estt Dept

(Member)

/

Engr. Sahibza^a Muhamriiad Shabir j 
Chief Engineer (South) Irrigation 

(Member) /

li

Mr. Nlamal Wian ,,
Section Officer (SR-IH). Finance Department 

(Member)

I

illillfiiili*:;
mmms:

i- ■: .;C

;
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PEC ACT, 1976

rpubtistied in the Gazette of Pakietm. .
EztUdinaty m

Amended upto 24 January, ^uxx
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PARTI
AC«, ordinances, Prcsikenfs Orders andfteguWtidns, -

, national ASS^MB^ P^

I

‘r

hlm=bad.tHemJamaryjn6 ' ■ '

■ act 1^0.-V-OF1976
lUreguUaionbflheengmeermgprcjession ^

.^25“ ;.s,
whereas *!’'■

An Act to make provision for

■\

. whereas the CoundlshaUMi^^^^^

.: ,, „;': ■.. ■ ;'■' ;'

AI® whereas ,.
engineering disciplines,-sliall func i_ to regulate-tlie quality of L

tSi’SSIj.’Jsi--"’'"-”-''gr^th -iri economic and social fields in misxai ^ .

I

■ ;rt<^
f

• It is,hereby enacted as-fpllo^'s:- - ’

1, Short (itie, extent and commencement,- (
Pakistan Engineering Council Act, 1975.

li-(1) This Act may be called the ! •

}]

V.
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(2) . it extends to the whole of Pakistan.

(3) It shall come into force at once.

■ ij^.DeSuatiom. - In this-AC. unless thefi ij. anythin* iepugnW in the. ,

subject or the context,-
the Accreditation Committee“Accreditation Committee” means ! _

constituted under sub-sectioh (1) of section 14,(i)

••acereditet) , M to leeS". '
■qualifications, included ii^ the First Schedule or...the beco
Schedule;' ■ ; . '

(iii) “bye-laws” meaiis bye-laws inade under this Act; ■

(iv) ,‘^Chairman” means the.Chaitman of the Cc^n^
“constructor” means any parson,.:;pa^ership,.G^o^^;•
any other legal entity which or wlio is engaged in the,business ■ 
construction and is licensed and registered as such,., -

(ii) , ■
I

» ••

(V)

I

disciplines and is registered as such by .the Council,

(vi)

(vii)- ^‘continued professionalr==;SE‘a=fe
throughout the individual’s working life, .

(uiii) “Councir' means the .Pakistan Engineering GoUncil coBstitmed 

under section 3; ■
■ ■vreativity" means Umovation, invention; hypothesis, theorms and

dlher aetions in the realm of engmeenng profession .
contributory to development;

(ix)

A• V'
la .institution \y.ithin or without t i‘i ■ “engineering institution’.’ 

Paldstan which
uvi-Msa. imeans'.an. msxinmoii .rp---

i'aiasian wmuu .grunts .1 degree, diploma .^nd .certificate in 
. engineering and related education ^d is accredited as such by the

. Council; ■ ,.,

(X)

'•eneineering products'! memS: the products as a result of or .the 
oSr of ^tofesrionai engineering ■ works; or engineermg .

profession or both;

(Xi)'.

f
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/'.. ^
!V' Means. ..;engineenri§ edticafion and ■ ■

Cxii) ‘.‘engineering profession’’■ ^ .praSices of engineering and.technology,
tim “engilemng pubUc o(gamzstta^',mem.a^4®a^ -

■ ' .Federal .Gove^eot orj .a Proymoial ■ GovenmenV a Publie , ..
Corporation, autonomoiii^ pp semi-antonomous boijy, cmtoment . . . 
board, municipality, improvement trust dr other local^uthonty.

V

“engineering services” ^ means services- riming to;- -study,

profession and eiigineefing'WorkSv ,

fxiy) •

(XV) ‘‘engineering university’’i^eans 'a-degree>awffldipg- umversij^
' ■ ^. instLtion I has naore-than fifty, per-cent ofite-under^ „

and postgraduate,..programmes as Well .as sMdM.populati 
pertaining to engineering.-^d are recognized as- such,..-

olment committee”, means the enrolment coihinittee referred tp
-. in sub-section (.1) of section 17;

i
I

(xvi) -t‘.em'

eansthe Goveming.Body of the-.Cbuiicih

(xviii) “learned societies” tUeanS ilisUtutions and asspoattons. for 
' ‘ '^ontoUon .of 'knowledge and .ex-cellence . in engm=ern.g.;and.

technology;

(xix). “Management Committee”, 
the Council;

(xvii) “Governing-Body” m

I ■

the Manageirieht Committee ofmeans

(XX) “member”.means- a member'of.the Cou^l.and-includes |e . - .
■ ' Chairman,- Senior-.^yice-Cbairmam Yice-Chaiiman,,-..

engineers and registered engineers;-; . . • i i,

(«i) ■"operator- means any person; pat-tnemh.p, corporate body or my 
■ ■ other, legal entity'v-hich is engaged ;in .the business, of operating,

stmetion work and is licehsed and registered as such; I-
con !
‘■‘prescribed’-’ means prescribed by bye-laws

Vi
(xxii)

preiribed' engineering -practice- exammatton ,and, is.-.registered ,
. such-by the Council; ^ ■

O

\

as . • •

. the Council;, .
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(XXV) '•■professional ,'
. advice and opinions, ® .designs, drawings, filans-. and

• CiS-^ooXction; inspec^^^^^^ snpefvis.on of.

:; engineering works, in respect of-

M-ii.if'-

/

■ bridges; tunnels and metalled roads;
railways, aerodromes,(.a)'

, canals, ha.rbours, light houses;
electrical/ mechani'caiV\:.h#ra^^^
,aulical power engmeermg, geological

dams(b)
works of an
communication,; ae;on
or mining clVaractef; .

(c)

arid incineratorwaterworks, sewers, filtration, purification ■ 
.works;.

.... : .(d)

•ri ntial and nomresidential. buildings, mcluding , 
■residential and non ... y. and mechanical

■ fonndations-. framework and electncai
systems thereof; . • ’

. -fe)

accessory to engineering works and intended to
(i) ' structures

house them;

and. plannmg,! jiiid m^agejnent. commissionmg,|opera ^
"f "^S“'""“!. K^Jriieering. chemical . : engmeermg,. , 
enyironinemal ,, , eneirieering,. pfodnctipn ■■stnictural engineering,■ mdusmal ^^l^^^/’J.hitecture, . '
engineering, mannepiigm_.g^.^^^^^^^ ,
petroleum and^gl^ g ^^i^V^dnication. .engineering, . ■ ,

. . SlSt,^ceen^eering.^i<;j^» ,

engineering and biomedical engirieenng etc, ;

(g)

I

and-conductint thei'teaching, and 

SSindtotoSltraininginsltatidnsS

(h)

I
1 nr contract' documents,

confracts;,aiid..

.• ri)

4 ,

s
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'.SrolSarcLzette, declare' to .be 

■ the puiposes of this Act,

/ 0)
■/'

..Registtr" means Lh= Registerf. s
(xxvi)

.. . ■ ..a.” ,^eans a person who holds air accredited ^
(xxvii) “registered pngin . . , working ’privately'or'm the

signing design;
Cxxviii) Registered” nreans registered under this Act; . .

the Registrar of the Council;(xxix) “Registrar” means
■ ..Senior Vice-Chairtnan- means flte Senior Vice-C»airman ot the

(xxx)
, Council;

id-innovative body to advise'Oh ,(xxxil “Think Tank” means a creative gid; ,
^ ^ ngineefing and national develop^ent plans,^ .

policies relating to.national development,, . .

e

■

I

functions.

Council .to be knoV'tr as the Pakistan bngineenng CoUnci... , ,. ,(_
3.

,,, The conned 06ns.immd u.mer_^t2iirpte^mae^^

by which it is known sue and be sued.

. ; \ !i

•t

name

bonie on'.the Register, !.
contained; in sub-section , (3), the Council■ (4) Notwithstanding anything 

shall, upoii its first constitution, be composed of :•

;• '
i'
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1. .
a Chainnan,standing-to bs nominated by the r

/
(a)-

/

“
Government;'and ■ . ■ .

member, being an engineer, tc

(b)

r to .be nominated by each . »

(c) one
, University.

IhshaliW at-Islamabad or at such other . t(5) The headquarters of the 
as the Federal Government may appoint.I

place as

sss—
•■ done by the Council; ■

;£SS.‘S5F“r5schief Executive of the Council and shall
' (T) Subject to the provisions

---ritE-si.
also be.empowered to- ,.

-take ahy action or step >” necKW,'-. abhjwf to
S:ShT^eG"emi«gt»'^rin its-meeting —telyheld ■

thereafter; and

:(a) ■

of the Council in the ..statf of the Council, who liiay delegate su|i
to siich' conditions,-as. he. rnaj

exercise the powers
administfatiqn and the
powers to the -Registrar- subject
specify in this regard, ■ .

(b)

(3)'The Council shall be prtwided besides

4. aui^un.: cantor
shall be a Chairman, Senior-Vice-Chairma ^ ^ of-integrity,

standing.

-r-
I

from amongst themselves ra such mamer as m y P . 

(3) Four Vice-Chairmen sliah be elected one
voteS Tegisferedm the respective Province; ■'

. .;
le^ffom each Province by.thd \ , r 5

I

1

i• ! 1
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consecutive terms. .

ssrp^™irfcS.-.«.^
Pakiftan or, as the case may be, resumes his functions.

Body. ■
' ' (2) The following besifl=«s 4„ay he transacted at fte..anm.l general

meeting namely!- .
(a) presentation of annual report,

(b) presentation of audited .acfcounts;

(c) . ■ presentation of annual budget;. ’
(d) appointment of auditors; and

5«h Other business, as may be placed before the meeting by the 
• Governing Body or is the meeting may decide..

\jmg df.the C6undl:-{X) An extraordinap' 
shall', be called by the Chairman , at the

. !

1(e) !

6. Extraordinary general mee 
genefal meeting of the Council, 
headquarters of the Council -

(a) ■ by not less, than orie _
proposed to be transacted at the .m.eetmg; or

, ,atanytime.ifthetoldingk5UcIitneetmEfor.theconsideration.cf (y\_y
any urgent matter is in his opinion necessary. u

r2VAt a meeting called in .pursuance of'clause (a) of sub sectjpn (1), no 
' ’ ton the business sutea,in the foquisitfonreferred to'm.foat clause ..

(b)

T'
business other 
shall be transacted.

7 Genaal provisions relatme to me.etmgs.of
of the Council shaU be held and- conducted tn •

accordance with'the bye-laws.

(2) To consUtute a quorum at an armutd or -“f“'fej ' i 
of the cLcil, the presence of not Toss than one hfflidteij members shall be
necessary: .. . •. ■.



, /

//

9 • ‘ -

if sub seetion ; •

„ imnual or exttaordW genial
emtersprMenl,:andvotmg._ ^of the-Council

of the menv All decisions.meeting slall be taken by major, y

8. f»«crim« »/"■" A"""'--:
Council, damely.-

1; TgeibUovemgbhalVbetteAnettbnabtflre

•. ■

maintenance, of .a
registered-engineers,
constructorsandoperatots,

(a).

; ■ ■■ .g i^egiater and restoration to Rag>a‘«
Sme"ao:beon removed,

f standards of-oontootfcr the fflembats.
■ (c)-.

‘(d) laying down 0
,m-- safe^ardingtheintorbstsofternenders;,^

promotion of reforms in-the engiheermg pro
tnfth6;!andsahdpropertiesoftlieCouncil. ,

(g) management ^

i '

-■(^

of

■ fdr reMstf-atioh orof fees.,from appUc^ts .tor g,
ind members, ,levy and collection-

j temporary licences-

formation, of-such committees

Isistance to tbe teierai-Govemment as a Thmk.Tanfc, , -

tion of engineering profession in.totahty; -

encouragement, crcmwly. and as- custodian of -. ““;xr;s,s;.i —«

(i)' arid ,the members

0-
beand subsidiaries,.'-as- may o.

W-.(k)-
. •

(1)
(m) promo

. (n) .,
pro

■ofesSionaV development
“““fSi^i’SSofSonal bodies;

standards for engineering contracts

ensuring
. through.engineenni;(o).

its, cost .and services;
(p) establishing

n-r-HLiWHIMHwmiffUtI'



I®i'
■f'

Is:-
§■■ 'r . V•./

i- .

"r "■■ ;■•.

10. :: ,
- I■■ m

(q). facilitating enginefenng sector
ine fordms, and Federal

various engineeringbetweencoordinating 
Government; .

F/
(t)

:to '.■■disputes in
r- vr..-for arbitrations,. pertainmS '

(5) f other tactions connected witll, or ancmw or

® I ■:. rv.,„he
9. Go.erm,* «»'')'{■

.V-

^ ears standing, namely:- •following
minimum twenty y

■ • • •,

. .ine Cbaiiman, .Senior^me-^Cba^^

the Registrar;'

5 ■• •

(a)

Sldlshroir-apdO^i.^, ■

... one distinsnsiecl .profess^ 0^"=
■ . n„mtated,by=echProVinoial'3ov.=rnn)en. „

W . ■

(0)
i ■

(d) . .

five
,minated by each... ( e) '. (one nomi

Government);
■:;•• .•

Chairman AsspciaSion of :Gpnsnltine ,,

• \i ' ■

All Pakistan Contractors

' i' ! President nr
■ Engineers (Pakistan);"

President or Chairman All
. Association or their nominee; ’

■ • (D

C<•e Institution , of Engmeers ,Elected President .Of the
(h).

. Pakistan; '
torty memhe» .0, ne ■

. mamer in proportion to th^nmtoorol^
■ Province, by the vaiidpr ^ .^jj^jjjjjj of the year moamesare borneoir theReglsW on^ I ^

(i)

%'• •



.1
..I ' W, 

■ V'f/.

•
11• ■<

■/.

■ f■■•!:.

• ;••■

■eiing;Congress;
.Elected Presid^tW'■m:

K'-'
(])■■ ■ I. arid

One, . nominee
of. tHe Federa^ Government(k) ■ . :■brgariizations ■ 

namely. -
plarining .Commission,

/ , , (ii) Ministry orScience andTeclipoloEy; ■
Higlier Education Commission;

(iii) .

two consecutive temas. ■ .
. »

. ^embers is due to expme. .

,„i'=KS"5 » «'
Governing Body.

; ;
5

Governing Body.:ana?r;da^«;<0£
Ot less than fifteei anys before thesdb-seis:^-S'.s:;rS"

of the outgoing.members IS due to exp ...
tenn . :

■■' ... .. ...ns Thpre shaiv. be va-'Management
CoJ^mittee.- •. (1) •. t ^ affairs of the Council

committee ■shaUbe:com6osea:ofthe^ftnoy.iog.

■ i
Cm. Mamgemeht. [■

(2) .The Management •••

' namely.-
Chainriari;,.

'•■ Senior, Vice-Chmrman; and 

FourVice-Chairirien;- ■

(a);
■(b)

!■1

(c),,: , ;

......
::^™:^e:to:oL4^tchshaUbe.hree,

Fn/c/swit flVThe- etiginefring qualificabons



•vl^
t:r■■-/r

. V

■mf
;■

V. n r - ■;I
'£-' ■■■

f/y^

■My ‘ \

Gazette, amend the Hrsi • : - rV:>.rf««s - (1^ the ' ,

„ AccredUntion ^

iiir

.,^?.s^=ys^=£Si
S=«““=-'-‘'-‘"*'‘“'

,11, c™-
grant,to any person. °i,o |iolds„afl engineeiinS-d^ee^or
Sneering 9"f'“‘™‘"glljlcring^ ■■

sBlSHSSiSsse'-
' ^ ■: .:■ ' r - ■- .\,iifc,(,totaie4act&tiBW^ed

Swed .16 in - snb-seotion (1) 
e of a specific project for so

a.■ pjTheEnrotaentCommitwmay^^^^^
by special: t>ron®stan« . ra« aharg.

:ssss”>“— ! ;

<»tSS'5S=3‘-" —. 
its S—
Act and the bye-laws. .

13 Power to reqt^^re:S=^=“S!Ss:sss=:=
frrfer&chOuaUficattCn ■

14.



tb ab-criteria ipproved% ’tlie GbV|^^•:• •

i
, ■ (2). The .curricula . of comses of .' ■

engineering and minimufti level exarmhed.and'.scrutiruz^ihy .
; «> s«.Ua:,epo..b «Oovbn..ns:?.dy b ,

for approval. ,

15. miMraMl if
Accreditation, Gommittee, it appears .to institution in I^akistafl m order . :,
examination to be wilcatioh of the standards, of proficiency
to obtain an accredited engineer! J T ^ puipose of granting such
required from.candidates in f 7," bolding such •.:qualificalion the: , ■
qualification are ^fficiL practice of engineeringvthe.^

. knowledge and skill ^^^^^eering ' institution' concerned wr h

1
i

i':

intimation 
.. Council; exp.ana,ibnor,rh=ra»;b^.i5^:: .

=5i£aS£^^*
witbin the specified petip' 
such further inquiry, if,any,.as _ ^
Gazette; direct tbat .abentryjM ^^
engineerir
a accreditedengineeni

. i6:Mmiuena,,ce ofKegi,t^^-^^;;^^ a^es, tad otter ,,
presented, mantel a ^SU q«ficattbns^
particulars.'of g eted. engineers, .professiona .engineemr
SSS^eSnX—r:p=rta^^ -.
by the Council. •

underthehandoftheRegistrar. .../^
(4) A cettifieate.of registratioii issued rj“ f^|,“°”i'2;ptBecM£ '•

to 'fhe provisions' of this Act, temam ” j,; tetewable for any.nnmber

istered under this Act shall be
..bttddSrS':—S|!.egisttar,

v

■ !■■



i
■ ■■ ■ •

V".

4.mmr-

14-

#
I. ■

application tor registranoi; and iconsisiiiife ,pt *e:Chaiffi^
■ shall be considered by. >% ““'“?*, toe other' meinhera, .hemg

Body; ;

l-^ '

m-
it;,'

.-i-'
I-

. (2) The enrolment P'™*' '
registration of any registered engineer,'pTOfessional. engineer

■”STSso:roPpi.yofbe,lngh^
action under this section.

j:)'
l!

me teiBo^ed from the,;(3) The enrolmenrcbinmiftee inay diryt that any name
■ nnder.snb'sectionMshallbp,iestored.'.

Register;

engineer,, .professional secW 17^or the reinpval of his or

order, prefer an appeal to the Governing Body.- !,• .

:(2jUpon.he^reo.lpr:yyaPFi^^^::^g;^^ '■

■^“'’S^S^e^Vin pLonor throngh .an advoc^^^ pass ,Body may
appellant ..ail oppo
such order as it may deem fit. t -

■rar- shall, tempve .from th'e
c.6nsulting •Keglater ,hJ^r:f enghteer

engineer,ebnstmctoror.operator.-

\vho has died or, as

T9. ?■.

Ihe .case-may Bei which has -ceased to exist; , 
who or which has failedto.have his or its corlffioto otrogisttation
renewedwithinoiieyeatbfihe'dateqfils.expiry,or,., . , ,

i.ne has-been directed under subiseetidii.(2)-df.section 17 
' ,:S secdon 22-.0 bbromovetftom..he Regtsy .

(a)

- ;(b)..

.(c)

I 11 retire to the-Register the .name .of any registered ■,
(2) The Registrar shall ^ constructor or- operator. : -,



i

15

■ Tribunal'of. Inquiry. ■ ■

'■(iyWhaethee™^^^ '

. section 22.

:m

w ■

It'
m

f
H-

■i :l

•^, 'tVip enrolment xbrntoitfee shall ,

P-duc«on »f dodumen. and ■

.. issuing, commiasions.
,, !.icr. take- sud. woto ndtice- of a

(4) The Enrolment C.oihmittee my 1 ..
professional taisoondact by reg.st^ed ofganfeations/:«heftbr m

■:: Si^S »* aan>a:proca^re:-P-^=^»

sub-sections.(l) and (2). ■

llMmals of Inquiry.- ®

of Inquiry as it may.consider necessary. .,..

(i)'A Tribunal shall consist of

“?ks"s."'i“- .;• »»■ “ —«
high engineering assignments.

Gov=iidng:Bbd,shallappdmt06ebf,then,imbe«dtaTribW^
■ ' ■(.3)T'te'C ,

be the. Chairmanthereoi.: ■

n. „ro in
professional .conduct '^"tt'i’bunal shall,, except as hereinafter
engineer, constructors oi operator, n . ., , .
•pr^ided, follow suth procedure as may be preset . •

. ?



16
■ !;

(2) Th= Xrib,aaUWl

ESsiSSSfess?”-''-; 

.a3SsS=S==s=sS“-”-^^
• W^'the-Trifeunal miy reijc^mwetid to the

'. -f

it'

to GO

(4) . On-,completion of the inquiry,
Enrolment Committee-

■ . (a)
dismissal of the complaint; -., , -• - . ^ ; ^
i.posi,i«- of any of blowing p=n«s 6n fl.,«ponae«. ^ ■

naihely;- ' ■ -y; '•.■■:
(h)

reprimand;(i) from the Register for a period not
'/removal of name 

■ exceeding five.years.(ii)

e from the Register altogether; nr ■ -(hi) ' removal of nam
(,) , ;p„sacutioaoti.«pondenffbr;hooff«c.oo«s.i«ea» ■

. • its conduct.

. ,5) TriPuna. »a, .aW
Committee as to the cosf of 

-wheretheTribunalisoftheopmon ■

. avaiWble to‘he respondent,

. («InanyOasein»bichUhas^^^5^j^S'S' i

on, or the prosecution of ^ fee.receiyed'by theTespdnd^t ■■srrssrss "
eomplainant as compensation. ,,

(7).The “fdatro*”ee5'*®<>f
ofthe Tribunal Within, a penodol SIX .
pass, such orders as it may deem. i.

■ 'pA)Myperso„.g6rievedbyano^0r^^^‘^«S''- ■■ ■
thirty,.cl^s of to contniunication of order to tnm. prefer, an. .P.P ... .

Governing Body. !.■

-L-J



\
b.

•M.'T-

. ■

f ■;; ■ .17' .

(8) hxcj order ot a>= ^“^KT^ Ie'Sovery^of aay amount from a ■

80 o«c|ta8to .au i« .ere au^rdor of a ,

District Judge.

r''- !i;-'

.*■■■■■

.:-.!

: in the Register • ' ’ ' . . ., , .._ ,..
ii Powers o/rte rn'6iin»l.-£^ %^=^P'^^“;J^j^^^^\jo^j,?lder'the .,

gSrf ""5ouSt:vV;i9PS).tf - ■
' matters; namely:-

. (a) enforcrng theattendance ofan^^ • ■
compelling the production, of documents, and ^

(c) issuing coriuriissions 

■ ; (2; Every such .in,
tlie meaning of sections 1-93 ' , . , tfor- the purpose of

i
.It"

if''
f ■■■■.■ ■■:

I..;

•' *.
.7' •.:'

,..(b)
lor the examination of vyitnesses.

s- 'r-

. ,3V.For the purposes of eaforetog the atioudanoo of any persom OJ of „ ■
cbtnpe!^theproductamfdocmr,entsorlssvmgoomimss.o.-.,;,^,^^^^..^^^

me jmisdtetidn dfa Trihunalsl^U «tpud.«ho;whole.p^

■ 'and
(a)

'civil court having jurisdiction in me^ 
sitting any sumirio.ns or. other .process. .

.. or the. ptoductioh .pf docutnents- ,
i6n'which'.it'desices..fo.

,cess or issue -such:,

tribunal may send to, any(b)
placb where the Tribunal 
for the, attendance of a .witness .■ . - .,
reauired- by .the ■Tribunai; or any .commission ,
issue,  ̂ Ptovess:.
commission, as the case may ___ _ ^^ion before itself.' ,

. as if it'were a prod ...,.■

is
■ \

. • ••

els forattendance or prdducSdn before ilsat ,

■ (4, Proceedings hemre a
wsf |ko°C”i? < l584)T.i the. provisions of .fhaf secrion .'shati appiy 

accordingly.

. prescribed. • ' t- .•

■ “T C-;' -- • :•

!. •



• .1

1
\

'.■/u. IS ■ '
■

'cause , to be'maintained-such be^s o

■ ■^.CSJ^heaccouaW.ftbe-d.edUW.berfrt^ '

«= Accountants finance.

i961(Xofl'961,).

1

i

''s-

l".

r. .with- the '.nf the Coundl- (l)-The Governing Bp-dy-may, wii _
■ Federal Government,^vby.’iiotificationvin.-the official2,5. Byfi-laws 

previous' sanction of the '- :

... power, ■ such 
namely;-

•;

itifies. of. the'; ■ GOtmCil ■ and; ■■'■ 
S-are to

•’jmd the 'nimiBer of members •’ 
meeting .of.the Governing.

.1the sumiBonihg.and^ holding .of "’“''bS?
, , Govemmg3ody, .the tinae and places whetp s^^^^

be held, 'the bonduct of business 
■ ■. necessary to constitute a quorum

, ■ ( a)

at a
.Body;

and duties of .fee Chaitoan, Vice-Ghainnan arid .fee powers
■Registrar;- ,. , , ............... ...

, .. (c) ■ the terins ot office atd;ptiiv,e« and dutWoffite RegisWt ahd other .
■ Officers and Servants: of the'Council, .•.■■■

(b). •* ..«■

V

' •
(d) . the appointit.em,powefs, duties and ptoceduie of tep^etpra; . .

<•>

or branches of the Council; _

1

tv of ■ the; Gouncil • and the ,(f) ’ the managemerit. of tliP property.
■ maintenance and audit of its accounts;

;
(g) the ptoeedure at any inquiry held under, sab gectiou.Pj.of 'section,

. 22;and'; - . • 5

any otlier matter Which is to be ormay be.prdscribed,

, eonsuitSt

^^,,:^f:^S,lt4consis.eo. With «prO™^^ '

. Act and the bye-laws, to proyide.for- „

•■4(b)..
,in

1

■.;> .*:
V • >.••• ;

■ :

•• ;•
. 5

t

•.*



■‘r

■M

19'

/ be incIvidedmtheFirstandSecond.Schedules;' . .
mWmum'r=quirem.n.fbrthecLent.«d>ia^o.Vrf ;

■'" ■ study, asafpresaid;

-m
(a) .

:(b),
&

holding admission exammatipns;
^ cpalfficatioq and' e.piriinae «quW of tea^r appoimmea. .|:

hi engineering universities/colleges andinstimtions.p

R
IIF
!l1 h.

(d)

nnntam ataidards »f dxaminqtiona, and F ,' '
pjacticdl training, for securing accreditation .of; dngmeermg
•qualifications under this Act;Fand

(e)

forpualifications and • experience required of exaniiners _■ profoLonal examinations of accredited engineering qualifications..(■«

for te
.p,ocae^4 '

■ ■ ■signature,until the contrary IS proveq/.
27 Pana/to'nW praccJure.- '(li .Aftet sucli date. as Ihn Fedsrat

St fb/a .a™ «hiah may ^

for every ^y after the first during ivhich. foe offonoe-cpnlmues.

six

PI After foe date appoiiited as aforesaid, pvfiqever. ^employs foFany^

- ya,n:ar«i.d fine-^loh may ,
extend to ten thousand rupees, or with both..

(1) .Wlioever-willftiily procures .dr,, attempts to procure-himself, or ilsel ^ 
be regisied- under this Act' as -a registered.' engineer, professional engmeer
consuMng engineer, constructor or operator by making or ^
1,^ rfinrlp Of orOduced any false or .fraudulent representation ,or.'declaration,, either
wally it iii writing, and any pereon who assists him thaeip shall be pnmshable

: '■

• i



«■■■■ .

I

20 ■■

'W with -fee'three months, or
If ■ ■■

IS' A -this Act, or not being

■'(4)-Whoever ^ely
registered ttoder thts „„h

'...ir

derukingmyiild^iopalenline^^

he is reW“=i""*;^:;^rsUces rendered to sud, WOK; ■
authority mtsnm of toon , . ^ . registered 'engto®? ™

professional engineet, _^ring work.
,0 perform professional g ■ ^ .„B,„de.puhisUaW=-der

^6) HO court-shall tnkc cogme^oo ^ ^^.Ce„„e.l.
eomplamttnade y, ^^e first class shill try .any ■ '

i!i;

J'.

this

Act save, on ct
CTHocourttafetiortotoa.ofaWag.i
^ ishable under this Act.

ottencepunis this Actshallbe deemed to
Nothing in A. the . .

date to pi-actise as an archhect ...^ . .
pr^onf'ita '

a profcsional

this clause;

28. $aving.-

(a)-

(b)

s^sSsSSSSSS .
work, or

. ' restrict the normal practice
, ^ , skilled workman, or

(c)i

of ins art or trade by an artisan or ..

,...

• •
1
r :

;



29 Power to exempt.^- If the Couhcil so recoimriends, the. Federal, ' 
Govei-ament may, by notification in the gazette,
class of ,persons, or any professional engineering work or class of such _Works, 
from the.operation of the provisio.ns of section 2.7, subjectfo such conditions, if

may be specified in the notification. ,■any, as
- 30: Commissmn of Inquiry.- (.1) Whenever it is, made, to'appear , to the 

Federal Government thatithe Council is nof.'cpmplying with, any of the provisions ■ 
bf.this Act, the Federal Government may refer the particular?-of the.,coitiplatnt to ; ■. 

■ a Commission'of Inquiiy consisting of-
qualified ;.to- he,-a Judge of a ■'■■ '(a) a person, who is,- of has-'.been, .or is

High Court, to be appointed by the Federal Government;

d professional engineer; .to- be .nominated- by, the Federal . 
Government; and '

(b).

a professional engineer, to be.iiominated by the -Cduncil. ■ '

' (2) The Commissibn'shall proceed to inquire and-report to the' Federal 
Govemment as-^to -the truth of the matters charged in the complaipt and, in case of
any-charge of default or of improper action being found by the-Commission to..
have been established, the Commi.ision shall recommend remedies., jf any, which ; ■ , ;■
are in its opinion necessary. - ^ '

(3) The Federal Govenimeiit may 'require the Goiineil to- adopt the
remedies SO .recbmihended within.such tiine.as, having' regard to the report of the . 
Conunission, it may think fit; and, if the Council fails-tp..bohlply with any such , ,
requirement, the Federal Goverarnent may amend the bye-laws--or make such .■ 
provisibn or Order or take such other, steps as inay seem necessary .to give effect to r
the recommendations of the-Gominission.

(4) -A Commissiori. of Inquiry shall have power to .admiiii'ster. oaths
enforce the.attendance-of.witnesses- and the. production o.f documents,'.and shall 
have dll sbeh other■ necessary pov/ers'for the purpose of ahy inquiry conducted 
by it as drp exercised by a civil court under the Code of Civil Piocedure, 1908 

,(AetV.ofi908). ;

SOA. Airfe/nm’O;.-'No suit, prosecution, or other legdi proceedings shall lie-.
against, the Council br.any of it's Committees, Officers'dr secants .for-anything '

. which, is in, good faidi donb qr.intended to be done' in pursuance of this: Act or the .-
bye-^laws.dr regulation's made thereunder,

(c)

fo



I

r
/

■;

I,

1.
)
1I

I
I

.22. ■

■ had, effect acpordingly-
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“c:r ;
!

Chairman
Member

ertied'Administrative Secretary cone
al Secretary (B.egulation)i.

Addition
E&A Department2. .

Member....
Additional Secretary (Regulation)
Finance Department ,

Additional Secretary 
Law Department
He»dotttaatt4chedDep>ttiB=atc

Deputy Seoretary(Admi) of the
Department concerned

, I am farther directed to requasrr-w"
: (MUhority; Not

3.
Member

4.
. Memberoncemed

5.
Member/Secretary ■

6.

esf that the
of instructions

.dated 29'" Jan, 2005)ifcationNo.SOR.Vl(E&AD)2-69/2003

Framing of Service Rules/Recrmtment Rales . , ^ Mo.SOR-I(S&GAI^) /

4.l2d98V:"^^^

;S"5rthete,^=-ulofd.ejoh.

than one month.

ic Service Commission and
of rules for more
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i

Anne^taCSrl
ii'iv

TO THErecruitment applicable

Method ol 
recruitmeht

iSHO'rtW FMPOSEO method ofa
• PROPORMA SH 

POSTS IN THEi^: ■

promotion 
---------^

'|g; Minimum

SS?.by«-<“
ir Momenclature

of the post.
Sr. S.No. .fe;-' 6___J

AssexurfiJl3.
21

,,OFOEMASHOWmOPEOPOS^®>®" ,

OSification

il
i-s

I-
f '

5
4

■t'2

(■

13.10.1990)206/74(A) Dated Peshawar
.sor-i(S&gai^) l-20t(Authority; No

....—■ - %-iss:ri=9rSsg
point out thatLigageTnents/commitments.

2 , Furthermore, the w

■” E'S'.gS."''", ,, „i, —• “issSSS®
t..«^KSS^“SS££.'---.-

uitnfvent Rules.
f,-Minins of SerTiT«'a'«

the

i

exa

gW(9)/98 dated 24.12.98)notice

L

1.



■nmaMEHTSHg^

W''

. s.M. Assad Hallmi and others

Vs
retaryloGovt,OIKP=ndolhM3

J n n rt-M E N'L
Chief Sec

Date of hiring:

Pntitioner (s);

Respondent (s);

■rid.LV/??/

i- u‘r

^ C3:-, Petitioners,

ia^am TO Petition, seeks issuance of, an ^
throtill the

.J
late writ with the follov/ing prayer.-

: :3SS5S:=
r/ie" impugned 

void ab initio,

apprbpha'
, it is

!

in ihe following terms:- 

thaii Declare
notification

respondena may kindly 
t dlreaud <» ^3

Mtificaiion as «aU 2<ha.
,a.in,Aransfcrs orders

■■' kindly

No-.

!
i
i

pursuant to 
noiification 
yyiihdrawn.

a To reconsider the matter
the lozic. rationale and ra^nen^
of the rules/relevant law m 

Hi TfT-proportionate ratio of ,
pasJa/B.lS.B.„andB.20mtHe^

Inspector cadre may oe

bemay

in light of

i

^ ■ Drug
• ■

rshawaj>ti^COUrt
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that in casejhe merg ^
be carried out,as
rotidnaif nta^ ^gttamed
prevailing proce ,

''•“'",13""'-'“"

1
;

caused 
respective

cadre as

„, Gra»< “-v "''■^ |,j iis mn’ble

. r: r-"
case”..

Brtrf 'facts of the' case . ore

I.

that the

2. ■

inducted in setvice of the Health
titioners have been

' i' ' „v, Khvber Pakhtunldiwa 
Department ,throug>r Kltyoer,

as Drug Ihspectors

■ -pe
public

■s (BPS-17).
CommissionServ'ice

' hvspe'ctors,Drugpetitioners
toAccording

areAnalystsand DrugPharmacists md ■'Chemists
■t ofI: Government

Health Department 
. ..;working in . the

! samecadres having
Pskhtunkhv/a in sepaiate ,

Khyber

basic qualifications but 

^v,e Provmcial Government

.L^i•i
With different 30b descriptions.

the Agenda tO' Cunder

and tO’managementresourcesthe humanM improve

ttest^
1



cmsfei mi posting proUeim fee by

tt,e. Health 'Dip^trnnent ta ofer sub-c^^^^^ J;

:-»'bhoioe.ptopo.edfefer^^ <

',P O„glnspectots; Pharmacist and Chemists and Drh^

;
Analysts and for this purpose.

Service Rules Committee”

■wherein it was proposed to

!

h a meeting of “Standing i

held on, 26.12.2016was

combine the, three cadres into

iiotthe minutes of theH!1;1
i; per structure given,in para-u - ,

such, the respondents have

one as!■:

issued the
meeting and as

SOHC11I)/HD/10-
1: Notification,; 'No?impugned

d 0S.09.2017, which reads as under.-
4/201,7/DCPS c^te

“Conseriuent to the recommendations, of the

TaZZJa .
cadres of HcaUh Deparimeni Khyber

TrCZdres are declared dying 

’ cales mil, the existing inOumbents 

to continue under the^ existing 
semce rules, seniority and
promotion prospects »>hich shall 
stand protected for each cadre 
w thin their own lines of hierarchy
till last incumbent is in service.

2) . for the new .recruitment at ihe^ 
initial Stagey since basic 
quahjications of ..the above
mentioned cadreS are the same, 
therefore, all the three cadres are

'if

r*.

i
/

ested
R1

gh COlJf4—
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• S'? "S'”-"?.
■ posting/transfer only . .

.A6^1<!ved*omtheitot«»

„«ition=r.haveffl=dth.tetan'

have.

: \37
\

id TSlotification, ■ \

3.
.t’WritPetitibn. :

thep
1:1 theirhirtiished. j

Respondents
4.

■1
d opposed the vMt of

K heard tod record pemsed.

taipugaed notifieatlon of,

cadres of Drug tospectors,?hannacis.3

1comments an

Argnmen
5. :

Admittei^y. the6.(

of threemerger
i-

i
•the-

■Co.rffl*lder®i!CTttov-hilep

Comihitiee, so constirated.

of theerus'mg minutes

^ the persons, v/ho had

with the'in accordance
attended the meeting, are not m -

. sOR.VlCE&A]D)2-69/2003 ■dated 29^.
.■ -Motififiation

I .

counsel for the2005 produced by >=h.January
during the:cours4of hearing, placed oir file!

would comprising

petitioners
of ■• i

which,: the Coirurritteevide
'concerned (Chainnan).!

Administrative
'V 'Secretary
'.I

■1

V
"burt

'es]

\
\

. f
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5
E&A Department,(Regulation)

^ (Kegulation) Finance Department,

.Head of the

Additional - S ecretary

i
Additional Secretary

, Law Depaitment,
Additional Secretary 

ttached Department

of the' Department

Secretaryconcerned and Deputy

cemed (Menabers);
a

so,
con

■ (Admn)
impugned-fact, thethe above . !in , viewkeeping

is illegal, void ab-
issued by the respondentsnotification i

■imfioatidtliesame,is,tos;

vl

(liable'to be set aside.

of the above, the writ Petition is ;
■ 7.

Notificationimpugned

10-4/2017/DCPS dated 08-.09.2017. IS Set^

■and 'dieallowed

soH(in)^dD/io-

aside. li

Dated: ll.03.202t)

No...

,,v ....... .

Dute of rrcivanUioii/®'’ 
Uale of Delivery
lU'Ceivcil By. • A*
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• ^promotion and ■^-^^‘pT ance Department here y ^lurther amendments
Establishment h ^3 , ;,02.20i1,
Notit'cation No. oO(t i 
shall be made namely.-

AMETiDWlfiNl^ .
• the appendix,-

contained in

.part:. ENGlMEERmO STAFF- against
undar t„e ^^Jfe.ist.ng enttiea. tb= afall
in-Column No. 5, _____---------;irr'^rthe^^ 0^

mnS the holders of the post
!enioVcam-mnas=.''“j;X°?onal.Officer add

' S,r»
..^_ad. - PS? tde

i
(a)

pi-ofessionat 
prescribed rule-f,

'twelve percent ^''^'°^ A^pngst the holders of the post
seniority-currr-faness 3^^ j^ssistant
of Assistant Engineer. P g ygch (Hons) from a
Director possessing Deg f| 5 service as
.ecogni.ed Universi^th^ and .Revenue

l-lSoSl^darrstsUdidlaaiaad

eight paiaad'■l°“"'’"\,?!,'fl(orSHIi'afidWaia°’'*'®.l’,°®', .
seniority'-cum-filness,. j^.,gi^Qnal Officer and Assistant
Of Assistant Engineer y uo Engineering m
Director possessing D'P P ^. Electrical) technical 
(Civil, Mechamcal, Autd as such and have
^Ss"oteii.hal afd- Revenue Examination under ]

' ■ 'themrescii^mjai-—-- 
------.t-J--------- n^6i A-. , ,

(b) .

I
I

.(0)

•;*V.
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t/uvRPR PAKHTUMlM^S^=^^?pp^^^^^S'cat5oriero^
■?=??=;•"/ ' ' • A .36031^^® senipnty i_-ai officers and Assistantf^'-^’srssssa'S"- '”«•'

promotion"; and

' I

i '4-j61 B ' ' ::

t

S r CO* for*
be substituted, namely.

.1.'

.*•
•. .'(b);r.

4 f-«>

Seven^npercir^ of the post

i;S5=to-“-
I.* .•• i

"(a),- .*

(30%) by initial recruitment". 1

thirty percent ■

(b)

r.
1;.

i]PrtnWdtndpulillstied by the Manager, ,
Staty. I Ptg. DtptL- W'yb^ PaWtUmkhwa, Peshawar ■
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To

The Chief Secretary 
Irrigation Department >

' Khyber Pakhtunkhwa, Peshawar.

appeal against cREAiiM-atmaymitLSEs
;oncp«inNAL ElS'f.ElS Of' POTFFSSinNAL ENGINEERING WORKS POSTJ

.18 FOR NOM-REGISTERED
Subject;

Pakhtunkhwa irrigation Department Notification No.
Government of Khyber 
Sd(E)/iRRI/23-5/73/VOI-V! drl.cd 24 August 2021

Reference;

i
Respectfully Sheweth;

of being citizens of Islamic Republic of
the under signed ha.s tire privilege

engineer by prcjfeLion within the meaning of Pakistan Engineering

such With the Pakistan Engineering

1. That

Pakistan. 1 am 
Council Act, 1976, and is.dbiy.registered as

Council.

Engineer (BPS-17) through Public2 The appellant was directly appointed as Assistant
„ide notfication No SOE/iRRi/^-14/73 dated 27 January 2010 in

1973. (Copy enclosed
Service commission 

accordance with 

Annexure-A)

the khyber Pakhtunkhwa Civil Servants Act

1 That the appeliant is holding MSc Enpi.reering degree in Water Resources from UET
I in Civil/Mechanical Engineering from

here that there are very few officers who
Peshawar. The Appellant did his graduation 
NUST/UET/Etc. It is pertinent to point out I 
have such a higher qualification in the department.

4 That the appellant during the course of his service performed his dut^s with zeal 
r„d dedicatL He remained upright, have a clean serylce record. He remamed

and on ditferent posts as and when assigned any 
inp orders considering it to be in theposted at different stations 

responsibilities, he complied wiiii tlie posting

exigencies of service.

a ProfessionalIrrigation Department is 

who holds the said post has to look into the
5. That Executive Engineer (BPS-18) in 

Engineering works post and the peison
whicti are related to the professional engineering works with human

matters
and Mechanical Engineering'degrees dulyCivilhaving professional BE/BSc 

registered with the Pakistan Engineering Council.
resource

Executive Engineer/Deputy Director (BPS-18) 

whose job requirement involves
6. At present in Irrigation Dept, all the

professional engineering postsposts are



BE/BSc Civil / Mechanical 

with.Pakistan Engineering Council.
professions! engineerinB works, .allowed onlv to

EngineerlOB degree holders,-registered

fide intentions or knowing,v misinterpreted the settled law of the
o, g.Tech technology / diploma holder persons7. Due to some

land, non-quallhed/ non-engineers
been granted illegal benefits in shape of assigning 

works (PEWland also benefiting them by awarding promotion to
once again a .0% ooota has been created for promotion

and will be performing pro.- 

Engineering Council Act 1976

Professional Engineering

have the Grade-17 once 

to Grade-18

,'fessiohal engineering worksand now 

(Executive Engineer) post . Hence being aggrieved
which is against the Pakistan of the competent authority 

alia on the
iustified and against the law behavior

from the illegal, unj

the appellants 
following grounds to your good self please;

representation/appeal inter
made a departn\ental

Irrigation Department 

. Rules) dated 06.04.2018
constituted vide Secretarycommittee wasa. That a

Notification No 

(Annexure-ejhaving members 

Peshawar

Pakhtunkhwa Energy

SO(El/lrr/23-5/73/Vol-IV (S
(rom irrigation Department, C&W, LGE8.RDD, 

Public health Engineering Department and
Development Authority

' and Development Organization The committee was 

visa viz B.Sc. / BE 

Council (PEC),
.asked to esamlne the position o, B-Tech (Hons) degree 

in light of decision 

r, of Pakistan, High Court Peshawar

of Pakistan Engineering
Engineering and Khyber Pakhtunkhwa
Supreme cou osal along withwith well considerate prop
Service Tribunal and to come up 

for allocation
for theirof unifornri percentage ■ quota

submitted the following
recommendation

in its reportThe committeepromotion, 

recommendations;
..not B-rach fhons, ptmll/lcPf- --nfant fd aE/BSc En.near, .

.s hosfc pnnB/fCPfdn mpmVed for postlnp / o.pomoreo, a.o.os, fh

a is BE/BSc oaring in Cml / Meohar>icol / Electnca os 

° ° o-Tech (Hon) ooalifkotion Holder may

that involve

. However, such

to higher 

which non-engineering

, therequirement of a department
posted against such positions}

be promoted ana !
„/ pro/cssiom,, ong/nooring yrorirs/ierolces

cannot be denied promotion

ornot

performance 
puolifkation (l.e.. B-Techj holders

law/Dule is violated and for

positions (Technola^stslmay he creoto* if no, already Existing" ^

b. ,p MAUU BUX^SHrilK^and

scale; provide no

ground that



, f
that there is nb reference to the 

in the accredited engineering
for the reasonengineering qualification,-r; rs

in Pakistan and abroad". CP. No. 78-K of 2015, 
"With note of

BUX SHAIKH and others—Petitioners 
03/10/2018 it has been clarified at para 23 that

not allow or permit any person to perform 
as defined in the PEC Act, who does not 

from the accredited

c. in MAULA
decided on
caution that government shali 
professional engineering works

accredited engineering qualification
is not registered as a registeredpossess

engineering institution and his name

■ bpS-17) and Executive Enginee, (BPS-18) falls andar professi^anal
saged under PEC Act 1976 section 2(XXV) and as reitera

works as envi
C.P.No.78-Kof201batPa.^J^.^^ in Section 2(xxiii) of Pakistan Engineering

6 of MAULA BUX' SHAIKH ande. Professional Engineer is
Council Act 1976 and reproduced at para 
others-Petitloners c;p. No. 78-K of 2015 which Is as follows;

means a parson who holds an accredrtpd
rn^tTetTlra'dtron'and aher oh.alning a professional experience of five

' ® ® or in the employment of. an engineering
Tblic trtmsatirh has passed the prescribed engineering practice 

f pI/asrreTer rsmiotorr'Notifications, IS. R. O.) Government of Pakistan
e, water and Po'wer Notification Islamabad, the 20th November,

Ministry 
1985 S.R.O. 1142(l)/85;

applying in admission against [02%] reserved seats in relevant discipline 

Engineering in which he or she has passed the DAE examination;

(ill A candidate possessing [8. Tech (Hons)/B. S/8.Sc./Bachelor Techhology 
(with relevant discipline)] or equivalent qualification duly recogn,ted by HEC 
seeking admission towards the relevant engineering discplrne against 02^ 
reserved seats of IB. Tech Hons)/B. S/B.Sc./Bachelor of Technology (with 
relevant discipline)), shall be considered for admission in 2015 and after, with

one year of exemption;

first para 4'^ line, "The degree of B. Tech (Hons) is not similar
2017 states in
to BE/BSc Engineering Degree." Annex-Ill

with Establishment Department, Financeh. Irrigation Department along
and Chief Secretary Khyber PakhtunkhwaDepartment, Law Department 

office has sighod comments and submitted before the Khyber Phkbtunkbwa
in Service Appeal No 1431/2019 filed by NiazService Tribunal Peshawar 

Badshah Vs Government of Khyber Pakhtunkhwa through Chief Secretary 
and othersthzt non engineers cannot be promoted to post of Executive

c



r
Engineer, citing reason of PEC Act &nonequivalence of B-Tech to that of BSc 

Engineering.

Irrigation Department with the basic qualification of Diploma in 

Engineering, (DAE) and having BPS Grade-11, a small group among these
Sub Engineers in 
Associate
sub engineers, during service obtained B. Tech (Hons) degree.

8.

Through this additional B. Tech degree, in 2012, the Sub Engineers first took benefit 

by bifurcating the seniority list of Sub Engineers into two categories i.e., for 

employees having Diploma in Associate Engineering (DAE) Holders and B. Tech
maintained. For B. Tech holder separate 

allowed and thus elevated to the posts of Sub Divisional

9.

(Hons) degree separate seniority lists

quota in BPS-17 was 
Officers. Through this Quota System, few B. Tech (Hons) whom were in BPS grade-16
were promoted to Grade-17 (even though lower in seniority) and some promoted

Grade-17 (Two steps promotion despite lower in their

were

from BPS Grade-11 to 
commission 
completely ignored.

Despite once got undue promotion by.B. Tech holder in BPS-17 they are influencing 
the Government functionaries to obtain further promotion quota in the post of 

Professional Engineer (BPS-18) in Irrigation Department. Despite this fact and other 

grounds so submitted herein before, the SSRC of Irrigation Department without 
adverting to this fact and other legal issues lurking in the matter has approved in 

favor 20% quota against the Executive Engineer (BPS Grade-18 posts), which 

purely professional Engineering Works Posts as stated above.

seniority list) while the Public Service Commission seniority was

10.

their

are

such practice of double quota (based on single degree) exists in various services 

group of Pakistan and Provincial services group i.e.,PAS, PMS and PPS
11. No

12. The B.Tech holder relying on FIDA HUSSAIN V/S THE SECRETARY KASHMIR AFFAIRS h ;
AREAS DIVISION, ISLAMABAD AND ANOTHER (PLD 1995and NORTHERN

SUPREME COURT 701) that "PEC Act 1976 is not applicable and binding upon the
Government", it is worth mentioning that the matter is clarified by the Supreme 
Court of Pakistan in Maula Bux Sheikh v. Chief Secretary Sindh' reported in 2018 

15 and Para IG that if Government are performing professionalSCMR 2098 at Para 
Engineering Works, PEC Act 1976 shalloe attracted and not otherwise:

13. AS regard the main ground against the posting / transfer / appointment of 

registered professional engineers, the under signedis mainly resting his case 

unequivocal provisions of section 2 (ii) (xxiii) (xxv) (xxvii), section 11, 27 and other 

such provisions of the Pakistan Engineering Council Act, 1976 {'the Act'), with 

particular referefice to section 27(5A) clearly providing that, "no person shall, unless 

registered as a registered engineer or professional engineer,, hold any post in an 

engineering organization where he has to perform orofessionai engineering world'.

non-

on the
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of sub-section (5A) ibid are mandatory 

negative expression, but their 

as mentioned in

ithat the afore-quoted provisions14. Please note 

in nature

non-compliance is also 

section 27 of the Act supro.

are couched in a 

dealt with by providing penal consequences
because not only that they

Public Procurementof the Khyber Pakhtunkhwa
nd notified under the KPPA Act, 2012

15. Even in Chapter 1, Rule 2 (J)

latory Authority Rules 2014 formulated a

“Professional Engineering work
Regu " has been given in line with the
the definition of 

PEC Act, 1976.

“If the law of Provincial
Islamic Republic of Pakistan

of Parliament, then the Act of Parliament (law 

nstltuteO unrfer Civil Servant Act and APT 
i.e., PEC Act 1976 while

16. Under article 143 of the
Government is repugnant to the Act 
of the state) shall prevail. Hence SSRC co 
rules of the province can't overrule Act of the Pa.hamem 

amendlns service rules of engineerine public orBamtation

o, this very conton.ion and ground of challenge, the undersignedis

to time, according to17. In support

fortified by the case-law on
the subject developed from time

examined and clarified to the effect the
has since beenwhich the legal position

holders of e-Tech degree as well as diploma holders are 

engineers within the meaning of section 2(»iii) of the Ac. 

engineering qualification :
entitled to hold any engineering post and to undertake

nd described in section 2(i<xv) of the Act supra.

not held to be professional

having not acquired 

consistently held not 

any professional engineering
and, therefore, they had been

work as defined a

, of whether or not 

or should not be equated with
reiterate here at this juncture that the issue

18. It hardly needs to or
of B-Tech or diplonha qualification should

holders
considered as professional engineers at 

dilated upon and debated a

par with B.Sc. Engineers, has long been

well as in the superiorlot both at the level of PEC as
nanimity of opinion to the effect that

. in all, there appears an ucourts of the country
(i) neither B. Tech degree holders or diplomc holders in any 

professional engiheers Within .he .......... .. of the Act ahd ,11, nor could they hold any

pojt meant for professional engineering work in any engineering organ,za„on.

field whatsoever are

i.e.,the Secretary office 

is adversely affecting
saying that the indifference of the officials 

Chief Engineers and Director General offices
19. It goes without 

and respective

section 10(1) of the Act provides that,'t/i(?,eng/ne
included in the hirst Schedule shall be thePakistan which are 

purposes of this Act.'



#

who areupon the service carrier and progression of the under signed (and those 

similarly placed) in particular cadre, because a great number of engineering posts

n.eant for purely professional engineering work has and will be occupied by

has and will result in stagnation and

non-

engineer and non-professional persons which
of normal promotion and progression of the professional engineers serving

blockade

in the department.

Federal govts, there had beenAs regard PEC level and various provincial as well as
of correspondences and discussion over the issue, whereby the former

non-engineering degree(s)

20.

exchange
werehad clearly opined and ruled that holders of such

work against any engineering post(s) and to undertake
not qualified or entitled to 

any engineering work as such.

obtained the Washington Accord which is 

bodies responsible for Accrediting Engineering
academic 

. The 

is a key

21. Recently Pakistan Engineer council has

international Agreement betweenan
Degree Programs. The Washington Accord is specifically focused on

hich deal with the practice of engineering at the professional level
programs w
Accord acknowledges that accreditation of engineering academic programs 
foundation for the practice of engineering at the professional level In each of the

countries or territories covered by the Accord. Annexure.

The Sydney Accord isT accredited by the Sydney Accord, 
specifically focused on academic programmes dealing with engiheeringtechnology.lt 
recognizes the importance of the roles engineering technologists as part of a wider 
engineering team; Diploma is accredited by the Dublin Accord. The Dublin Accord is

recognition of academic

22. B. Tech is

mutualthespecifically focused on 
programmes/qualifications

Technicians. It recognizes the importance 
as part of a wider engineering team. Annexure.

that underpin the educational base for Engineering 
of the roles engineering technicians play

of Pakistan Planning CommissionPC-1 Government
Projects (Infrastructure Sectors). The PC-1 signed by 

Engineer which include technical background data, engineering designs, 
line with Pakistan Engineering Council Act 1976 section 2

23. Approval of Design i.e..
Proforma for Development 
Executive
calculation, technology in 
(XXV) Professional Engineers works to be carried out by the registered engineer

" implies the scrutiny of the estimates from the technical point of 
and denotes that the estimates sanctioned are technically in order and correct. 

Such sanction will be accorded by the officer of the Public Works Department 
. authorized to do so as per the delegation of Financial Power Rules. Technical 

Sanction of Professional Engineering Works as defined in Pakistan Engineering 

Council Act 1976 has to be carried out by the Registered Engineer.

24. "Technical Sanction 
view
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disbursing officer of the AccounWr^t General, detailing the
local Administration in consu a ^ ^ ^^^rs'bills or other demands for

tent to prepare or examine p.^isional
paYment, and the ^^^o ^ pavments chargeable against

Officer may authorize a ^ ^o lexpenditure on works. Professional

verified ibythe Registered Engineer. .

• •

25.

the
authorities compe

of this appeal/ref fesehtatroh, your PfficPpravet: ‘
thetefpre.ptavedthatoppccpptapce

may be pleased to;
It is,

dated 24
A Set aside the aforesaid Notification No^SOlEj/mRI^^^

■ August' 2021 to respectfully avoi r -.smeant fo.r'purely

1976, and

■i;

;•

.iscoPSidaredjustahbappropriataiPthe
■■ relief to under signed which 

given circumstances please.
B. Grant \

Wa\^
fn^riAT KUAdI

.,Ehgr 
Executive Engineer 

(BPS-i:f^
, Irrigation Department Peshawar.

i

f.
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Chairman , 
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lation)
:l.Administrative

Additional Spc
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1. retary (Regu
2. Member •■ I

ulation) ,
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tvSecretary(Admir)o^*® ■ Member/Secretary
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3. ••

AdditionalSecretary 
Law Department4.

5.- ■
i
is fi
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12.

1

daied S^ESS|“^irE|SSS
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r ICABLE TO TITEa
SHOWWO-

of'^cruitne^'^

Method of
recruitment

..posts IN TITE.
Age

' limit

4 S.No. 6
. 5

4 ^jmsisaisrll3
-VlCERtn-'ES21

(Exist Lng)(ffop'-oscdllP-WSonsl-U^i;
'5

4 _
"-'i3

., 2

tiomofthe^st|pj^

r:j:s3S---.SahC 13.10.1990)Dated Peshawar
;Gai» i-206n‘'C^)^Authority,TIo.SOR-ICS& ^

d 15.10.1998 ort
Service
Service

Servlce/Recrvutment Rules.

*” , tn refer lo lbis Depa • the re-organtzati „ . g^andittS
1 am directed t ■ ihat.ever sm ■ , schedule of NIeedless toES£H|Sr=Si-.'=;'='---’

irramUtg

,t rules •
difficult to. .

„ei=/ptoposals tor
. w-orking paP®f the meeting. As sum

for fraiP^g/att'e^J^’lS date.of the rr.reetmg. Th

sr:?:iSe;edfdri^-^^^^^

2.
are
exa-

ed 24.12.98)
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government of khyber pakhtunkhwa
'irrigation department.

Dated 6.4:2018 ' .

"I

mottFICATIOJ^ of
HQs.SQiB-nrr in Irrigation departmentrrsrr r:c=«departments, the following committee IS constituted. ^

_ . Mnhammad mujahid saeed, chief engineer (north ) irrigation 

department (convener) , . '
2 Engr. Arbab zulfiqar khan project director

: Engr: lhammad ayuh, chief engineer
5 Engir. Azghar khan, local govt; & rural department.
6 Engh Ijaz afza khan director (PDA) LR&RDD.
7. Engr. Bahramand khan chief engineer - 

department.
8. Engr. Zainullah shah 

. (PEDQ) •

1. Engr
remodeling of warsak canal

public health engineering 

, Pakhtunkhwa' energy development organization

proposals alongwith recommendations for allocation of uniform percentag 

quota for their promotion to the post of assistant engineers.

committee will submit Its report/recommendations with in 10

I

.3. the
days.

IIm

a
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m
1



GOVERNMENT OF KHYBER:P^ .
IRRIGATION DEPARTMENT ^ ;

ir MV-

^ O'/
,1,,. (i(..ii'i'.v.n 11'

I'lV.''-.'"''"' )m
F I'C AT ION ■ o(ih8,decision»akcninmc:- , : v;

■ In pursuancel9:^.5l75Nol-'VisMiiL

E«9l.se»g 0.part..n,s, ,Pe Mow,„9 oo— s»

, MaiaWdSaaed,Can..'S,sl=» "das'”"
ZuKlqarKnan, Prolecl Oiredor Remodeling ol w

OgjaiMrr ..Local Cover

Public He

2, Engr. Ar.bab
.Oeparlibenl Peshawar,.-Vi

r 3 Eag, Mahammad Uiai. CMel Eatf-aat (Nodd) CSW Oapa*e»l. 

,En.i.»*a.»adA,dd.««dSi-rC''»W’^

5, E„g,.«9da. Kdad. L.d.l <5-'-
6, engr. rpl Waal Wa" 0'"''“ i™' EaqMddda Oapa""*'"

ft, (Engr.ZninulUilvShoh.lW viz B.Sc 

Court oi 
.111'. I U'

n ol unilorm

„,B.TacMH»s)dd9iae'ii« 

roun'cil Siipisme

'"“ssiiiiii.■ a@3iionf bhial^calio

ilK®iiheer§=^ '

shall examine Ihe pbsilionThe Commitlee
2.

iV-i. -l.rihni.'ii'm licihl ol -Ihe decisions
HW. C,..l I’aarai*', a,

IQ engineering 

Pakislnn. 
come up
percenlage quola lor Ihbir prom ndalibnwilhinlO-days;

ev.ills.ubmiHls.report/reGornme
Thecommitle

3.
I

■ gag,«l"^ .Irtignlionnepnrtmonl
i .

. Pi Dale

, The Secretary 10 ^^^^. ^j^^j^,,,3erPakhlunkhwa ^^^^^^^^^j^^

tralecS.” ?n :',S:S"*a E*,, ^ Eo»3, oagan. .

g, Nl OV"?'"','Wdaltci".»»“''

Copy . !

%
I
r I CSilN.PHE &■ Local Govl.
% 7. The

8.
iti )pakhiunkhwa.

, oeparlmcnl.

COniiY N'.'..•■■•■lE |r, nnwnr KniWiO
dn Ollicer (bsU )

lEnims Secll

s 1S
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•;■ ■• -

i
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Scclior. 5(A), S£ctioivJ7'0)& m:ofPEe A=l is P""®''*'''*'''’' I 

fine for both,'employer-as :\vell as .for the incumbent. Therefore, a B.T (H

posted against .an engineering position wlierc he

/

(lualification holder .should not he
lms to .perfortn professional engineering works/serviccs.-

V. The quota already fixed for'promotion to. the. positions i ,.
. professional engineering work/cngineering service is against .die

in >„n»vicn ™,ns..nnnEC Ac, ,775,”

the WP 52of 1993; reproduced below;

involving performance of 

basic- qualification
) •

I

m
5

llm domain of th<i 

will ie
in observe thni it b: exclusively wlhin

whether a particular quali/lcalion
aparliculargrade to a.higher.-

,mt to change the

"Ifc may ago

government to decide
consideredsitfftcientforpromoimfrom

it is also mthin the domain of the govern,

,i,„eto time as nobody con claim any
grade a 
above policy from

vested right in

lo.-decide the above
abdicate, its powers

si':-aci in a manner.
^ dixcdmluaimbllcan

■ CpnsUlUMl on

violate liie above principle."
according to the statutory

ninenl for
lint be cm

npvcr.o

n.TccIi
. jJPS-16 to BPS-I7 iflh'^ 

service- aUec framcrl erroteoesly an r

same does not V
be rc framed

ofPakistanalready explalned in above

fnmenl for future to provide that

' it be considered sufficient for 

inciple.)
inen
academic qualification 

promotion from -

E. E lificatlon isded that. B. Tech (Hon) qua ^
required for postmE/

lnBS-17

imously rccommcn
inn As basic qualification

■;

i„l®ee,rlal ec
„o( be promoted und/or

not equivalent to the
at of aninst the position of Assi

appoinimenl ag

*eve h inn'iC""'"'
' dcpenmcm.

in civll/McohanicaI
holder may

{ /'■I
[\k
!
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I
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1m I, -I

f.jfOTwrfpnri 1^1



!:
■

'I- ‘ i * .

c/igf/iOTi/ii; . 
liedeMled'

non

and, iH>smi(srtlid
B.Tt^ch) holders cnnnot

■/M)/o'/nrtf/ luul- for whicf^
h^'f. posted ogitinst

/ ■ works/iervicffx. 'Ilvma, xm:/i -^yo./(/tai//m/. f>.e ■
to II liigher scnh; wooiilid iio Lnw/IUik iy}'l‘

proinoiioii.

-jT

lingr, ArbaW ZulOqnr Khan 
Project Dircetbr, RWCS, 
IrriBat'nn Daplt.

Ei/v. sycof'injahid Saced _

Engr.Mnham^d;^''^''''^
.. Chief. Enghicer. C&W ^

Department . ,

/Ui

Oeparimci

E J?|^(M^^^n^ad Ayub, 
a/f^^ShKC^.C&^V .

entDeparti j
■' T

//"4 71

En^rljazAfeall^l^, 
Director (PDA),

Department
Encr. Zainuliah Sli^r ^

EZSS.S=1S»>Engr. 1
Chief tnB'ncer 
.'Department

(
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PpshawaXa.
ivERNM£HimaPS£a

jRaS^IIoaSEEASB^ 

NOTIFIO^QH ;

Datedl^Juiiel^

G

7

~ -‘ESHtE'SI(2) of *7^^989 the irrigation directs that m this

amendment

ies, in danse. (b),.(c)

and (d) the {oUow.mg shall be . of seniotity-cum-fitness, from

“SSLal Engi^=™8
,al grade B&A exam list of the sub engineers

ISiSSSSiS^ ^
Appointment as sub engineer.

(dV Eight PS^OTB’ineArthavmg degree 

such and

me
departmen

(c).

with five years’ service as

sub engineers
,: Note; for the purpose of g^Q^echanilal engmeering

apppintmenf as siib engineer. ,

shall be
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Establishment section

.•■•li****■ t ■ •
BET

i./!
/

■/ i
r,

/
Dated 18"’ December 20207 .

■;

i;
K i

i;
tent authority is pleased 

irrigation sub division, ; 
dam, district Khyber , 

effect in

i

the compe
divisional! officer

jansferl^r. sai u - ^gp^ty directoii- 3abba
arsadda and post him^ nav:and4cale w

NO
to transfer Tlr. sa.. ,,

the public interest.

ith immediate

I
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I
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; is,> ii;
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A. Lateet Afrl<ll

,Advocat4 - ,
Supreme Court of Palcistan And Higli Courts

Off 091-2572888
; 03^-9107287 Email: lateefafridi@ydhoo.com

//
■ Jrf

i! I"
I 1(S

I[

Mob i
■: .

Dated: 6* Api'il 2021Ref. No.LN/Ol/4-262i 

Sub; : T .F.frAL NOTICE

(
5

I

i

Chief Secretary Khyber PakhtuuJchwa Civil Secretariat, Peshawar, 

tary Irrigation Khyber PakhtuiMwa Civil Secretariat, Peshawar.

Establishment Khyber Pakhhinkhwa Civil^ecretariat, Peshawar,

I
I ;i 1. Worthy s

2. Secre
■ 1

3. Secreta It

J i ■i

Dear Sirs! ■ V.. «
i :>in Irrigation II hay^ beerf duly authorized and instructed by officers^ Engineers serving 

Department^hereinafler may clients) to seive upon you the following notice
1 That^ my clients are registered/profossional engineers having^obtoined their. |

■ respective degrees from accredited instimtions which,are duly accredited courses ■ fii 
unde^ the Pakistan Engineering Council Act, 1976, and are ag^eved of t e 
•appointment of non-engineers against the posts which essentially peifains 0 
engineering works. The said appointments of non-engineers not only adversely | . 
affect professional careers of my clients and manifestly affects my clients terms
and conditions of service. Besides, this practice is against the public policy.

clear and have attained

5;
I •(
I

I

\

i

I
2 That the governing law and rules on the subject

affirmative judicial sanction through authoritative interpretation by the superior
Courts including the honorable Supreme Court of Pakistan. . .

of Executive Engineers, Deputy Directors, Superintending

are

•:
. 3. That ithe posts • „

Enniheers, Chief Engineers and/or. under any other nomenclature, are. essentially 
engfoeering works, Reference is made to the relevant provisions for convenience, 
(xxiii);; of Section 2 provides comprehensive definition of professional engmeer

liroiessionarengineer" means a person who , holds an accredited- ■ 
i engineering qualification and after obtaining a professional experience of 
^Ifive years,, whether working privately or in the'employment of an 

; engineering public organization, has passed the prescribed engineering
. /ipractice exaiilination and is registered as suc;h by the Council;

■i

•i.. I

1;

i

. i’
.•
: r-

Similarly Section lOOl 1 ofthe Act provides that ; ■ ri'.

5J

.iJ
I, II •

Office: 17-G:& B-7 Haroon Mansion Khyber Bazar, Peshawar ■ .*

i;r
•• i_

i
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A. LaW-Afridi .
Advocate, ■ '
Supreme Court of Paldstan And High Courts
0ff0$i-2572888
Mob<:0333-9i07287 Email: lateefafridi@yahoo.com

■

1I
5t!

i
/
r .

i
;

!
VDated: 6* April 2pai jRef. No.LN/Oi/4-2621

in Pakistan 
in Pakistan.

il.O Accreditatiqn of engineering qualifications granted by msUtutions 
iVl) The engineering qualifications granted by engineenng institutions 
jwhich are included in the’First Schedule shall be the. accredited, engineering

. ^qualifications for the purposes of this Act.

i:
■I
i

5

? ■

While Section 11(1) provides that
0

11" Accreditation of foreign engineering.!qualifications (l) Tlie engineering 
■qualifications granted.by engineering institutions outside Pakistan which are 

l^ncluded in the Second Schedule shall Be accredited engineering qualifications for 

'the purposes of this Act.

!
i!

i!
'i

4
1I 1I

As stated herein above the job descripfio.ns and duties of the posts are essentially^ 
profossional engineering works and under the' governing regime as provided in the PEC p 
Act 1976 non-engineers/persons not borne on the register as engineers are prohibited to 
perforfo professional. Engineering works rather provides for penalties and punishment ,
against persons performing such duties and functions if their names;are not bore on the | ,
list ofthe Council as register maintaihed by the Pakistan Engineering Council |

4 That'the legal position as mentioned .in the preceding paras has been fully explained ; 
and conclusively interpreted by the Apex Court'of the countiy while rendering judgment 
in case teported as 2018 SCMR 2098. The apex Court was pleased to pass the following ^ 
directions governments that;

?
!i

I

:
iment shall not.allow' or permit any person to perform professional i il,"23.govern... -

.engineering vVork as'defined in PEC Act, who does not possess accredited 
engineering qualification from accredited engineering institution and his name is 
,iiot registered as registered engineer or professional engineer.

Ir
i

The honorable Apex Court has also observed that

b.'—it is common ground that neither Diploma nor B.Tech (Hons) degree 
. Accredited engineering qualification for the r^son that there is no reference to the 

Diploma and B.Tech (Hons), degree in the iaccredited engineering qualificafion 
provided in the first and second schedulei of the PEC. Act Thus, accredited 
engineering qualification is ascribed, to those who hold bachelor degree in 
engineering from accredited Engineering UniyersitiesAnstitutions in Pakistan and , f
abroad." •

■ 5.A.’hat:Under Article 190 ofthe Constitution of Pakistan, 1973 it is obligatory upon the 'I 
gdvemniefils, both federal and.provincial to act in aid ofthe Supreme Court of

'Iare

I,
i

1is •i

:|

t:
;■

f:'-,

'i'
Office:! 17"G & B-7 Haroon Mansion Kliyber Bazar, Peshawar

1
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■{ I ■ ,1J . I
A. Latieef Afridi ■ ,

Advocate i ■
etoe^Cburt of Pakistan And HigB courts 

Off 091-2572888

Mob: '0333f9'07287 Email

ii
ii I 1;I. j
■ •:

Supr7 !r
4

: lateefafridi@yah^>o-^’^’^ A

ii
'si».s • I !!

•I
Dated; 6* AprU 2421 i.

Ref No.LN/0i/4-2621

» >.l —
of..

^ titutiotiiand the contempt ofcourt Ordinance, 2003.

■ i

’

!
I

Cons * l ii
fl
i:

6. That t. provincial “"^by Supreme Court of

i

Pakistan as well as the requ 
heeded. ]•.! I!

. ^ “rcbTirri-rrs'STr;
the Courts d.f competent jurisdiction against tor your
warranto agdinst the non-engineers so posted.

i

You are, 1•,! ithe

i
i I

:■} i!iV !
I, i !,!•! 1 i-v
'i

Looking for^'ard to your prompt action please. I.
tiIr- Iit .!•:;

■IV
ISincerely yours, •I ■ I! I

;
■ A. Latif Afridi 

Advocate ' ,
Supreme Court of Pakistan. ,

)
i

■! .

1
V

!
I

1 t'

Copy of this Notice lx returned in my office for future reference and further 

action if need be.
i7

l

!

?r-j
u.

•? 1; i
Offide: i:^G & B-7 Harpon Mansion Khyber^azar, Peshawar i'. f
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■ ^^^P°^’SrrS;coastmotion,>nspecd^^^
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■,ail«ys, aerodromes, bridges. t«m,els and

metalled roads;

/'/
^

/
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} ■
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/
i

Xi)
(j,) dams,eana!s,tob>i)rs.Uglrtbodses;

Tksol^®l®dtn<^l.r£iechamcal,

. character; , ■',

;
it
U. •
V

V..

(c) wof-
ll-\

!■ ■ 11f ii
l! .

; filtration, purification'f

waterworks, sewers 
and incinerator works;

i'• • (d)•; v,
’1 .,

tresidenial and '“‘“S®'’’
inrludine foundations, franaewo rriS.andtriechanical systems thereof,

structures accessory to engineering works
and intended to house them; .

V-
(e)

i':

(f) • !•

^==HS==-
S?taS«=ring,, ,
S"S£S!;>r=p ;

ion
'Xniis and space engineering,

rpSnengi4eering,ai««n«
tilation, ooM storage ’»'>!“•

engi.eern,g,eie*^ras,radro«^^

■ SlteS: rae!ianical engineering and
biomedical engineering etc,
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,■{!« Judgement

&f
J ' 2018 S C M R 209^? ,>

(Supreme court of Pakistan]
,JJJsa andSardai-TanqMasood

—Petitioners
/ Present: Gulzar Ahmed, QazlFaez?!

MAULA BUX shaikh and others 

Versus
^RespondentsCHIEF MINIStER SiNHH and others-

G.P. NO. 7S-K of 2015 on 3rd 0«te, 2018.

.11.2014 passed b> the Sindh

■i
\ ■

Ih Service Tribunal, Karachi, in Appeal ip of ,

(On appeal against order dated 21 

2014)
1,975 (V of 1970)—

1 C 1 Sindh Civil Servants (Appointment,

2(11), 2C™;,,
Promotion aiiO T^'“.“‘'t'3"J,„,.„I..Notifmation for promotion to r,„o,a to B.Tedt (Hons.)

rsrpSijsp—

for promotion to higher gra P . enaincering qualification from, the:"ESSHSrirjr.ss^^ "'
engineer under the said Act.

Engineering Council Act.Paldstan

no

(

i

1807; Muhammad Azim ^^1^ _ g ^ 637;'Fida Hussain v. The Seereta^, Province of Sindh

Anwarlqb'4landothersi20l4SCMKi • ,
''sa,^.nO.DinAtaod,A.voon.eSnp,omeCo„r.forPo.Uio.o^

Court for Petitioner Nos. 2 -3.
i

I•Rasheed A Rizvi, Senior Advocate Supreme

Sabtain MehmoDd, Assistant A.--
Gtalnm Haid.r«lch, Advoc.tn Snprotn. Con,. fo,.R=spondontNo.5.

G. Sindh for Respondent Nos. 1-4.,

Nemo for Respondents Nos. 6,'7 and 9.

29-Oct-'2l, ■.0’.04 AM ;

1 rt'F 1 n
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Date ofhcanng: 24th April. 2018.

Judgement
i

under which the SerjiceAppe Department, Government of Sindl department.
the year 1985 m the^ the year 1997 and smce then has been ser^ng ^..^s“ir^S.-Ws:s:rjs.-^ 

SS^5S£”SHS=;s==^

The notification dated 19.03.2014 ia as follows:

JUDGMENT
!:
i,
i:

s
t

i
i

un

I

case. The

,‘-

3. "NOTITTCATION:

Administration; p..r&vi01-34/81-84(86) dated ^ Engineer (BPS-18)

column-2 of the table below.-
• 'L^LE

^SETHODOFAPpffrMENT

S ii'iSW 9''“" >0:
S“n EPS-17 on seniority-cnnl-fitness basts with then

■ rp.cpcctive technology

Name of the post '
with BS ^-:—

21
Executive Engineer
(Civil/Mechanichl 
and Electrical) ; ■
(BPS-1'8)

;■•

QAZI SHAHID PERVEZ t

‘k
" 29-Octr21, 10:04 AM

'.!i i
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sfxbetary to go.

.-accredited e«gmeemgq«a'> accredited engineei'mg
the Second Sched • • 'nor B Tech (Hons.) Oegiee a _ ^^^gdiled

qualification IS asonbeo ^

OVT. OF SINDH"
;,se Judgement on \0.0l.i9?6.

/

4.-
Section

It IS5.

6.

section 2(xxV) as follows; ^ aking of
Work is defined in^ Professional Engineering

es, bridges, tu"(a) railways, aerodrom

(b) dams, ca
aeronautical power eogioeering,„al,. harbours, light houses;

Communication,
echanical, hydraulicof an electrical, m 

niining character; • .(c) works 
geological or

(d) waterworks, sewers
works;and incinerator

including foundations
filtration, purification 

non-residential ■ buildings,
thereof;

electrical andframework and

w(e) residential and 
mechanical systems

tructures aocessoty to errgineering wo'l“ “"tl'' designing,

(S) imparfrig or promotion ("ngScrinl.
ils.ruMionoCommtoou>”^“,^i ,„gi„eerlng. '“"“^,2" avalllchitect»re, petroleum and

(Ds

(h)0
institutions, ■ - - L; ...vtoh
institutions;-; ' . rtinn cost data, conciliation and ai^ c ^

consultancy contracts; and

(i) any other worh which the 
Sgineerlng Wk for the purposes 01 this Act,

notification in the official Gazette, declare to be an,

29-.Oct-2l, l'k04/

3 of 10
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/ .'iidgement
Registered Engineer.is defined in section 2(xxvi0 as foil ^ ^ ineering qualification, whethc-

signing design.

8.

included in theare

!. !10 ' While section 11(1), pro^'^“' • _ tddP Pakistan which are in

„ of,h= PEC AC. provides tor pe„afe= »d procedure, which is as follow.

(2) "tot rtr.tt;"rne'r 0^%^"“— X

included
i.

in the
-3

Section11. I
1

extend to 
imprisonment'for a.term

or with both.

■sismsms^
hundred rupees, or wrth both. , „„less.he is registered under this Act,

1 hold any))0st in;

rupees,

work.
i

i coguinance otany offence punishable under this Ac. save on complaint mad. by, :
(6) No court shall take 
or under the authority of, the Council.

Magistrate .of the first class.shall try any offence punishable under this
(7) No court ikerior to that of a

12. The main gist of the arguments of the learned ASC appearing for the petitioners is ..hat the woik jf

29-Oct-2l, 10:04 AM

•1

http://www.plsbeta.co
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in/Lawbnlif.e/laWcasedescription.a.p7case^

,,,Judgement _ _ a'Professional Engineer and. j

abroad as included m the first an perfomr work o without possessing

r;“gin1eC«“SMHons) Degree ho,^ „fere<, .o honrber ofiodgments of «s :

we hove „o.ed ... ,he
Court and the point in' m ^ is essential tiiat we J“Srst case in line is a judgment of.

te ChS® V. f^=4““ ra2e-'j“ortt'fgro™d ShS tey
Islamabad and 9 cat! be debarred from_promotion to ,
Engineers employed in Jeers and consulting engineers with Pah 8 Awhile referring :
are not registered “ g^jJ°"easons of their seniority etc through Secretary/Chairman,

-A careful reading of ®''’'®“J°^ontfag!hLfthose persons who are not mg^^s^ ^

degrees from . . .. ' „ -ne of the respondents in,the l-onsur Pakistan Engineering

o„.heo.herhahd.ft..h»ngMhAhMH.»M^l-edAdv.oa.e.,.he.^ ..

. 29-Oct-2j);, 1Q'.04 AM

A http://wWW.plsbeta.co

/ ■

as a

i
■:

at ,'

18. We
;■ ^ •

« /oF Id

http://wWW.plsbeta.co
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' considerable leigth consider oS Act'werl widi“S‘» Mu*® cases o

if---
Governmental organization ifi they are . P 31 1992 a Committee of Secretaries ;
cStS'blt PuliiS “:L:„Uorr.;c.ly sannned «b true position obtaining in tb. Ac. as 

follows:-- r

attract penalties prescribed m the. Act.

The finding of the Referee Judge
correct." ■. ; ■ ^ ...

16. The next case in line ^ (PLD 1995 Supreme burt
Secretary, Kashmir Affairs and appointed as Overseer/Sub-Engineer in northern area m
701). In this case facte were that petitioner the'diploma holders to improve their academic
1971. The Federal Government, in
qualification resolved to prescribe the purpose of promotion. Petitioner having
equivalent to B.Sc. (Engineering) and 2on in BPS-17 for the reasons that B.Tech (Hons.)
pLsed B.Tech (Pass) and B Tech (Hons.) dem p equivalent to B.Sc. (Engineering) Degree. Petitioner ;;

■ was not recognized byfPakistan Engineering ^ ‘ before this Court was a,so i; .
filed Service Appeal. Which tvE was.allowed and the judgment dismissing the Civd
dismissed. The with directions to consider the petitioner’s case of promotion to ,

a particular academic qualification ^ rinmnin of the Pakistan Engineering Council to decide, as
to another higher Grade 'vhere^ J^s »| • ^ ^ qualification, but it
to whether a particular holdingvparticular academic qualification cannot ae
has no power tO.say that the c.yd ™ ^ of the Act as pointed out by one-of
promoted:ffom a particular Orade to " !\^hcr ^ ^ ^ ^ .^ovc High Court judgment is

. us(AjmalKan, T)andSa.duzzaman S.ddiqu . W ,,e
to regulate the Working of professional eng (3o.yernment or semi-Government departments.^ he
qualification or the worldng of the Vofessibnal engineering work" given in clauses (|)
definitions Of the terms professional engi " J , therefore as a corollary to the same, it must 
and (k) of section 2 of the Act are to be read a^^j_ h^^ ^

iteopinion this finding isfliin this case is to the same effect and in our

I.

i'
-The following s.,iall be the functions of the Council, namely.-

lalified to practice as professional engineers and consulting
8. Pimntinns'of the Council,

maintenance 'of a Register of person qi
ii

(a) 
engineers;

ognitioh of engineering qualifications for the purpose.of registration of professional engineers 
and consulting engineers';

(c) removal Of names 
removed; '

(d) laying down of standards of conduct for the members;

(e) safeguarding the interest of the members;

(f) ■ promotion ofreforms in the engineering profession;

(b) rec

from the Register and restoration to the Register of tiames which have been

1'.

29-Oct-21, ;(';04 AM ,5 /S



'm
,t Judgement
. '• ^g) ■ management of the

■ (h) Promotion of engineering 
Universities; • .

,„y and collection ot fees from applicants for re

exercise of such disciplinary power !

funds and propenles of ihcCouncil;
of studies in consultation with v.he

ina education and review of courses

gistration or temporary licences and members;

Council as may be(i) members and-servants of theover the
0)
prescribed; |

1 may be prescribed; M 

thef functions connected with, or ancillary ot
formation of such committees as incidental to, the aforesaid(h)

of all' 0' performance(0
functions."

, f jug afjove quoted section shows that .the reU^en Engi consulting engineers

jSs .0 f .n^^ef in

!lld be amacted and not otherwise.

(Class 11) Kuies, IVU . 4(5 Oraduates m B.bc. Agr , • p^o years'diploma
^Xistant Agricultural Engineers after government with the Pub licmwMtmm

concluded;-

applicable in this case.

n. The above case ®PP°*‘be position 
S""b5n“Sred fo; promotion to BPS-I7 and in fact were promoted, whereas

29-Oct-2l, .'0:04 A^
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■ Division, lslama,^nd

rif I A Shet-wam and others V. ^S-

Judgement

, Finance ;;;
Con

on ,^^0, w Ss in the P«se„, I^lgistiVs above
.to the "tore portion of ns

dated ,24A1 M «* hr , _ d° he “lit, Jie« of tb. High

£?«lva.efUsor.c6mp»fes.

letter

,3. we may agmn

above question ^5 of *e Cdnstitulion on account ^ ^ eji^nours) will not be considered

sufficient for promotion from , . ^ ■ ^-Ithe case of Muhammad Younus Aarainv. ,

ptovin»‘^sgSSiHif?fe=»^- '
Court was of promotion to BS y 
as follows:

17,

ssrsK S"si—•■“ ~"""
p "V-Engineering Br^pch.

■S:f',^r.heEngineeSgC"^

and pbove."

1.

field therefore, neither any concession ^'ven to Court or by
hold the post in BPS-20 nor the r?q'^‘rement of bas q^ petitioner asserted the clanmof

^ V

that his claim aval withoiit any substance and that
diploma bblder on the basis of bis experience al|i=.a

• 29-Oc^2lrtilO;04 AMII . .r in



IT'

with Pakistan Engineering Council,

TP.„.pepisTctr.st:“Sv:i=S“Hsr5S=r;sr' - ““ •' “-■
SiSS=ri“—“=

/'■

ofNazir-ul-Hasati and 2

senior .0„ss Bacne.or o, r.,,.,.......
3 “ in S;i High con,.. The High Court se 

engineering degree. Tins Coml in

"^'“^“■“YwSuTdbrseS
the Pakistan

"6 Admittedly the petitioners were Assistanr 'f^ifiiuhe requirement
6. Adrnmerny w ^ op,i„o,n they miu

should be a qualified engineer.

5 w

the

“:o";:ro.rcre5S
upheld." •.

p,escr.°fc^&"'^"fSSlSSS£ 

rZrm^cipie .hra
domain of the Government to decide whether a partl-ular i^^^^^^reas it is in the domain of the Pakislan
sufficient for promotion from one grade to another ^an be equated with another academic
Sns &unnii;\o dacida wharhar a parti* a-da^c parriauiar a*n-,,a
qualification but it has P”"" “ 7 ““p33 gpjda to at higher grade. Thus on the basis oE.too a 
Jualifiaatlon cannot ibe promoBd from a pm* ^ a .,9.03.2014 cannot be .alidly or jus ifiably
pronouncements of ttis Court, it is clear « .p. p,„vislons of PEC Act, 1076 and thus

xsTdi^p'ona^ss^io pSirs ■
29-Oct-2l, 10:04 A

19.

em
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...«—: ^ -,“?‘'„E.:cr;;s.s; 2 >"2;SSr-fer.Si'ES2£«-
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£ilissiiis==si
dej’ri^Strwoifliol. arc noted “ “/jff7^'SfSttaar'p^sessing accredited engineering

professional engineer, hold any P"?'” ” “fXL Ln Ly be performed by .person »ho js registered as 

credited engineering institution.

Judgement

ntidlly deals

when ma
in terms of

i-j-l

22. We may fhrtKer qbserVe that seMion 27 P'^^^^nSrRtgiSer taUt alsodnate the employer whp

iiSS^^SssHSESS^l^S ■

PEC Act.

from ac

Petition dismissed.i!

i; MWA/M-25/SG IM •i
■n:;

5

Jl ■ a'

!, •
‘ •

1 29-Oct4l, 10:04 AM
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Shaukatxillah Shall
Muhaiiunad Farooq Azam
Muhammad Ehsan 
Muhammad Farooq

.Muneer Ahmed &o^^ers
Abid All Mothers ,

!! ■i (in CMA 10514).
(in GMA 10517)
(in CMA 10520) 
(ihCMA 10524)
(in CMA 10688)
(in CMA 10984)
(inCFP824)
(inCrl.O.Pll)

.Petitioner(S)

i

f
■ I

5
’v;•i!v'
i'

VERSUS ;.

I sss-s-
e£S“J.'=-Sindh

.Respondent(s)
i

f.

For the Applicaflt(s) 

UnCMAv 10514)
„ CMA. 105178 10«)
in CMA. J0520& 10984)
[inCMAM0524]

FoMheEetitioner(s) 
inGRF.824 
inGri.O.P41J.

■ r ■

ForthePlespondent(s) 

Date of Rearing

: M ” Zulfiqar AKhalid 
■: Mr..Mudassar lUialid Abbast, AS

; In person' . ;i

. \

\
;

i ■

1
.. Malik Naeem .
: Mian Abdul Rauf, ASU :

a
1. ■ •

I-.U.K
i.'.;

f . 1; 0.5.03.2019 ■ ?i '
1

\

ORDER Four are time barred. As.i
that out of six applications

Gulzar Ahmed, J.- R ^applicants were not a party in .t
the

^1
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824 of1068SJ024ioma.aBi£^

..gard .0 th. employers pursuant to
claim that some action aye ^applicants' state that they have no

rrr^.::--=»--—- “ “
ies only to the consultant engineers

I

men

srs and there is no provision m
ppues omy lu hu. wa..-.- V, . ^ ^he judgment under
aoWnitsappUcationtothe.ovemmentemployeea^^^l^^^^^^^^^^(the Act) applies

Act laying
review has dealt widi

of this Court and quotations
cnh ultimately the Conn "

has to appoint ^ ,hat the person is a professional ■

Led in the Act,, such heins die position and notf^S .ravins he^
f which the judgment under review can he reviewed, we

nlicants to file these review petitions. The CMAS

all the aspects of the matter
wherefrom hav.e also been mentioned

conclusion that where governmentjudgments 

therein, i

. engineer (as di 
shown to us on 

find no reasop to pllowed the app
, therefore,'dismissed.

1the basis o )
?
i
11

are
f

ground that Raja H-rtiammad Ibrahtm Sattt, Sr. ASC 

baforetha Court. Adjourned.appear

C,R.P.No.824/20l8.

He has referred to theheard laanted counsel for the petitioher.
Act, which provides

4 We have
provision of Section 28(b). of the .mi,
under the said pfovision Notification dated 14.12.1977 has 

council We note that the Notification referred to above does not pertatn to any
Lilted — hut U reiates to some p,..cch.e — and 

t to the letter of Chairman, Paldstan

for certain savings and 

been issued by the

!' pursuan

'I
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maoaglne “'1
...chiagaadlraWngi-2“‘”^
umvevsitK'.s CO g .

. :°^SiituUand,ecl.ioal

■' tramingu^stitutions; ■

.' 0^)

/ '

this Act;

■, (i)

G)•;5

maintained/the Register■ ni'jans“Register” 
under section l,o;

.,egls.e.ed
an accredited '*nS'tieering q ^^^^t of.an

riisntts"-
independently signing design,

“meansregisteredunderthisAct;.- 

the Registrar of the Council;

the Senior Vice-

(xxvi)

(xxvii)

i', .

;;

(xxviii) “registered 

(xxix) “Registtar” means

• fxxx^ • “Senior Vice-Chahman
■ Chairman of the Council;

i” means
V

a creative and innovative 
engineering and national“Think .Tank” means 

body to advise on 
development plans,

"Sld“r“e ?oSiUo‘

' to national dev elopment;

(xxxi)

(xxxii)

■■

i.

I

<
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V andGRFNo i^0524afi688a098£of2015i

S

dated 04.01.1978, the 'Diploma Engineers ,possessing
allowed to perfoim their work an 

■ ,' Neither the
Engineering Council

,ion iom these inshmUonshave
duties notwUl^-dtng the relevant provtsionsj!^^^^^ ',uall«cahon of 

Kotifieation tier the ^ .
.Consequently, no ground for review

qualifica'
1

;
professiohdlehgifieersan .

rticullrly,thejudgmentunderreview.Cor
is, therefore, dismissed.more pa

is made qut. TIhe review petition is
s

f
1l

ralmihal OriginalieatighlfeUa^
, ASer arguing the matter at some length, petltionefsi

thisunsel does not pressCO

Sd/-J . 

Sd/-J

saz-j '
■ Sd/-j

i
1
f

: .

i

}
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i
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1

1
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1
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1
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_/20122appeal no..

0.™, s4'"^'S&;bT-« “>« 1“"“'
irrigation Department, KPK, Peshawpr.

4. Engineer

Division Chitral

appellants

VERSUS

Pakhtunkliwa through Chief Secretary,
1- The Government of Khyber P«f

Khvber PaRhtunkbwa,

'"“'Tedretary: E^blish;ment Department, Khyber Pakhtunkhwa,
3- The , ,

Peshawar.
4- The ,

Pa;khthnl{hwa, Peshawar. i
5- The; Secretary f
6- The

Affairs Department, KhyberSecretary I Lavji/ &. Parliamentary
ScTDepattment, Khyber Ppkhtunkhwp, 

cfief ^ Department, Khyber
Pakhtunkhwa, Peshawar. ................respondents

SERVICE APH/ff 'i'J^E'^MB'uNAL ACT?''i97”4 aSuNST

mmmm
oiF N-LNETY DAVfe

dfqpfCTFUI LY SHEWElHl
I ' i

RT^ief facts 'giving rlsaEA^ frn Pre«=^pt appellabts. are as

under:



Page 2 of 8

1. That the appellants Is the °f

attathe^ as ann^ure..... ............
A.

2 That the appellants is highjy quaMfled ^^J(J^“3n™'having"|ommand 

ister^d v^ith PBW^n jngmee^ ng Counca^a^ ^
and °+f v^kder the existing rues of the respondent
Eng rieering Work. better prospects of promqtion/case
Department the ^ug ^ules ibid the post of Executive
pro^rteskion. luk a*i“td'i9 ‘p the ™Sj%ds-i8) has ^ be filled
Engir^e^r/Depu^^ haAs i?rIninriW """f t’tness fram
UD uil>YI promoi|OIlA.mj-|g4pf^-^ Prinineers abd

^ r^^naniz^

tfe3554sifrS^!^S^5ffiSiS3«
jMafrsityr oi- Revenue ExaininattaajiBaeLtte

regi
it
[■■

if.i"

i:

B. i.till*

imi
■■gRritao

3.That recently through^ndaltern No^^of me

No.U.i^MRi,^r°£^ unfortunllly due to spme mala

^ i*nLtsSiSh'?.s2^^
asSinfcrsta^ T^thT^ilf oSe S n^w o-
s w-riffSS
CmridI Ad, 1^6, l^obfication and judgment is attam^ed^as^annexu^

i::

of

I

minutes dated 29.4.2021 the 
dated 24.8.20214. That in light of the ibid SSRC

respontients issued the impugned Nobficafion ^
‘ whfeieliy amendments have been made in the se^ice °| ‘*1 
■ res&hdent DeiDarthent dated 17.2.2011 viihereby non-qualified/

. 2 non^rigineers & B^^ech technology / diploma hoWer per^re ^ 

u i ‘ liiipn'^i benefits in shape of assigning Professional
pSneSa Wor3 (PEW) and also denefitifig them by, awarding 

X Grdde-17 onde and now on'ce agpin a 20% quota 

KSi prapXd for plomotlon to Grade-18 (Executive Engineer 

post and will be performing professional engineering works which .s
i '

1

i
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Page 3 of 8

5 That appellants feeling MA^zf and

s?H€3ss*s."
,....»••..........

amongst thefollowing grounds !;on thethe present appeal6. Hence 
othei-s.

■i:
^5^
fl:

‘ fek-SSSSrfe
liable to tie set aside.

i

Constillutioh of Pakistan, 197 .
is a. ™. E.»», ='i?'in,'s“«»scssia£

Professional En9i"®i™y°*s "^wch iS ielatkd to the Pp ess'onal 
has to look into the matters professional BE/BSc
engineering wd|rks with ,^pnrees duly registered with theclll dnd Me4ni^l T m W«°"
Pakistan Engineering Counci. ^ P i pg_^gT \s professiona

Sii tS *. SJ»«
Council.

, Triat according to Esta Code of Khyber Pak^t^nkhwa, »t«n o^
Standing Setyice jRule^ .“"""ilmprir L?es point No. Z which is 
Sng^f ^uies/Recruitmen^J^^^^^
reiDi ocluced, "wh\le in the existing rules
Shivicd Rules^ and making am . posts should
f/i'i qukifications proposed tf,e present case has

tC ^Rcin i'ts mledag dated 29,^4.2021, as 

been completely i^ipored ^ ^ , description o^'
nS'il-her chang? ooqutred m set lop ^uireJient of the
eWih^efs (BPS-18|_ nor t^Y io% giiOta to B-Tdch/Diploma
iobi ^i'nce last SSRC and ^ still alio , present requirement
holdg'rs whos^i 9U,f "^4 Pakistan Engineer Council Art
fc|r the job. By a,e BPS-18 Executive Engineer Post

i
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Department Nptlficatron, No. SO(E)/Im/ irrigation
dated, Peshawar [ievelopment Authority,
Dep,artment, C&W, ' igpr and Pakhtunkhwa Energy and
Public health Engineering
Deiveldprhent Orga,ijiization. . g / be Engineering in
the position of B-Tech (Hons) Council (PEC); Supreme
light of decision of ^I^f'^awar^and Khyber Pathtunkhwa

;ti Sor^T^c—S 'in its report submitted ^

recorntmendations; I rf,^r,i-inniknot eauivalent toBE/BSc
iM^rech (hons) for ^posting /

“S,

against, such marks/services. However, suchp'^f^^ssiona! enameenng works^services
q^ufification proving no laW/Rule is violated

'J^nZi^ineJt^S potion, (Technologists) may
be created, if ndt already existing

1 ' •

5.

S nSbIef&r creating quota at fir^ place for promoton of non- 

n'^ver Considered as MBBS doctors nor is they pos^d to the

registered medial practitioners (boctors).
Thlt the recomm^dation produced in Para-3 has been completely 
ignored by the department and non-professional engipeers have
beeri olaced n Various engineering positions and even elevate

lb l?/Z/4- oSpvr dated 18-12-2620 ^AnneXure-L) by 
ffi a ^t^ech loiplofna hilder Sub Divisional Officer on higher 

position bf deputy Director labba Dam. The present action of
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indicates that the Secretary
regularise thfe unjustified action /creating 20% |luota clearly I 

Department office wanlS to 
tifilikion / orders issued.

Thai the. irrigation April,

“n r"em6vii"non.engin4er from engineering practicing posts.

no

8.

a. That H ^Tt qSca"tio" Lnnerism

:^Sepc|r4ilhen3, the 

liable to be stnick down/ reversed accordingly.

“ FUtar^gsHg^itl

SiM#i
1^76. (jfinnexure-N).

Tlje recent hisioricdl & decisive JB^Sment of the ApguJ Court o^^^^ 

Supreme Court of Pakistan in its decision on the CP 
aririounced on 03/1.0/2018 (copy enclosed as Anpexure^ 
?hrSlons of the PEfe Acti l976 ih its dkail judgment where m 
%ra 21 &'zU'livoith reading. In operati^^e part of the judgment 
Pclra 213 tha irlonorable Supreme Cojjrt contains th^.
''GoverpmeAsh^Uno^ailow
professionalfngineenng work as defined m .
does not poissess accredited engineering qualification from 
tlu^ accrediiisd engineering institution and his name m not 

ah a disiered engineer or professional engineer
undhr the PEC Act".

11.

Act who

12 Thct the appellants are highly aggrieveci
competent author ty which was passeci in fayor of the notji-quahfied / 

registered B-Tech / diploma holders, because the people havingnon
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lesser qualification Were ^119 ateviat^ whith°1^eri°a*f^^®f 

wltrioiit meeting tne job ! _ |y whereas the appellante
perfptinirjig professional WyG” gVicaLn and most importantly 
Uln'g riphtful ‘supenor etohpn qoa^ jobs hence
meeting fhe jc,b been Colhmitting violation of aws
the cbmlietent ppc Act 1976 and the judgments of
inaiudingithe legislation of the PEC Aa 

the Superior Court of the coun 7.

cah oijily be under, taken/ | ®f pEi; Act 1976 is frequently
with t>EChencq the stau^ory pro o punishable
vicJikdd by thd authorities which IS bad ^

13. That accordihg to the .ofithe efaineering works m
"professional Engineepng

Rs}5,odo fin^orf oth. reference kept on
14. That F[akjstan of Khyber Pakhtunkhvva & other

rem nc^inb ProN}incial REC Act 1976, Its
conupeteht authorities abpu viblkions &. even remindedimpief ntation / r^ercuss.on in case g
toMmblement the deas» anUunced^on
Horiorable SujDreme 
03/10/2018 but all in vairj. (Annexure

\

O).

caused a gravje ip ® ®p4; “ct I976^henck the competentS?Erl5S“^=rzirfr„2r.r.s
proceeding, if initiated,

«.“er S"'?.
Z'erlientioned judgment of 03/10/2018. Once forever.

17. Ttlat Lk tecently, revie^ petitions
Honorable Supremd Court vide order dated, 05/03/2019.
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—/V-
1^1

(Annexur^

£gjjhtui3!<!j!s4.:^^!a^2^ G redressal of their
previously prayed |the to P no action has so far
genuine demands ^ B-Tech degrees holder / diploma^ taken and blue-eyed favors its B i ecn ojy ^ ^heir
holder; non en9.nee.s'S^®Fr^^^ ^iinst the Professional

SrUnSSa^lS «""» '»» ““
to high ones.

been

„ ,he promofoni 'SS'Ss'(wl

-“arrArisssr S'P- •'» “l^ecS/e upon the fralid rights of the appellant.
1 ' ’ '

20. That the appellants seek permission 
proofs at the time of hearing.

to advance other grpunds and

That on acceptance of this ‘^Vand ffido^'^dS

»g f"S“ ± issirs™
SjbsT.: 3sp ni:¥r.fc“ .7s g"*' sfKS”;enbineerii, in line l^ith the PT='°"l°^ fin M^ of the august 

favor of the appellants.

.02.2022Dated:

appellants 

Sohail Khan and Others
yl>

THROUqH:
I KHATT AK,NGOR MpHAM

advocate
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