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29.09.2022 Nemo for the petitioner.
| N‘m ' Notice be issued to the petitioner and his counsel to
H’é appear in person and argue the case on COC application on the
ob[1Y2
/171 next date positively. Adjourned. To come up for arguments on .4
restoration application before the S.B on 23.11.20 il
A " ‘{;'
(Mian Muhammad)
Member (E)
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Counsel for the petitioner present.

Let notice be issued to the other side for reply and
arguments. To come up for further proceedings on

02.08.2022 before S.B.

(Kalifyy Arshad Khan)
Chairman
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FORM OF ORDER SHEET
Court of
l'.] \. ‘\
. C.0.C application No. 312/2022\
S.No. Date of order Order or other proceedings with signature of judge
proceedings .|
1 2 3 \
PR - e = C\

1 30/05/2022 The Joint C.0.C application of Mr. ‘I\mtiaz Khan and 4 others
submitted today by Mr. Noor Muhamma'd K%?ttak Advocate, may be
entered in the relevant Register and put up to the Court for proper
order please.

2 RS

| - pb-dp2> GISTRAR

iy

2" June, 2022

WX

Thi’s-C.0.C application be put up before tgx\njing Single Bench
at Peshawar on 02 ~0b- 222~ Original file ﬁi_e, re'quisitioned.

'Notices to the parties be also issued for'the date flkk\(\%d

\

CHAIRMAI‘\

\

Clerk of learned counsel for the applicant present. }
h

Because of general strike of the bar, learned counsel
for the appellant is not present. Let this COC application be
heard on 24.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

‘..t"




F&BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
<. PESHAWAR

C.0.C PETITION No. 211 /2022
IN

APPEAL NO:7917/2021 & 207/2022

IMTIAZ KHAN V/S IRRIGATION DEPTT:
INDEX
S.N| -~ DOCUMENTS  |ANNEXURE | PAGE
1 |C.O.CPETITION | eeessreen 1-3
2 |Stay application | s 4
3 | Memo of appeals A 5. 207
4 | Order sheets B | 208 ~2//
5 |Notification dt: 13.04.2022 | € | 272-2/3
6 Judgment‘ D 215 -0 |
7 | Notification | E o/
4 |WakalatNama | e 522
Dated: 30.05-2022 |
APPELLANT
Through:
NOOR MOH AD KHATTAK
ADVOQCATE
BC §0-0853

0345-9383141
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI__
S PESHAWAR

-~

COC Petition No. /22— /2022
IN
APPEAL NO. 7917/2021 & 207/2022

1. Engineer Imtiaz Khan, Deputy Director (PSU),
o/o Small Dame Directorate of Irrigation Department,
Khyber Pakhtunkhwa, Peshawar

2. Engineer Sohail Khan, Deputy Director (Design),
O/0 Chief Engineer (South) Irrigation Department,
Khyber Pakhtunkhwa, Peshawar.

3. Engineer Masood Ahmad, Deputy Director, PHLCE Project
Directorate Irrigation Department, KPK, Peshawar.

4. Engineer Fazli Maula, Deputy Director, Remodelling of Warsak
Canal System in District Peshawar & Nowshera Project
Directorate, Irrigation Department, KPK, Peshawar.

5. Engineer Ali Ahmad, Executive Engineer, Irrigation Division
Chitral, Irrigation Department, KPK, Peshawar.
.......... ... PETITIONERS

VERSUS

1- Dr. Shehzad Khan Bangash, Chief Secretary, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

2- Muhammad Ayaz, Secretary to Government of Khyber
Pakhtunkhwa, Irrigation Department, Civil Secretariat
Peshawar.

................... RESPONDENTS/CONTEMNORS

APPLICATION FOR INITIATION OF CONTEMPT OF
COURT PROCEEDINGS AGAINST THE
RESPONDENTS/CONTEMNORS UNDER  THE
CONTEMPT OF COURT ORDINANCE, 2004

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the petition are as under:

1. That the appellants filed service Appeals No. 7917 of 2021 &
207 of 2022 before this Honourable Tribunal in which
7.6.2022 date is fixed for hearing. Copies of memo of
appeals are attached as aNNEXUre veveveerersersrarasensessssanse A.



v

That this Honourable Tribunal while hearing. detailed
preliminary argument in the ibid service appeals very
graciously suspended the impugned order dated 24-08-2021

and status was maintained till next date of hearing vide
order sheets dated 1.1.2022 and 11.4.2022 respectively.

Copies of Order Sheets are at ANNEXUre...ccsevseersrnrrsnnrrans B.

That the respondent/contemnor no.2 in utter violation of
Law & prevailing rules has issued the posting order dated
13-04-2022 wherein the non-engineering/Diploma Holders
employees have been assigned the duties of Engineers and
been posted on the position of executive engineers at serial
no. 02, 03, & 14 just paw a way for their illegal holding of
said position. Copy of Notification dated 13.04.2022 is

attached aS ANNEXUIE wveesrsrasarernssrsranssressssnsessssssssannrns C.

That where after the petitioners filed COC petition No.
232/2022 before this august Tribunal and this august
Tribunal dismissed the coc of the petitioners as per para 7 &
8 of the judgment on COC petition. Copy of the judgment is

attached 2S ANNEXUIE vueerrensrsssassrssseresssanssnsssnnssssnsnssans D.

That in the ibid judgment this august Tribunal in para 10
specifically directed the respondents that not to act upon on
the impugned notification dated 24.8.2021 but the
respondents inutter violation of the judgment issued the
Notification — dated 27.5.2022 whereby the non-
engineering/Diploma Holders employees have been assigned
the duties of Engineers and been posted on the position of
executive engineers just paw a way for their illegal holding
of said position. Copy of the Notification is attached as
ANNEXUIE suurunsanrsassarasssesnssnssansorsssansanssnseansansanssaransans E.

That such act of the respondent/contemnor no. 2 squarely
falls within the ambit of contempt of court by disregarding
the clear directions of this Honourable Tribunal.

That the respondents/contemnors continue to disregard the
judgment, and knowingly transgresses the constitution,
intentionally inflict mental torment, financial loss, and
attribute to the deteriorated health of the petitioner, by
persistently hindering and delaying the release of rightful
benefits, including pay fixation by lingering on for quite
considerable time of the applicant/petitioner.

It is therefore, humbly prayed that on acceptance of this
application, the Contempt of Court proceedings may kindly be
initiated ~ against the contemnors/respondents by not
implementing the order/judgment of this august Service
Tribunal dated 22.4.2022 passed in appeal Nos. 7917 of 2021
and 207 of 2022.

- ;
. I
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> Appellants
Engineer Imtiaz Kha hers
%
Through: v

NOOR MUHAMMAD KHATTAK
Advocate, Suprgme Court of Pakistan
= )

KAMRAN KHAN

y ey
UMER FAROOQ MOHMAND

HAIDER KHAN
ADVOCATES

AFFIDAVIT

Stated on oath the contents of the accompanying contempt of court
petition are true and correct to the best ofy;
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® . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
N o PESHAWAR

CoC Petition No. /2022
IN
SERVICE APPEAL NO. 7917/2021 & 207/2022

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 27-05-2022
TILL FINAL DECISION OF THE CASE

R/Sheweth:,

1. That the above title petitioner has been filed today before this
Honourbale Tribunal.in which no date has so far been fixed for
hearing. |

2. That the main appeals of the appellant are fixed for hearing
before this Honourbale Tribunal on 7-06-2022 and status quo is
intact.

3. That all the three ingredients required for the suspension of the
impugned notification dated 27-05-2022 is in favour of the
appellants/petitioners.

4. That the impugned notification dated 27-05-2022 has been
issued by the respondents/contemnors in utter violation of Law
& prevailing Rules as well as have disregard the orders of this
Honourbale Tribunal.

It is, therefore, most humbly prayed that on acceptance
of this application the operation of the impugned notification
dated 27-05-2022 may very kindly be suspended till the
disposal of the above mentioned service appeal.

Dated 30-05-2022

Appellant

IMTIAZ KHAN | & OTHERS
Through:

NOOR MOHAMMAD KHATTAK,
Advocate Supremje Court of Pakistan

AFFIDAVIT
~.Stated on oath that the contents of the above applicationf/ are true

1é’gjécorrect to the best of my knowledge & believe.
&

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
, ~ PESHAWAR | |

APPEALNO.___—[2021

Engineer Imtiaz khan, Deputy Director (psy),
0/O Small Dam directorate Irrigation Department,
Khyber Pakhtunkhwa, Peshawar.

&

{- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar .. - :

- The Secretary Trrigation . Department, Khyber Pakhtunkhwa,
Peghawar. ‘ ~ - .

3-.-The Secretary Establishment Department, Khyber pakhtunkhwa,
Peshawar. A . -

4- The Secretary Law & Par\ia,’,entary Affairs Department, Khybzr
‘Pakhtunkhwa, Peshawar. . i . o

5- The Secretary Finance De‘partmépt, Khyber pakhtunkhwa, Peshawar.

6- The Chief Engineer (South) Irrigation Department;, Khyber
pakhtunkhwa, Peshawar. - e
............................ '.....'............,................,.....'RESPONDENTS

SERVICE APPEAL UNDER ' SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED AGENDA ITEM NO.4 OF THE SSRC MINUTES
DATED 29.4.2021 AND 'NOTIFICATION DATED 24.8.2021
WHEREBY UNJUSTIFIED 20% PROMOTION. QUOTA IN BPS-
18 (EXECUTIVE ENGINEER) TO B-TECH /DIPLOMA HOLDERS
FOR WORKING AGAINST THE PROFESSIONAL ENGINEERING
WORKS PQSTS HAS BEEN CREATED BY THE RESPONDENTS
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APRELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS : s . o

~ RESPECT FULLY SHEWETH:
FACTS: S

. g:ig},jj_aggs_giv'inq riseito the present writ petition is as

anders . | |

1. That the appellant is the employee of respondent Department and: is
sarforming duty quite efficiently and up.fo the entire satisfaction of
hig superiors. COpY of the 'service record/appointment order . is
sttached as annexXUre wesessses TP UUTTUPTITPPPPY A

% That the appellant is highly. qualified Civil/Mechanical Engineer and
registered with Pakistan Engineering Council and having command
and experience: over the services in respect. of professional
‘Zngineering Work. That under the existing rules of the respondent
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‘orogression. That accord

“amongst the sub Divisional Officer, Assistant Engineers 7

. ) S o ' : - @ , 'Page201f7
Department the appellant has better 'pro'spects.; of promot"lon/ci‘ser
ing to the rules ibid the post of Executive

Engineer/Deputy. Director/Technical Officer (BPS-18) has to be filled
up “by promotion, on the basis of seniority cum fitness from

Assistant__ Directors _possessing _Degree in__ B.E/B.5c
Enaineering _(Civil _or Mechanical) from__a__recognized
University, With at least five years service as such, and have
passed the professional or _Revenue'Examinatioh under the
prescribed rules”. Copy of the rules is attached as annexure
.................. B.

/

. That recently: through agend'a_item ‘No.4: of the impugned minutes

dated 29.4.2021 passed/issued by the standing._service'ru\es
committee not comprised in accordance with- Notification of the
Establishment Depar_;ment'dat‘e?d"29.1.2005 and judgment of the
august Peshawar * High Court, Peshawar passed in W.P
No.. {333 /7 Titled Manzoor Ahmad - .~ VS Govt:* of
KPK and other dated’ z(- 2= 2027 ‘unfortunately Gue to some mala
fide intentions or knowingly misinterpreted the settled law of the

land, non-qualified/ ‘non-engineers of B-Tech technology / diploma

holder persgns ‘have been granted illegal benefits in shape of
assigning Prafessional Engineering Works. (PEW) and also benefitirg
them by awarding promotion to the Grade-17 onces and now once
again a 20% quota has been proposed for promotion to- Grade-13
(Executive Engineer) post and will "be ‘performing professional
engineering works which is- against the Pakistan Engineering Council
Act 1976. Copies of the impugned minutes, Pakistan Engineering
Council Act, 1976, Notification and judgment is attached as annexure
.......... C,D,EandF.

That in light of the ibid SSRC.minutes dated 29.4.2021 the

respondents issued the impugned Notification dated 24.8.2021

“whereby -amendments have been made in the service rules of the

respondent Department dated 17.2.2011 whereby ron-qualified/
non-enginears of B-Tech techriology- / diploma holder persons have
been. granted illegal benefits| in shape of assigning Professional
Engineering Works (PEW) and also benefiting them by awarding
promotion to the Grade-17 once and how once again a 20% .quota
has been proposed for promotion to Grade-18 (Executive Engineer’
post and Will befﬁ;performing peressional engineering works which is
against the Pakistan Engineering Council Act 1976. Copy of the
impugned Notification is attached as ANNEXUTE «crersusns e G.

. That appellant feelihg aggri‘evéd’ from the‘imbugned minutes of the

standing service rules committee passed/issued on 29.4.2021 and -
impugned. Notification dated 24.8.2021 filed Departmental appeal -

- pefore the respondent No.1 but no response has been received s0

far. Copy of the Departmental “appeal. is attached as annexure

-------- 'Inllll~l||llIln|l.lllll..uu.llllllll:lllilllill‘llllvllIUlSIIlIIIvllll.llIfllnl-lllu 'H-
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~ € Hence the preseht appeal on the follo'w,ing grounds am'ong.st the
others. S L - D

GROUNDS:

1. That agenda item No.4 passed - by the standing. service rules
committee dated 29.4.2021 -is against the law, facts, Norma of
natural justice and materials on the record hence not tenable and
liable to be set aside. B |

2. That the appellarit have not been treated in accordance with law and
cules and as. such the respondents violated Article 4 & 25 of the
Constitution of Pakistan, 1973. _ ' ‘

3. That Executive Engineer (BPS-18) in Irrigation Department is a
- Professional Engineering post and the person who holds the said post
has to look into the matters which is related to the professional
engineering works with human resource having professional BE/BSC
Civil and Mechanical Engineering degrees. duly registered with the
Pakistan Engineering Council. At present in Irrigation Dept, all the
Executive Engineer/Deputy Director (BPS-18) posts is professional
engineering posts whose job | requirement involves professional
engineering Works, allowed only to BE/BSc Civil / Mechanical
Engineering degree holders registered with * Pakistan Engineering
Council.’ A ' '

it

a. That according to Esta Code of Khyber Pakhtunkhwa, Constitution of
Standing Service Rules committee, ‘page 257 (Annexure-I),
Framing . of Service Rules/Recruitment Rules point No. 2 which is

reproduced, "while sending ‘proposals for framing of new

Service Rules and making amendments in the existing rules,
the qualifications proposed for appointment to posts should
suit the requirement of the job”, Which in the present case has
been completely ignored by SSRC in its meeting dated 29.04.2021, as
neither change has occurred in set.Job description of Executive
Engineers (BPS-18) nor they have changed the requirement of the-
job sirice last SSRC and still allotted 20% quota to B-Tech/Diploma
holders whoge qualification does not meet the present requirement
" for the job. By dolng so, it violates the Pakistan Engineer Council Act
requirement to perform against; the BPS-18 Executive Engineer Post
performing grofesjsional‘ engineering works. :

5. That a committee was constituted vide - Secretary: Irrigation
Department - Notification No. SO(E)/Irr/23-5/73/Vo|-IV " (S. Rules)
dated 06.04.2018 (Annexure-J) having members from Irrigation
Department, C&W, LGE&RDD; Peshawar Development - Authority;
Public health Engineering Department and Pakhtunkhwa Energy and
Development Organization. The committee was. tasked to examine

the position of B-Tech (Hons) degree visa viz-B.Sc. / BE Engineering
in light of decision of Pakistan : Engineering Council (PEC),' Supreme
court of Pakistan, High Court Peshawar and Khyber Pakhtunkhwa




A
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{ Service Tribunal and to come up with well considerate proposal along
with recommendation for allocation :of gniform percentage quota for

their promotion. The committee in its report submitted the following |

recommendations; -+ o ‘

vrhat B-Tech (hons) qualiﬁcdtibn js not equivalent to BE/BSc

Engineering. As basic - qualification required for posting / .‘
‘appointment against the position of Assistant Engineer /

Assistant Director'/ SDO etc..in BS-17 and above is BE/BSC
Engineering in Civil / Mechanical / Electrical as per
requirement of & department, there B-Tech (Hon)
qgualification holder may not be promoted and / or posted
against such ' position(s) ‘that involve performance of
professional engineering works/services. However, such
qualification. (I-€, B-Tech) holders cannot be  denied
promotion to higher scale; provide no Jaw/Rule is violated :
and for which non engineering positions (Technologists) may o
be created, if not already existing” : ’ ‘

6. That the recommendation of the committee in para-3, makes the
previously SSRC approved Irrigation Department Notification No.
SO(E)/IRR/2375/2010-11 dated 125 June 2012 (Annexure-K) not
maintainable for creating quota; at first place for promotion of non-
‘engineers to BPS-17 and pefforming engineering works. As a
Corollary to ‘this, in the| Medical profession oOr health
department, nurses acquire qualification of three years

diploma after which they is allowed to enhance their
qualification in their field even to the Master level but they is
never considered as MBBS doctors nor is they posted to the
professional positions . or Medical Officers nor is they
‘registered by Pakistan Medical and Derital Council (PMDC) as

registered medical practitioners (Doctors).

7. That the recommendation produced in Para-3 has been completely
ignored by the department and non-professional engineers have -
been placed in various-enginieer-ing' positions’ and even elevated
higher positions, not meeting . the joo criteria and equivalent
QUaliﬂcatiorif required for the post.. One such unjustified order was
jssued by the Secretary Irriga’tion'Department vide notification No.
SO(E)'/IRR/{}-'10/77/V014VI: dated 18-12-2020 (Annexure-L) Dy
placing a B-Tech Diploma holder Sub Divisional Officer on higher
position” of Deputy Director Jabba Dam. The present action of
creating. 20% quota clearly indicates that the Secretary Irrigation
Department office wants to regularize the unjustified action /
‘notification / orders issued. - o

8. That the Irrigation Engineers represented by.the Advocate A. Latif -
Afridi has already served two weeks Legal Notice dated 06 April,
2021 to Chief Secretary - Office, - Secretary Irrigation Office and
Secretary Establishment office (Annexure-M) against for your
inaction.in removing non-engineer from engineering practicing posts. |

. - - -,
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‘.'That the competent authority _fen\'/isag'.e provision under P’akis't'an”

10.

11.

12.

S nge50f7
Engineering Council (PEC) Act 1976 for qualification, mannerism,
mocde and mechanics for gflran‘cing _promotion” to registered
Civil/Mechanical engineers registered with PEC while B-Tech degree
holders, is not competent | qualified for any Professional Engineering
Works (PEW) " and promotion 10 such high grades involving

~ engineering works, hence, the promotion and assigning the duties to

non-professional like B-Tech / Diploma holders by the department is
illegal, unjustified and in effective upon the rights of appeliant and
liable to be struck down/ 'reversed accordingly. '

That PEC is a statutory body having been constituted under the PEC
Act V 1976 enacted by the parliament and the competent authority
allegedly on several occasion has promoted non-professic)nal,' non-
registered and non-graduates having diploma and B. Tech certificate
against the post, which were specified/ allocated only for professional
engineers, furthermore, the grieyance of the appellant is that BSC/BE

Civil engineering is not .at par with B. Tech - (Hon) and that non- '

professional engineers (B-Tech) were promoted posted against the
post of professional ‘engineers which is against the law and settled
realities hence this practice should require to be stopped forthwith
and implement the PEC Rules Regu\ation. The explanation of all
wind of PEWSs is enacted in section 2 (xxv) of the PEC Act
1976. (Annexure-N). - - A

The recent historical & decisive judgment of the August Court of the
Supreme Court of Pakistan in its decision on the C.P.No.78-K of 2015

“nnounced on 03/10/2018 (copy enclosed as Annexure-), upheld

the provisions of the PEC Act 1976 in its detail judgment where in

- para 21 & 23is worth reading. In operative part of the judgment’ -

Para 23, the Honorable Supreme Court contains thatt -
“"Government shall not allow or permit any person to perform
professional engineering work as defined in the PEC Act who

does not possess accreditéd engineering qualification from '

the accredited engineering institution and his name in not
registered as a registered engineer or professional engineer

" under the PEC Act”.

That the appel\a_ht.'is highly aggriéved f certain orders of competent
authority which was .passed in favor of the non-qualified / non

‘registered B-Tech | diploma holders, because the people having

lasser qualification were being! alleviated and posted to higher posts
without meeting the job criterla and which were specified for
performing professional engineers work only, ‘whereas the appeliant
having rightful superior education/ qualification and mest importantly

meeting the job criteria were:put on idle ‘positions desk jobs hence

the competent authority -have been committing violation -of laws
including the legislation of the PEC ‘Act 1976 and the judgments of

~the Superior Court‘of the country.




B '2‘“-.
-

A x
[

That according to the PEC Act 1976 the management énd supervision - |

13.

14.

15.

16,

| 17.

18.

of the engineering works. in respect of all engineering disciplines ‘is
"Professional Engineering Works”:and that under . section 27
can only be under taken/ executed by engineers who is registered
with PEC hence the statutory provisions of PEC Act 1976 is frequently
violated by the authorities which is ‘bad in law and also punishable
act under the law, -as Section 27 (1) of PEC Act Criminalizes‘the
undertaking of engineering work by non-engineers making it
" an offence punishable with .6 months imprisonment or
Rs.10,000 fine or both. Conversely, engaging a non-engineer

for doing professional engineering work is also criminalized, -

being an offence punishable with 6 months imprisonment or

' Rs.5,000 fine or both. _ , o ‘ o
That Pakistan En'gineering Council through various reference kept on
reminding Provincial Government of Khyber: Pakhtunkhwa' & other
cornpetent authorities about the limitation of the PEC Act 1976, its.
implementation / repercussion in case of violations & even reminded
to implement the decision of the afore mentioned judgment "of
Honorable Supreme Court C.P No.78-K of 2015, ‘announced on
03/10/2018 but all in vain. '(Annexure--,---~é---’--: -------------- o)

That it is admitted fact regarding c\ariﬂtatjon of B-Tech degree from

HEC which is not qualified engineers and for this reason PEC unable -

to registered them as engineer so promotion awarded and duties

* assigned to non-graduates, nor}\-prof_essional and non-registered by

PEC by the competent authority on engineering -works, this Nas
caused a grave In justice and utter disregard of the mandatory
statutory provision of the PEC Act 1976' hence the competent

authority violated not only the provision of EEC Act 1976 but also its

own rules and regulation beside involved in. contempt of court

proceeding, if initiated.

Thét_appbintment of in-eligible people to handle extremely technical
works “would be disaster for the public at large and rule of the
regulatory body is to ensure professionalism and trust for the public.

Furthermore, the question of the qualification B-Tech being-

equivalent to BSC Engineering has already been decided by the
superior court of the country. PLD 2003 SC 143, as well as in the

 sforementioned judgment of 03/10/2018. Once forever.

That-most recently, review petitioné-have also been .dismissed by the

“onarable Supreme Court vide ‘order dated, 95/03/2019.

(Annexure-==-====""" S G P).

That the appellant through  the forums _of _Khyber
pakhtunkhwa Association of Government Engineering (KPAGE)

previously prayed the competertt forums for redressal of ‘their

genuine demands regarding subject issues but no action has so far

been taken and blue-eyed favors its B-Tech degrees holder / diploraa

holder / non engineers is still énjoying the perks & privileges of their .

illegal appointments | posting status against the Professional
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<-Engineering Works (PEW) posts starting right from Assistant Engineer
to high ones. 3 : : .

19. That the promotions awarded O B. Tech (Hon) employees and duties

 assigned to thém against Professional Engineering Works (PEW) is

the result of political victimization, illegal, injustice and also in
effective upon the valid rights of the appellant. :

20. That the appel\ant seek permissi"on to advancé-'othér grounds and
" preofs at the time of hearing. ' S

That on acceptarice of this%appeal the impugned ‘agenda item
No. 4. of the SSRC minutes dated 29.4.2021 and Notification dated
24.8.2021 whereby creation of unjustified 20% prormotion quota in
BPS-18 (Executive Engineer) to B-Tech/Diploma Holders for working .
against the -professional engineering works posts may kindly be.
declared as illegal, unconstitutional and in effective upon the rights of
appellant and may kindly be -set aside. That the respondents ‘may
further please directed that not to issue/make promotions' of B-
Tech/Diploma holders against the post specified for _professional
engineers, in line with the provisions of the PEC Act, 1976 and in
light of the judgments/decisions dated 3.10.2018 of the. august
Supreme Court of Pakistan in C.P No. 78-K/2015. Any other remedy
which this august Tribunal deems fit that may also be awarded in
favour of the appellant. ' : ; -

Dated: 15.12.2021

| - APPENLANT
THROUGH:

Flat No. 4, 2" Floor, JUMA KHAN PLAZA,
WARSAK ROAD, Peshawar
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVI E TRIBUNAL :

PESHAWAR
SERVICE APPEALNO.______ /2021
IMTIAZKHAN . . VS IRRIGATION DEPTT:

~ AFFIDAVIT

Stated on oath that the contents of the accompanymg service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from th;;Hyarable_Serwce Tribunal.

CERTIFICATE:
Certify that no earlxer service appeal has been filed

by the appellant in the instant matter before thls Honorable Serv1ce
Tribunal. :

e
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QEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, . o \
- ~ PESHAWAR = e g o

CMNO.____ 2020 I

| CING
APPEAL No. 72021

IMTIAZ KHAN VS~ GOVT: OF KP

 APPLICATION FOR SUSPENSION OF OPERATIOU OF

THE IMPUGNED NOTIFICATION DATED 24.08.2021 \,
TILL THE DISPOSAL OF THE MAIN APPEAL' ' '

'HE DISPOSAL OF ThE HAZ AT ===

R/SHEWETH:

1- That the above mentioned ;‘iappea\ along with this épplicati‘onv :
~ has been filed the appellant before this august Tribunal in
which no date has been fixed so far. :

9. That appellant filed the above .r'nentione.d appzal against the -
impugned notification dated 24.08.2021. - g

3-  That all the three ingredients necessary for the stay is in
favor of the appellant. ' o :

4- That the impugned notiﬂc?tion dated 24.08.2021 had been
‘ lissued by the respondents in utter disregard of law and
prevailing Rules. : o

LIt i therefore, most humtly préyed ~that on
acceptance of this. application the operation of the impugned
notification dated 24.08.2021 may very kindly be suspended
till the disposal of the above mentioned service appeal.

Dated: 15.12.2021

"APPLIGANT

IMTIAZ KHAN

THROUGH: |
NOOR MOHAMNAD KHATTAK

/& )4*4*—"7?2
KAMRAN KHAN ’
ADVOCATES
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GOVERNMENT OF NWFP
IRRIGATION DEPARTMENT.

Dated Peshawar tie 27 January, 2010,

The Competent Authonty in cor'cultatfon with the NWFP Public Service'
- Commisslon’ and. in-pursuarice of the: provisioss. .containac’ in sub-section (2) of section 19 of the
. North-West Frontier Province Civil Servants Act, 1973 (NWFP Act No.XVIll-of 1973),"as amended -
by the North-West Frontier Provinge, Civil Servants (Amendment)Act, £, 2005 (N-W.F.P. Act No.IX of .
2005) Is"pleased.to order appomtment of the following candidates as Assistant Engirieers BS-17

. (Rs.9850-740- 246‘5) in the Irrfgat:on Department sabject to the terms & con’imons mentionad
hereund‘er S ,

S.No.

' Name of candidate |

Présent,)\ddre’ss .

' Postal.AddreSs :

Ei

Mr Shahzad Ah Khan 510 ‘Hajl Khan Faraz.

L .

Iy

‘Mardan.

Haji - Abad, village &
P.0. Ghundo, Katlang,
Tehsil &

Houte No.130 Street No.3
Sector K4, Phase-2

. Distric_t -Hayatabad Peshawar. -

.
1
B

M. Hafiz Muhammad.Yasyr S/ Gul Sher.

"Village Gohi, P.0. Pakha

Ghulam, Tehsil & District
Peshawat,

vilizge Gohi, P.O. Pakha |'
- ‘Ghulam, Tehsil & District’

Peshdwar.

W, ;Sulia_rhag Daud S70 Daud Khan,

House = - N».1095/C

Mohallah Hayatillah, Near -
534S No.3 DAKhan -

House No.1095/C

Mohallah Hayatulieh, Near ..

I'

GHS No.3 D.1.Khan.

Mr;‘MLihammad‘Idris Khan SIO Abdur
Rashid Khan.

.| Hous2'No372/P-2, Street- |

11, °hase-4,” Havatabad, -

| Peshawar,-

11, Phase-4] Hayatabad, .
Peshawar,

.G

Mr. Mghamm'ad Alam S/O Sa{d K'arim-.

.

Batkhella

Disthict
Malakand, - o

" | Village & PO~ DiAliadand | Village & PO D/Allat‘oJri
Muhallah Haji Abad, Tehsi! @ Muhallah Haji Anad, &

Ve ull

Batkhela District Malaand,

.y

! House No.372/P2, &Lt

| e, Imcarulih Knn SO Navab Khan.

T Phase-| Sector D;!, Stregt-
164  House -
- Hayatabad Peshawar.

No.221,

I

Phase-l Sector D-1, Slrani-
64 ° Hquse No.221,
Hayatabad Peshawar. |

T, Masood Ahméd SIQABMasHi."/“\hniad.

T3K ENGINEERING

INTERNATIONAL ~ 54-A,
Small Industrial "Estate,
Jumrud Road, Peshawar.

TSK .- ENGINEERING
INTERNATIONAL ~ 54-A,
Small Industrial Estate,
Jumrud Road, Peshawar

Mr. Soﬁail Khan S/0 Sultan Sher,

Hov'se No.221, Sector L2,

House No.221, Seclor L-2,.

Hayatabad,‘ o

{40f Abad Rmﬂ Foad
Pashawa,

“.atf Abad Ring Road

Poshawat,

, 4onallah

K }’nar’cr

. _J . .
House' No.3 F/8 Phasef |-

Ha/dmaad Peshaviar.

| Phas33, - Hayalabad, | Phase-3,

P N R Peshawar. - Peshawar.

97) Mr. Imtiaz Khan S/O Muhammad Gul. Village Shah Baz Knel Haji Abad No.1, Flat No.1,
— A - Darrd Adam Khel FR | pposite Civil Colony
L ] e . zl"\"‘jahat.' . 4 Kohat Road Peshawar,
40+ | Mr: Al Ahmad S/O Bashir Ahmad. Village Singoor | C/O - Dr. Nazir Hussain
c T (Shahniirandeh), . Shah, Flat- No. 14, -old
v | District Chitral. Doctors —-Flat  Khyber.
.o R . Teaching Hospital,
P Voo Peshawar. S
A1 House No.10, Slreet No.20 | House No.10; Sireet Ne.20 |

D P

S

Y ERLL

Cand

o



'poses be-Cvil SerVan ts except for purnose of .

gratt “pension. ang- gratur y, they shall be entit fitled to.receive -
ontribt m towards Contributory: Provrdent Fund (CIP: F) along-.
ofis made. by Goyemm ent. to his account in the sard fund, in'the

e:NWFP i Servants Act1973 aH the laws apprr’cébré. :
‘Rules maoe there-under S

on probatron for a penod of two years extendable upto 3 years'.
2 en/rce training for four months .'»r whrch they should be : |

res
Jevel of the lrngatron Department

me wrthout assigning any reaso
Jexiended period of probatrOn, if

iod is not found satisfactory. “in sich -an-event, they-will be
on from service or. one month's pay in ligu the:eof. -
trce shaH be necessary or.in lieu

4 They shal
o attached at Drvrsronat

bte to termrna tion at any fi

Therr servrces wrtt be. tra
iry of the period of probation

. therefore before the 'expi

"~ their work during this per

’ "g‘iv"en a-month’s; riotice’ of termrnatr
at any time, @ month's N0

1 case they wish to-resign:
I be fon‘erted

thereof a month s pay sha

_'fl 2 They wil not: be entrtled to any TA/D
Lo Engrneers

A on their 'ﬁrst' appotnt_m_ent as Assi_stant-:

tf the above terms. & condrtrons are acceptable tot thetn, hey should reoortt - Secratary,
the date of issuance of this offer of apporntment

lrrrgatron Department wrthrn 30 days from

CHIEF SECRETARY,
NW.E.P

ndst No & date as above E
Acopy is. forwarded to -

The'Accountant Generat NWFP 'Peshawar. .
(0&M),- JIrrigaticn Department Peshawar

(Dev),: Irrigation: Depar‘ment Peshawar. .

[ '1
£0:7 The Chief. Engrneer
-3, ',;;t'he ‘Chief- Engineer-

ic Servrce Comrnission, 2 F
o.NWFP-PSC-

' 'e‘w/r' to his lettérs No.N
.15+ 5:0-2009,. NO WFP P“C-SR Vl/412 dated 24-9- 2009 and
9

009, .

NWFP::
shment Department
arfment; Peshawar. L

Press Peshawar

R e T

(Anwar ‘lHaq) o
ectron Officer (Estebhshment}
trngatron Department

. Small Damstrganrzatron, Peshawar. ’ :
) ort Road, Peshawar Cantt {Near:
PSC-SR-VI/45667- Jated 15-9-2009, N

No.N WFP PSC—'.

""'_"-ftrngatron Department S




- GOVERNMENT OF kHyBER PAKHTUNKHWA
IRRIGATION DEPARTMENT
(Establishment Section)

Dated Peshawar the 3t July, 2019
NOTIFICATION o |
B - . v . . o B .
No. SO(EVIRR/4.1 0/2019/Vol-vii The Competent'Authority is pleased. to order
posting/transfer of ‘the following officers of Irrigation Department with immediate
 effect, in the public interest, till further orders:- - - o

K

S.#

Name &

Assistant Engineer
$-17 :
Engr: Sohail Khan,
-Assistant Engineer

B5-17)" '

(53]

| From’ | To
Designation of . the | : T
| Officer. 1 e A e : ——
L | Engr: Abdy] Ghaffar, Awaiting posting  Project Director, Ground Water,
Executive Engineer o " . .| Merged Area against the vacant
™ | (BS-18) . L | post in his own pay scale. ;
1 2 }| Engr: Imtiaz Khan, Awaiting posting Deputy Director,

i Directdxj.
Pehur High Level Canal

—
"Assistant

N

Assistant Engineer

| (BS-17)/XEN (OPS)

Extension Project,
_ : Swabi, —
Engr: Javed Igbal, Deputy: Director,

Remodeling of Warsak
Canals System Project,
Peshawar(OPS).

Mr, Waheed Ullah,
Executive Engineer
(BS-18) .

Merged Area

Executive - Engineer,
Irrigation & Hydel! |
Power Division,
District Khyber,

Small Dams,.~

post in his own pa scale, . .
Deputy Diréctpr, Ground Water,
Merged Area ‘against the vacant
Post in his own pay Scale,

Executive EHgineer, Irrigation &
Hydel .Power Division, District
Khyber, Merged Area. Vice No.'§"
in his own pay scale. . ) :
Deputy Director, Irrigation &_]
‘Hydel Power Directorate, Merged
Area against the vacant post.

6 | Mr. Kamal Khan, Assistant Engineer,. Assistant*‘Engineer, Irrigation & |-
"1 Sub o Irrigation & - Hydel | Hydel Power Division, District, |
Engineer/A'ssistant Power Division, Kurram against the vacdnt post in
| Engineer (OPS): . District, Bajaur (OPS). . | his own 1 pay scale. ‘
7 | M Naseer'Ullah,

Sub ;Enginefer
(BS!] 6)

Sub Engineer, Irrigation
Sub Division, ‘Chakdara
District Dir Lowe;‘.’:

‘,8 M1 Muda‘ss‘,ar Khan,

Sub Engineer.
(BS-16) : ‘

Sub Engineef, Bannu

Canal Division, Bannu.

Assistant. Engineer, Irigation &
Hydel Power Division,'District, '
Bajaur in his own pay scalé, Vice
No.g. T

Assistant Engineer, Trrigation &
Hydel Power Division - District

North Waziristan Miran Shah (Sub
Div,isiqn, Wazir Bannu) ‘Merged
Area in his OWn pay scale agair.st

the vacant pout. ‘ I

Muliummucl Sajjad,

(BS-16) .5

Sub Engineer, Hazara
Sub Engineer [rrigation

3
¥

Abbolabad, .

" Division, |

Assistant Director, Smal] Dams |,
FDA Peshawar, in nis own pay
scale apainst vacant post. '

Seé?etam to Govt, of Khyber Pakhtunkhwa

Irrigation Cepartment

;l.

FDA Peshawar against the vacant |




"’ . ‘ y % ;/ . / /é /v" a «' . | . e, |
(N "‘\(//'{y‘ - . Page.:
Copy to:- T L

1= The Accountant General, Khyber Pakhtunkhwa. Peshawar,
. 2- The Chief Engineer (North/South), [frigation Department, Peshawar:;

, 3- The Superintending Engineer (H'/Q)“('South/NQrth) Irrigation Department, -
| - : . 4- The Director, Irrigation and Hydle Power, Merged area Pesa.war‘ :
L .- 5 PStoMinister Irigation, Khyber Pakhtunkhwa -
' o ) '6- The Director (Te‘chv:),‘.PMC,'lrrigatior;j Department, | o

7- The Project Director Ground Water,iMerged Area Peshawar. o .

8% District Accounts District: Khyber, Kurram, Bajaur, Banriu and North Waziristan,

8- The Officers concerned. ' L '
* 10-The Chief Executive, FDA Peshawar, - ,

11-The Director Small Dams FDA Peshawar, -

12-PS'to Secretary Irrigation Department. - - -

13-PA to. Additional Secretary, Irrigation Department. .

; 14-Personal Files of the officers.

===

o o \.(g&f' RZ% .
: - " Section Officer (E5tt:)

& .
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In the APPENDIX,-

. —— e e ‘@t-_“-—_-.._;._.. L
b

, . ) i’ "‘///’//4,4:':;
. ) _.l‘\v"-‘“','.f; I ‘f:',.,” f// 7»5:&‘ /’r‘{»‘a» -7
) - coverndehor KAYBER PAKHTUNKHWA °
_ E@lp Ce ' . IRRIGATION DEPARTMENT
: . .| Dated Peshawar thie 24 August, 2021
- NOTIFICATION S o —_—
No, SO(EV/IRRI/33:5/73/Val-Vi | In pusuonce of the Provisions

conigined in sub-rule. (2] of fule-3, of the Khyber Pakhiunkhvea, Civi

-Servants’{Appointment, Promiction and Transfer} Rules, 1989, the Imigalion |
- Départmen!, In consullation Wwilh - the Estoblishment, Department and

Finance Department, Rereby c:ﬁreclb that in this Deparimenit's Natification
Ne. SO(E)IRR/23-5/73 doted 17:02.2011, the following further amendments

shall be mode namely:- -+~ 1

R o AMENDMENTS

B

o) under the heloding “PART- ENGINEERING STAFF”, agains!

Serial No. 3, in Columin No..§, for the-existing enlres, the
following shofll be ;ubslituj'ed..hdmely:- e

“la) ' Bgnty percent [86%). by promotion, on the bbsis of |
. - senlotity-cum-fitness, from cmongst the holders of ihe

post of Assistant Englneer, Sub Divislonal Qlficar and!
.Englneering (Civil or Mechanical) from @ recdgnized
" University with' of least five years service os such and
hovel passed ' the  Professlonol ' of Roverue
Examination underhe prescribed rules:

“lib) " lwelve parcent: (12%) t:.'x./ promoubn, on the bosis of

post of ‘Assistant Englneer. Sub Divislonal Officer ancl
Assisient Dlreclor possassing.Degree In B. T2ch {Hons)

sarvice os such and hove possed he Professions

rulss; ond e _
Ic) e!{;ﬁt percent (08%) by prldmo,ﬂdn.:-on the vosls of
- senictity-cum-filness, from amongst the holders of ihe

. Assistont Ofrector possessing- Dlploma ‘of Associcle.
- Engldeering'in (Civil, Mechanleal, Auto and Blecirical)
Techlnology Irom Q recognized Board of Technical
Edugaticn with of least five years service as suct and
hove passed * the Professionni ond  Revenus

. Examinalion under lhe presenbed rles, '
Nole: 'A separate seniorly list-of all the three categories of
: the Assisicn! Enginaers,” Sub Divisianal Officars. o

5 - -

Assislant” Olrector - possassing Degres in B.E/RSc|

: seniQrity-cum»ﬁtnsss. from amongst the helders of Ihe |- .

" frorn; o recognized Universily with ot least five yearss

and! Revenue Examinolion under the prescribed

pos! !b,r Assistant Englneer, Suk Divisional Officer and | /

- Assislant Diracters shall be mainlained for the purpase

©of promolion®; and -
M Lo Pagu g

-
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' (br)i'...'. B 'under Ihe: heoding "PART-v DRAWING ESTABLISHMENT

: ,ogcunsi Serial \Io 26, in.Golumn No.'5, for the exlslmg
: enlrlcs. the f:llowlng sl*cn be-sybstituled. namely:
it % < :

"(o) Seveniy percenr (70%) by promoﬂon on rhe.-]

basis ofseniority-cum-filness, from amongs! the |
halclers| of the post of Tracer who hove

quohhed fhe - prescribed Exominafion of |
, Droitsmon with three yeors service of such.
GnCI ‘ . . .
v
. . LS.
{=}] . Ih'riy pe—cem (30,0) by mrhol recrunmenl

Secretory to Govt of Khyber Pekhmnkhwc
lrrlgeﬂon Deper}meni

Ends{ No and date even i

o Copy of the above i s ‘0rworded -

NG s N

'8,
5

All Admimstrchve Secreicnes o Govt. of Khyber Pckhfunkhwc
The Secretory o Governor, Khyoer Pakhtunkhwa,

The Principal Secretary to Chief Minister, Khyber Pakhrunkhwc
The Accountont General, Khyber Pakhlunkhwa,

The Additionol Accouritant Generat (PR, Sub Office), Peshcrwor
All the Commissioners in Khyber Pokhtunkhwa, .

The Chiel Engineers [North}/South & Merged. Arecs) Irigation
Oepartment, Khyber  Pakhfunkhwa, =

All Depuly Commissioners in Khyber Pckhlunkhwc

- Tha Registrar, Peshawar High Courl, Peshawar,

- 10.The Secratary, Board of Revenue, Khyber Pckhfunkhwa
11.The Regisirar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

12.The Secrelcry. Khyber Pokhfunkhwc Public Servrce Commrssron. -

Peshowar. . o ‘ '

13.P5 |o Chigl Secretary, r’hyber Pakhtunkhwa, ,. -
' 14.PS Jo Secrelary Imigation Department, Peshawar, . ’ ;
15:The Mcncger Govt. Prrnirng Press, Khyber PoLhtunkhwc Peshawar. |

He Is requested 1o - supp!y| 200: coples of the prrnfed gozelie, . ror
lurlher drsirlbuhon

“16.PA'10 Additlonal Secretary, | !rrigeﬂon Depcrtment Pes’hcrwc:f
17.PA 10 Deputy Secreiory (Admn}-Imigation Department.
. . ¥ . ", . | .

D T . (ABDUL RATE] -

ectron Ofticer {Eﬂp /r '

A

iR}

’{z..; "




R TR A W

: | MINUTES OF THE STANDING SERVICE RULES COMMITTEE (SSRC) MEETING
" REGARDING AMENDMENTS (N THE EXISTING & RVICE RULES OF IRRIGATION .
'DEPARTMENT. HELD” ON 26™ APRIL. 2051 UNDER TE .CHAIRMANSHIP OF
SECRETARYIRRIGATION | » ' T

. . A meeting of the Slahdlné Service Rules Commmee‘(SSRC) was held on.
28" April, 2021 at 10,30 AM . under the. chairmanship of Secretary “Irrigation -
‘Department, The fallowing aftended theimeeting;. .

. ‘71 - Secretary Irrigation o o ‘Chairman v
2. - -Engr: Sahibzada Muhammad Shabir, C.E (South) Member v’ ,
//3. Muhammad Yousaf Khan,.OS (R-flll) Estl: D_;épu: o . Member ‘
4 Mr. Wasil than, Addilional Seurelary:lrrigation Depl; . Secrelary/Member
/s Mr. Niamat Khan, SO(SR-II), Finance Oepariment . Member

S 20 . The meeting “started with recitalion from' fhe Holy Quran. The chair
welcomed the -Participanls. The follawing agenda .ltems were placed before the
commitiee for consideralion:. - L o
Agdends Item No. 01

AMENOMENTS IN_THE SERVICE RULES OF DRAWING ESTABLISHMENT -
.(_DRAI'::TSM'A‘N BS-11) IN IRRIGATION'DEPARTMEVNT ’ . o

: Aqlenda‘ ltem No. 02

AMENDMENTS IN  THg SERVICE L RULES: FOR_PROMOTION OF FIELD
CHOWKIDAR TO.THE POST OF GALIGE RADER 2:abgp ' . . '

Agenda ltem No.'03 . e - -
AMENDMENTS IN THE SERVICE RULES FOR RECRUITMENT OF SECURITY
OFFICER . ~ T 3 2 .

\/ Agenda ltem No.Od;

AMENDMENTS IN THE SERVICE RULES OF. IRRIGATION 'DEPAR-TMENT'FOR
FROMOTION OF ASSISTANT ENGINEER (BS-17} TO THE POST OF EXECUTIVE -
ENGINEER (BS-18) o SR : : '

Agenda ltem No. 1

‘Tﬁe Chief Ehgineer (Soi:tﬁ) lrrigaticrj Depar'tmenf presénted. the agenda

item and s:ubrn'itgpd thal the present service rules: nolified In 2011 for promolion of

8 50% by inilial recruiiment. ;

" b. " 25% by promotion;'én the basis of sen'lority~cum'-filhess, from

amongsl the Tracers having certificate of Civil Draftsman ‘coyrse

of two years durallon from g fecagnized Board of Technlcs, "
Educaltion with three yéars' service as slch and ' ! '

c. 25% by promotion -on the, basis of seniority-CLJm-ﬂtness. from
= amongst the tracer viha have qualified the prescrived Depar@mentaﬁ,'

‘ Note:- [f ne Suitable candfda.téf{savailable for pro(nofion against {he quota

at (b) then the vacéncysiﬁé'Uﬁlled-ln by the way as prescribed at ()
~and Vice Verga, Cobe .. |

e .

Dra.fls'menAa;l"Sr.‘ No.ZS(;Sar‘t-\/) ofappendi%isas unéjér:- S U ‘ (\/ ?

Examination of Drafisman and having three years service as such. ~—..

\ }

\\_\'l




He chrlred ihal the fres h recnnlnbs Ihough hoving Clwl Dmllsmnn -
Course are notl so canablc lo, hnnd!c ll\e related Issucs rathar than e Tracors havmq

praciical experience in the depar(mcnl ;\fler dz.tallcd dlsrussnon by tho commllleo iha

following deczsnon was lakcn.

oA ‘ by inilialrecruitment, |

: b. . 0% by promolion 6n the basis of senlonly -cumi-fil1ess, from amongs\ lhe
tracer who'have qualified lhc prescubed Cxammdhon of D:a{lsman and
havmg three 'years service as “Sich, C

Aqenda {tem No 02

CHOWKIDAR TO THE POST OF GAUGE READER

© AMENDMENTS, IN THE . SERV!CE RULES FOR PROMOTION OF F]ELD_A

The Chle! Engmeer (Soulh) !mgahon presenled the Agenda llem N: 2

20.12.2006 the rec ruilmen! rnluna for Gauge Reader BS-7 in .rngauon Deparlrnenl is
as under- o o

1, "Minimum Ou'aﬁﬁca(ionl 3SC or equivalen! quahﬂcallon from
. : : recogmzed lr.shtule or anrd '

2. Agelimit = - 18-30 year.

3. Melhod of recruitment : i)~ 50% by initial recruitment.
' ) 50% by promo\non on the basis o
- semonly cum fitness from amangst (he -
male,:Requlalion Beéldar and Beldars
having SSC qualificallon and ten years
Iserwce in the Pvcle

'\ha( Under St. No. 60 of Appendit to lhe nohﬁcahcn No. SO(E)IRRIZC! 573, daled "

He clarified lhal Beldarr Cho\-«kndars hawng $8C or higher quahﬁcahon‘

'asslsung lha Gauge Readers al sites and famxhar wnlh job but due lo non existing of

ﬂeld Chowkldars promollon in'the. presenl Service Rules ar d requesled lhe SSRu lhat

the " field Chowkldar may be included |n‘ Ihe Service Rules for promohon of (aauge

" Reader, The commluee unammously lecommended lhe pmoosed amnndmenl

Aqendaitem No:03 :
AMEHDMLNTS IN THE SERVICE RULEa FOR RECRUITMENT OF SECURITY

QFFICER

“The Chiel Engineer {Soulh) lmgahon has. subrmitled that under Sr No. 39

of Appendlx to lhe: no(uﬁcal:on MNo. SO(E)
appoiniment criteria for appomlmﬂnl 0( “ocun(y Officer is as ur'der

~are also pedormmg dulies at various Gauge Station Ioomng after the Gauges and -

IRR:/23-5773, daled 20 12,2006 the '

ByInibal

Securily Officer Rellred 18-30 years v ‘
- Armed/CIvil Armed .| recruilment ,
Forces atieast In - o
the rank ol - E 1 v
Subedzrwith SSC 1 . I ,
| qualifieation. : S J

Mash Subeolay




. . He reaucsled e forurr 1hal al 1he age of. 30 years no-Subedar is talired
trom Ar'msd/CMI Amed Forces and’ requested tha SSRC lo’enhance the age !
‘ ot
re bruxlmenl of Securlly Omc..r {ram 4B- 30 years to 30-45 The cammlllnc Aunanimousl

sly

agreed with the propesal with the addmon Ihat the word subedar may be. rep!
ynior Commission OIﬁcsr o) placed vn\h

Aqenda ltem No 04.

gxs;gf‘\rdlEC)NJS IN leE SERVICE RULES QF IRRIGAIION DEPARTMENT - F'OR
OF ASSISTANT ENC!NEER [BS 17] TO THE POST oF EXECUTIVE
ENGJNEE&(ES 181

The Section Ofﬁcer (r-slt) I'?igatic;r;: Déplar{men.t has sub'mined that .
following crileriz is adopted for pomohon ol Assmnh n.qlneersISub Divisional
O-ucarlﬁ\smstant Dlrertos (BS-17) \o the posl o! Execulive Engmeer!Deputy
Dwectorsﬁechmca! Ofﬁc\.r (8S- 18) '

I:gecuuve Engineger/Oepuly - T TBy promotion, on thn basls of seniotity-
Oirector/Techpical Officer (88-18) ~ | .| cum-fitness  {rom amengst® the Sub
. ) Dwusnona! OHicer, Assistant Engineers and
Assistan! Directors. passesslng Degreg in
B.E/BSc Engineering (Civil or Mechamcal)
from a recogmzed Un{versuly, with ‘st least
five years serviee as’ such, and have
passed the professional  of Revenue |
Examination under the prescnbed rules.

The B Téch (Hons) D‘.gree Holder Subr Dmsxonal Officers (PS A7y have
SmelHed a .joinl apphcahon for resevation of -20% quota fer promolnon to the post of

85.-18..35 the present service rules ooes not allow lhem lo be promated to the posl of
Execuli\?e Engmeer\BoJB). "'.' '

He further informed the orum that lhe Tech ( ons 5 degree holders havn

also submu‘teo a joint apphcahon to the Chtef Secrelar,r Khyber Pakhlunkhwa.

Es labhshmenl Depa'tmonl has emmhed lhelr 1oml appl cation and vxde letier dated 21%

April, 2021 advused the Irrrgatlon Depaﬁmen\ to place the malter befcm the Stanow

'ue'\'rce Rules Commrttee (SSRC) oo 5 a A o L

¢

\ /\/\ .:
Therefbre the matter Is pl‘aced befure the SSRC {o consnder their request. ( (Q =

The cor'\mlltez_, after detanled dlSCUSSlOﬂ recommended the followmg -amendments in /V _

the xisting Servnccs Ru(es.- po s

. 80% 8y promohon on the basis of seniofity-curm- ﬂtness from arhongst.the \.)Ub |
Divisional Ofﬁcer Assistant Engmeers and Assislant Directors possessing |
Degree in' B.E/BSc Engmpermg (Civit or Mechanical) from ‘a recognized,” -
" Universily, with at least five years sefvice as such, and have passed the
\

professmna? or.Revenue Evam nation under the presu\bed (ulec

i .12 % By p'omotlon on lhe ba5|= of semom\/ -cum- ﬁlness from’ amongst the Sub .
Divisional Officer, Assistant Engineers: ‘and: Assistant Ditectors.. ‘possessing \
Degree | in B. Tech (Hons) from'a recognized Uriiversity, with at least five years: ‘
service as such, and-have passed the profes alonal of Revenue EXomll\aUOﬂ ‘x

underthepresbrlbed rules. S (_Aw-




¢

| L

Cil, . 08% BY Dromouon on lhe basl

LA

Exammalxon under lhe prpscnbcd rufes. . S e

Nole: SEparate semorlly lists™ of aH the lhree cateoones of the Sub Divisinnal

OﬁlCer/Agmlam Engineers ‘Jr\d A<51513n( Dlreclor  shall be maintained.

*The meeling ended”\)‘}ilh g vote of thank rrom'and to the chair.

el
/
/Muhamméd Tahir Orakza' -

' // Secrelary Iirigalion Deparime ﬂ'
— ' . ((‘hauman)

A YV
Al 1
Engr. Sahibzada Muhammgd Shablru o Mr. M., Y/‘usaf Khan - .
Chief Enginger (South) lrngahén Deputy Secretary (R- (. Estt Depl
{Member) o , (Member)

1‘}\ v_)([l}

Mr Niamat Khan
Sechon Officer (SR-11), Finance Departmenl
(Memher)

s ol semonl com-Nit f

Divisi y- iiness frorh amongst.the Sub

'Dlp;z"%';aé”?g;cer Assistanl Engincers and® Assistant Direclor gpossns sing

 years servic ociate Engineeririg from 3 recognized Boaro with al lzas| fve.
e as .such, and|have passed lhe profe;slonal or Revnnuﬂ

]
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EXTRAORDIN‘ARY

PUBL|SHED BY. AUTHORITY

K ISLAMABAD WEDNESDAY JANUARY 14 1976

'profeqsxonally promotc and upbold the standards,

PART I '
' Acts, Ordmances, Prvsxdent’s Orders and Regulatlons

\IATIONAL A SEMBLY 0]" PAKISTAN

3

Islamabad the ]4*h January 1976

The followmg Acts of Paruament recewed the . assent of the Prcmdcnt o -

the 10th J anuar:,, 1976, and ate het eby pubhshed for general mformauon -t
AC’l No V OF 1976 :
An Act to make provzszon for the. regulatwn of the engmeermg professwn

WHEREAS it is expedxvnt to make provmon for regulatxon of the

: engmeermg professmn and for that purpose to consntute an Engmeenn;, Couucll

WHEREAS the Councﬂ ;hall regulate thc engmeermg professmn w1th S
' the vxslon "that.the engmeemng prmessmn shall functionas a. key dtiving 1 force for

achieving: rapid and sustamable growth in ‘all national, economlc and social fields;

'WHERE AS the Council shall as s its 1111531011 set and mamtam rcahstlc and

internationally relevant standards - of professnonal competem,e and ethics for - :

engineers, and licence engineers, and engineering 1 mstltunons to competently and

B n

AND WHEREAS the Councﬂ coverinig thé entn'e spectrum “of

cngmeermg disciplines, shall funciion as an apex body to. encourdge and promote

* the; p\iIsmt of excellence in engine: ermg professxon and to regulate:the quality of

engmeenng education and the pran.pce of engmeermg and thereby prornote rapxd\

growth in econornic and socml ﬁelds in Paklstan "!.""*
It {s, heruby cmcted as’ follc»ws- | o ' - e |
1 Short title; externt and wmmencemenr ( )'fhis Act hléy be-called‘thé. : o

P kmdn Enbmeermg Councxl Act 1975. - S o ‘

e P ENE Lo



BRCRS
O

2~r Defi rm‘zons - In tlns Att unless there is- anythlng Iepugnant m the, 1

'It extends to the whole of Palustan

" It shall come mto fort e at once

i

ot

subject or-the context -

o

(i)
(iv)

U

o)

D)

(i)

0

W

).

. prepared reports

“engmeermg pxodut,to

“Accredltatlon Commlttee means the Accredltatton (,ommtttee

constttuted under sub- sectlon (l) of seetton 14

“accredxted engmeenng quallﬁcatlon means
'quallﬁcattons mcluded m the Fxrst Schedule or the
Schedule '

' “bye-laws” means bye-law.is.'rnade‘.under this*A'c't; S
s “Chamnan” means the. Chalrrnan of the Councﬂ

“constructor means any person, partnershxp corporate body ot
any other legal entity which or who is engaged in the busmess of’_ .
" construction and is hcensed and reg15tered as ‘sueh; '

“consultmg engmeer means any person, partnerslnp, corporate

body of any other legal entxty which mdependently ‘performs study, -
superv1ses constructton or’

piakes| ..design,”

undertakes any othes -similar advisory. act1v1t1es in, engmeenng

; disciplines and is regl stered as such by the Cotmcll'

“contmned professwnal development

mdintenance, improvement and broadenmg of knowledge,

" understanding and skill, and the development of personal qualities

necessary for the exscution of pfofess onal and technjcal dutles. ‘
. throughout the mdwxdual’s workmg l\fe

“Counml” tneans thc Paklstan Engmeenng Counoll constttuted "
‘ under sect10n3 ' :

““oreativity” means mnovatlon mventlon, hypothesm, theories and
“ such other actions in ‘theé realm  of engmeenng professmn
contributory to development o s e

“engineeritig mstttutlon” means an mstltunon W1th1n or W1thout

Pakistan Which grents, ldegee, dlploma and - certlﬁcate in

.engmeermg and related educatton and is accredlted as such by the '

Councﬂ

l

© 'profession or both;

any of . the e
Sec‘ond" o

means the systemanc |

means the produots as’a result of or the .
outcome Of profesvlonal engmeermg wtarks vor engmeenng_ o




_ ..(xiyl |

(xvi) -

(i)

A

AN

RAERN

N

. *
SN

BN
O

“engmeermg professron ftieans. . engmeermg eduoatton and

- rpractlces of engmeenng and technology,

©(xdii)

“engmeenng public orgamzatron ‘means a” department of the
Federal .. Government or, a Provmcxal Govemrnent a. Public

Corporatron autonomous or seml-autonomOus body, cantonment .

board munlcrpahty, nnprovement trust oF other local authonty, .

.engmeermg servrces <rneans servrces relatlng to study,"
: preparatlon ‘of - reports, desrgn superv151on esttmatlon‘

‘ documcntahon evaluatlon and advrslnrr in matters of engmeermg

(;éy) | _

| (xvil)

. (xviit)

- (rig)."

Q(rkx)

professwn and engmeermg works,

engmeenng umversrty” means a. degree awardmg unrver31ty or

“enrolment commmee” means the enrolment eomrmttee referred to'

“in sub- section (1) of sectron 173

“Govermng Body” means: the Govemmg Body of the C(mncrl

“learned socretres 5 rneand mstttuhons and assocmtlons for'
promotion .of knowledge and ewellence m engmeenng and,
‘technology, S

o

L

“Management Commlttee means the Management Comrmttee of' '
'the Council;,

.

“meniber” - means a mernber of the Counctl and mcludes the‘ )
,Chatrman, “Senior: Vice-Chairman, che-Chairman professxonal

engmeers and regrstered engmeers,

- (i)
o _'other legal entity ‘which is. éngaged in the busmess of operating -

g ~(5giii5

(xxiif)

(i)

operator” means any person, partnershtp, corporate body or any

construction work aad i is lrcensed and regrstered as such
prescrrbed” rneans prescnbed by bye-laws

“professmnal engmeet means a person who holtls an arcredrted

engineering - qualification - and after obtaining. professmnal _
. experience. of five - years, whether workmg prtvately or-in the ..
employment of an’ engxneermg publrc organtzauon, ‘has passed the .
" prescribed engineering practrce exammanon and is: regrstered as.
-suchbytheCounorl“ R e o NP ;

':

“professronal engmf-ennglbodres” means professronal engrneerrng' N
‘institutes; associations and such other bodres regrstered as such by

the Counc1l

¥ .

‘institution as has. more: than ﬁfty per ‘cent of their: undergraduate L BT
and postgradnate nrograrnmes as well :a$ student populatron :
pertaining to engmeenng and are recogmzed as Such




- 35. 7

“professional engineering work™ means the giving, of professional: -
-advice and opinions, the making Of'meaSUEEme:m's_'énd.layyout_s,‘.-t_he -
‘preparation- of reports, polr'nia_'utat‘i,on"s,;;desig‘ns, drawings, plans. and -
spe<ifications. aid the construction, inspection’ and supervision of -

engineering works; in respect of = -

@ railways, aé"rodrbr'n'esv,:bridges'; tunnels and metalled roads;

- (b) - dams, canals, harbours, light houses;

T (). works “of an’ electrical, ",“mechax)i‘ga‘ll,‘.f,'hi}gif‘au‘l'i:q, T

* communication, aeronauticdl power en gineering, gédlogical
or rining charactet; : o

C(d) waterworks, ‘sewers, filtration, purification and incinerator

(e). residential - anc'i" non:Tesidential | bﬁil‘diﬁ-és,-’- "'_ihcludi_r;g |

‘works;,

[

foundations: framework and electrical and “mechanical - |

systernis thereof; .-+

. () ' structures accessory to engineering works and intended to

' (@ - iquérting o1 'pr"omotion of gnginéérihg,egig;aﬁioﬁ,fn-'gi_ﬁing- 3
" .and planning, designing; ._,‘.de"'/'jc_.lgpir}‘c'nt " constriction, -

(h) - -organizing, maiaging .and-conduc
- training in engingering _universities;.-colleges, institutions, -
- Governfent . colleges’ of techinology, polytechnic ..

“house them;

. commissioning,] operation, maintenance ‘and management”

. B

of engirieering wotks n tespect of complitef. engineering, .
enyironental , engineering, - chemical  éngineering,

‘structural engineering, industrial engireering, production -

engineering, - marine engineering -and naval -architecture, .

i

petroleun and gas engineering, ‘metallurgical engineering, = -
- agricultural engineering, telecormunication. etigincering, ..

s

avionics anc space engineering, transportation engineering, -

-ait-conditioning - ventilation, . cold storage “waorks, -system
engineering, electronics, radio ‘and television engineering,

civil engineering, electrical engineering, mechanical -.

engineering and bio'mcdica,l‘engineering’- ete; - -

i“r'xg‘,-».{hcu" teaching: and

institutioris indtechriical training institations;

@) . preparing Sta‘i,i\dqrd' “'b'idding or. cor;tr_dcﬁ_t‘- documents,

construction  cost ' data, conciliation -,and - arbitration
- procedures; guidelines for' bid evaluation; - prequalification

. 4nd price adjustments “for construction ' and " consultaney ¢

. contracts; and..-




A ' ' : (G) . eny. other work wlnch the Counod may, by notlﬁca*lon in
g . o e official Ciazette; declare to.be an engmeermg WOrk for .
g SR thepurposesofthlsAet L

i C (X\v1) “Reg1ster ' means the Regxstex mamtamedunder s%txon 1(’

(xan) “rcglstcred engineer” means a person who holds an’ aocredlted 3
engineering 'qualification; whether workmg pnvately or 'in 'the
employment of an- engineering. public’, Jorganization and 5.
'regxstmed as’ such by the Councﬂ Registered ‘Engineer shall.

Lo perform all professional engmeenng works except mdependently e

| o elgnmc design; ~ - - S

(xwm) “reglstered” means reglstered unaer this Act
(\)ux) “Reglstrar means thie Reglstrar of the' Councxl

(x*(x) “Senior V1ce-Cha1rman means the Senior Vlce-Cha1rman of the -
Counc1l

('oou) “Tth Tank” means a creatwe and mnovative body to adV1se on ,
envmeenng and nanonal developnhent pldns, ' ’

(xmm) “Thmk Tank Comxmttees" means bOdlBS of ermnent engmeers : o
‘constituted by te Council “to _assist i fonnulat1on of relevant
polxcxes relatmg to: tauonal developrnent L

(xxxm) “umvemty” mesns a Umversxty estabhshed by law m Paklstan"'
and having an engmeermg faculty; and

mxw) “Sub51d1ary" means 2 body: formed. by the Governmg body of the
" "Council to 0pe1ate under its control ancl to pex’form 1ts delegated .
functlons : .

_ Constttutmn and mcm poraiion of Engmcerzng C ounczl (1) There- Coy
. shall be comtltuted in-accordance witli the provisions of thm Act an, En gmeennb o [/\/\
Counc11 to be known as- the Pak1stan Engmeermg Councﬂ ' : )

(2) The Councﬂ constmlted under sub-seenon (1) shall be 2 body : /Z :
corporate havm;, perpetual succession. and-a coimon seal with power to acquira~ «
and hold prOperty, both movablé and unmovable and to contratt, and hhall by the

. (3) The Counml shall be composed of all. persons ~whose, names’. may -
- -hercafter be entered in the Regwter S0 long ds they commue to have thexr names-
bome dn the Reguster o : e i . t‘

‘ (4) Nothmstandmg mythmg contamed in -sub- 5ect10n (3), the Counml'
shall upon its hrst eonstuutxon be composed of L

nan‘e by whlch itis known sue and be sued. o R 3 i




© (a)- a Chairman, being an 'epgiheeri;; with ndtv""les's.,'t.h.éxi’L}ys;nty years'

staniding to be nominated by the'Federal Government; .

(b) ~ ten members, beingfe-rig.‘ineers-‘, of whom tw(jﬁ“e"ac;i{,-‘shd]_ be - -

nominated by the Federal Government ‘and 2 Provincial.
: ‘Govemm‘ent;’ and ce . e

(c) ome member, being an engineer, to pe nominated by eack
© University. ' T R O

-(5) The headquartérs of the Coungil ghall be 4t Islamiabad or at such other
place as the Federal Government may appoint. o IR -

3A. Executive pawﬁrs ofthe -..Cbu“i‘wil.'-‘- (1);The.genéral 'direqtidn and

. ddlﬁinistration of the Council and ts affairs shail v.e'-st',in..ut,he‘, :queming- Bocy ; '

which may exercise all powers and do all acts and thid
* done by the Councili - R

(1) Suibject to thie provisions o ihis” A, tie byesldws: and th penerdl or

 special delegation’ of POWELS. by the Governing- Body and the: Management -

Committee, the Chdirman shall be the Chief Erecutive of .the ‘Council-and shall
also be empowered to— . S o o __—

(a) - take-ahy action or step in ‘emerféency Wﬁicﬁ in his;opiﬁ:'iom requires . - RS

immediate action as.he ‘may. cousider necessarys: shbject o
“fatification by the G’Qveming' Bodyin its' meeting immediately-held
thereafter; and i S B ‘

® exercise the powers of fhé;Céunéil in' the fnatfe‘rﬁé’ "r_.el'at.ii_l.g to ity
administration and the staff of the Council, who ‘rﬁay:_d_'e,'l_eggte such

© powers to the Registrar subject 'to such conditions ‘as_he.may " '

specify in this regatd, - SR

| (3) The Council shall be f\iﬁ'ded.'thijo{xgh- an ""ii.ii:tializ'fgran‘t' by t'be_‘- ..

. Government and thereafter continuous firiancial support shall be provided Besides

that-acenie from registrations for Rinhing; the affairs of the Council. —_—

4 Chairman, Senior Vice-Chairman- and’ 'Vi‘ce«..-Chaifnigﬁ.- m 'There_.' '
shall' be a Chairman, ~Se;1jok-'Vice-Chairman and’:Tour -;Viqe'_-thi‘rhﬁeﬁ:,oif the.
Council who : shall- be. eminenit professional ¢ngineers of “Knowy, infegrity, E

competence, standing and stature witli a minimum of twenty-five’ years of
© - standing. C T o S v

‘: .(2),'Thc Chairman and Senior Viq;fChﬁirman éllafl be g’iepié_d by. mgmbérs,
from amongst themselves in such manner.as may be pi'eS'cﬁb;q_ R AR

: (’:) Four .-V.ice-¢hairmen s)péll- be él;‘cté(l, Qn:e-' from éa;:h -P}biiincé; by. tﬁe L

votes Tegistered in the respective Provirte:

1o

gs that may-be ckercised or -




|

LY

(4) The Chamnan, Semor v 1ce—Cha1rman and Vme—Chamnen shall hold
Ofﬁco for a term of three years but ‘ho’ perﬁon shall hold ofﬁce for more than WO
eomecutwe torms

(5) When the Chau“rnan by reason of absence from Pakxstan or: any other :

: ause is.unable to perform ‘his funct1ons, the Senior Vxee Chatrman for the time’

being shall perform. the functiéne. of - Chalmlan unt11 ‘the - Chamnan retums to
Pakistan or, as ‘the case may- be resames h1s ﬁmctlons '

Annual general meetmg of the Counczl- (1) An annual general :
meetmg of the Council shall be'hzld at the heddquarters of. the Council or at a -

pxovmcml capital by rotation at such txme ds may be appomted ‘oy the Govermng -
Body . ‘ '

(2) The followmg busxnens may be transacted at the a'\nual general i

'meetmg namely -

(&) presentatxon of annual report
) presentatlon of aud11 ed accou.nts

: (c) 2 -presentatlon of- annual budget

(D) 'appomtment of audltora, and

(e)-~ such other business. as may “be plaeed before the meetmg by the
— Gwermng Body or 1s the meetxng may dedide. . 4. .:

6. Extl aotdznary geneml meetmg of the C ounc:l (L K An extrao*dmary :
general meeting of the Council. shall ‘be " called by the Chamnan at the '
headquartels of the Council —

(a) - ‘W1thm fourteen day; of the reeexpt by him of a *equlsltlon signed -
. by not less: than oneé hundred ‘members arid statmg the . busmess-
proposed to be transacted at the mef-tmg, or . '

~(b) - .at any. time, if the holdmg of such meetmg for the consxderatxon of
o any: nrgent matter is in 1115 oplmon ne(:essary ‘

(2.) Ata meetmg called in. pursuance of clause (a) of sub: section (1) no

, busmeos other than the business. stated in.the’ 1eqms1tton reterred to n- that clause -

shall be transacted

T (renm'al provzs;ons u’la'mg fo nwetmgs of Coumzl - (1) An annual or
c\traordmary general meeting . of the C(mnell shell’ be "held and conducted in’

e

~ accordance thh the bye- hws

) To constitute-a quorumn at an -agnual ot ex traorchnary general meeting .

of the Cotincil, the presence of not'less than one hundred mcmbers shall be
necessary: R




, Provxded that; m respect of the Councﬂ as. f'onsmuted under sub sectron T
4 of seutron -3, this sub sectlon shall have’ effect
hundred” therem the word “gix” were substrmted

(3) All deusrons ‘of the. Councrl at an ammal or- extxoordmary general "

" meeting shall be taken by ma]orrty of the members prESem ‘and votmg, -

8. Tltncuorrs ofthe Counul -
‘Councrl namely -

(8).

©®
RO

RGE

: mamtenance of a Regrster of pcrsons

@
() -
('i):' ) 1evy

(k) -
SR .prescrxbed

Y
: ,,,(m).'

SR n) .

(P

_The followmg shaﬂ be the funetrons of the

i

registered. engmeers professronal engmeers, consultmg engmeers,

b constmctors ‘and operators

: (;b)"-:' : acoredrtanon of engmeermg quahﬂcatrons for the purpose of o
.o .“regrstratxon of reglstured engmeers professronal engmeers,
ey - remov*d of narnes from the Regxster aad resto-atron to the Regrster :
ooof § names whrch hav’ been removed,

. \aymg down of standards of- conduut for the members,

safeguardmg the int. .rests of the members,

- ,promotlon of reforms in the engmeermg professron

'rna'nagement of the °unds and propertres of the k,ouncrl

promotron of engmeermg educatron and revrew of (ourses
studrcs m consultatwn withi’ the Umversmes, o :

temporary hoer\ces 'md members

exercrse of ‘such’ drscrplmary powars over the mombers and-

servants, of the Council as may be presorxbed

formatlon

. assrstance to the Federal Governmem as a "lhmlf Tank

promotlon of englm,ermg profession in, totahty,

ancouragement, facilitation and regulatron

engmemmg under the umbrclla of the (‘ouncxl

ensuring _and man: \gmg ot eommuefl professronal' d‘evélopment
through engmcmn[ ﬂcademret ‘and- prc fessional bodies;

estabhsh.mg stand:;rd, for engmeermg G (mrract' co_st agd.scryioes;

as 1f for: the words tone-

quahﬁcd to wotk as

and couectron of. fees, from apphcant for -"regfist_réﬁo‘t\'~' or v

of such commlttees and subs1diarf1e's« a3 nray be

of workmg of - '
profeSsronal engineering bodies for. creatxvrty and as c\mtodmn of .

of .




. (q) - facﬂlt'\tmg cngmeenng Sector m d‘l.lstnes, I .

() coordmatmg between vanous engmeermg fomms and Federal B

C o Government

(8 - provmdmg forum for arbltrahons pex‘taxmng to dlsputes in
S '-constmctlon and consultancy contracts and e

® . performance of all .other: functlons connequd w1th or at;cilllary or
mcxdental to, the afm esald funct\ons :

9 Governmg Body.- M Therc shal\ be.a Govemmg Body whlch shall be

He principal executive authority of. the Couticil for supervlsmg and:governing the el
"affam and functlons asmgned to the COuncd by or under th1s Act and bye-laws |

(2) Thc Govemmg Body, he51dcs Reg1st1a1 shall bE composed of the

: followmg sixty-five professwnal engineers regxstered w1th the Councxl with a
rmmmum twenty years standmg, namely -

‘.

(a) S L the Ch‘urman Scmor Vwe-Chalrman and four 'Vice-."';
: Chamnen one Hom each Province who shall also be the Chairman, .

" Senior Vlce-Chalrman and che-Chaxrmen of the Govemmg Body,
®) the Reg,xstrar '

RO WO dlstmguxshed professmnal engineers . to. be

nommated by ‘the Federal Gowrnment ope. member each frOm :

o Azad J amu and Kashmtr and G11g1t-Balustan, i

(d) . cone dlstmgmshed professmnal engmeer '."‘{0“--.5'3
‘ -:'.-nommated by each Pr ovmc1a1 Govermunent; "~ - o
RO . five Vtce-Chancellors of engmeermg universities -
' (one normnated by each. Provmmal and one. by the Federal
Govemment) ‘ : .
N (i) ‘ | Prestdent or Cham c.'l Assocumon of Consultmg B
A :Engmeers (Paklstan) L ;.,. . ; G
(2 - SR Prcsxdent or Chamnan All‘P'jaki‘stax‘ii__(‘:ohtréc‘gor's]

Aqsocxatxon or the1r nommee,

k) - Elected T’resment of thc Inst1tut1on ot Engmeers

Pakistanj '

(1) ” Forty memocrs to be elected in the prescrxbed
. mannef in propomon to the number, of engmeexs reg)stered in each

‘Provinee, by the valid. protes sional and registered engineers; ‘whose
names are borne on the Regxster on the thlmeth June of the-year in- .

-~ which elections to the Governing Body dre torbe held, phy31ml
. ballotmg wzl) be held and no proxy votmg fo be penmtted s




‘. . 11 r .

;i@e s Blecwd Presideriviof Palistén Enginseting Congress;

‘(k_) cEoL .-"One:'-,:nomihjé:é fromthefollowmnglstry or S
i - Grganizations-of.tiie Federal Gévemment; not below the BPS-20,
. ‘.n.ame,ly:--' T

‘() - Planining Commission; "~
. i) Ministfy of Science and'T échno'ld,f?; VR
" (i)  Higher Education Commission; . -~
R (3) Thé members "‘,of theé _deémﬁigi%dy’, -Gther".j,thgﬁ..,tﬁq'_i5(qgi5§rax;f.‘§hall 5
hold ¢ffice for a term of three, years and no person-shall hold office for more than
two consécutive terms. © ST N
. (4 The fmémbers of the Governibg Body shall be Aomisiated or,.ds the.

case.may be, elected not less than fifteer’ days before the term; of the outgoing
_»membersisduéto_expire;-: : oo S L e T

o (5) ”lz"lie. Gqumi@,B"c)’d}Jsh?ll hqudf aflf;%sf'. threemeenngsper A:,"e.":‘li'.,- tﬁé o
quodruri for which  shall ‘be thirty per ‘cent.of 'the - total - membetship ‘of the
' Governing Body: - ' T SR S L

(6) Th election of metabers of the Governing Body utder-olzuse (i) of -
sub-section (2) shall be held so as to coticlude not less than fifteen days before the
term of the outgoing members is dile to expire, '} . leic el

| 9A. ‘Mahagement. Commzttee«(l) There shallbe aManagement
Comunittee,.fo oversee working“of'the'Sgbretar'iat to fun the affairs of the Council
in accordance, with the provisions.of this Act:and bye-laws. . . - :

- (2) .The Management. Cominittéc ‘shall bg'fcoxnﬁoséd of th'-c'; f.o'llowin'g,'
namely:= - . . . - | e e
(%) . SeniorVice-Chairmam;and | ¢ - Lt o

(©)...  Four Viee-Chafrmen;: . - B ./’E/_. (-/

o, (3) The teiure of fhé'-Manageméi}t;f'Coxﬁmittee .shall‘bjc;'_tﬁe"Sélh'.’mé as :tfxat. of - " S
" the Govertiing Body. T,he"Mana’gumgpt-_Qdm;fnittee"shall-'h'olc;lv':ﬁme'etiﬁg_s". at'least.. ..
once:in a ¢uarter, the quoryin fdr;v_?hich-shall-bé three.- - - Ll o

010, Aéc:feditati011 of eitginc;ering gﬂalificatio,izS*gi‘d};ieé by ‘in's'tit'itt‘iorts'. in
. Pakistan.- (1) The engineering qualifications granted by engineering institutions




‘ - AR ‘- ““‘..... ' ';,."5'1.”."'
in ‘Pakistan which are included in'the ,"Fir.gf Schedule s
 engineering qualificaticns for the purposes of this Act..

i () Any eh"ging'g'r-ihg.:i:n'sti't‘(x'tjion-'i-n 315algista'x{ 'Which-a.'grénté an ::cngifiléérihg -

qualification riot included in the*Fi_fstSébédulei,i’nfciy' apply to:the Council to have - o

such qualification accredited and the Couhcil may, by notification in the. official |

(Gazette, am.c'nd'thé First Schedule 10 as to.include such qug,ljﬁéati'on'th;rein.

11. Accreditation . of " foreign., eftgihéering-'qiz'.t‘zii:ﬁ'cc_zti_o'gz‘s.g (1), The -
engineering qualifications, granted by éngineering .ipstitﬁﬁtidn's";"oilt,s:i'dgj':Pa}{ist,a'n
~ which are i cluded in the Second . Sthedule shall be gqctcditéd-’;‘chgi'néeringi,
qualifiéations for the purposes of this Act. " "7 " e T

f

A2 Any eng'.it'leérihg qudliﬁca‘cionfgréntedﬁ' b}’li'an‘engijvnéje'r‘ing ‘ifistitution

outside’ Pakistan not included i the Sec’qnd-‘Schedule_,rrié}y be-accredited by the: - .

Council, aiid the Council' may, by notification in the official Gazette; amend the
* ‘Second'Schedule so as t0 include such qualification fherei, »* - L7 e o
12..Grant of temiporary. ficenéesi- (1), The Exrolment Cominittee may -
grant to any person, domiciled outside Pakistan who dges not hold an .accredited
engineering qualification but who_ holds..an engineering” degree, or who- is a
cotporate. member - of -an -engineering body, society, ,inStitt_Jt“e-; of. association
accredited by fhe Council 6f respective-country, @ femparary license for a specific’
project to work, as an associate"of a ' professional engineer;. the” professional
*engineer shall sign dnd seal the plans énd.spbéiﬁéét'ionsvfd};thejpiéjé t, LT

y .

(@) The Earolment Gommitiee may; if it feels thatsuch action "is'{%&'arrauﬁted'

by special tircurstances, grant to a person referred -'t0,~'ih_'.subfsect‘i'pn,(1) a.
_ temporary licence to work a$ the engineer in charge of a specific project for so_ .-

. long as he is assisted by & professional engineet.”
) The Enrolment Committee may, for-works’ to be: carried out at the .

discrétion-of an engineéring public organization, grant a temporary licence to any

peérson-on the-l'eéommendatio1i of such organization.” . T e L

. ) . . . . . .,- N M l . . .

¢ (4) Aay. ,pers‘oﬁ to whorh+a temporary licence has bcé"ni :'g'ralfxtéd shall, .
during the petiod for which the licence is valid, be subject to the ‘provisions, of this"
Ac.t'a'ind',thelbyg'-laWs.' o ' ST S

o

S ';Pm_verl to, require . infg'r'rim‘iiqiz as fo courses- of 'stu'd'y'ja"nd..'

pf/..

-

examination- Every engineenng. institution-in Pakistan which grants a accredited - '

engineering qualification shall fumish suchi {aformation. as the: Cotncil may, from " -
- time to time, require-as to the cou

iy otder to obtain such qualification.

140 Accreditation . of engineering

rses of study and examination {6 be undergone

ustiutions:= (1) e Counel shall”

© constitute, an’ Accreditation - Comumittee for organizing: and garrying. out a’

corfiptehensive pro gramh of accreditation of engineering univérsities, ‘colleges ard '

.




“institations etc. according to ~thé':5'cr'ite;ﬁa;..jlaiippr‘oiz'?c_d;r"@.l.‘t}i@'de_‘émij'ig'Bodyil,in o

- particulars ‘of persons; possessing accredited “en

Council ;'n the prescribed form-

consultation with Highe_r'Edt}iéat'ibxi‘comr_rﬁéléion'.

Kccreditation. Committee, it appears to the Council that the coutses of study and

to obtain an accredited engiqcerixig'qualiﬁéatidﬁ ot tl}é,étanda;ds.df‘ proficiency

knowledge and skill requisits-for.the efficient practice of engineering; the, Council

" (@) The curicula of cauries ‘of swdies in various: disciplines of
: enginéeﬁilg and minimum level and standard- of such courses ix;cluding,leémggs," S
laboratory, design, drawing and field work shall-be examined and scrutinizediby .

_.the Accreditation Committee: who shall submit its.feport t0 the) Goveming Body -,
15. vWitlltzi'z‘aw(zl‘ .Of a’ccr’e‘diiqti'anw (1) ;Whén ) ,ﬂt?'dlf’rep"o,rt by ihe
- examindtion to be gone -tl'iroug}'i inany cn‘giheering institution in Pakistan in order -

" required frbmcandidates in any examination héld for the purpese of granting such S
" qualification are not- such to. sectre to- person holding -sueh {.QUaliﬁéz.iﬁldﬁ the + -

shall forward .the report to. the_.engineerixig institution concerned with an

intimation of the period within which it may’submit its” éxplanation - to the-

.. Counmcily .. ™

5 © (2).On receipt of the explanation or, where. ho.’jéxplgqatiéﬁ, i$"5ilb1ﬁitfed', D
within the specified period;. on the expiry.of that period, the Courncil, dftef making: . * e
such further inquiry, if:any,-as it mdy think fit, mdy, bymotification it thie official -

Gazette, -direct that an Lentry’ shill be

engineering qualification to which the explanation relates declaring that it Shall be-

a gc‘_c’redifqd.eng'inqermg qualification only when granted before a specified date.

made-in the First ‘Schedule against the |

[ . P o J'rl: I ’.'. o RS - . :
.-16. Maintenance of ‘Register, etc.- (1) The Coungil, shall maintaid in the-

prescribed. manner a Register in which. shall ‘be entered the rames
rinéering. qualifications ‘whose

application” for. registration. as ‘registered . engineers, professional  engineet$;

cpnéultin"g.eng’iﬂeers, constructors and operators are, from time, to- time, grantéd
by the Council. " - Lo - C T

... (2)Bvery appiiéaﬁbﬁ for registration under this Act "shal}Bg made to'tﬁe )

t

7 (3) Every registered engiieer; professional engineer; ‘_fcoh‘s'ul'ti‘ﬁj'g.ieﬂgir_icé; -

registered utider this: Act shall be entitledto receive a certificate .of régistration

-under the hand of the Registrat. *.. -

d the names. and- other ..«

1d be accompanied by'ﬁl1e'preSCrib¢d«f¢9.-~.

1 (4) A certificateof registration issued uader sub section (3), shiall; subject -

to the pgovi;ic:ms' of this Act, remain in force until the thirty first,day of December

" .(5) Every .cor;strucﬂtor, and ‘operator registered. uﬁ'd‘er this "Act shall be

entitled to receive alicence under tie hand:cf the Registrar.

" of thie year in which it 4s issued arid shall thereafter be renewable for any. nufmiber '
of years not exceeding three ata-timé upon-paymerit of the -pypslcribgdfée:‘, o '




Yz

S e

17 Reglstraﬂon and removal -of riames from R g:s farics ;.
apphcanon for registration 3 and eyery case of remoyal:of a name from the Regrster

“Senior Vrce-Charrman and Vice- Chan‘men and three ‘other members, bemg

engmeers of not less than twenty years standmg nomi nated by ‘the. Govermng
Body K - A .

.-l\

. S (2) The enrolment cdinmntee in 1ts drscretron may refuse to permrt the
L L r'egrstratron of any person or- direct the, removal’ ‘altogether or; for & specrfred penod

fromithe. Regrster of the arhe of any* regrotered engireer, professronal engineer, |

consulting enginees; construttor o, nperator who has begn conv icted of any 'such -
. offence as 1mphes in the opinion of the éommittee a defect of. character after’

provrdmg ‘such person an opportumty of bemg heard, and shall recdrd reasons for
action \mder this section. -

©(3) The enrolmer\t cbmmrtt=e may drrect that any name;‘rer‘nci‘}'ed fro_'m. the.".

Regrster under sub secn o’ (2) sha\l be restored .

. 18 AppeaI agamst removal of name from Regr ter (1) Any reglstered
_engirnieer,, professrona} enfineer, __consultmg engineer, constructor , or operator -
aggneved by an order uridér sub section. (1) of section: 17:for the removal of his of %

_ its name-from the Registet ‘may, within thirty” days of the comrnumcatron of the ’

order, prefer an appeal tn the Gover: nmg Body

(2) Upon the' re _{pr of an: appeal under sub sectron (1) the Govermng
Body may, after holding such mquu'y as it fnay consider necessary and giving the .

.' appellant.an opportunity | of being heard in person ot 'dirough an ad\ ocate, pass
such order as it may | deem fit. . .

19 Revzszon of Regxster (1) 'I’he Regrstrar sha\l rernove from the,
Re‘g’r-ster thie 1 name of any. regrstercd engmeer professronal engmeer consnltmg
eng’ineer,-ebnstructor ot Operatcr - - : :

(ay B who has dred or; as the case rnay be whrch has ceased to exist;.

' :‘(b')".‘ N who ot whmh has farled io. have hrs or-its cernﬁcate of regrstratron
renewed wrthm one year-of thie’ date of 1ts expu'y, or

N0 . whose ndme has bern drrected under sub: sectron (2) of sectmn 17
jus sub section’ (7) of sectron 22 to be rernoved frorn the Regrster

{ 2) The Regrstrar shall restore fo'fbe Reglster the name of any regrstered
' engmeer professronal engineer, ,cnsultrng engineer, constmctor or operator
whose name has. been removed from the Register under | clause (b) of sub-section:

(1) if such regrstered ‘engineer, professronal -engineer; : ccmsultmg engineer,

constructor ot operator apphes for such restoratron and- pays thepreScrrbed fe.e .':

“ shall 'be: con51dered by, an: enrolment comm!ttee consrstmg of. He- Charrman, .

e e
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(3) The Councrl may, in its drscretron aﬁer thn txpu'y of not {éss than one

year followmg the rémoval from 'the - regrster of -the name: of any . regrstered'_

' engmeer profess1ona1 engineer, ‘consulting engmeer constructor or: OperatOr grant . 3

regrstratron to such reg1stered engineer, professxonat ‘efigineer, consultmg,

: engmeer constructor -or operator if he orit. apphes for reglstratron

20. Complmnts agamst professwnal engmeers, etc. (l) A complamt

made agamst any: regrstered engineer,: professronal engineer;. consulting engineer,
constructors of operators as. t0 work. af conduct shall be consrdered by the
eurolment committee and, if that commlttee is. of the opmron ‘that there. are .
_sufficient reasons to proceed against the. petsen to- whom the complamt relates; it
may-either. proceed to mquue into the complamt 1tse1f or refer the complamt to a g

' Tnbunal of Inqurry

(2) Where the enrolment co'nmrttee decrdes to proceed thh the oomplamt. |
itself, it shall foliow the same procedure 4s tias been prescnbed for the Tribunal of o
. Inquiry and may pass such order as if1s competent to pass, under sub sectron (7) of .

. qectron 22.

(3) For_ the. purpose of eny mqmry the enrolment commrttee shall
deemed to be a court within the meaning - .of “the. Qanun—e—Sb ahadat, 1084
(P 0. No. 10 ‘of- 1984); and: shall exercise all:thé powers of & divil-court for

 summoning witnesses, for compelhng the produetron of documents -and “for -

rssumg commlssrons

1

(4) The Enrolment Committee may also takeé sUO moto nonce of a
professronal ‘misconduct by registered engitieer, professronal engmeer consultmg. »
engineer, constructor or. operator or an engmeermg organizations.. “whether' in
. the pubhc or in private s settor; and ¢hall follow thr same proeedure as provrded in -

.sub -sections. (1) and (2)

1 T zbunals of Inquzry U) For holdmg mqumes mto the professronal:
conduct “of regrstered engineers, professxonal engineers, consultmg engmeers,"'f.t
constructors and operators, the Governing Body may- oonshtute as many Tnbunalsf L

of Inqurry ag it may consrder necess ary

(2) A Tubunal shall consrst bt three members appomted by the Govemmg '
~ Body. out of a panel of members of the Council maintained by the Committee who-
. have professronal standing of not Jess than ten years and who hold -Or have held‘_ L

hrgh engineermg assrgnmeuts

be' the Charrman thereof

1

22.° Pmcedwa in mqumas, ete (1) 1n mqumes relatmg to" the . -

professronal .conduct: of regrstered enginees, professwnal engineer, consulting

(3) The (Jovenung Body sha\l appomt otie of the members of a Trrbunal 10 T '

| engineer, constructors .ot operator, the -Tribunal shall, except as heremdﬁer'

- -prov1ded follow such procedure as may be prescnbed

H




16

: ,notree of thé- day so ﬁxed to be given. to - the complamant and "the regrstered
engineer,” professmnal engrneer, consultmg engmeer, eonstruetors oF; operator
| concerned, hereafter in this section referréd to as.tlie recnondent; and. shall-afford’

to the complamant and the respondent an opportumty o~l¢ading evrdence 1f any,
and of bemg heard before recommendatrons are, made in the case.

¢

(3) The Charrman of the Tnbunal may empower a member of the Tnbunal ) R

to consrder and decide prehmmary 1ssues and'to reeord evrdence ¢

(4) On completrbn of the mqurry, the Trrbunal may reeommend to the'

Enrolment Commrttee -

'

" ('a.). ' drsmrss«rl of the cornplarnt

(b) xmposrtron of any »)f the followmg penaltres on the rer,pondent
Co namely - ' - :

' (i) vreprrrnand

(i) "L;removal of narne frorn the Regrster for a. perrod not
- "exceedmg fwe years.

(i) m0val of pame from the Regrsrer altogether of

(e) .' ‘prosecutron of the respondent for the otfence eonstrtnted by hrs er

'1ts conduct

A 5) The Tnbnnal may make such recomrnendatron to the Enrolment

(Committee as to the cost; of the proceedmgs ‘vefore it a8 it, may deem fit; and,

-where the Tribunal is of the opmron that a-complaint made agarnst a respondent is

filse and vexatious, it may, in addition and withiont pre]udrce to any’ other: remedy R
' avarlable to.the respondent ‘tecommend: Imposrt'on upori the. cornplamant of costs -

not etceedmg a sum of ten- thousatid rupees-and pay thent:to the reSpondent of the'

whole or any part of the costs recovered from the cu mplarnant .

(6) In- any case in whrcb it has recommended the rmposmon of any penalty'
an, of the prosecutron of the respondent the Trrbunal may 4lso reeormnend that
an-amount not exceeding twice the anrount of the fee received by the respondent' -
from the complamant may be rccovered from’ the” respondent and pard to the

c()rnphmant as compensatron

(7) T he Enrolment Comrmttee shall meet to consrder the reeornmemianonq ‘
" of thé Tribunal within a ‘period-of six weeks from the date of recerp{ thereof and .

pa<° such orders as it may deern fit.

(7A) Any person aggneved by an order under sub sectron (’J) may, wrthm ’

thrrty .days -of the COmmunrcatron of order to hnn, nrefer an. appeal to the
GovermngBody .

(2) The Trrbunal shall fix a date for’ the: heanng of the case and shall cause .



—
~1 o

(8) Any order of the Enrolment Comrmttee as” to the costs of the

T proeeedmgs before the Tribunal or’as to’ fhe- recovery of any amount from a-

, complamant ora respondent sha]l be executable 4s. 1f it were an order of a
- Distriet’ Judge - :

(9) When any professmnal engmeer or, consultmg engmeer is reprimanded

tin the Reglster

. 23 waers of the. Trzbunal. (1) For the pur'mse of any such mqulrjl as.
. afo'resard a Tnbunal shaﬂ have the same powers as are vested ina court under. the ..

Code. of C1V1I Procedure 1908 (tct V. of 1908), in respect oft 'the followmg
. dnatters namely- ST e AR D B »

(a) enfOrcmg the attendance er any person
-(b) - compelhng the productton of documents and . :

() 1ssu1ng co1nm1531ons tor the exa.nnnatron of W1tnesses

_ (” Every such 1nqu1ry shall be, deerned to. be a ]ud1c1a1 proceedmg w1thln

“the rreamng of sections 193 ‘and:228.of the Pakistan. Penal ‘Cade’s Act: XLV of
1860), and @ Tribunal shall be deemed to be a civil. court:for the’ purpose of

‘sect1ons 480, aud 482.0f the Code oanmmal Procedure 1898 (Act A% of 1898)

3) For the purpOSes of eoforcmg the attendance of any person or of
' compelhng the productron of documents or 1ssu1ng comnnssrous-

©land

) tnbunal rnay send to Lady c1v11 court havmg Junsdrctlon in the
"7 .place where the Tribunal i sitting any summons or’ othet progess:
for the. attendance of & w1tness of " the. producnon of -docuiments

" required- by the “Tribunal; or any. commlssxon whrch it deswes to.
:1ssue and the civil court shall serve such process Q- 1ssue such
coramission, asthe éase may be;: and miay. ¢ enforce any. such process:

-asifit were a proce»s for: attendane, ol production before 1tse1f )

(4) Proceedmgs before a Tnbunal in any such. 1nqurry shall be deemed to
be civil proceedings for” the purposes of Articles 15 of: the Qanun-e-Shahadat

1984 (P.O. .No. 10 of 1984\ -and the prowsxons oi that secnon shall apply
acco1d1ngly L , , : ,

24 Fund of 1 t/w Counczl accounts and audzt (1) All sums recetved hy
the Councﬂ as fees, grants dorations or subscnpnons shall ‘form part of-a fund .
© which;, shall. be managed admnnstered and ut111zed 1n such manner as’ may be
-Apresenbed '

o

€ h & ﬁwrs» s

=

¢

under thrs Act'a record of the punit zhment shall be entered égamst h1s orits name 'A

"y @ ‘- the Junsdrctlon of a Tnbunal shalI extend to the whole of Paklstan, S

1
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(") The Govemmg Body °ha11 cause to be mamtamed such
account and other books in sucb form dnd manner as may be prescnbed

of November each -year, by an auditol. appomted by the’ Counc11 who 1s a

1961 (X of1961)

25 Bye-laws of the: Coum il.- (1) The Govemmg Body may, thh the ~. .
previous "sanction of the * Federal Govemment by notification m “the ofﬁcxal R

A‘ L Gazélte, make bye—laws £or carrymg; out. the pm'poses of th1s Act

o (2) In partrcular and wrthout preJudxce to*the generahty of the foregomg 3
a power -such - bye—laws may provu{e for allror lany’ of the followmg matters,' :

namely -

‘ (a\ | -the summoning . -and. holdmg of meetmgs of the Gouncu and---

: Govemmg Body the time -and places where’ such. meetmgs are {0

be- held, the éonduct of -business . and the number of sembers
o necessary to constltute a quorum at a meetmg of the G overnmg.

-"Body,

(). the powers qnd dutres of the Chau'man, Vrce-Chau’man and
' '~.Reglstrar e

Q) . the terrns of ofﬁce and powers and dutxes of the Reglstrar and other -

'of:ﬁcers and servants of the: Couneﬂ

o (d)“;. e appomtment powers dunes and procedure of mspectors,

.(e‘). " the procedure for mzintenance and. pubhcabon of thP Regrstet the e
" fees to.be charged under this Act and estabhs.lment of. sub ofﬁces, S S

or branches of the Councxl

® the management of the property. Of th‘" Coumﬂ and the '

: mamtenance and Fudit of xts accounts

(g)- ' the proc__edure at any mqurry hcld under sub secnon (2) of sectlon.‘ )

:22; and '

o (h) any other matter vuhu h is to be oI may be prescnbed

, 2JA Powe; o make regulatwn.s- T‘we Govemmg Body may, n-
. consultatxon with the. committee of Vice-Cha wcellors™ of the- Umversnﬂes of %
' 'Engmeenng and .Technology. of Pakistan set up. byt the - ngher Educatron':" o
Cominission, make regulations, HOU mcons1stent w1th the prov1sxons of the thlc' '

3 Act andthc bye—laws, toprovule forn‘ - e

(3) The accounts of the Counul shall be auchted before the. thrrheth day .

chartered accountant within the meamng of the Chartered Accountants Ordmance _



(a) " mrmmum standard of courses of study and practroal trarmng for

. obtaining’ graduate and post-graduate engiheering qualrﬁcatrons to
be mcluded in the Fust and’ Second Schedules ' ' :

(), minimum requlrement for the content and duratron of coulses of

" study as. aforesard

'v’

o j.(Gj., L ;mlmmum quahﬁCallons 101' admlssmn to. engmeermg mstrtutrons ';:‘
. T offering’ course of study ‘and laymg down mrmmum standard for

holdmg admrssron exammatrons, T

- (@ ) quahﬁcatron and expenence requrred of teachers for appomtrnent

m engmeermg universities; colleges and’ 1nst1tut10ns, _—

:(e) mmnnum standards of evarmnauons, and’ duratmn and standard of S
S -practrcal training, for -securing accredrtatlon of engmeermg A

unahﬁcatrons inder thls Act;: and

() uahﬁcatrons and . experience reqmred of exammers for :

professxoml exammatxons of accredlted engmeenng quallﬁoatrons

76 Proof of - members‘htp ete.~" For- the purposes of any ar‘tlon or
.‘proceedlng unider this Act,. a.certificate of the Registrar certifying under. the seal.
of the -Council that, on-a- specrfred "date, the namhe of a'persori was or was not -

“borne on the Regrster shall be proof of its contents and of the authentrcrty of his o

signature, unhl the contrary is proveo

27 Penalties "aind procedure (l) After such -date | as the Federal
Government may; after consultation with the; Council, by nohﬁca’non in the -

ofﬁcxal Gazette, appoint”in, this behalf whoever tndeitakes any, professronal - '
engmeermg work shall, if- his name “is' not’ for the tifme, belng Horne. .on the -
Register, be pumshable with imprisonment foria.term wlnch may extend to six -

months, or with fine: which may extend to. ten thousand Tupees, or’ with both, and;

. in the case of & contmulng offence, with a further fine which mdy extend to two

hundred rupees for every day after the first durmg w‘mch the offence contmues

(”) After thie date appomted as- aforesard whoever employs for any )
profeSsronal engmeermg woik any.person whose name is’ nob forthe’ time beirg - -
bome on the Register shall be pumshable, on first convrctrou, w1th 1mprrsonment
for a term which mdy extend to six months, or with fine. which may ‘extend to five :
thousard. rupees;. or Wwith both, dadon 4 sdcond or subsequent conviction, with & .
lmprlsonment for a térm whrch may extend to one year,.or W1th ﬁne whroh may Ny

extend to ten thousand rupees, or witht both

(3) Whoever wrllfully procures or atternpts to procure hrmself or 1t‘seli td |

be reglstered under this- Act' as-a regrstered engmeer professronal engrneer,
consulting engineer, constructor or operator by making or producmg or-causing to

be made or produced any false or fraudulent representatlon or-declaration, either -

" ' orally or in wrrtmg, and any person who assrsts lun therem shall be pumshable




Cwith! \mprisooment for a. term which may extend to three months, or With. fine’
whxch may extend to fwe hundred xupees or wwh both.- o

(4) Whoever falsely preten(‘s to-be reglstered L'mder:"tlzﬁsv Aict, OF ‘ot being

) -regxstered under this Act, uses with - bis name of . mle any ‘words or letters
' .representmg ‘that he is sO regxste1ed erespectwe of whether any pexson is ‘actually -
. deceived by such’ pretence, O representatlon or not,’ shall be pumshable with
: 1mpnsonment for a term which may extend to three mon'chs or w1th ﬁne which’
- r'nay"exte nd to five hundled rupees or with both. R

b B
|., . Ve

J(5)No person undertalong any. professmnal engmeenr g woi'k shau unless

“he is reg15tered undet- this Act, be entitled to recovet before any court or other
B authonty any sum of imoney for servxces rendered in such’ worh

(bA) No person shall, unless reglstered a8 B reg1stered engmeer ot

professmnal engineery hold any. post id an engmeermg orgamzatxon where he haq' S l

to. pefform professmonal engmeermg wortk.

(6) No court- shall take coanuance of any offenee pumshable -under this

. Act save of complamt mdde by or under the authonty of, thv Councﬂ

(7) No court inferior t0 that ot a Maglstrate of the hrt’t class ‘shall try any:

offence pun1slub1e under thxs Act.

2.8 Savmg - \Tothmg in this A(‘t shau be de\.med to- -

'(zﬂ" . affect the right of cny person - who- was, 1mrned1ate13 before the. .
S date specified i a nouﬁeatmn jgsued under sub- section 1) of -

“igection 27; entitled to plactxse as an archltect () eontmue such
practice provxded a professxona\ engmeermg work 18 executed

under the supemsmn ofa professmnal engmeer or to prevent hxm .
frOm assomatmg wm a professmnal engmeer - ;. S e

by affect the nght of any person fo'e exeoute or \mdertake any work for
! which. he Has beer trained in an " institution specified by - the
: Council, 0y notx‘leauon in the oﬁmal Gaze‘cté for the purposes of

this elause, :

| (e) ~ affect’ the. right ¢ of any person who was 1mmed1ate1y before the :

date SpGClﬁed in-a notlﬁcatxon 1ssued unider sub- sechou 1) of
* gection 27, entxtled to: work as 4, lan(. surveyor to contxnue such

~work or

“(dy - stnet the normal praeuce of h‘;s art. of ‘.’tr"ac:‘ie by' an am,san. or
Lo skmedworlanan or | - oo L Y

¥ (@), aflect the nghts of tl*e members of the Govemmg Body eonst1tuted :

for the term commenemg from the ycar 2008 and endmg in 2010.




' 29: Power to e\:empt.- If the Councrl S0 recommends, thie Federal
Govemment may, by notification in the official Gazette; exempt any person or

class of persons or any profeqbronal engmeermg work .ot ulass of such works,
from the operation of the provisions of section 27, SUb_]G(,t to such condrtrons if

any, as may be. specrﬁed in the notrﬂcatron

30 Commrsszon of Inquujy (1) thnever it is’ made to’ appear to the

'Federal Govemment that:the Coun\,xl is not. complymg w1th any of'the - ‘provisions L
‘of. this Act, the Federal Govemmem may refer the partrculars of the complamt to
' a Commxssron of Inqurry consrs’cxng,r of- _

v(a) . a petson who-is, of has been oF i quahﬁed tor be a Judge of a

High Court, to be appomted by the Fedeml Government

- (b), -4 professronal enomeer to- be nommatcd by the Federal
' ‘Govemment and : -

| (c) ~a professronal engmccr to be uommated by the Counc11

(2) The: Commrssron shail proceed to mqurre and report to thc deeral'
Government: as‘to the trutly of the iaatters: ch"rrged in fhe complamt and, in case of

any-charge of default or of i rmproper action’ being found by the-‘Commission to -
. have heen’ estabhshed the Commission shall recommend remedles 1f any, whrch

are in its opinion necessary o A

(3). The Federal (Jovemment may requrc the " Councﬂ to adopt thejff‘i-'l"
remedles so.recommended ‘witlin such time ‘as, having’ regard to the feport of the:
Conmnssmn it may think fit; and, if the Council fails to. comply with any such .
requlrement the Federal Governraent may amend ‘the bye-laws -or make such .
~ . provision or order-or. take such othar steps ‘as may seem necessary to glve effect to o

the 1ecommendat10ns of the Commission. X

(4) A Com'mssron of Inquiry shall’ have power to admrnrster oaths to .
“enforce the atténdance of. wrtnems and ‘the. productlon of décuments, afd shall
have-al} such ‘other: necessary’ powers for the purpose of any inquiry condugted B
by it as drg exercised by a crv1l wurt under the Code of Civil 1’10Ledure 1908
. (AC.V of1908) : e : '

, 30A Indemmty Nn suit, prosecutron or other legal proceedmgs shall liew. -
: agambt the Council or.any of its Comittees, Officers ‘or servants for- anythmg '
; .wh1ch is in good faith done or. iritended to be dorie i in pursuancc of th1s Act or'the

bye-laws. or *regulatlons made thereunde1. e




orders . passed
commumcat\ons

) mmmencement
“shall be: deeme

' conferred, assume

30B Valtdatt

its officers and serv

mstmments

Cm

T,

on of actlons Act 1 of1976 Anythmg
made,’ procecdmgs . initiated; " process or .
d- by, ftte Council-or o

1ssucd powers conferred;: assurned exercise

' had effect accordmgly

S mended vide

Natibnal As

d 24" January, 2011

done act;ons taken, :

ants on ot after the’ 1’5th. January, 2008, and - before - the
of the. Pakistan Engmecrmg Courm (Amendment) Act,. 2011
d to ‘have, been validly doneg, ‘made, -issued, taken mmated, E
d-and exercxsed shaﬂ havc d shall bc deemed a\ways to have .

sembly < ecretanat No‘aﬁcatxon No F 22(28)/2009-Leg\s
 dat
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Consti',cutioh of Standing Service Rules Committee .

* Promotion & T:ansfer)'Rules,'1,9.89, the Provincial Government
immediate effect and in supersession of Services and General
Notification No.SOR.II (S&GAD)2(9)/97'datéd 12" September,
'Rules-Cdmrnittee with the following composition:= C

Under the prpvisioh of Rule 3(2) of 't-hc"N'WFP Civil ;Sel'lrvar'xt; ,(Appo{ntmént,

.

is pleased to constitute with
Administration Department
2001, the Standing Service

1. Administrative Secretary concerned’ Chairman .
2. 'Additiohal Secretary (Regﬁlation) Member '
. fE&A.Depai’tment L :
3, Additional Secretary (Régulatibnj ‘Member '
fiﬁance Department -
-4 Additional Secretaty o ‘Membet * A
Law Department ' o
"5 Headofthe attached Department concerned - Member
6. ,'Deputy'Seqretary(Adﬁm‘; of the ' o | .
Departroent concerned ) P Member/Secretaty -
2. [ am further directed to requeét'tha"t the Workin:g”Paper for the Standing Service Rules

Committee should be Erepared in-light of instructions iséued vide letter No.SOR-1 (S&GAD) A

1206/74(A) dated 13 October, 1990-

; (Authority: Notiﬁcalion No.SOR.’V I(E&AD)2-69/2003.'dated 29" Jan, 200’55-

Framing of Service Rules/Recruitment Rules
- I am directed to refer t0 thie department letter
dated 4.12.1985, on .the ‘
(Annexure ‘T’ and Annexure-'T1")
Recruitment Rules. The Administrative
framing of new Service Rules and amendiments in the existing
by a vorking paper (six copi

part'xcu\ar\y where éxilsting‘mle.s are requirzd to be amended.

fof initiating  proposals

2.

and 1naldng-ﬂ'aq‘_xendment.s in the existing rules, théf(iﬁﬁﬁﬁi:’ﬁﬁ is

posts should suit the requirement of the job.”

3

than one month:

No SOR-I(S&GAD) 4-2185,

subject noted above. and 10 enclose herewith revised proforind -

for framing nNeEW Service/

‘Departments are requested that all proposals for
rules should be accompanied
copies) explaining background and -justification for the proposal,

ft is ~'rc,‘.q\ie,sted, that while. sending: pgq;poéals.:fg framing of neﬂw Service Rules

"ﬁf?ﬂﬁﬁé@& £5¢r appointment 10

Tt has been decided that the Law:Depaétment/Public Slerx'/ice. Commission and ‘
* Finance Dépaﬁm'ent would in no case deley vetting/ clﬁarance/ concurrence of rules for more

el
R

. 3

¥

e o T
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ING PROPOSED' METHOD OF RECRUITMENT APPLICABLE 70 THE

T Method of

Minimum
gecruitment

qualifi;cation for
appointment by

romotion . o

'-M'x"ni:rnum' qualification
for appo'u_\tment' by,,mit‘xa\’
Tecruitment 0F by transfer

Nometiclature
of the post.

3 g
S o R L " Anpexire:1l
PROFORMA SHOW [NG PROPOSE’D AMENDM.GNT N THE EXISTING SERVICE RULES .
. B ! ' . bt . j L . ) N . .
T Nomenclare of the.post: .ua\if\caﬁon - AR . T Method of recruitment
: (Exlst'mg)(?roposed)(masons) {Existing) (proposed) (Reasons)

mmanin st

(Existing) (V.roéosed)(?.césons) (Existing) (P;oposed) :
. Reasons

ganction of the post/posts
* by the Finance Deptt may | : '
-also-be quoted’ and.e'nclosed. oo = : .

| (Authorty; Nq.son—x(s&GAD)'1-206/74(A),Datcd?és,hawa: 13.10.1990)

Framing of ServicelRecruitmer'\t Rules. . _ ,
efer to this Dcpamnent.lettér of even number date
| 1ed above and 10 say that ever since the cg-organization of the Standing Service
Rules Committee, the ‘Adm'mistrative Departments, fix sche

ing S&GAD and Einan.ceDepartmcnt. Needless to

Rules Committee meetings without consulting ‘
point out that representatives- of those Depamnénts do have other jmportant official

engagemems-l commitmems.
2. - Furthermors the working papers/propo
‘are forwatded tO this Department shortly tefore the m;e'ting.
examine th'e'pmposa\{s 'proper\y. o ;
3, f5th%rgfore, dirccted'to' rcquest.vyou-_,;co windly ensur
o framisy/ #ending the rules shall be furpishied o theiS &G
Least seven days, befors tne date of the - eeting, The above i
notice of &l concerned for strict compliances .

| NS.SORII(S&GAD)'z(*;)'/% sated 26.12.99)

. (..A\m\ority 5&GAD letter . :
: /! %

. {

sals for framing of service/ T
As such it pecomes difficult t0

AD 4nd Fina

415.10.199800

dule. of the, Standing Service

ecruitment rules

e that gtqgﬁos'ats‘/-W‘ér‘dng-faa@er-
AD dn Finance 'D‘épa’d’fnéritiav
strictions may be brought to the .
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~.'S.-M. 'Assad Haliml'-and qthgr's

Chief Secretéry to det.'of KP and .dthe-rs '

;Pvut\oner

Respondént (s} X

" WP No. 4378-P!2017

______......_-———-—-'

¥

.\'Is

JU GMENT

_______..____-——-——-

Dite of heanng '14.03.2020

____._._—-———-

?Aﬂ?[o’ KM. ab

through the instant Wm Peti

: WA.AR AYTMAD SETH CJ - Pent\oners

appmphate writ thh the fonoww praym' -

“In

view of the aforesald submzsswns, it is
humbly prayed that.an appropriate writ may -
kindly be issued in favou

in the followmg terms:-

Declare ' hat" th; Izmpugri'ea’
notification No-. SOH(III)/HD/IO-
in017/DCPS 1 void ab initio,

 the.efore the respondents may. kmdly

- be directed . - withdraw _ the

" pursuant 10 the  impugned
novification may - kindly be -
withdrawn. © ' :

i.

“Hide

impugned notlﬁcatlon s well as the .

postmg/transferi orders made’ in

To reconsider the matter in light of
* the logic, ratwnale and requzrements

of  the rules/relevant law in the
matter. i
The prapornonate ratio of Iugher

posts of B-18, B-19 and B-20 in the -

Drug Inspector . u;dye may be

r.of the petlttoners

iy

txon seeks- 1ssuance of '\n &
A Ir

e e ST

e



: equated to that o f Drug Annlysts and
..;-»-::Pharmac:sts cadres "as indicated in
' para- (table-Z) above. of the .

‘ petztmner

i):.‘Dtrectian be Lssued 1o respoudents' ,

that in case the merger is
be corrled out, it be done .in a

rationale _manner ‘as

requlred to . |

~per - the

prevailing procedure and’ renamed
the. so merged cadre with @ new
~ name and joint seniority of the
" employees of the s0 merged cadres be
caused  with reference to their
'resp‘ectlve dates. of appomtment"or
pr romotion 10 @ parttcular pos‘/grade ‘
‘No cadre S0 merged should be dying:
cadre as this method is not applxcable
) . : , in the instant cqse
a SR o Grant any’ other relief whtch IS
' ' . deemed appropnate by this Hon'ble -
Caurt in the ecircums tances of the -
case I . ook

2. . Buef facts of the “case .alre tha‘i ‘the’

petmoners “have been 'md.xicted in setvice of the Hea\m
- Depaﬁ‘ﬁ*‘“‘ “mugh Khyber Pakht_unkhwa Pub\ic -

Service C;omxniss'\on as Dmg hispectoxvs‘,. (BPS- 17)

ST AR

According 10 the petitioners, . Drug . Inspectors, .

R

Pharmacists ‘:.\ndf'Chémists and Drug . Analysts are
w0rk’mg 'm .the Health! Dcpaxmgnt \Jovemmem 0

&
i

Khyber Pakh\unkhwa .n 'éepamte _cadrés having same e
: .
(4/ (’(./

basic qualexcatxons but wuh mfferen'r 3ob descnptxons

The Provmci‘al G'oﬁemment ~under the Agcnda to

/'/ - mprove \he human resourccs managemém and 10 o

T o 67M’TESTLD.

e



mlﬂi;nlzing_'ﬂme tk:ainsfgf ‘and posting problems face by
o fhe,',Heal‘th Dépimcm'j in” che‘rl S','le-cafdll‘e"sf" having
ifn'xr'ﬁrni;m choice, prdpos'ed'the»mttrghxg of three cadres
of Drug Inspectots, Phéﬁﬁﬁ'ci’sﬁs and Chemists and Drug
Ana\ysis and for this purpo‘sie, a meeting 6f_‘,‘Stand'1ﬁg ' ' :
Qervice Rules Comr.niﬁee”. was held o, 2',6'.12.2(_)?\6 . \‘\
o wheein it was proposed 10 comb'mé the three cadres into §
;'ll N -' . ) | | . REETN N ) . . ) Il : . . :\’
B one as pert structure-given in para-ii of the minutes of the "+ “*.
m‘eet'mg. and as such, thé_fespondems have: issued the - : R
'xmpugned : 'Ndﬁﬁcation No, .SOH(IH)[HDHO- -
412017/DCPS cated 08.00.2017, which réads as under:- "
, «Consequent 10 thq'recommen-dat‘ibns of the .
SSRC und to improve the'.human‘fresource S
management, .the Chief Minister Khyber '
Pakhtunkhwa is pléased .10 approve ‘the
following grrangements for Pharmacists,
_ ' o Drug Inspectors, Chemists & Drug Analysts
Lo : T cadres  of Health _Depart'm-eht Khyber
: ' ' Pakhtunkhwa. T T
S S ' 1) - These ‘cadres are declared dying
o - . _ . cadres with the existing incumbents
' _ ' . : to continie under the existing
! L ' ' . service rules, - seniority “and
L o .. . . promotion prospe'ct's which shall
: S o ' stand  protected for .each cadre
: L within their own- lines of hierarchy .
o : . - till last incumbent is in service. :
' : . : , 2) - For the new };recrui_tm,e;nt at the _ /.
c . e  initial stage; . since basic > /u/‘
‘. o ' . qitaliﬁcations G0 _the above
\ o ! A ,I-mentio'ned' cadres are, the sameé,
B - ' -/ . therefore, all ‘the three cadres aré

e e




4

ngl"é-.rcadre;

hereby merged mto a si
fr‘amed as'

for which rules shall be

“per. procedures.; ‘
cadres’ are hereby L

3) All- the three

" declared .as . pool- posts for ‘
postmg/transfer only”. . 3 L
3. Aggneved from the aforesmd Nonﬁcanon, -

the petitioners‘-havc filed the instant Wnt PetmOrL

4. Respendems have ; furmshed {he'u' S
comments and Opposed the writ of petmoners - ' 4'\\ ‘
5. Arguments heard and record perused I
6. Admmedly, t’ne unpugned nouﬁeatxon of
Imerger of three cadres of Drug In5pectors, Pharmacxsts L o \

and Chemists and Drug Anal)’sts have been 1ssued on & o \
]

“the- réébfninendaﬁpn of Standmg Servme Rules

. S Lomxmttee (“S SRC”) but whxle pcmsmg mmutes of the

Comxﬁitfee S0 constituted the persons who had

' ‘ attended Lhe meeting, are not in accordance w'ﬁh the:

' b Not'\ﬁc‘atxon Mo. SOR\/X(E&A]J)Z 69//.003 dated 29

' Janué%y, 200‘ produced by the \eamed counse\ for thie

peﬁt’xeners d\;u:ing tbefcourse of hearmg placed on ﬁ\e,

vide whxch the Commttee wou\d .comprising of -

: .. /,!’ Administ'ratii‘ve Secretary eon;emed E (Chainnan);
YA A |




.5
Addi‘t‘xonal Secretary (Re u\anon) E&A Dcpartmem
Add\tmona\ Secrctary (Reg\ﬂanon) Fmance Department

| Addmona\ Secretary Law Depax‘LmGnt Head of thel
ttached Departmem concer;xed and Dcputy Secretary

(Admn) of the. De@dnmem concemed (Members) so,

keeping in .A\'J'\e\.ﬁ the- above fact, the "impug\(\ed-.

' ndt’xﬁbaﬁon jssued by the ;espondents is x\\ega\,‘ yoid ab-

initio and the same 15 thus, liabYe to be set asxde

7. ~In VisW oi the above the Writ Petitton is

a\\d\;/ed and. he '\mpugned. Not’xﬁca{\or’i‘ No.

j ‘0-‘-\)'201,7IDCPS dated 0% 09 2017 is set

Vo Date of Presentation. 1Y%
| Ng ol Pagent Ao
o
'\ma\ ..... ceeamsaneet

Date of Pn.pan\hnn 8t CopYa.s
Date of Delivery, al CopY eoer

Rumwd BY,eaefs 4/ favanee .

Hawsb S1an gr:8 (DB} Jueties woast Anmad Sewn G & Justica Yuaseived! J

\
i
i

\

SRl
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“Bublished by Authority
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Establishmen

Notification No. S
shall be made namely:-

o _-____gwe,p_‘g_scnbed les. -

GOVERNMENT OF VBER PAKHTUNKHWA

"RRIGATION DEPARTMEN.

AMENDMENTS | -

~AAAS—I e

inthe A,PPéND’\x,‘-

“(a) Under the heading "PART- ENGINEERING STAFF", against Serial No. 3,
i Column No. 5, for the existing entries, the following shali be substituted,
_namely:- o : R '

"(a)

 (b)

' Dated Pesh

ansfer) R

, seniority-cum-fitness. from amongst the holders of the post

“twelve percent (12%)" by promo\'\o'n.,'on the basis of i
: sen'\ority-cum-f".,tness,*from_ mongst the holders of the post

NOTIFICATION

— — — — .

;w;r—{ixgzﬁ' August, 2021

—— —

o No. SO(E)HRRU?S-5173!\/0!-\/1.---;ln. pursuance-»of-" {he provisions contained in
. sub-rute (2) of rule-3, of '
Promotion and Tr
t an

the Khyber pakhtunkhwa, . Civil Servants (_Appointment,

ules, 19‘89‘. the Irrigation Depariment, in consu\\aﬁon.with the,
d Finance Department, hereby direct. that in this Department’s
O(E)IRR!23-5f73 dated 17.02.2011, the following further amendments

Eighty percent (80%) by ,bromotion.' oh the “Basis of

of Assistant Engineer, Sub Divisional Officer.and Assistant
Director possessing Degree in B.E/B.Sc Engineering (Civit
or Mechanical) from @ recognized University: with at least |.
five years service as such and - have passed - the
profassional o  Revenue Examination  under " the
prescried rules. : o '

of Assistant Engineer, Sub Divisional Officer and Assistant
Director possessing Degree in B Tech (Hons) from 8
recognized University with at least five years service as

;such -and have passed the Profess_'xona\' and Revenue
Examination under the prescribed rules; and

eight pércgm‘-(os%) By, pmfnbtion. on the basis of
senior'ny'.cum-mness;,from, raongst the holders-of the post

of Agsistant Engineer, Sub Divi.sional‘Ofﬂcer arid Assistant |
' Ditector possessing Diplorpa of Assogiate quineering in

(Civil, Mecranlcal, Aut and’ Eleotrical) Technical
Education with 4t lgast five years service as such and have
passed the Flrc‘:‘fessibnal and  Revenue Examinat’tqh under

i PR _,.,.._,..-—-..-,..--.,-—_—-_,___——-—-—‘.,.—-—

THEA A

e



”e 1 E‘A‘:Q ‘.‘l .. '
A ——— S
, ‘ --zl; |
{518 ok pAKHTUNKIHA GOVT; GAZETE gqm AUGUST 2021
- |.Note:- o geparate senlgrity-{liﬁt of all t'he_three‘cétegories_ of the

e Assistant Engineers. Sub Divisional Officers and Assistant
- .Directors shall be,.‘mainjained for the purpose of
: pfpmotion"; and : L

. .Serial No. 26, in Column No. 8, for the existing entries, the fo_l\oWlng-shasIl
. be substituted, name’]y:' ' PR

o o : . l o ;. : -
Seventy percent (70%) by hromotion,” on the basis of

Draftsman with three years' sefvice as such; and

‘ thir{y percent (30'%') b\) -ihixial re‘c-ruitment";

—
R
A

\rrigationfDepartmeht.

i

~ Prntad &nd published by the Manager. . g , T
Staty. & PtE szu..Khyber'Pakhmn\d\wa. pashewar = -

RN - I

under the heading “"PART-Y DRAWING ESTABLISHMENT' against

' seniori't\]-;auvm-fitri'e,ss, from amongst the holders of the post | .
of Tracer who have qualiﬂed the prescribed Examination of {

| TSecretary tbf Govt. Oth\Ijbéjr. Pakhtunkﬁiya '

e s £ e 4



A
R
To
. The Chief Secfetary

Irrigation Department

Khyber Pakhtunkhwa, Peshawar.
Subject: APPEAL AGAINST CREATlO\I Or 20% QUOTA IN. BPS .18 FOR.NON- REGISTERED '

' PROFESSIONAL ENGINFLI" oM ¥ {OFESSIONAL ENGINEERING WORKS POSTS

Reference: Government of Khyber. f"akhtunkhwa Irrigatidn Depart‘ment‘Notiﬂcation No.

SO(E)/IRRI/23- 5/73/VO! -V dsiud 24 August 2021

Respectfully Sheweth;

1. That the under signed has the privilege of. being citizﬁéns'o'f Islamic Rep'ublic of
_Pakistan. ! am engineer by profes‘.aon within the meamng of Paklstan Engmeermg

Council Act, 1976 and is. dmy mgntored as such with the Paklstan Engineering

Council.

2, The appeliant was directly appomtud as Assistant Engineer (BPS- 17) thr0ugh Public
Service cammission vide notification No SOE/IRR:/4- 14/73 datcd ’7 January 2010 1in
accordance with the Khyber Fakhtunkhwa Cl'Vll Servants Act 1973. (Copy enclosed

Annexure-A)

3. That the appellant is holding WISc Ln,r,meenng degree in Water Resources from UET
Peshawar. The Appellant did his graduation in Civil/Mechanical Engineering from - .
NUST/UET/Etc. It is pertinent to point out here that there are very few ofﬁcers who '
have such a hlgher qualification in the department

4. That the appellant during - Lhe course of his service perférmed his duties with zeal
and . dedlcatlon He remained upsight, have a clean. service record. He remained

posted at different stations and on different posts as and when assugned any

responsibilities, he complied with the posting orders considering it to be in the
exigencies of service. ' ‘

5. vThat" Executive Engineer ‘_(;BP.;S-IS) in lrrigafion Depaft'rnen't' is 3 Professional
anineering works post and-the person who holds t”\e said post has to look into the
matters whnrh are related to the professional engmeermg works with human'
resource havmg prof“ssnonal BF/BSr Civil and Mechanical Engm'eenng, degrees duly

registered with the Pakistan Engincering Council. -

6. At present in Irrigation Dept, all the Executi\'/'e Enginee’r/De'puty Director. (BPS-18)

posts are professional engineering posts whose job requirement involves



professional englneermg works allowed only ‘t‘bfé'E:/B'S’c Civil / Mechanical - -

En"lneenng degree holders, reglstered w:th Paklstan Engmeermg Councnl

Due to some mala fide intentions or knowingly mlsinte'r'-[{r'ét"é'd t'he settled 'law of the
land, non-qUaliﬁe'd/ non-engineers of B-Tech technology / diploma holder persons

have been gfanted illegal benefits in shape of assign’in‘g'Professi'on‘al Engineering

Works. (PEW)and also benefltlng them by awardmg promotlon fo the Grade-17 once -

and now once again a 20% quota has been created for promotlon to Grade-18

(Executive Engineer) post and will be performmg professuonal engmeenng works -
~which is against the Pakistan Engmeermg Council Act 1976 Hence being aggrleved
from the illegal, unjustlfled and against the law behawor of the compefent authonty '

the appellants made 2 departmental representatlon/appeal inter aha on the -

following grounds to your good se.f please;

a. That a committee was. constltured vide Seuetary lmgat\on Departrment

Notification No. S (E)/Ilrr/23-5/73/Vol-l\/ (S. Rules) dated 06.04.2018

(Annexure-B)having members from Irrigation Department, C&W, LGE&RDD,
Peshawar Development Adthority, Public health Engineering Department anel
Pakhtunkhwa Energy‘ and Development Organization. Tbhelcommittee-'was

qu«ed to examlne Lhe poc ition of B- Tech (Hons) degree visa viz B.Sc. / BE

E:ng,'neerlnﬂ in hﬂht of demnon of Pakistan Engmeenng Council (PEC),

r

Supreme court or paki ,tan Hrgh Court Peshewar and Khyber Pakhtunkhwa

Service Tribunal and to come up with well conSIderate proposal along with

recommendation for allocation of umform percentage quo’ a for their

promotlon The committee. in Cits report” submltted -the follovymg L -

recommendatmns, '

 “That B-Tech (hons) qual:f:fatron is not equ:valent to BE/BSc Engmeermg
As hasic quolification. rr:qmred for posting / appomtment agamst the .~ * 7

position of Ass:stun' C:.cm zer / Assistant Director /SDO etc. in BS-17 and -

above is BE/B;c ._ngum.*mu, i C:wI / Mechanical / Electrical as per
requ1rement of o der‘r/ru 1znt, the B-Tech {Hon) qualification holder may

not be promoted ard / or posted against‘ such position(s) that involve

performance: of professicvml engineering »vo}'lcs/Services. However, such™

quahftcat/on (i.e., B- 7:Jch) holaers cannot be denied promotion to higher

scale; provide no Iaw/Ru/e is violated and for which non-engineer: ing

'posmons (Terhr.olog:sts} may be created, if not already ex:stmg

b, In MAULA BUX SHAIKH md others—-—PeUtloners C.P. No. 78 K of 2015,
decided on O 10 7018 (Annex l) at Para & it is reiterated that “It is common

ground that neithe: Dipleta nor B. Tech (Hons.) Degree are accredlted

PR S



enomeenng quallflcatlon for the ueason that there is o reference to the

" Diploma and B. Tech (Hons.) Degree in the accredited engineering

qualification provnded in the first and second schedule of the PEC Act. Thus,

accredited engineering quahflcatuon is ascrlbed to those who hold Bachelor

Degree in Engineering. from accredited Engmeermg Universities/Institutions
in Pakistan and’ abroad”. oo

In MAULA BUX SHAIKH and others-—-Petuttoners CP No. 78-K of 2015,
decided on 03/10/2018 it has been clarified a para 23 that. "Wlth note of

' caution that government shall not allow or permlt any person to perform
professional engmeermg works, as defined in the PEC. Act, who does not -

possess accredited _engineering- quallfucatlon from' the accredited
engineering institution and his name is not registered-as a reglstered
engineer or professmnal engineer under the PEC Act”.

. The works executed by ‘Sub Divisional Officer/Assistant. Engineers (SDO/AE SRR
BPS-17) and Executlve Engineer (BPS-18) falls under professional angineering
works as envisaged under PEC Act 1976 section 2 XXV) and as renterated in.

C.P. No. 78-K of 2015 at Para 7.
Professional Engineer is defined in section 2(xxm) of Paklstan Engineering

Council Act 1976 and reproduced at para 6 of MAULA BUX SHAIKH and
o*hers---Petltsoners C. P 'No: 78-K of 2G15 which is as fcliows:

"Professsona\ Engmeers means a person who -holds an accredited

engmeermg qualification and after obtaining a professional experience of five
years, whether workmc privately or in-the employment of an engineering
public organization, has passed the prescribed . engineering . pra-tlce
syamination and is registered as such by the Council,

Please refer to Statutory Motifications, {S. R, O.) Government of Pakistan
Ministry of Water and.Power Notification Istamabad, the 20th November
1985 S.R.0. 1142(1)/85; ‘

(i) A candidate who has passed the Dxploma of Assoelate Engineer (DAE):

Examination, securmg at least 60% agpregate miarks shall be eligible for

applying in admission against [02%) reservad seats in relevant dlscnplme of
. Engineering in which he or she has passed the DAE exammatlon

i) A (.andrdate possessing [B Tech (Hons)/B 5/8.Sc./Bachelor of Technology Co
(w:th relevant discipline)] or equivalent quahflratlon duly. recognized by HEC
,.seekmg admission towards the relevant engineering discipline against 02% ~ - .
reserved seats of [B. Tech Hons)/B. S/B. Sc./Bachelor of Technology (with -
relevant discipline)l, shall be consn‘dered for admission in 2015 and after, with | ‘

one year of exernption:

Also, please refer to Deputy D|rector Accredltatnon & Attestation, Highert
Education Commission leUer no. 8 61/A&A/2017/HEC/3811 dated May 4,
2017 states in first para 4% line, “The’ depree of B. Tech (Hons) is not swmlar
to BE/BSc Engineering Degree.” Annex- mo '

Irrigation. - Department  along with  Est ablishm st Department Finance

Department, -Law ‘Department and Chief ‘Secretary Khyber Pakhtunkhwa '

office has signed comments and submitted before the Khyber Pakhtunkhwa

‘ Serwce Tribunal Peshawar in Service Appeal No 1431/2019 ‘filed by Niaz

Badshnh Vs Government of Khyber pakhtunkhwa through Chief Seciztary
and othersthat non engineers cannot be promoted to post of Executive

J— e T



Engmeer cmng reason of PEC Act &nonequnvalence of e- Tech tothat of BSc.'--
Engmeermg |

Sub Engineers in Irrigation Department ‘with the basic qu"alifica‘fion of Diploma in
Associate Engmeermg (DAE) and having BPS Grade-11,.a small group among these
sub engmeers during service obtamed B. Tech (Hons) degree.

Through thlS additional B Tech degree in 2012, the Sub- Engmeers frrst took benefit
by bifurcating the seniority list of Sub Engineers into- tw,o. categories i.e., for- ' i
employees -having Diplama in Associa'te Engineering. (DAE) Holders and B. Tech |
(Hons) degree separate seniority Ilsts were maintained. For B. Tech holder separate
quota in BPS-17 was allowed and ‘thus elevated to the posts of Sub Divisional
Officers. Through this Quota System, few B. Tech (Hons) whorn were in BPS grade-16
were promoted to Grade 17 (even though lower in semonty) and some promoted
from BPS Grade 11 to Grade+17 (Two steps promotion- desplte lower in thelri
commission seniority list). while the Public’ Service Commlssxon seniority. was
completely 1gnored ' '

. Despite once got undue promotion by B Tech holder i in BPS 17 they are |nﬂuencmg
the Gavernment functlonanes to obtain further prormotion quota in the post of ‘
Professional Engineer (BPS- 18) in Irrigation Department. Despite thc fact and other . ;
grounds so submitted hereln before, the SSRC of Irrigation Department wrthour
adverting to this fact and other legal issues lurking in the matt er has approved in o
thmr favor 20% quota against the Executive Engineer (BPS Gr’lde 18 posts), which

are purely-professional Engmeermg Works Posts as stated abo»e

. No such pract|ce of double quota (based on single degree) exrsts in various services :
group of Pakistan and Provuncral services group i.e.,PAS, PMVS. and 'PPS

2. The B.Tech holder relylng on FIDA HUSSAIN V/S THE SECRETARY l(ASHMlR AFFAIRS
"~ AND NORTHERN AREAS DlVlSION ISLAMABADL AND ANOTHER {PLD 1995 ™
SUPREME COURT 701) that ”PEC Act 1976 is not- applicable and binding upon the '
Government”, it is worth mentioning ‘that the matter is clarified by the Supreme _

Court of Pakistan in Maula Bux Sheikh v. Chief Secretary Sindh’ reported in 2018
SCMR 2098 at Para 15 and Para 16 that if Government are performing professional

Engineering Work-s, PEC Act 1976 shalloe attracted and not otherwise:

- As regard the main ground against the postlng e transfer / appomtment of non- |
-reglstered professronal engmeus the under sxgnedls mainly restlng his case on the
unequlvocal provisions of section 2 (i) (xxiii) /xxv) {xxvii), sect:on -1, 27 and other .-

such provisions of the Pakistan Engineering Countil Act, 19/6 ("the Act’), with

particular reference to section 27(5A) clearly providing that, “ng person shall, unless

registereéd as a_reqistered enqineer or professionc! enginee;, hold any post in an

engineering organization where he has to perform professional engineering vrork”.

[ TR ' . . < -
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1a. Please note that the afore quoted provisio‘ns of.sub-se‘étio’n (5A) ibid are mandatory -
in nature because not only that they are couche'd in a negative expression, but their |
non-compliance is also dealt wrth by provrdrng penal consequences as mentioned in

© section 27 of the Act supra.

15. Even in Chapter 1, Rule 2 () of the Khyber PakhtUnkhWa Public Procuremert
Regulatory Authorrty Rules: 2014 formulated and notrfled under the KPPA Act, 2012

the definition of “Professional Engrneerrng work” has been grven in line with the

PEC Act, 1976.

16. Under article 143 of the lslamrc Republrc of Pakistan “If the law of:VProvincial
Government is repugnant 1o the Act of Parliament, then the Act of Parliament {law
.of the state) shall prevail. Hence. SSRC constituted under Civil Servant_Act and APT
rules of the province can't overrule Act of the Parliament i.e., PEC Aet 1976 while

amending service rules of engineering public organization”

17.In support of this very contentron and ground of challenge, the. undersignedis
fortrfred by the case- law on the subrect developed from trme to tirne, according to
whrch the legal posrtron has since been examined and clarified to the effect the
holders of-8-Tech degree as well as diploma holders are not. held to be professronal
engineers within the meaning of section 2(xxiii) of the Act ha\nng not acqurred
engineerlng ‘qua'liﬁcatron -and, therefore; “they had been consistently held not
entrtled td hold any engineering post and to undertake any professional engrneerrng

work as deﬁned and descrrbed in sectron 2{xxv) of the Act suprd

18, 1t hardly needs to rerterate here at this Juncture that the issue, of whether or not

holders of 8- Tech or diploma qualification should of should not be equated with or
conSrdered as professional engrneers at par wrth B.Sc. Engineers, has long been -
dilated upon and debated a lot both at the leve! of PEC as well as in the superror
“courts of the country. In all; there appears an unanimity of opinion to the effect that -
(i) neither B. Tech degree holders or drplorna.holders in any field whatsoever are
professional engineers within the meajning of. the Act and (i) nor could they hold any

post meant for professlonal engineering work in any engineering organization. -

19 lt goes without saying that the indifference of the officials i.e.,the Secretary office

and respectrve Chief Engineers, and Director General offices is ddversely affectmg

Section 10(1) of the Act provrdes that, ‘the engrneerrng qualifications granted by the engineering institutions ir

pakistan which are included in the First Schedule shall be the accredited engineering qualrfrcatlons for the
purposes of this Act.' : .



""g

s

20.

23,

upon the service carrier and progression of the under signed (and those who are

similarly placed) in partrcular cadre, because a great number of engmeenng posts

meant for purely,professuonal engineering work has and will be occulpled by non--.

engineer and non-professional persons which has and will result in stagnation and
blockade of narmal promotion-and progression of the professional engineers serving

in the'department.

‘As regard PEC level and various provincial as well as Federal govt there had been

~ exchange of correspondences and dlscussnon over the |ssue whereby the former

21,

had clearly oplned and ruled that holders of such non- engmeermg degree(s) were
not qualified or entltled to work against any engmeermg-post( s) and to undertake

any engineering work as such.

Recently Pakistan Engineer council has obtained the Washington Acr:ord. which is

. an International Agreement between bodies responsible for Accrediting VEr\gineering

22,

‘Degree Programs.- The Washingtoh Accord is specifically focused .on academic

programs which deal with the practice of engineering at the professional level. The
Accord acknowledges that accreditation of engineering acader‘ni'c programs is a key
foundation for the practice of engineering at the professianal level in each of the

countries or territories covered by the Accord. Annexure.

B. Tech is accredited by . the Sydney Accord. The Sydney Accord is

" specifically focused on academic programmes dealing with engineering technology.it

recognizes the importance of the roles engineering technologist‘s".as part of a wider

engineering team. Di-plema_is accredited by the Dublin Accord. The Dublin Accord is
specifically focused on the .mutual . recognition of academic

o :
programmes/qualifications thatunderpin the educational base- for Engineering

_ Technicians. It recognizes.the importance of the roles engmeermg techmcnans play

24.

as part of a wider engineering team Annexure.

Approval of Design i.e,, DCl Government of Pakistan: Plahhi'ng Commission . .-
Proforma for Development Pro;ects (Infrastructure Sectors). The PC-1 signed by

Executive Engineer which include technical background data, engineering designs,
caleulation, technology in line with Pakistan Engineering Council Act 1976 section 2
{xxv) Professional Engineers works to be carried out by the registered engineer.

“l’ech.‘ncal Sanctnon implies the scrutmy of the estimatés from the techmcal point of

view and denotes that the estimates sanctioned are technically in order and correct.
Such sanction will be accorded by the officer of the Public Works Department

_authorized to do .50 as per the delegation of F‘in‘ancial Power Rules. Technical

Sanction of Professional Engmeermg Works as defined in Pakistan Engmeermg
Counc;l Act 1976 has to he: carrned out by the Registered Engmeer




. 25, \ntertm Payment Cert:ftcatlon F‘n

- disbursing officer of the lelSlon Subject to such instructions, as. may be issued by
~ the local: Admmistratlon in consultatuon withi the Accountant Gerieral, detailinig the

_ authorltles competent to prepare or examine contractors bills-or other demands for

payment and the authorlties empowered to make payments thereon, the Divisional . R

Officer may authorize a Sub- dwnsxona\ Officer to'make payments chargeable against
the general sanctions of competent authority to: expendlture on: works Professmna\
Engmeermg Works as defined in Paklstan Englneermg Councrl Act 1976 has to be
vernfled by the Reg\stered Engmeer

Prayer -

Itis, therefore, prayed that on acceptance ofthié.appe'al/r"ep“r‘e's"ent'ati'o‘n, your office V

' may be pleased to;

A. Set agside the aforesatd Notrftcat\on No. SO(E) /lRRl/23 5/73/VOl Vi dated 24
~August 2021 to respectfully avondfrom posting / appomtmg of any non:
engmeermg degree holder agamst any- such post which is meant for purely

~ professional en_glneermg work '/ undertaking, regulated under the PEC Act
1976, and e

B. Grant relief to under signed which is ronsidered jus’t.'ar\"da'ppropr'\”ate in the -

given circumstances please.,

Executive Engineer ~

(BPS- l'jp

1rrtgat|on Department Peshawar

man\y the ansnonal Offlcer is the responslble_.’"
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Constituti'on of Standing Service Rules (‘;ovx'nmittee" :

'Und'gr -the provision of Rule 3¢2) of the ' NWEFP Civil Servants ‘(Appointm'eht.

Prom,ot.‘xon“& T rgnsfer) Rulczs;"1'989, the-}_?rov'incial- -‘ gvernment is pleased to constitute with:

jmmediate’ gffecfc and in _supe'rSession of Services and General Administratior -'D'epamnent-'
0.SOR.I (S'&GAD)?.(9)/97 da;e¢'~xa‘“f;septembef, 2001, the Standing Service. ' .

I‘Iotiﬁgiation .11 v
Rules Committee with the following composition:= .
L Administ:at{ve Secretgr'y concerned _ C.Jhairmar'\'j
2. Additional ‘Secretary (‘Regulatiohj . " Member
: E&A'Depa'rtment C o
'3, .|Additiona1 S‘ecretary Qtegulaﬁbn) L .. Member A D
' Finance Depam"‘ri_ent ' ' : . - i
4 Additiohal.éé:cre{ary "\ - Menrdbet
Law Departioent o '
5. - Head of the attachédDe’pnrtment cpncafned o _' Member'
6. " Deputy Sécreﬁary(Admn) of the o S
' ' Member/Secretary

Department concerned

ing Paper for the Standing Service Rules’ -

1 (S&GAD)-,
i

1 am further directed to tgquest that the Work _
d 'mhght of iastructions issued vide letter No.SOR-

Comumittee should be E_r'epz\re
1.206/74(A) dated 13" October, 1990.

No.S(_)R.W(E&AD)?.—@DOOB. dased 29" Jam. 2005) - -

(Author'\ty'. Not’rﬁcaﬁoﬁ

. Framing of Service RuléélRecruitment Rules - N :

- 1 am directsd to refer 10 \his department letter No’;SOR—l(S&GAD) 4-2/35.,
dated 4.12.1985, on the subject noted above and to enclose perewith revised proformé.
(Annexure ‘¢ and Annexure- 1) for initiating proposals for framing new Servie!
Recruitment - ules.'The,Admin'\s'trati'ré Departménts are requested.that all proposels for

framing of new Service Rules and amendments in the existing rules.should be accompaniedl
by a working paper (six.:f:opies)'explammg packground and justiﬁbaﬁon for the prdposa\,

part'\cularly where existing rules are resjuired t0 e amended.

2. | Tt is requested that while sending proposals. for.f'rarhing of new Service Rules
and making ameﬂdménts in the existing raless the qua\iﬁcations proposed for appointmém“\o
posts should suit the requirement of the job. » = S

1t has been decided that the La‘iN Deﬁelrtme.nt/?ﬁbll‘c Service Commissi-on and
rules for more

Finance D_epartment would in no ,pasé delay vetting/ clearance/ concurrence of

than one month.

i
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Anpéxure-l

oD OF " RECRUITMENT APPLICABLE 70 THE

Method of

: gecruitment

VR,
! 'qu';ilif\cat‘xon for
~appointment by

fromoetion. - '

}M"mirhum- qu'alificatfin
:for app'o\ntmem'by initial
\jecmitmem or by teansfer -

Nomenc\aturé
of the post.

o SO R Annexure-1l
PROF ORMA'S,HOWTNQ PRO]‘OSED AME_NDI\‘TENT IN THE EXI‘STING.SER\.HCE RULES '

PRI

T Method of rccmh}mn
N

Nomenc\at‘\.\\fe.oilhe post. Q_un\iﬁ,cuﬁbn ] ) TOAge | ) "

(Existing) (Pkoposc‘d)(Reasons) '(F.x'xst'mg) (Proposed) . (Exisl'mg)(l’mposed)(!tensons): Existing) (Proposed {Ressons)

o B . I Reasons) . ) : : . :
: ‘—’_L_/.S - -

2 - -

Sariction"of the post/po‘;;,ts‘

by the Finance Deptt,m’ay

also be quoted and eaclosed. - o
(AutnorixyiNo.soR-x(S&GAD) -206/74(A) Dated Pesawss {3.10.1990)

Framing of SérviéefRécrinitméntRule;s. : e

{ am directed 10 refer to this Departmient letter of even aumber ._dated L.5.10.;1998 on
- the subject noted: above and to $8Y.¢ '. organization of the Standing Service
Rules Committee, the Administrative, Depaitments, fix schedule of the Standing Service
Rules Committee meetings without coﬁs_t-.\ting s&GAD and Finance Department. Needless to

point out that i‘épfesemdtives of thoss Departments °
engagements/commitments. o

do have other importarnt . official

2. Furthermore, the working paperslptoposals for“fram'mg

arg forwarded tO ihis Department shortly before the meeting. AS such it

examine the proposals properly. 3 : o
. 1 am, therefore dirécted t0 request you

for framing/ afnending the tules shall be surnished to the S

|east seven days, before tht‘;- date of the meeting The above {nstructions may. be brought t0 the

notice of all concetned for ’:;trigt-comptiaace.

becomes difficult to.

to kindly ensure thait proposals/ working paper

(Authority SEGAD 1eKeT ﬂo.SORﬁ(S&GADﬁ@)!% dated 24.1298)

of service/ cecruitment rules

&GAD and Finance Depaﬁmem at

3 .
L W
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GOVERNMLNT OF I(HYBER PAKHTUNKHWA
' ‘ IRRIGATIDN DEPARTMENT :
ated 6. 4 2018 '

"NOTIFICATION T |
" No. SO(E):/Irr /23 5/73N olvol-1V srule ~in ‘pursuance of

the decision: taken N the meetrng held on 3.4, 2018 in rrngatron department _
with heads of C&W, Local’ government & pubhc health engrneer

departments the following, commrttee is constituted .

1 Engr Muhammad mu;ahld saeed chief engrneer (north ) irrv"rga"tion .

department (convener)

2. Engr. Arbab zulfigar khan pro;ect drrector remodelrng of warsak can: r\

system irrigation department Peshawar.

Engr. Muhammad uzair chief engineer (norh) C&W department

Engr. Muhammad ayub, chief engirieer C&W Department

Engir. Azghar khan, local govt: & rural department '

Engr. ljaz afza khan director (PDA) LR&RDD: '

~Engr. Bahramand khan chief engmeer public health englneerrng
department

wm@ew*

8. Engr. Zainullah shah Pakhtunkhwa energy deve\opment orgamzatrpn "

. (PEDO)

2. the cd’mm'rttee shall examine the posrtron of B-TECH (hons) degree

visa viz B.SC B engrneerrng in fight of the decision of Pakistan engineering
council supreme court of pakrf,tna Peshawar high court ‘Peshawar 'and

Khyber Pakhtunkhwa. service tr ibunal and to come.up with well considerad

proposa\s alongwith recommendatrons for allgcation of ‘uniform percentage -

qnota for therr promotron to the post of assrstant enqrneers

3. the commrttee will submrt Its report/recommendatrons wrth in10 -




> 3 - Gov
¥ ;ﬁ , ERNMENT OF KH‘(BER PAKHTUNKH\NA F]Nm“ A )
Y 2 ~u:k\4:~ L . RRIGATION DEPARTMENT ™ wr f % ;
: f | | - -. —"‘ ‘.’ “....‘._}‘.‘t,‘ljf_‘_ K e |(u e, nq nn‘" o ;Mt
¥ No SO EH\” 123-5/73

f " " incetin Kl on 03: R NotIY (5 R\EL In pursyance ol the. dec:s:cn \akm in the

q A 03:04:2018 in lrrmallon Dep arlmenl wnh Hcads of G&\N Local (Jc,vernmonl &

- public Heallh

Engmeerlng Depadmen\s lhe o\lowmg commn lee is conalnuled

' A Engr. Muha -
/ 8 mmad Mulah\d Saeed, Ch\ef Engineer (Nonh) lrngahon Depariment . ('Convener\

2. Engr. Arbab Zu\ﬁqar Knan; P : : ! o '
roecl 0 m iqali ST
Depar\ enl Peghaviar. | ireclor ‘Re ode\lng of Warsak Canal Gystem \r.ngahur.\ . R ‘

3, Engr. Muhammad Yzair Ch\el Engmeer (Norih) C&W Deparlmenl.
4, Engr, N\uhammad Ayub Chief Engineer CaW. Depar\mem ‘

5, Engr. Azghar Khan, Local Govl. &RUT:\ Dev Deparlmenl

8. Engr fjoz Alzal Khan Direclor (POA), LR&RDD
7 Enqr Bahram'md [than, Chiel. Engineet, Public Hc-ﬂ\h‘Enqmcorinq Dep‘\f‘me“‘

Fﬂ(]l Zainullih. Shat Pakhl\mkhw,\i'nuqy Du V(‘h)l\l\"\(‘\\\ Orqum u\mn u DO

2. The Commitlee shall examme the posmon of B Teoh (Hons] degree visa viz 8.Sc-A

8 Enqmeenng in light o‘ \he decxs\ons r)i

uncl, Suprem ae Court ol

Pokishi an, Peshawar \l\gh Cmn\ \’(s\\u\w T mu \(h\/s . NPT to

come up wilh well consadered propoSals alongwilh (e ‘

percentage quo\a for \heir promouon ‘0 \hl= pos\ of Assrs

3 B Tﬁe-COmmitxge-wi\l submil 'l\s,reporUreGommendahon wxlhln 10days:
i - E . R . \ ' . . .
' o ' Sccretary to Govt. of Khybcr Pak‘htuhkhwa )
: \m’r\lmn Dop'\dmon\ B

£ndsl: of Even No. & Dale
“Copyis iorWarded for mlormauon 10

\ 4, The gecrelary 10 Gowvl. of Knyber Pakhtunkhwa \_G &RO DEParl"\en\
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a Seetion S, S°°t‘°“ 21(H) & (2) ofPEC At s pumslnblc ith lmpnsonmcnt andlot

~fine for bolh cmployer as \vcll ash fOr the mcumbent Thercforc, a Bchh (Hons)'

:qu.\llﬁcntlon holdcr should not bc postcd ﬁgmn;t an engmccrmg posmon whcrc he

has to pCrform profcssmnal cngmccrmg works/scrvxccs

v. The quoa a\rcady fied for promohon to. the. pomtlons mvolvmg pcrformancc of

rofcs
professional cng‘”ce”"g ‘VOTk/Cngmccrmg service is against: the basic: quahﬁcatton

rcqmrcmcnt defined in the serwcc rules and PEC Act 1976 thus necds to be cmccllcd in
light of Parall3 of theJudgmcnt duted st Junc 1995 of thc Suprcmo Cotirt of P: 1k|slan in
the WP SZof {993; réproduced below, :
"W(. may agam obser e lh(u il is c\cluuvcly w:!hm the domam of!hc
governmcnl {0+ decide whc!hc; u particular qualification w:II be
l conudcrcd :uff icient for p;amonon froma parlzculm grade to a higher:-
‘ .gradc and it is also wuhm llu dqmam of lhc gover nmen! (o change the
above policy from lime (o time us nobody can claim any vesied rzghz in

pohcy However, . it cannot abdlcare I(S powers (0. decxde the above

qut.\\lmu in favmn n/n corporaic. hody which is: /.ol

er \vhrch nay he violative o[ Artic

can acl i a mam
Comliiulinh on_ggeount of buing discriminglory.: dris 5111/ (/pan Io the

"ow:rnmcnl for future fo. provide that ncmlemrc quahf cat:on of
II Tech (Hmu) will ot be considered wfj"auulﬁu /)mmo!mnﬁnm

BPS-.I 6 to BPS-17-if Ihc sanu does not'violate the above prmcrple
ed crroncously can bu rcframcd according” t0 1hc slatutory

vi.: SL\'V\CC Rlles . fram
. prowsxons as observed by th
mcntxoncd paras (x ¢, J.is'still ‘ope

weademic qualification of B.Tech

prom‘z)(io_nfrom BPS-1610 BPS-I? rf(hc same docs 1o

F. RECOMMENDATIONS

As sequel 1o the above, it is unanimously
BE/ B.Sc Enginecring, AS basi

not cquwa\cnt 1o the
tion of Assisiant bngmcer/Assxsl

appomtmcnl agmn:t the posn

and abovt. is BE/ B Se ngincerin
refore, B fcch (Ion) ]uuhﬁcuuon huldur mny

| Page 10 of I

pin wxI/Mcclmnlc.xl/[llculncwl

] dcpanm\.nl lln.'

e Supreine Court of Paknstan a]ready cxplamcd in above
n (o the govcmment Jor future fo pravlde that

(Hans) will nul be consulered sufficieat for

lwolare the nbova pmzc:ple)

'ccommcndcd that, B. chh (H‘on) quuliﬁé'\tion‘ is
ic qualification rcqunred for posting/ -
ant Director/ $DO c;tc..m BS-17
as pcr'rcq_uir'cmunt of &

not be promoted and/or
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. GOVERNMENT oF KEYBER PAKHTUNKIIWA
. IRRIGATION DEPARTMENT. - |

'

NOTIFICATION

" Dated 25t June 2012

PRLAC AL LA A e

No. S'OE-IR.RI-ZB .5/2010-11—in pﬁrsuance. of the proﬁsion contair:ed in sub-fule -

(2) of rule 3iof the K yber Pakhitunkhwa, civil servants (Appointnet, promotion

and transfer), -Rules, 1989 the irrigation department in consultation with the . .

esbti\ashmcnt'department and the ﬁnance‘dcpartrnent, hereby directs that in this oy

depattment sotification No. SO(E)irr/23-5/79 dated 17.02.2011, the following

_amexxdments shall be made namely: - L ' _
| o AMENDMENT

In the appendiX,, |

(D). Aga'mstz senal Nd. 4in columﬁ No.-5 for the eﬁsﬁng'em'ﬁes, in clause. (b),.(c':).
. and (@) the following shall be rgspectiyely substituted namely; - .
(b) Twelve percent ‘of promotion on the.basis of scniorityrcum-ﬁtness, from

amongst the sub engineers, paving degree i Civil Engineering of
mechanical Engineering from a recognized university and have passed-
departmental grade B&A Iexam'mgﬁori with five year service of such.

. Note; for the purpose of clause (b) 2 joint sehi:fqrity 1ist of the sub éngineers
- having degree in civil e‘ngineering or mec}}anicgl engineering shall be
" maintained and their seniority i8 1O be reckohed from the date of their 1¥

- appointment as sub engineer. ,

(e). : Eight percent'by promotion On the basis of seniority- cwm fitness
 from amongst the sub engineers having degree i B Tech (Hones) and hiave
. passed departmental grade B & A examina{ion with five years’ service as

such and L ' : '

No'té: for the purpose of clause (b) a joint ‘seniority- list of the;sub engineers

having degree in.-civil engineering .or tnechanical .engineering shall be
‘maintained and their seniority is to-be reckoned from the date of their 1
- gppointment 8 sub engineer.- o . .

(). Eight percent by. pramotion on the basis of senjority cum fitness
from amongst the sub engineers having degree in B Tech (Hones) and have
passed departmental grade B-& A examination with five years' service 88
such and . . o '

N.Qt:‘efi for the purpose of clause (0) 3 joint seniority list of the sub engineers
. having- degree in_civil engineering,or?mechanical engineering shall be
© maintained and their 'sgnidrity is to-be reckoned from the date of their 1%
appointment'as.spb engineer. . - .
R L :

PP,
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7 - GOVERNMENT OF KHYBER PAKHTUNKHWA o
| B "+ "IRRIGATION DEPARTMENT :
Estabhshment section

T o o Dated 18th December 2020

' NOTIFICATION

3 , NO. SO(E)/‘[RRM J.O/Vol VI: the competent authorlty is p\eased
e transfer Mr. salfullah khan sub divisionalt officer irrigation sub division, .
Chalsadda and post. Him as deputy director, Jabba dam, district Khyber -
against the; vacant post in his own pa ‘
the pubhc mterest SRR N - . 4

1

L}

: 3

3 :

!
v

L

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA- o
' ~D\RIGATION DEPAPTMENT |

Y. and scale with immediate effect in
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A Lateel Afridi
H
Advocatg:

H

Suprem‘é Court of P:gkisfcan And High Courts

G
3
¥
t

: i
Off 091-2572888 R _ ‘ .
~ Mob: 0333-9107287 Email: lateefafridi@yahoo.com . - - b
Ref. No.LN/o1/4-2621 . Dated: 6 Aprilzoz&'. .
! Sub: + LEGAL NOTICE ' )
p L . )
s 1. Worthy Chief Secretary Khyber Pakhtunkhwa Civil Secretariat, Peshawar. o R
2. Secreta;\ry Irrigation Khyber Pakhtunkhwa Civil Secretariat, sshawar.
U, Secréta:f"ry Establishment Khyber Pakhf_urikhwa Ciﬂ/il}iSedretariat, Peshawar,
; ‘ 3 ;
Dear Sirs! . S SR i
[ have been duly authorized and instructed by officers: Engineers serving in Irrigation- “
Department (hereinafter may clients) to'serve upon you the following notice ' :g i
1.- Thatl my clients are registered/professional engineers having. obtained their ‘\ ;
. respegtive degrees from acéredited institutions which are duly accredited courses §
undef the Pakistan Engineering Counlcil Act, 1976, and are aggrieved of the B
appointment of non-engineers against the posts which essentially pertains to .
gngitfee‘rmg'works. The sajd appointments of non-engineers not only adversely f :
affect, professional careers-of my clients and manifestly affects ty clients terms - ! :
. énd‘c_‘ondi'ti’ons of service, Besides, this practice is against the public policy. ' y
2. That the: governing law and rules on the subject are clear and Have attairied , i
" affirmative judicial sanction through authoritative, interpretation by the superior o
Courts including the honorable Supreme Court of Pakistan. R
3. That 'sthe. posts of . Executive Engineers, Deputy Directors, - Superintending.
Engm’ge‘rs, Chief Engineers and/or under any other nomenclature, dre, essentially
- engineering works, Reference is made to thie relevant provisions for convenience.
] 4 ... (xiii) of Section 2 provides comprehensive definition of professional engineer i
i : * .} "professional engineer” means a person Wwho “holds an_accredited" -
S ..'ﬁ-.fenginee;ring qualification and ‘after obtaining a professional experience of
i five years, whether working privately o in the’ employment of an
. engineering public’ organization, has passed the prescribed engineering
.., practice examtination and is registered as such by the Council; o Lo
# : ' ‘ . (i ' o . _ :
Ch I i
Similarly Section 10011 of the Act provides that - : Lk
IOfﬁce': 17-G'& B-7 Haroon Mansion Khyber Bazar, Peshawar SR
o : : . “ ' : - t o ;‘ i] ‘
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‘. Lafeef Afridi |

Ref. No LN/01/4-2621', , . Dated: 6% April 2021

As stated herein above the job dcscnptlons and duties of the posts are essentrally:
_ professronal engineering works and under the: govermng regime as prOV1ded in-the PECY 5

]

P

- ez

Advoca»e o o S g | : :
Supreme Court of Paklstan And High Courts
Off091 4572888 . o T

i

Mob 0333 9107287 Emarl lateefafr1d1@yahoo com -'. : | o i

10 Accreditation’ of cngmeenng qualifications granted by instititions in Pakistan ’
(1) The engmeenng quahﬁcatrons granted by enginéeiirg institutions in Pakistan,
!wluch are ingluded in the First Schedule shall be the accredlted engineering

qualrﬁcatlons for the purposea of this Act

Whrle Sectron 11(1) provrdes that

11 Accreditation of forcrgn engmeermg quallf' catrens (l) The engmeerm(,.
qualrﬁcatrons granted - by engineering mstrtutrons outside Pakistan which are
: sincluded in the: Second Srhedule shall be accredrted engmeermg quahﬁcatrons for
P the purposes of this Act

}

Act. 1976 non-engmeers/persons not bome on the register as enginecrs are prohibited fo .
perform professronal Engineering works réther provides for penaltres and pumshment
against; persons performmg such duties and functions if their names;are not bore on the
list of the Councrl as regrster mamtamed by the Pakistan Engineering Councrl

r-'

4. Thatithe legal posmon as mentioned in the precedmg pards “has been fully explamed
and concluarvely mtcrpreted by the Apex Court of the country while rendering Judgment

in case reported ds 2018 SCMR 2098. The apex Court was pleased to pass the followmg
drrectlons governments that R 4 _ . i

#23. —=- government shall not.allow or permit any person to perform professronal
" :engmt.ermg work as defined in PEC Act, who' does not possess accredited

engmeermg quahﬁcanon from accredited éngineering mstltutro'r and his name is
: ;not regxstered as reglstered engrnecr or professxoral engmeer

The honorable Apex Court has also observed that

. “9 it is common ground that nelther Drploma nor B.Tech (Hons) degree are
. "acf‘redxted engmeenng qualification for the reason tha. there is no reference to the
' Drploma and B.Tech (Hons). degree in the accredxted engineering quahﬁcatmn
provrded in the first and second scheduleiof the PEC, Act Thus, accredited
engineering qualification is ascribed to those who. hold' bachelor degree in
engineering from accredrted Engineering Umversmes/Instxmtrons in Pakrstan and

-~ abroad." , b

x 'l (:,

S That Under Amcle 190 of tlre Constitution of Pakistan, 1973t is oblrgatory upon the - '
govemments both feder'\l and provmcnl to act in ard of the Supreme Court of

I
)
“ .
v

Ofﬁqe;'% 17:G & BVA—_7.'Har00n Mansion Khyber Bazar, PesBaWar o
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A. Lat}éef Afridi
Advocate s

:,"S 4' Supreiﬁe@"?ﬁrt of pakistan AndHigh C_oufts .

Off 6§1-2:5§28884f ~

‘Mob: ;93333;79107287 Email: lateefafﬁdi@yéhoo'.com

3]
1 i

Ref. No.LI\;I/ 01/4-2621

Pakistan as .all execitive and judicial authorities are obliged to act in this manner.
Ngedlcss:t‘oapveremphasize that disregard and violation of the.Orders and. directions
passed by the honorable Apex Court is a serious contempt under the Article 204 of the

Constitution‘and the Contempt of Court Ordinance, 2003.

Lo

.ok

s
§
i

Dated: 6t April 2(}2;

\Ee&é*im -'.

o

i
HE

f
'

o8

6. That the 'ﬁrobincial' government has so for conveniently ignored the gow_/cniing laws

and the dir_e‘_c:;tiQns con_tzi'med in the judgment pgssed by the Hor}orable Supr‘emé Court of
Pakistan as well as the requists of the Pakistan Engineering Council in this regard are not

heeded.

1
S

You are, therefore, called upon through this Notige to Immediately comply with
the goverﬁi:fg {aw and directions of the apex- Court _-withih two weeks positively else my

clients will be constrained to initiate conternpt proqeqdiné_§ as well as file petitions before,

the Courts of competent jurisdiction’ agaiost for your'iﬁactions also file writs of quo-
ot . s

N 4, .
watranto againist the non-engineers so posted.
q

Looking fc)r;}ivardI to'yduf prompt action please.
b .

.
i
i

NOTE: .
Copy of this
action if need be.

i

K
5
o k&
¥

i

¥

G T S o

¥

Ofﬁée: 17-(:& B_-F] Haroon Mansion Khyber %éaz’ar', Peshawa;r"

i
i A
a

Sincerely yours,

CaLatifAfiG -

Advocate: :
Supreme Court of Pakistan. .

Notice Ix retained in my office for ﬁxtur; reference‘and further
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/" : v (xXv) ",‘p.rofe.sfsi_ona-l engineering work” means the giving
L of professional advice and opinions, .the making
- : S - of measurements and layouts, the preparation of
% ‘ ‘reports, computations, designs, drawings, plans- and
specifications and the construction, inspection and
| . supervision of engineering works, in respect of —

F (@), " railways, aerddfomcs, bridges, tunnels and
. metalled roads; S : ‘

o ‘ (b) . dams, canals, harbo‘}lrsi light houses;

I - (c) - “works of an electrical, mechanical, ' . v
Lo -+ 7 hydraulic} communication, aeronautical S
H power engineering,:geolo gical or mining- :
| : SR . . character; . L

. (d) ‘waterworks, sewers, filtration, purification

and incinerator works; '

(e) - residgnfial and non-residential buildi11gs;
 including foundations framework and LR
electrical:and mechanical systems thereof; S "

M structures accessory to engineering works- _ . _
© and intended to house them; . , " o '

(g) imparting or prorotion of engineering-.
.  education, training and planning, designing,
L . development construction, commissioning,
E ' . operation, maintenance and management of
' engineering works in respect of computer
engineering, environmental-engineering,
chemical engineering, structural
engineering, industrial engineering,
production engineering, marine engineering
and naval z;,rchitect\ire, petroleum and gas .
_ ‘ engineeriug,‘meta}h_'irg'ical engineering, o
S SRR agricultural engineering, telecommunication e
' - engineering, avionics and space engineering, o
1 AT S - transportation engifeering, gir-conditioning S
- s _ventilation, cold storage works, system * < . A X
engineering, electronics, radio and television
' engineering, civil engineering, electrical
engineeriig, mechanical engineering and”- .

: L . biomedical engineering ete; - w P

1
L
I \
'
! v
3 2
1 ! 1.
. -
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|
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. .
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A

o : teaching and training in engineering

© universities, colleges, institutions,
Government colleges of technology,
-polytechnic institutions and technical .
training ipstitutions; . - I

(ﬁ) B 'org'ariiz'ing, managing and cénduc;ﬁng the

@) preparing standard bidding or contract

7 documents, construction cost data, . L ;
conciliation and; arbitration procedures, I ol

_ guidelines for bid evaluation, ' L . :

: _ prequalification and price adjustments for - g

construction and consultancy contracts; and o ' , v

5 " () - anyother work-which the Council may, by
- qotificaticn in the officiel Gazette, declare {0
“be an eng neering Work for the purposes of
this Act; S Tk

" (xxvi) “Register” -m3ans ithe Register “maintained
' under section 15 oL ' -

(xxvit) “registered eng’ine;e-r"‘meansg a persun who holds
" an accredited sngineering qilaliﬁoation, whether
working privately of in the employment of an

* engineering public organization and is registered

" as such by ‘the ‘Council. Registered Engineer shall -
Aperform-zill pro_fessional :nginee'r.ing works except

independently signing design;

(xxviii) ‘.‘registéred‘" means ‘régisté_r.ed under this Acty+

(xxik) © «Registrar” means the Registrar of the Council;

T (XXX). “Senior Viéé-(ll\ainnaﬁ" means the Senior Vice-

"7 Chairmen of the Council;
(xxxi) “Think ,Tanl‘c”“ means 2, creative and innovative

body to advise on engineering and ;1’1ation,al
development plans; . S

(xxxit) . “Think Tank _Committees”” means bodies of
t efninent enginzers constituted by the Council to .
assist in formulation of relevant policies relating

"+ to national development;
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! 018SCMR209% o I . E )
[‘Supre'me Court ofPﬁkistdﬁ] . o . . N ' . &C

. Present: Gulzar'Ahmet'l,. Qazi Faez 1sa and Sardar Ta.riq M'asvood, JJ :
MAULA BUX .S_H.MI"{H and oéhe;-s-.—l"etitibherls_ ' o
Versus o 'l'. = . g ,
CHIEF MINISTER STNDH and others-wR;sﬁo‘ﬁdépts . 4
C.P. No. 78-K 0f 2015, decided on 3rd October, 2018,

(On appeal against order dated-21.11.2014 passed by the 'Sind
2014) C . o .

Pakistan EngineeringiCoqncil Act; 1975 (V.of 1976)---

Ss. 2(ii), 20xxiii), 200cv), 20xvid) & 10(D) & First and Second Sched.-~-Sindh Civil-Servants (Appointment,

promotion and Transfer) Rules 1974, R. 3(2)---Prpmotion---Criteria’/cdqcation qualification for promotion to
next grade---Domain of EXec_utive——.-NotiﬁoationAfor-pr'oxhotion to post of Executive Engineer (1381—18)--'-S:li-d

notification provided 13% promotion quota to, Dipioma holders and 7% promotion quota to B.Tech (Hons.)

degree holders---Plea of petitioner/Assistant Engincer (BS-17) that work of Executive Engineer BS-18, was _'

strictly that of a Professional Engineer, who had an engineering degrez from an Accreditzd- Engineering

Institution in the country or jabroad as included in the First and Second Schedule of the Pakistan Engineering' .
Council Act, 1973, and that Diploma holders and B.Vech (Hons.) degree holders were not proféssional engineurs -
and could not perform. work of a' Professional Enéinee_r—--VaIidity---Decid.'mg'.whether a particular acade.mic )

- qualification of a civil servant/employee was sufficient for promotion from one grade to another higher grade tell

under the domain of the Governrient, whereas it is in the domain of the Pakistan Engineering Council to decide |

. whether a particular academic qualification could be: equated with another academic qualification but it had'no’
power to say that a civil ‘servant/employee holding particular academic Aqualiﬁcation could not be promoted from .
- a patticular grade to 4 higher grade---‘lmpugned notification could not be validly or justifiably challenged on the

h‘ttp‘./'/www;plsbetq.com/LawOnline/iaw./casedcscripiion.a-::p;?cased...

h Service Tribunal, 1(arg§hi, in Appeal No. 195 of _- :

ground that it impinged or infringed upon any of the provisions of the Pakistan Engineering Council Act, 1975, -

and thus would be ultra ‘vires---Provisions of said Act nor the rules and regulations made under it would operate

as bar on Government {0 prescribe for qualification ‘and other condi;tions of service of civil servants/employtes
for promotion to. higher grade---Supreme Court dismissed the petition and refused leave with the directint that |

the Government shall not a_llow or permit any person to perform professional engineering work as defined in the @

Pakistan Engineering Council Act, 1975, who did not possess .aéc}redité'd engineering qualification from the .
* gecredited engineeringt.instimtion and his name was.not registered as a registcre‘d engineer Or professioia !

engineer under the said Act.

_ Pé;kis;ah Diplgmé Engineers-Eederaﬁon (chistcr_éd)' thro‘\}gh its Cheirman V. Federation of Pakisﬁan '
through Secretary Ministry of Water and Power, Government of Pakistan, Istamabad'and 9 others 1994 SCMR

1807; Muhammad. Azim Jamali and 11 others v. Governmetit of Pakistan through Secretary/Chairman, Ministry

of Raljways and 33 others 1992 PLC (CS) 637; Fica Hussain v. The Secretary, Kashmir Affairs and Northern
Affairs Division, Islamabad and another PLD 1995 SC 701; Muhammad Younus Aarain v. Province of Sindh

througli Chiief Secretary, Sindh, Karachi and. 10 others 2007 SCMR 134 and Nazir-uliHasah and 2 others v.iSy2d "

Anwar 1qbal and othersi 2014 SCMR 1827 ref,

‘Salah-ud-Din Ahmed, Advocate Supremie Court for Petitioner No. 1. Y W :
* Rasheed A Rizvi, Senior Advocate Sdprehe Cp_\irt for Petitioner Nos. 2_--3.’ ' /‘S‘

e
o
'
)

Salitain Mehmood, Assistant A.-G. S'mdh for Resi:ondcntNos. 1- 4 .

.
¥

Ghulam Haider Shaikh, ‘Advocate Supreme Ceurt for. Respondent No.5:

Nemo for Respondents Nos. 6,7and 9. .

29-Oct-21, 10:04 AM
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JUDGMENT -

http:/lwW\‘y.blsbeta.cqm/LawOnlinc/\'-aw/casedqscription.as‘p'?c',.ased...

Dr. Muhamrnad Faroﬁgh Naseem, ‘Advopéte Supram'ei Court for Respondents No,s;' 8'and 12.

" M. Aqil Awan,‘-Senidr Advocate Suprcme.-COL'!rt,for‘ResﬁondAents-Nos. 10, 11,13 to 17
Date of heariné: 24th April, 2018, ‘ .

, . . o

GULZAR ABMED, J.—Maula Bux Shailds, Petitioner No.1, (the Petitioner) had filed a Service Appeal:

before the Sindh Service Tribunal, Karachi, (the'Tribun.al).challenging Notification N_o.SOI(W&S)E/ 12-1/2005
dated 19.03.2014 to be ultra vires the Pakistan Engineering Council Act, 1976 (PEC Act). The circqmstann:.d
under which the Service Appeal w_as;ﬁled byAtheP_et'xtioner are that he was employed as Sub-Engineer BS-11'in
the year 1983 in the Work and Services Department, Government of Sindh, Karachi: He ‘was promoted as
Assistant Engineer BS-17 in the year 1997 and since then has been serving in such post in his said department.
The case of the Petitioner is that he is a qualified engineer holding degree’ of Bachelor of Engineering. He has’.
unblemishied service record and is eligible for promotion to the post of Excoutive Engineer BS-18 but on account-
of the notification, referred to above, - his chance for promotion as Executive Enginesr BS-18 has been gravely
diminished for the reason that said notification has provided 13% promotion ‘quota toDiploma holders and 7%
promotion quota to B Tech (Hons.) Degree holders for the post-of Executive Engineer BS-18. The grievance of
the Petitioner s that the post of Executive Engineer BS-18 being that of a purely professional engineering woik

could only be per,formed by a professiéna\ engineer hplding accredited engineering qualiﬁcaﬁiox1_, as provided in

thie PEC Act.

We have heard learned ASCs for 'the'pérties at length and h‘:aim goné through the record of the case. The
arned ASCs for the parties have also filed their written hote of arghiments, which tog have been perused by us. ‘

The notification dated 19032014 is as follows:

VNOTIFICATION;

L

No.SOI(W&S)E.W'IIZ-UZO()S: In pursuance of Sub-Ruie‘(?.) of Rule-3. of the Sindh' Civil Servants:,

(Appointment,:?romotvion and~Transfcr) Rulss 1974 and: in consultation with the Serv‘ices,'G}:nxe\j;al o

Administratior; and Coordination Department, Government of Sindh, and in-partial modification of this

‘ Department‘s Notiﬁca’.’tioh No. EI(C&\K’)1-34/81'-84(_86’) dated 14.01.1987, the method, qualiﬁcatiii?b and -
other conditions Vfor appointment. in respect of the post of “Executive : Engineer (BES-18)
(C‘wi17Mcchanical/Elcctrical) in Works-and Services Department, Government of Sindh mentioned in” -

column-2 of the table below:-"

“ TABLE

Rame of the post - ETHOD OF._APP.OINTMENT
withBS % - ' L

1 I
Executive Engineer
(C'inMechaniqi}l
and Electrical)
(BPS-18)

i) Eighty pe cent by promotion from amongst the Assistant
| Engineers B.E. in Civil, Electrical or Mechanical Engineering
with atleast five years service'in BPS-17 on seniority-cum-
“fitness. basis with their respective ii) Thirtee? sercent by
promotion from amongst the Diploma holde" Assistant
Engineers having Diploma in Civil, Electrical or Mechanical
Engineering with atlenist five years service in"'BPS-17 on
seniority-cum-fitness pasis with-their respective technology
and iif) Seven percent. by promotion from amongst the -

i | Assistant Engineers having B Techi(Hons.) degree in Civil; .
;.. | Electrical or Mechanical Engineering with atleast five years
service in BPS-17 on seniority-curn-fithess basis with their
{ - | respective technology ; o o

N
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SECRETARY TO GOVT. OF SINDH

In order"'to'regu'late the qnginee}if\g ﬁrofc:;sion, the Parliamer- has passed PEC Act on 10.01 .‘.9:.{"6. :
gection 2(if) of the PEC Act defines accredited engineering qualification, whica is as follows: ‘ :

‘ “nccred'\'téd etigineering qualification” ‘means any of the qualification included in t\\e‘F'\rsft Schedule.or

the Second, Schgdute:" .

5. It is common ground that neither Diploma nor. B.Tech (Hons.) Degree are accredited enginc,eﬁng
.qua\iﬂcation for the reason that thete is no reference +o-the Diploma and B.Tech (Hons.) Degree in the accredited
engineering qualification provided in the first and second schedule of the PEC Act. Thus, accredited engineering

qua\iﬁcation is ascribed to those who hold Bachclor. Degree in Engineering from accredited Engineering
Univ.ers'\tigs/lnstitutions i Pakistan and abroad. ' : ' S

6. Professional Engineer is d;fmed in section 2():)('\'1’0, which is as fallows:

"professional‘ engineers' means 2 person who holds an, accredited engineering qualification and afier

obtaining a}fxrofessional gxperience of five years, whether working privately of in the employment of an

engiieering public organization, has passed the prescribed. eng.ineering practice examination ant is
registered as such by the Council. B T ‘ Co '

7. Professional Engineering Work is defined in saction 2(xxV) as foliows:
professional engineering work" means the giving of professional advice and opinions, the anaking of
measurements and layouts, the preparation of reports, computations, designs, drawings, plans ard
specifications and the construction, inspection and supervision of erigineering works, in respect of- :

" (@) railways, aerodromes, bridges, tunnels and metalled roads; '
(b) dams, cé@nalé, harbours, light houses;
(c) works of an electrical, mechanical, “hydraulic, Comrhunication, aeronautical power engineering,
gcological or mining c.h‘aractcr; ‘ ‘ - :

@ waterworks, SEWers, filtration, p\iriﬁcation and incinerator works,

(&) residential and non-res'\dentia\'bui\d'\ngs-, including ‘foandations framework and electrical ahd
mechanical systems thereof; : : L :

) structures accessory to engineering works and intended to house them;

(g) imparting or promotion of engineering education, training and planning, designing, devclopmt&g :

constructiori,- .commissioning, operation, piaintenance and management of engineering works in respect of

computer _engineering, environmg:n,ta\ quinecrin‘g, _chemical ‘erigineering, structural enginecring, .

industrial egineering, prod\iction'e;nginéering. marine engineering and naval architecture, petroleuim and
gas engineering metallurgic;ﬂ-cng'meer'mg, agricultura}_, engineering, telecominunication engineering,
avionics and space enginetring, transportatinn engineering, air-conditioning ventilation, cold storage

works, system engineering, electronics, radic and telc_f;xsion. engineering, civil: engineering, electrical
engineering; mechanical engineering and biomedical engineering etc; - o

() or'garﬁziﬁg, managing and conducting the seaching and training in engineering universities, fcollegc"_s.,

' institutions, “Government colleges of technology, polytechnic institutions. and technica‘;ﬁ;tns‘inir;}g

institutions; : ' A : . ; B
C . : : T

(i) preparin i standard bidding or contract documents, construction cost data, conciliation and i\'g{}y'iaﬁtidh'

procedures; -ﬁguide\'me's for bid evalxiat'xon,-quug.liﬁcation and ptice adjustments, for C-OﬂStFUéﬁOH and

consultancy contracts; and ~ ; Z S - - :

engineering work for the purposcs' of this Act"

30f 10 S . L e 29-0ct-21, 10:04 /
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8.

10.

11

_Registered Erigineer is defined in section 2(xxvii) as follows:.* ‘ . ) .

Sl

’

"regiétered engineér"‘ meg'ns a person who holds an accredited engineering qualification, whether
working privately or in the employment of af engineering public ofganization and is registered as such by
the Council. Registered Engineer shall pe,rfo'rm all professional engineering works' except independently
signing design.. - L ' ' : :

Section 10(1):of the PEC Act provides:

"The engineering qualifications granted by engineering institutions in Pakistan which are included in the

First Schedule shall be the accredited engineering quéliﬁbationé for the purposes of this Act.”

While section 11(1) provides:

"The cﬁginéei‘ing qualifications granted by- engineering in@titutioné outside Pakistan which are included
Ain the Second:Schedule ‘shall be accredited enyineering qualiﬁcations for the purposes of this Act.™

_Sectiorf27 of the PEC Act provides for penalties and procedure, which is as follows: -

"27. Péﬁalﬁé‘s and pfécedure.sn(l) After such date zfsih_c Federal Government may, after cons;ﬁltati‘c»n'
with the Council, by notification in the official Gazette, appoint in this behalf; whoever undertak\"ef.s ary
professional engineeting work shall, if his rame is not for. the time being borne on the, Register, be

_punishable with imprisonment for a term which may extend to six months, or with fine which may extend

fo ten thousand rupees, or 'with both, and, in the case of @ continuing offence, witli a further finé whish
may extend to tvo hundred rupees for every day after the first during which the offence continues.’ T

(2) After the date alppointed as aforesaid, whoever employs for any profzssional engineering work any. '
person whose name is not for the time being borne on the Register shall be punishable, on first
conviction, with imprisonment for a term which may extend to six months, or with fine which may

extend to five thousand rupees, Of with both, and on 2 second of subsequent _conviction, with
imprisontnéxxt?for a'term which may extend to one year, Of with {ine which may extend to ten thousand’

. rupees, of with both.

(3) Whoever \é/illf\illy procur:‘es or attempts to procure himself or itself to be registered _undcr this Act as @
registered engineer, professional engineer, consulting engineer, constructor or operator by making OF

. producing or causing to be made or produced any false or fraudulent representation or declaration, either
orally or in writing, and any person who assists-him therein shall be punishable‘with'_imprisonment fora .
term which miay extend to three months, or with fine which may extend to five hundred rupees, or with .

both.

(4) Whoever falsely pretends to be registered under this Act; or' 1ot being registered under this Act, u_s,es}
with his name of title any words ot lefters representing that he is so registered, irrespective of whettier
arjy person ist actually deceived by such pretence or reptesentation ot not, shall be punishable with
imp’risonmentlforfa term which may extend t0 three moriths, or with fine which may eextend fo five:
hundred tupees, or:with both. ' o o S

(5) No ;Serson.iind"prtaking any professional engineering work shall, unless he is rqgis{c}ed under this A\:t,"‘
* be entitled to ﬁecd}{er before any court or-other authority any sum of money for services rendered in such-

Wo:kl “, ¢ . @ ) , ' Vot . : ) ,' ) |““ .
(5A) No person shﬁll,' ux;lesé registered as a tegistered engineer oOf pro?ésslonal engineet, hold any *{305& lni

: i

an engineering organization where he has to purform professional engineering work. :

(6) No court shall take cognizaﬁcc_" of any offence .punishab\'c undér',fhis Act save on complaint mads by,:

~ or under the aqthority‘of, the Council.

(7) No court i.r‘.xfcrior to that of a Magis'ira'te af the first cless.ghall 1y aﬁy offence punishable under this
Act" ‘ : . . o -

12. The main gi§§‘ of the arg.uments of the learned ASC abpcarﬁng for the petitioners is that fhe work of‘:

~

.
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j ,Execu‘tivém‘élngihjeer BS-18 is strictly that of aj Px'ofessional'Eﬂéineer and it can only be perfo'rmed%-.‘-bj a @

Profes_sional Engineer; who has engineering degree from an Accredited Engineering {nstitution of Pakistan. or
abroad as included in the first and second schedule of the PEC Act, Diploma holders and B.Tech (Hons.) Degree
holders are not profe§sional engineers and cannot perform work of a Professional Engineer and that law

specifically provides “penalties 10 those who perform ,professio_nal engineering work “without possessing
accredited engineering, qualification and registered as.Profc.s'sipnal Engineer by the Pakistan Engineering C‘ounci\
(the Council). < : . o : :
13. On the other hand, learned ASC appearing for the respondents hive conterided that this very isste has
come up before this Court number of times and this Court hasidealt with it time and again and held that in the
matter of employment and promotion ete, the Government Institutions are legally entitled to take decisions as @ '
matter of policy to grant promot’mn to employees in 'Engineer'mg Public Organizat'\'oh who are Diploma fiolders
in engineering and B.Tech (Hons) Degree holders. ' - S

14. We have noted that the Tribunal in the impugned judgment has referred to number of judgments of thisy
Court and the point in' issue in those judgments substantially also deals with the prescrit' controversy before us. .
Thus before dilating upon the matter, it s essential that we. gxamine the judgments, which this Court has alrerdy
delivered and are also referred in the jmpugned judg ment of the Tribunal. The first case in line is & judgment of .

three members bench f'vf thig Court in the 0ases of P.ikistan Diploma Engineers Federation'(Registered)_ through

its Chairman V. Federation of Pakistan through Secretary. Ministry of Water and Power, GOV ernment of Paxistan, .

Islamabad and 9 others (1994 SCMR 1807). In. this- case the question involved was whether the Diploma §
Engineers employed in Pakistan Railways can be debarred from promotion 10 Grade-18 on the ground that they )
are not registered as "professiona\ engineers and consalting epgineqrs" with Pakistan Engineering Council even
though they were otherwise by reasons of their seniority etc eligible: for promotion to Grade-18. While referring .
1o the case of Muhammad Azim Jandali and 11 others v,-Govemmént of Pakistan through Secretary/Chairman,
* Ministry of Railways:and 33 others (1992 PLC (€8) 637, where $plit decision was given by tWO Hon'ble |
Judges of Sindh High':Court and ultimately it was referred t0°2 Referee Judge for his opinion. This Court in .
dealing with the.case before it felied upon the ¢onclusion reached by the Referee Judge and quoted the samé in
the judgment as follows: T ~ : : :

"16. The conclusion of the \earned Chief Justice was exprcssed as fonows:._, -

A careful reading of subsections (1) and (2) of section 27 of the Act wiil show fhat the: penialties *
prescribed in the section are attracted only a}guinst‘those persons, who are not registered under the Act but

undertake any 'profcssic')nal engineering work as d;ﬂned;in the Act. Sirnilarly,:the person who employs a

person who. s not registered under the Act, on 2 prqf@assional ;ngineer'mg work, is equally liable for.-

punishment under the Act. The above provisions aré wide enougly tO include the cases of those persons

who miay be employed in any private Of Governmental organization and are called upon to undertake aay -
rofessional en‘g'meer'mg work. The provisions of the Act, regarding registration of professional engincer

and consulting engineer, therefore, in my view, would not be applicable to the persons serving as enginesr
with the Railways, as in course, of their such -employment they neither act as 'professional. engineey ror
as 'consulting engineer'. However, if such. persons undertake any professiona\ engineering work 08
defined undet the Act, then the provisions e arding registration undér the Act will be attracted and they
*could alsq be punished in accordance with the provision of szction 27 of the Act for violating the -
provision of the Act” ‘ | S . |

15, On ibé basis of such conclusi'qn of the Referes Judge, this Court proceeded 10 make its OWN observation,
which is as follows: | ‘ : , - .

o

i

. | - ' . " , . ‘ o . T
17: The above judgment of the High Court was not challenged either by the qualiﬂqd engineers who held -
degrees from’ r’¢cogﬂized-1nstipxtions of Pakistan nor by the: diploma-holders but only by the pakistan |

Engineering Cquncxl (which' was one of the ‘respondents in'the Constitution Petition- filed in the High

Court). According 10 the Pakistan Engineering Council, the provisions of the Pakistan Engineering
Council Act had not been correctly interpreted because the judgment of the majority in the High Court, it

‘app::aredlﬁ.to the Council had laid: down that the Act. applied to gngineers engaged in profess_io_n-ql .
engineering works in the privéte sector. whereas the applic§tion of provisions of the Act according 0 :

them, co_uld x;ot"be restricted only to the private practitioncrs alone.

18. We bn the ?thcr hand after hearing Mr. Abid I-Iassﬁn‘ Miﬁto‘ learnzd Advocate fof the appelliﬁt at

L
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considerable leé;gfl{'consider that this is not a correct 'mterprefation of the judgment of the High‘ Court @ :

The High Court has clearly stated that the provisions of the Act were wide enough to include cases of
‘those persons “engaged in professional engineering Works’ whether employed in any private or
Governmental Qrganization,_ if they are called upon to undertake any professional engineering work, as
defined under the.Aci. In fact in the connested case C.A. No.31 of 1992 a.Committee of Secretaries .

constituted by the Punjab Government correctly summed up the true position obtaining in the Act &s *
follows:-- : . ; AN i : '
b ;

“The Cornmittee was of the view that the Government could appoint a-non-graduate enginéer to a post in
any grade but ifithe post involved performance of professional engineering work such appointment weild
attract penalties prescribed in the Act. : ' L : it

The finding of the Referee Judge in this case is to the same effect and in our opinion this finding islqite
correct.” L . S ' ' 5

16.  The nextcase m line is a judgment of five member bench of this (;ouft in the casequidé Hussair » The
Secretary, Kashmir Affairs and Northern Affairs Division, Islamabad and another (PLD 1995 Supreme Court
701). Tn this case facts; were that petitioner was appointed as derseer/Sub-Eng'ineef in northern area PWD in -

1971, The Federal Government, in order to-encourage the: diploma holders to improve their acaderic
qualification, resolved to prescribe courses namely E.Tech (Pass) and B.Tech (Hons.), The later ‘was treated as
equivalent to B.Se. (Engineering) and Bachelor of Engineeriixg for the purpose of promotion. Petitioner having
_passed B.Tech (Pass) and B Tech (Hons.) was denieid ‘promotion in BPS-17 for the reasons that B.Tech (Hens.)
was not recognized by, Pakistan Engineering Council as equivalent to B.Sc. (Engineering) Degree. Petitioner

filed Service Appeal, ‘which was dismissed. The Appeal filed by the petitioner before this Court was elso 7

dismissed. The petitioner then applied for review, which was allowed and.the judgment dismissing the Civil -

Appeal was recalled and his appeal was allowed with directions to consider the petitioner's case of promotion to
" BS-17. The Court while altowing relief to the petitiorier observed as follows: B s

"9, In this regard, we may point out that it is the domain of the Government concerned to decide whether |
a particular academic qualification of a civil servant/employee is sufficient for promotion from one Grade
to another higher Grade and whereas it is in th.e domain of the Pakistan Engineering Council to decide, as: '
to whether a patticular academic qualificatior can be equated with another academic qualification, but it
has no power to,say that the civil servants/emaloyees holdingsparticular academic qualification cannot de

_ promoted:from 4 particular Grade to a higher Grade. The rhain object of the Act as pointed out by one-of

. us (Ajmal Kan, .) and Saiduzzaman Siddiqui. C.J. (as he then was) in the above High Court judgment is
to regulate the ‘working of professional engineers and consulting engineers and not to regulate the
qualification or the working of the engineers in the Government or semi-Government departments. The

~ definitions of the terms “professional enginee:" and “p,rofessi‘fpnal engineering work" given in clauses (j)
and (k) of section 2 of the Act are to be read together and, therefore, as a coroliary to the same, it {nust
follow that the term “professional engineering work" a5 defined in clause (k) of section 2 of the Actis to -
be performed by, a professional engineer-as defined in clause (j) thereof, which is evident from sez 0 8
‘of the Act, which defines the functions of the Pakistan Engineering Council as under:-

8. Functions of thé Coungil.-The following saall be the functions of the Coninéil,'namely:-- :

(2) - maintenance of a Register of person qualified to practice as professional engineers and consylting .
engineers, . - , o - -

(b) recognition of cngineéring qualiﬂcﬁticvns for the purposq.of’registration of professional cngir‘;ecrs'
. and consulting engineers; " ‘ o '

(©) ’rem(wai of names from the Register and restoration to 'the'Régister of riames which have been
removed; ! : SR o \,\/K/\ |
(d) laying down of standards of conduct for the members; ,' ’ , ﬁ v

(¢)  safeguarding the interest of the membecs;

6 promotién of reforms in the cngiﬁeering‘ profession;

LR oY
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@ management of the furids and prope’rtie's'of the Council; -

) Promotion ‘of engingering education and review of courses of studies ‘in consultation with the

Universities; ' Co ‘ ‘ : ' '
0) levy and collection of fees from applizants for registration or temporary licences and members;
1)) exercise .of such disciplinary power.'; over the mer{jbers and- servants of the Council as may he
prescribed; e - : ' '
(k) t’ormationv of such committees. as may be prescribed;'and

SO pcrfohnance of all other: functions connected with, or ancillary or incidental to, the aforesaid

functions.”

A perusal of the above quoted section sho'\vs that the Pakistan Engineering Council is vested W;ch ihe

finctions to regulate the persons qualified to practice as professional engineers and consulting enginezrs
and not persons who are employed i the Governrnent Of semi-Government ‘organisations. 1f the

Government employs 2 professional engineer as defined in the Act for “performing professical”

would be atttacted and not otherwise. : !

engineering work as envisaged by the Act in above clause (k) of section 2, the provisions of the Act, z
B . - . h ' . ! ' '

10. Reverting to the merits of the present case, as pointed out here:nabove, that the petitioner pursyant to-
the above decision of the Government of Pakistan dated 26.10.1973 passed his B.Tech (Pass) in 1977 and

B.Tech (Honours) in March, 1981, from the NED University Karachi, and, therefore, acted upon the

above representation of the Government. In this view of the matter, it is siot just and fair not to consider.

~ the petitioner for promotion to, BPS-17 keeping in view the admitted fact that a number of other civil”
servants/employees in the -same department in the same position’ have been promoted by the -
departments/orfganisations concerned. In this behalf, it may be pertinent to vefer to the case of Mukhtar -
Alunad and 37 others V. Government of West Pakistan through the Secretary, Food and Agriculture, Civil

Secretariat, Lahore and another (PLD 1971 8C '846). The fact of the above case were that the persons’
possessing tlhe.qualiﬁcations mentioned in Rule 7 of the West Pakistan Agﬁcultu;‘al Engineering Service:
(Class 1I) Rules, 1963 were not available. The Government launched a scheme for fraining of Assistant

Agricultural Engineers, whereunder 46 Graduates in B.Sc. Agriculture were to be selected. for’

appoimmeni as Agsistant Agricultural Engineets after their-successful completion of two years' diplema -

»

course at an Agricultural University. The above scheme was;discussed by the government with the Puklic

Service (Commission. The candidates' selected by the. Public Service, Commission, who werg -about to.-

complete the'\r',\tmining' of two years, were informed by the’ government that they would have to appuar

again before the Public Service Commission 10 be. selected for appointment 10 the posts of Assistunt-

Agricultural Engineers (Class-11). The candidates asserted i{mat after the completion of their training they.
were entitled to be appointed as Assistant Agricultural Engineers (Class-11) in terms of the offer n?‘;ade-.. to.

t

them and they could not be, required to appear again before the Public Service Commission fc'),;r such’

appointment. On t ;
qualification prescribed by Rule 7 of the West Pakistan Agricultural Engineering Service (Class I)Ruies,

1963, for appaintment to such posts. The matter came up for hearing. before this Court in the form:of an

appeal with thie leave of this Court filed by the .candi'd‘gtes against the judgment of 2 Division Be:"xlich of
the erstwhile High Court of West Pakistan. The same was: allowed and inter alia the foliowing was

. concludedi= .

wThe offer of the Government and its acceptance by the appeilants constituted 2 valid agreement,and they
Governor's order dated the 1st July, 1965 provided the authority for such an agreement. This agreement is

capable of being enforced in law. The Government was both competent and obliged t0 implemerit that
agreement. When the Governor's order, dated the 1st Ily, 1965, provided a special authority for

rectuitment ta.thé 46 posts of ‘Assistant Agricultural Engir.eers, rule 7 of the Recruitment Rulés was .ot

applicable in this case.”

the judgment under review is that some of the other civil servants/employees pleced in the same position,
as the petitioner was had beén considered for ‘promotion to BPS-17 and'in fact were promoted, whereis:

'11. The above case SUpports the ﬁgtitioner‘s stand. Another aspeét'thich escaped notice of this' Cotrt-in |

\J\/\/\ . - 29-Qct-21, 10:04 Al
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6f 1. A. Sherwanl and ‘others V.
and others (1991 ‘SCMR 1041).

4 the petitioner was denied the above benefit which amounted 10 violation of inter alia-Article 25, of the
Constitution of the Islamic Republic-of ngistaﬁ, 1973.1In this'regard, reference may b’e.made to the cnse

chernmef\t of Pakistan through Secretarys Finance Division, Islamapnd

-

2. The judgmet of this Court in the

Tribunal is distiﬁguishable for more than one reason, firstly, in the above case
Government of Punjab dated

withdrawn on 15.03.1985, w

B.Tech (Honours) in Mareh, 1981, befo

letter dated 24 4.1984

Registrar's etter -dated 30.04.

Federation (Registered)
Court of Sindh in ‘the

http://w'w“'.'ﬁ;]sﬁeta.pO\n/IJaWOnl'mq])awlcasedéscfiptiox\.aép?cas‘g':

case of Muhiixﬁ\nad' SiddidueNasim (éupra). relied wpon bjé';zhe

'8.2.1961 equivalising B.Téch (Horours) with B.S¢ Engineering degree pwas
hereas the petitioner received.degree of B.Tech (Honours) in June, 1985, f.e. " .
after the withdraWn‘ of the notification whereas in the présent case, admittedlythe petitioner passed his "

ré the Pakistan Engineeriﬁg Council through its Registrar's above

gtated that there Wwas typographi‘ca\ error in_ the above

1981. Secondly, in the judgment in the case of Pakis

the notification ofjthe

-quoted portion of its
tan Diploma Engineets

through its Chairman (supra); this Court affirmed the majority view of the High
case of Muhammad Azim Jamali (supra), in_which it has been held that the

provisions of the;, Act are applicable only. 10 'p_rofessiona\ gngine.e'rs and consuiting engineers who are in

practice and not, to the persons Wo

authorities and private firms or-corapanies.

§ Government for future t
§ ' sufficient for promation

as follows:

+7_ The basic qualificati
recognized. institution i

(SCUG Service Rules,
override the provisions

" vy Engineering B’rqndh.

of a"professional-g;’xgine

promotion {0 BP:

1]

‘ n.can

13. We may agaih observe that it is ex
a particular qualification will be consi

17. Next case is 2 judgment of two me
Provinee of Sindh through Chiief Secretary,

_ engineer for @ promtion to BPS
. provision of SCUG gervice Rules, 1982,

1,  Grafe20 -
~ 'Grade-19 of the Engin
and pbove.”

8, The above fulfe:;en\lisag'es

‘Engineering Branich of Gover

of 2 qualified prof essional engineer.
" the Engineering Department of Gov

o provi

on for a professi
n Pakistan and

1982) and the

rking in the - Government departments, autonomoushodies, 1oeal

clusively within the domain of the Government, t0 decide whether . -
dered sufficient. for promotion from ‘a particular Grade to & higher
Grade and it is also within the domain of the Government to change the above policy from time to time as
nobody can claim any vested T \ '

ight in the policy. However, it cannot abdicate its power 10 decide the
_above question in favour of a corporate

r ‘body which is not in its.,control nor it'can act in a manner which .
may be violative of Article 25 of the Constitution on account of being discriminatory. It is still open to the.

mbers benih of this Court m the casé of Muhammad \’our{us Aaraii V.,
gindh, Kurachi and 10 others (2007 SCMR 134). The case before the
Court was of promotion t0 BS-20 by a Diploma holder employee. The Court dealt with the subject and obscrf\f ed

onal engineer under the law is B.Sc. degre

de that a’xpademic qualiﬁcatio'nldlf B.Tech (Honours) will not be considered
from BPS-16 t0 BPS-17 if the same daes not violate the above principle.”

o
3

& in engineering from a

diploma in engineering is not a recognized qualification fot a

professiona\ engineer in terms of PEC Act, 1976. The service rules goverhing the service of the petitioner

prombtion policy- of the Government of Sindh, would. neither

of the above -Act noT relax the requirement of basic qualification of professional

hold the past in BPS-20 nor the requireme
Selection Board. The care

20 in the engineering branch of Government

is reproduced hereunder:--
! 1ced hereunts

By selection on merit fro'm.among th;"mer_nbers of the service in
eering Branch with at least 17 years experience as such in Grade-17

W//

of Sindh. The. relevant

i
Y

clearly that a person can be considered for promotion 10 BPS:20 in the  *
nment of Sindhy subjest to ful-ﬁlmen't‘of the condition of basic qualification .
er prescribed under Pakistan Engineering Council Act, 1976 and & diploma holder -
being not a professional engineer in terms.of PEC Act, 1976 cannot hold a post carrying responsibilities
The eligibility of a person for promotion from BPS-19 to BPS-2C in
ernment of Sindh is subject to the fulfilment of the requirement of
basic qualification with requisite experience.as provided in SCUG Service Rules, 1982 in the relevait
field therefore, neither any concession could be given to the petitioner 1 the matter of his eligibility 10

' nt of basic qualiﬁcétion‘ could be relaxed by the Court or Wy
arcful examination of rules on the basis of vhich petitioner asserted the claim-of
-20 against the post carrying respons'lbil‘.tié:s_ of a professional :

that his cl',.ai‘,m wis without _any;substancc and that a diplome. nolder on the basis of his experience along;

engineer, would show -

[
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would standfat par to a person registered-as D ofessiqnaPEngiﬁecr with Pakistan Engineering Coufeil." .
18.-  The other case is'a judgment of three memters bench of this Court in the icase of Nazir-ul—Has:én and 2
others v. Syed Anwar Iqbal and others (2014 SCMR 1827). In this case, respondent No.l' was working as an
Assistant Director BS-17. The petitioners were senior to him and were promoted tQ BS-18 despite theifact that

' petitioners were holding qualification of Diploma whereas respondent No.l was  Bachelor of Engineering

(Electrical). The respondent No.1 challenged the promotions of petitioners in the High Court. The High Couirt set

aside all promotions of petitioners on the ground that they did not hold vali_d.engincerin'g degree. This Court in

the reported judgment has dealt with the matter and observed as follows:-

6. Admittedly the petitioners wete Assistant Directors in the respondent Authority with at least 5 ycars
service in the relevant field and hence in-our opinionthey fulfill the requirement. It would be seen that
when the petitioners were considered for promotion in 2012 the rules in force were the Pakistan
Standards Institution Recruitment Rules for class oné posts wherein per rule’ 5 the post of deputy
Directors to be filled in by promotion could be done from amongst Assistant Directors category one with

at least § years service in the Institution. Nowhere.in the said rules was, it provided that they would be '
professional engineers or for that matter even diploma holders. If fact such condition is presciibed in-rale

% which provides for direct appointments ‘whereby per the schedule to the same an Assistant Director
must hold a Master's Degree in Science, or Bachelors Degree in Engineering in the specified field from 2
recognized university with ‘at least 3 years experience in that field etc. Admittedly, the petitioners were
appeinted by promotion and hence jn.our opinion no such condition can be placed upon them as in ihe

hd

case of .a direct appointees. Insofar as the cese of Muhammad Vounus Aarain (supra) is concerned, the .

same is distiljguishable on facts as fherein it was found that under Sindh Council Unified Grades Servizes
~ Rules the basic qualification for promotion tc: BS-20 was that the candidates should have B.Sc. Degree in
Engineering. As observed above this is not the case in the present matter. It would further be. seen that

now per section 26 of the Pakistan Standards and Qu'al}ty' Control Authority Act, 1996 rules hale br2n ‘

framed which have been notified in the official gazette on 15th May, 2013, Under Rule 5 promotion to
the post in BS-1to 19 shall be made on the basis of seniority-cum-—fitness etc. and he or shc should also
fulfil the conditions contained in schedule to the rules according to" which for promotion to the; post of
Deputy Director Technical the eligible person would be an Assistant Director Technical and hé_".}should
have 5 years experience in BS-17 in technical matters. Nowhere has it been prescribed that he or zhe
should be a qualified engineer. “ ' ' ' .

‘

7. n the circumstances, we find that -the i;nphgned ‘order has unnecessarily been influenced by the

comments of the Pakistan Engineering Council th_at-no{post carrying any Engineering responsibility could -
be entrusted to non-engineering graduates. In our dpiaion, it is-for the department/institution itself to -

- determine as 1o whet-hér the, persons in its service are fit to hold a particular position. In the present case

it has been done by the authority and rules have been framed thereunder which have been followed by (:hg ’

*.promotes/petitioners. Consequently the ithpugned order is set aside and the promotion of the petitioners is
upheld." U ‘ : C :

19. On 'examina!;tion of above case law, we note that-néwhere in the judgments, the govcmmeﬁt' power to
prescribe for qualification and other conditions of service for promotion to a-post has been assailed nor the
judgments have put any sort of embargo on the govemment in prescribing the qualification and other conditicns
of service for 2 post for the purpose of promotion. Having said this, the judgments as discussed above, have

rather focused on the; government power.in this regard to be unfettered to the extent that it is not in derogation of
any law or provisions of the Constitution. ' : ' o g

¢

20. Further, thel;'.tx"lain' principlé that is deductible from the abo,ye ju&gments of this Court is that it is the

domain of the Government to decide whether a partizular academic-qualification of & civil servant/ employe is

* cuffiicient for promotion from one grade t0 another higher grade and whereas it is in the domain of the Pakistan
" Engineering Council to decide whether 2 particular academic qualification can be equated with another academic

qualification ‘but it'ﬂ_has no power to say that the civil servént,s/employces holding particular;ac,,:z‘xden':ic; :

qualification cannot ;be promoted from a particular grade to @ higher grade. Thus.on the basis ofiabove

pronouncements of this Court, it is clear that the notification dated '19.03.2014 cannot be validly or jusﬁiﬂahly

_challenged on the ground that it impinges or infringes upon any of the provisions of PEC Act, 1976 and thus

cQ AfIN

would be ultra 'vires. No such finding can justifiably be recorded in tiat as it has been laid dowr; quite
empathetically that the government exercises its own power under the domaih of law with regar

hi:tb://www.plsbeta.corh/LawOnli‘né/law/,casedescriﬁtion.usp?cm'c .

my . . d to pro,méﬁon of
civil servants/employges under Sindh Civil Servants Act, 1973 and Rules made theteunder while PEC Act does -
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not averreach or put an embargo upon the government in the matter of prescribing of qualification and othaf g
. conditions of service of civil servants/employees for their-promotion to higher grade. Yet again, weipote that~—
although the vires of notification dated 19.03.2014 has been chall(exiged but we observe that this very nc};tiﬂcatibn
has been issied under sub-rule (2) of Rule’3 of Sindh Civil Servants (Appointment, Promotion and ";.'{rmns'fcir)
- Rules,. 1974,’_whicﬁ‘h rules have been made under section 26 of Sindh-Civil Servants Act, 1973. Neitheritule 3(2)
of said rulesinor section 26 of the Act, 1973 have been challenged nor their vires called in question before us. -
Thus from this also it is quite apparent that the petitioner does not challenge the government power for
. prescribing qualification and conditions. of service of civil' servants/ employees ‘for their promo_tioﬁ to higher
grade. In-any case, we note that the provisions of PEC Act nor the rules 'and regulations made under it will
operate as “bar on'* gdvernment 10 prescribe for ‘qualifigation and Other conditions of service: of civil
servants/employees for prorhotion to higher grade. 3 g oo

21,  ThePEC Agtas its preamble itself shows so also reading of the whole Act shows that it essentidlly deals
with regulations of engineering professio.nvin,it, inter clia, it prescribes for qualification of professional engineers, -
maintenance of register of professional engineers and accrediting of engineering universities etc and .not as:a -

regulator. of employment be that be of government service OF in the private service. The reasons for it could be

found that. all‘sort ‘of -engineering - work could not be and may not be 4 professional engineering work for

performance of which. professional engineers are required. For example, technician, mechanic, drafisman,

foreman, supervisor:and overseer etc at best could be a skilled Workman who may work independently or under
the supervision of p:ofeSSional engineér and for such technician, mechanic; draftsman, foreman, supervisor aid
overseer/ the employer may not réquire holding of professional engineering degree. However, if the person is
required to perform any of professional engineering work as defined under the PEC Act, the provisions of thié
Act will come into ‘operation for ensuring 2s the work of professional enginesr can and only be performed by.
professional ;ngineér as recognized by PEC Act. The professional engineering work has been clearly defined
under section 2(xxv) of the PEC ‘Act which has already been reproduced abave and lays down in sufficieit -
details the works which are noted to be.as professional er;g‘iné_e{ing works and such works as ynandatorily
required by, the PEC Act to be ‘performed by -2 professional, éngineet possessing accredited engineering
qualification from accredited engineering institutions in Pakistan and abroad with experience and passing of test
of the Council and 'rio other person is allowed to pen?ofm professjonal engineering Works be that be a diplomma
“holder or B.Tech. degree holder. This.aspect of the matter has begn substantially addressed by the PEC .l\:g;tfltself
when makingpro"visﬁiidn of section 27(5A) that “no person sha\l?unlcgs',registered as a registered engineer or
professional -e"ng‘inc'é,r, hold any post in an engineering organization where he .has to perform profés'sioniil
engineering work. "Fhus pr,ofessional engineering work can only be performed by a persori who is rggisﬂ;ered as
tegistered engineer or professional engineer and both registered engineer and professional engineer in terms of
the PEC Act are by law tequired to possess accredited engineering qualification as prescribed by the PEC Act
from a;crcdited engineering institution. ' Co B o Sl

22. . We may further qbs.er‘vé that section 27 of the. PEC Act prov iaes for-pc,na_lty'l‘ for a person who undertakes
any professional enginéefing work if his name is not 50Tne on the Register but it also makes the employer who'
employs for.any professibn&l-cnginecring work any person whose name is nof, for the time being, borne on the
_Register to perform profgssional engineering work; shall also be liable for penalty as prescribed in the PEC Act
itsalf. Thus both civit sepvant/employee and their employer would be liable to penalty as provided under section
277 they undertake ‘or allow.a person t0 undertake professipﬁal engineering work whose name is not borne an,
register under PECAgt. - T : L ’ ' ;

23, The nct'resulf of above discussion is that this petition fails. It is dismissed and leave refused, however,
with note of caution that government shall not allow or permit any, person to perform profcssiona\.engineer_mg :
work as defined in the PEC Act, whio does riot possess accredited engineering qualification from the accredited;

engineering institution and his name’is not registered 0s 3 registered engineer Of professiona\ engineer under the,

PEC Act. 5 | | | |
VWAMZSSC L L ' Petiion dismissed. .
. , - < ( . .
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L Mr. Justice
Mr. Justice

Mr. Justi
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SUPREME COURT OF PAKISTAN ~
-(Review Jurisdiction) -

Gulzar Ahmed - '
Faisal Arab '
ljaz ul Ahsan

Shaukat Ullah Shab
Muhammad Farooq Azam -
Muhammad Ehsat . '

. Muhammad Farood

. Muneer Ahmed & others’
Abid All & others -

Muslhitaq

Ahmed Mangi

Syed Kashif Ali Shah & others -

Moula Buix Sheikh & others

Chief Minister Sindh & others
Qasim Samad Khan, Secretary Sindh .
Worker Welfare Fund, Islamabad

For the Abplicant(s) B

(in CMA

in CMA.

VERSUS

4 by this Court in C.p No.78-K 0f 2015)

(in CiLOP 1)

" ..Respondent(é)

sy CoNemo L
105178 10688) Mo, Zulfigar ARRalid Maluke, ASC

in CMA. 10520 &10984) :Mr.,Mudass‘ar.l?hé\id Abbasi, ASC

~ [in CMA 10524)

" Forthe ?.%-:ti,t_ionﬁr(s)
in CRP,824
i CR.OD. L
' IR

!

Fof thg_ﬂespbhdgnt(s) o “NR

Date of Hearing -

< In person’

105.03.2019. S

!

i
h]
T
A
S

R MalikNaeemIgbal ASC
o Mian Abdul Rauf, ASC *

" Gulzar Ahmeé, 3.- Tt seems that out of six apy;\ica{{ohs Four are trne parred. AS.
the gpplicants Were not a party imthe ' SR ,

J—

,....Petitiqner(S)'_ ;
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' 2.CMA Nos. 10114-10517 1052010524, 10688: ‘10944'-ef‘201"8.and CRPN. 824 of
' 2018 & CrL.OP No.1Lof2019 - ~ S

.petmon which has been decxded by the )udgment under review, this~for‘reason _

mentloned in this application, the condonatxon apphcatxons are allowed

2. We have heard learned counsel for the apphcants It seems that. the issue is. with.

regard to the mterpretauon of Judgment sought to be revwwed and apphcants

' claim that some action: haye been taken by their respective ernplOyers pursuant to
' the judgment under review The counsel for the.apphcants‘ state that they have no’
cavil with the 1udgrnent itself but that the Paklstan Engineering Councll Act, 1976 .

(the Act) applles only to the consultant engmeers -and there is no provxsxon in the-

Act laying down 1ts ‘applicatior to- the government employees. The Judgment under
review has dealt with all the’ aspects of the mattet mcludmg the prekus

Judgments of this Court and quotations wherefrom have also been ment1oned

therein, and ultxmately the Court reached to the conclusxon that where government

has to appomt ,the.prpfessmnal engmeers for -doing the professmnal engmeermg
work (as defined in the Act), then it bas to énsure that the: person isa professxonal
 engineer (as deﬁned in the Act). Such being the posmon and nothmg having been
~ shown to-us on the ‘basis of whlch the Judgment under review can be reviewed, we
find no reason‘ to allowed the apphcants to file these rev1ew petmons The CMAS

are, therefore, dxsmlssed A »

3 There 1§ a wntten application for ad]oumment m CMA No 10514/2018 on ‘the

ground that RaJa Muhammad Tbrahim Satu St ASC is noi well ard thus unable to.

appear befor.e.;'t.he Court.. Adjoumed v

C. R P No. 824/2018

4 We have heard learned counsel fcnr the pennoner He has referred to the’

, prqvxsxon of Seetlon 28(b), of the Act, which provules for eertam savings and
under the said- pr‘ovxsxon Notification dated 14.12. 1977 bas been issued by the
Councxl ‘We note that the Notlﬁcatlon referred to above does notlpel“ra'm to any of
the accredited 1nsntutxons but 'it relates to some. polyleChnic institutiens ‘and

'pur uant to the letier of Chalrman, Paklstan : I -
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CMA N01-10514 5171080, 10524,4106'83.10984' of 2025 and CRP No
'8240t2018CLOPN0110f2019 ' Co e

"t

Engmeermg Councxl dated 04.01.1978, the Dlploma Engmeers -possessing
. qualification ﬁ'om these institutions- ‘have been auowed to perform their work and

vdut1es notwnhstandmg the relevant provxstons of the Act. noted above. Nexther the

‘Nonﬁcatxon ﬂor the le:ter, mentioned above, gleals with the quahﬁcatlon of
. professional engmeers and thus apparently has no apphcatmn to the case in hand ‘
more pamcularly, the judgment under revxew Consequently, no ground for revxew '
~ is made out. The rewew petmon is, therefore, dlsrmssed ' i
y o -

: Crlmmal Orlgmal Petmon No 11/2019

5. After argumg the matter; at some 1cngth petmoners counsel does not press this

petition‘in order to avail remedy with law, strmssed as not pressed

3
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 EACTS:

APPEALNO 2022

1. Englmeel Sohail | Khan Deputy Director (Desrgn) @/O Chief

: Er\gmeel (South)\lrngatlon Department, KPI, Peshawar..

2. Engmeer Ta moor Zahld Executive Engineer, Irngatlon Drvrsron
Abbott badI Hgatron Department KPK, Peshawar

3.'Englne]er M‘so ‘d Ahmad Deputy Drrector, PHLCE _PrOJect
Dlrecterate, rndatron Department KPK; Peshawar.

4. Engmeer Fagli Moula, Depu‘y Dire or Remodelmg of Warsak
Canal Syste, in Dlstnct Peshawar& owshera PrOJect Dlrectorate,
Ilngatlon De artment KPK, Peshawar ‘

5. Engineer All Ahmad Executlve Engineer, Irrigation DlVlSlOI‘\ Chitral
Irrigation Department KPK, Peshawar.

..... ....,...'......,........,....i............;.................APPELLANTS

VERSUS

1- The Governmer\t of Khyber Pakhtunkhwa through Chref Secretary,
Khyber Pakhtunkhwla, Peshawar

2- The Secretary Irngat:‘on Department Khyber Pakhtunkhwa,

' Peshawar : : -

3- The Secretary Estabhshment Department Khyber Pakhtunkhwa,
Peshahra‘r |

4- The Se retary\ Law & Parhamentary  Affairs Department Khyber
Pakhtun hwa, Peshawar |

5- The Secretary I-lnance Department Khyber Pakhtunkhwa Peshawar :

6- The Chief Engmeer (South) Irngatron Department Khyber
Pakhtunkhwa Peshawar .

ceddninasesesasens foaesens ..... prsrennans RESPONDENTS

SERVICE AP‘PEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THEE IMPUGNED, AGENDA ITEM NO.4 OF THE SSRC MINUTES.
DATED | 29.4/2021 - AND NOTIFICATION DATED 24.8.2021
WHEREBY UNJUSTIFIED 20% PROMOTION QUOTA IN BPS-
18\(EXECUTI‘VE ENGINEER) TO B-TECH/DIPLOMA HOLDERS
FOR WORKING AGAINST THE PROFESSIONAL ENGINEERING
WORKS POSTS HAS BEEN CREATED BY THE RESPONDENTS
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APIPEALS OF ‘APP‘ELLANTS WITHIN THE STATUTORY PERIOD
OF NINETY DAYS ' .

RESPECTFULLY SHEWETH:
S |
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1. That 1he appellants is the employee of respondent Department and is

perfor m}nq duty qurte efficiently and up.to the entire satlsfaction of
his supenors Copy \of the service record/apporntment orders are
atta(:hed as annexure llIlllllll!lllll!llllllllll .'. lllllllllllllll ITIll! llllll Al

2. That the appellants |: i hrghly qualified Crvrl/Mechamcal Engrneers and

regrLtered wrth Paklstan Engrneenng Council and having command
and expenence\ over the services in respect of Professional
Engrneermg Work.. hat under the existing ru

progressron That accordrng to the rules ibid the post of Executrve
Engrn\eer/Deput\)l Dlrectorf {echnrcal Ofﬁcer (BPS -18) has to be filled
up | ) \ romot onilon the basis of senio cum frtness from
amondst/the ub_lP_l\Llsi‘ona

Assv'.tant Directors possefsmg‘ egree | B.E/B.SC

Enqmeermq ; Crvl '-'b. Mechamcan from a recoqnized
Umver,rtv, With at laakt five o years servi e as such and have
\

passed the - rofessré"' l or Revenue Examination_ under the

gresc bed rul‘e51 Copy of the rules is attached as 'annexure

-----‘.u‘-nu---*.----n-- nunln--llllllul sgssevssionus sasasandERASURENERESAS sssastnstld B-

'
i

3. That recently through agenda rtem No.4 of the rmpugned mrnutes

dated 2942021 passed/lssued by the standrng servrce rules

comrmttee not \comprtsed in accordance wrth Notrfrcat\qn of the

Estabhshment Department dated 29.1.2005 and ]udgment of the
august Peshawar | Hrgh Court, peshawar passed in~ W. p
No. 43 3£ /Dﬂ /'}\ Trtled Manzoor Ahmad \‘/S Govt: - of
KPK and other dated iz 2 1520 unfortunately due to some mala
frde mtentrons br kanrngly misinterpreted the settled law of the
land non quahﬂed/‘non-engmeers of B-Tech technology / diploma
holder persons have been granted r\legal benefrts in shape of
ssrgnrng\Profesisronal Engmeenng Works (PEW). and also benefiting

them by awardrng prornotron to the Grade-17 once and now once.

agam a 20% quota\has been proposed for promation to Grade-18
(BExec ut\ve Englmeer) post and will be pen‘ormrng professronal
enqrneenng wor\ks Whrch is against the Paklstan Engineering Council

Act 1976.. Copies of the impugned minutes, Pakistan Engineering
Councr\ ACt, 197‘6 Notlﬂcatron and judgment is-attached as annexure

A C, D, E and F.

4. That in hght ‘of the ibid SSRC minutes dated 29.,4:2021 the

res'pondents iS5 sued the impugned Notrﬂcatron dated” 24. 8.2021
wh\eret)‘y amendments have been made in the service rules of the
respondent Departrnent dated 17.2.2011 whereby non- -qualified/
non eng\neers of Bﬂ'ech technology -/ diploma holder persons have
been granted \megal benefits in shape of assigning Professional
Engineertng Worksl(PEW) and also beneﬁtmg them by, awarding
promotron to the 3 ade-1 7 on e and riow once agam a 20% quota
ha., ‘been propos for promotron to Grade-18 (Executrve Engrneer)
post and will be performlng professronal engmeenng works which is

es of the respondent :
Department the \appeuan ‘have hetter prospects of promotron/case '

ST



