
•r
Nemo for the petitioner.29.09.2022

Notice be issued to the petitioner and his counsel to 

appear in person and argue the case on COC application on the 

next date positively. Adjourned. To come up for arguments on 

application before the S.B on 23.11.20;2ir\restoration
‘K-

(Mian Muhammad) 
Member (E)
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24* June, 2022 Counsel for the petitioner present.

Let notice be issued to the other side for reply and 

arguments. To come up for further proceedings on 

02.08.2022 before S.B.

(Kalij^Arshad Khan) 
Chairman
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FORM OF ORDER SHEET

Court of

\
C.O.C application No. 312/2022\

Date of order 
proceedings \

Order or other proceedings with signature of judgeS.No.
\

2 31

A30/05/2022 The Joint C.O.C application of Mr. Imtiaz Khan and 4 others
• \\

submitted today by Mr. Noor Muhammad Kbattak Advocate, may be 

entered in the relevant Register and put up to the Court for proper 

order please. \\

1

REGISTRAR
'• • Thfs-C.O.C application be put up before t\mng Single Bench 

at Peshawar on 02^. Original file 

Notices to the parties be also issued for the date fik^.

2-

\L requisitioned..1 .a
\

1

CHAIRMA

■ •

'I2"^ June, 2022 Clerk of learned counsel for the applicant present.
\

Because of general strike of the bar, learned counsel 

lor the appellant is not present. Let this COC application be 

heard on 24.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

t



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,m PESHAWAR

C.O.C PETITION NO. /2022
IN

APPEAL NO:7917/2021 & 20712022

IRRIGATION DEPTT:V/SIMTIAZ KHAN

INDEX

PAGEANNEXUREDQCyiVIENTSS.N
O

1-3C.O.C PETITION1
4Stay application2

AMemo of appeals3 5- 207
2oS '-2//BOrder sheets4
2r2-l/3cNotification dt: 13.04.20225

DJudgment6
ENotification7

Wakalat Nama4

Dated: 30.05-2022

APPELLANT

Through: f\Ji
NOOR MOHAMAD KHATTAK 

ADVOCATE
BC |D-0853

0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

COC Petition No. 72022
IN

APPEAL NO. 7917/2021 & 207/2022

1. Engineer Imtiaz Khan, Deputy Director (PSU), i(/)l 
o/o Small Dame Directorate of Irrigation Departments^ 

Khyber Pakhtunkhwa, Peshawar

2. Engineer Sohail Khan, Deputy Director (Design),
0/0 Chief Engineer (South) Irrigation Department, 
Khyber Pakhtunkhwa, Peshawar.

3. Engineer Masood Ahmad, Deputy Director, PHLCE Project 
Directorate Irrigation Department, KPK, Peshawar.

4. Engineer Fazli Maula, Deputy Director, Remodelling of Warsak 
Canal System in District Peshawar & Nowshera Project 
Directorate, Irrigation Department, KPK, Peshawar.

5. Engineer Ali Ahmad, Executive Engineer, Irrigation Division 

Chitral, Irrigation Department, KPK, Peshawar.
PETITIONERS

VERSUS

Dr. Shehzad Khan Bangash, Chief Secretary, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
1-

Mu ham mad Ayaz, Secretary to Government of Khyber 

Pakhtunkhwa, Irrigation Department, Civil Secretariat 
Peshawar.

2-

RESPONDENTS/CONTEMNORS

APPLICATION FOR INITIATION OF CONTEMPT OF
COURT PROCEEDINGS AGAINST THE
RESPONDENTS/CONTEMNORS UNDER THE
CONTEMPT OF COURT ORDINANCE. 2004

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the petition are as under:

1. That the appellants filed service Appeals No. 7917 of 2021 & 

207 of 2022 before this Honourable Tribunal in which 

7.6.2022 date is fixed for hearing. Copies of memo of 
appeals are attached as annexure A.



That this Honourable Tribunal while hearing detailed 
preliminary argument in the ibid service appeals very 
graciously suspended the impugned order dated 24-08-2021 
and status was maintained till next date of hearing vide 
order sheets dated 1.1.2022 and 11.4.2022 respectively. 
Copies of Order Sheets are at Annexure

2.
W

B.

That the respondent/contemnor no.2 in utter violation of 
Law & prevailing rules has issued the posting order dated 
13-04-2022 wherein the non-engineering/Diploma Holders 
employees have been assigned the duties of Engineers and 

been posted on the position of executive engineers at serial 
no. 02, 03, & 14 just paw a way for their illegal holding of 
said position. Copy of Notification dated 13.04.2022 is 
attached as Annexure

3.

C.

4. That where after the petitioners filed COC petition No. 
232/2022 before this august Tribunal and this august 
Tribunal dismissed the coc of the petitioners as per para 7 & 

8 of the judgment on COC petition. Copy of the judgment is 
attached as annexure D.

5. That in the ibid judgment this august Tribunal in para 10 
specifically directed the respondents that not to act upon on 

the impugned notification dated 24.8.2021 but the 

respondents inutter violation of the judgment issued the 

Notification dated 27.5.2022 whereby the 

engineering/Diploma Holders employees have been assigned 
the duties of Engineers and been posted on the position of 
executive engineers just paw a way for their illegal holding 

of said position. Copy of the Notification is attached as 
annexure

non-
1

E.

6. That such act of the respondent/contemnor no. 2 squarely 

falls within the ambit of contempt of court by disregarding 

the clear directions of this Honourable Tribunal.

That the respondents/contemnors continue to disregard the 
judgment, and knowingly transgresses the constitution, 
intentionally inflict mental torment, financial loss, and 

attribute to the deteriorated health of the petitioner, by 

persistently hindering and delaying the release of rightful 
benefits, including pay fixation by lingering on for quite 
considerable time of the applicant/petitioner.

It is therefore, humbly prayed that on acceptance of this 

application, the Contempt of Court proceedings may kindly be 

initiated against the contemnors/respondents by not 
implementing the order/judgment of this august Service 

Tribunal dated 22.4.2022 passed in appeal Nos. 7917 of 2021 
and 207 of 2022.

7.

I
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Appellants

Engineer Imtiaz Kha lers

Through:

NOOR MUH/yMMAD KHATTAK 
Advocate, Supreme Court of Pakistan

KAMRAN KHAN

UMER

HAIDER KHAN 

ADVOCATES

:!

AFFIDAVIT

Stated on oath the contents of the accompanying contempt oTcourt 
petition are true and correct to the bestjaMny knowledge andJbelieve.

-j
■i
li

Deponent

'iYV§•/ /, iionw
i\

Ql

■I

f

>■r
t

\
I

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72022CoC Petition No.
IN

SERVICE APPEAL NO. 7917/2021 & 207/2022

APPLICATION FOR SUSPENSION OF OPERATION OF 
THE IMPUGNED NOTIFICATION DATED 27-05-2022 

TILL FINAL DECISION OF THE CASE

R/Sheweth:,

1. That the above title petitioner has been filed today before this 
Honourbale Tribunal in which no date has so far been fixed for 

hearing.

2. That the main appeals of the appellant are fixed for hearing 
before this Honourbale Tribunal on 7-06-2022 and status quo is 

intact.

3. That all the three ingredients required for the suspension of the 

impugned notification dated 27-05-2022 is in favour of the 

appellants/petitioners.

4. That the impugned notification dated 27-05-2022 has been 

issued by the respondents/contemnors in utter violation of Law 

& prevailing Rules as well as have disregard the orders of this 

Honourbale Tribunal.

It is, therefore, most humbly prayed that on acceptance 

of this application the operation of the impugned notification 
dated 27-05-2022 may very kindly be suspended till the 

disposal of the above mentioned service appeal.

Dated 30-05-2022

Appellant

IMTIAZ KHAN & OTHERS
Through: /y

NOOR MOHAMMAD KHATTAK, 
Advocate Suprenje Court of Pakistan

AFFIDAVIT
^ ^ted on oath that the contents of the above applicatio 

' ^ |\correct to the best of my knowledge & believe. /

A
are true^5 V >

§
■S O'.ft
X

DEPONENT
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L-""'

appeal NO.___j—----

Khyber Pakhtunkhwa, Peshawar.- ..... appellant

VERSUS

Pakhtunkhwa throuQh Chief Secretary, 

Pakhtunkhwa, 

Khyber Pakhtunkhwa, 

Affairs Department, Khyber

1- The Government of Khyber
K«.

Peshawar.
3- The Secretary 

Peshawar.
4- The Secretary

Pakhtunkhwa, ■ .^n^Lt Khyber Pakhtunkhwa, Peshawar.
»" ssmS »»•“ ““

Pakhtunkhwa, Peshawar.

Establishment Department,
t

Law & Parliam.entary

..respondents

service tRIB™aL tc°%974 AGAINST
pakhtunkh\na servke tribuna minutes
the IMPUGNED AGENW I ! DATED 24.8.2021
dated -29.4.2021 AND N°yTpnMoTION QUOTA IN BPS- 

WHEREBY TO B-TECH/DIPLOMA HOLDERS
18 (EXECUTIVE THE PROFESSIONAL ENGINEERING

M TH. SVATUTORV PERIOD Of

ninety Di^s ;

ppcPFCTEULLY^HnEV^Ell^ 

F^S; ; is a.svho present writ petition 

1. That the appellant ^^tothf entire
^ theTervice record/appointment

attached as annexure

risejto■' Rri^f facts diving
ynden

partment and- is 
; satisfaction of 

order is
A.

E. T» «i. »=“’
„gB«ed «1* ,..*1 T„ „a»CJ 0l proi™;

. That under the existing rules of the respondentand experience 
Engineering Work
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IT
Department the appellant has better prospects of promotion/ciser 
progression. That according to the rules Ibid the post of Executive 
Engineer/Deputy. Dlrector/Technipl Officer (BPS-18) has to be filled
UP r>rnmQtio»r nf seniority cum fitness frpin
among-t thr nih nivisinnni Officer, A^t^nt

years service as suchH^Jia^
-----------^ rnfpgfilonal nr Revenue Examination undeLlbe

' ------SflhiTules is attached as annexure
...................B.

(

passed the 
prescribed rules". _Copy
(« I

•, Th.t recently through agenda item No.4 of the impugned minutes 
T f H oassed/issued by the standing service rules

™ Peshawar High Court, P" Passed m W^P

S «»n»> i •» f»“ 1“

tsts s r »
, 20-/. ,.0>. ""”fi,;V.;SS p«£aon.l

■ , of the impugned minutes, Pakistan Engineenng
’ Notification and judgment is attached as annexure
' ..............................C, D, E and F.

Slog^ i d-^>loma holder persons have

“g^anfed illegal tenef^Mn shape
Engineeringjorks PEWy^^ be« ^ quota
K"p^ 0 eat'^S^to Grade-18 (E-cudve 

pSSw 1 beiperforming professional
^“ainst thd Pakistan Engineering Council Act 1976. Copy of me 

impugned Notification is attached as annexure ............ ...........

Act 1976. Copies 
Council Act, 1976,

4. That in

srkrss ss-sfss srr?^rs
of the Departmental appeal , is attached as annexurefar. Copy

^1
7.;

■.V
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IT
' '"I. Hence the present appeal on the following grounds amongst the 

Others. 'I
>"■.

flRflUNDS:

1 That agenda item NO.4 passed by the standing service rules 
committee dated 29.4,2021 is against the law, facts, Norma of 
natural justice and materials on the record hence not tenable and 

liable to be set aside.

2. That the appellant have not been treated in accordance with law and 
rules and as such the respondents violated Article 4 & 25 of the 

Constitution of Pakistan, 1973. ' ■

3 That Executive Engineer (BPS-18) in Irrigation Department Is a 
Professional Engineering post and the person who holds the said post 
has to look into the matters which is related to the professional 
engineering works with human resource having professional BE/BSc 
Civil and Mechanical Engineering degrees duly registered with the 
Pakistan Engineering Council. At present in Irrigation Dept, all the 
Executive Engineer/Deputy Direttor (BPS-18) posts is professiona 
enqineering posts whose job I requirement involves professional 
engineering works, allowed ohly to BE/.BSc Civil / Mechanical 
Engineering degree holders registered with ’ Pakistan Engineering
Council. . *

4 That according to Esta Code of Khyber Pakhtunkhwa, Constitution of 
Standing Service Rules committee, page 257 (Annexure-IX 
Framing , of Service Rules/Recruitment Rules point No. 2 which is 
reproduced, "while sending proposals for framing of 
Service Rules and making amendments in the existing rules, 
the qualifications proposed for appointment to posts should 
suit the requirement of the job". Which in the present case has 
been completely ignored by SSRC in its meeting dated 29.04.2021, as 
neither' change has occurred in, set ■ Job description of Executive 
Engineers (B'pS-18) nor they have changed the requirement of the 
iob since last SSRC and still allotted. 20% quota to B-Tech/Diploma 
holders who^e qualification does not meet the present requirement 
for, the job. By doing so, it violates the Pakistan Engineer Council Act 
requiremenfto perform againstithe BPS-18 Executive,Engineer Post
performing profesikionai engineering works. ■

That a committee was constituted vide ■ Secretary- Irrigatiorj 
Department Notification No. SO(E)/Irr/23-5/73/Vol-IV (S. Rules) 
date!d 06.04.2018 (AnnexurerJ) members from Irrigation
Department, C&W, LGE&RDD,: Peshawar Development Authority; 
Public health Engineering Department and Pakhtunkhwa Energy and 
Development Organization. The committee was tasked to examine • 
the position of B-Tech (Hons) degree visa viz B.Sc. / BE Engineering 
in light of decision of Pakistan; Engineering Council (PEC),-Supreme 
court of Pakistan, High Court Peshawar and Khyber Pakhtunkhvi/a

new

5.
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(•Service Tribunal and to come up With well considerate proposal along
following

recommendations; r^i^^finnicnoteauivalenttoBE/BSc•That B-Tech(hons)qifBhr,ca^nj^s not equ ^
Engineering. Aa ^‘̂ nt Engineer /
appointment ^^amst the po^it or ^ bE/BSc
Asahtant Director/f ^ y Electrical aa per
Engineering there B-Tech (Hon)
requirement of a depa Promoted and / or poatedgJalification performaL of
egainat auch ^JZvicea. However, auch
profeaatonal p/idera cannot be denied
qualification / , .^provide no law/Rule ia violated

-JZTZ.S, ->•
be created, if not already exiting

C

, ™ « SI S
“n"f» Bi?r J^SnS 'S«™" ”^ k"^s(rs"ri.‘rjs.
department, """ff. ig allowed to enhance their
quallficaSin i^'Ud^n to f

f^di^^r^^^oJ^^ouncn (PMOC) aa
regiatered medical practitionera (Doctora).

diploma

Para-3 has been completely
have7 That the recommendation produced in pnnineers

ignored by the department ^^d even elevated
been placed in ''^'''T^Teltina the too criteria and equivalent 
higher positions, nost^One such unjustified order was
qualification required T,f^r TTrtment vtoe notification No,
issued by the Secreta^ Irrigation Department ^y

pS “a^tin;
indicates that the Secretary Irrigation 

the unjustified action /

plgcing a
position of Deputy
creating 20% quota clearly , • - 
Department office wants to regularize 

notification / orders issued.
the Advocate A. Latif■' irS“iSr:sr»ors
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That the competent authority envisage provision under Pakistan 
SJneering Council (PEC) Act p76 for duaifflcatlom manrre^m 

lYinrlp and mechanics for granting promotion to registerea

liable to be struck down/ reversed accordingly.

. ‘9. ■>

noh

"■ ItV^W^e en'arteTby^Thf

Sginee^^ fSrth^more, the grievance of the appelW s

|SiS3=|B
and implement the PEC Rules_ Region, 
kind of PEWS is enacted in section 2 (xxvj o 

1976. (Annexure-N).

u. The recent historical & decisiveNgment^^ r'^No ^l^nOlS 

supreme Court of Pak^n
announced on OJlO/2018 j.^gment where in
%^r°; ri5 s'worth realf in operative part of the Judgment
Par? 23, the Honorable Supreme Court
"Government shall not allow who
professional

reglM^a rehsteJengineer or professional engmeer 

under the PEC Act".

the

lesser qualification w"hich“were° specified for

iigi5=5fssaf
the competent authority have been committing ^lationef aws 
including the legislation of the PEC Act 1976 and the judgmen 

the Superior Courfof the country.

12.

-rjs; ,



wage o ui /
*

J''"^ 'That according to the PEC Act 1976 the management 3"^ supewision

rSr =n5S ^
^5 10 000 fine or both. Conversely, engaging a non-engmeer 
for do°ngZfessional engineering ,vork is aiso cr'mmaUzed 
%mg an offence pumshabie with 6 months imprisonment or

u. « rSS
HorabT supreme Court C.P N0.78-K of 2015, announced on

03/10/2018 but all in vain. (Annexure— 0).

1-n reaistered them as engineer so promotipn awarded and auue^
ass gn Tto^ non-professional and non-reg.stered ^

- hv tho competent authority on engineering works, this has
oH^ . hrave m Mce and utter disregard of the mandatory 

caused a grave jn the competent
of REC Act 1976 but also its 

contempt of court

15.

PEC

Statutory provision
authority violated not only the provision _ 

and regulation beside involved inown rules 
proceeding, if initiated.

«, That appointment of ‘-eligible people to han^^

Xementiqned judgment of 03/10/2018. once forever.

That.most recently, review 
Honorable Supreme Court vide order dated, 05/03/
(Annexure------------ -

P)-

Len taken and blue-eyed favors its B-Tech degrees ^
holder / non engineers is still enjoying the perks & privileges of then

/ posting status against the Professionalillegal appointments

, *H—*

,v
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Engineering Works (PEW) posts starting right from Assistant Engineer 

to high ones.

, 1W.I «"*• ”
upon, the valid rights of the appellant.the

effective
to advance other grounds and20. That the appellant seek permission 

proofs at the time of hearing.

.nd ™., ™» M » ;X»« 01 ■-
further please directed not to issue/ma^^
Tech/Diploma holders agains ^ P peC Act, 1976 and in
fighf dated 3;10^^018 of the.

favour of the appellant. . .

Dated: 15.12.2021

APPEtlLANT

THROUGH:
Iko KHATTAK, 

ADVpCATE
Flat No. 4, 2"^ Floor, JUMA KHAN PLAZA, 

WARSAK ROAD, Peshawar 
0345-9383141

MOOR MOHAMj
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2021

IMTIAZ KHAN VS IRRIGATION DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this^Monprable Sen/ice Tribunal.

I

>
//

mm D E P 0\N E N T

‘J

i

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

1

i
CERTIFICATION

i

/• •

■| n" nffrr
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' X THF KHYBER PAKHTUN^HWA SERVICE TRIBUNAL:
PFSHAWAR

/2021C.M NO.

IN
,/2021

GOVT: OF KP

appeal No.

VSimtiaz khan
CTHN OF OPFRATION OF 

|v| rtATFn 24.08.2021
“^^■^iipOSAL^THiSAINAPPiALTHE 

TILL THE

R/SHEWEIJdl

date has been fixed so far.

1-
has
which no

mentioned appeal against the
~S5V“,S'lm2021,2-
im

necessary for the stay is in3- That' all the three ingredients 
favor of the appellant.

prevailing Rules.

It isaccepianceonhtSpfcatTofthe^^^^^^  ̂

notification dated 24.08.2G21 may very kindly be suspended 

tiil the disposal of the above mentioned service appeal.

on

Dated; 15.12.'2021

applicant

irmAZ KHAN

THROUGH:
NOdR MOHAi' lAD KHATTAK

r~

kamran khan
ADVOCATES

■•'a ■ .
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w. GOVERNMENT OF NWFP ' 
IRRIGATION DEPARTMENT ■<3k»i .! .

Dated Peshawar tiie 27‘^ January, 2010.
Jr—-o

aKS^GiX^ • 
NOTIFICATION :

• )■' i

. N6.SdfEilRR;/4-uh- '^ Competent Authority in con’^ultation with the NWFF Public Service^. :' 
,; • Commission and im pursuance of the provisms contairmtl in sub-section (2) of section 19 of the 
y ,North-West Frontidr Province Civil Servants Act,f1973 (NWFP Act.NO.XVIll of 1973),'as amended 

' bythe North-West Frontier Province, Civil Servants (Amei>dment)-Aci, 2005 (N-W.F.P. Act No.lX of.
2005)1 Is pleased to order, appointment of the fol'owing candidates as Assistant Engineers BS-17 

■ . fRsl9850-746'’246.50j ih the Irrigation Department, subject to the terms & conditions mentioned 
'' hereunder:'-

•/-
i;

Postal Address ■Name of candidate PresentAddress . -S.No.
haji Abad, village & Houi.e No.lSO street No,3

Sector K-4, Phase-3 
•Hayatabad Peshawar.

Mr. Sr\ahzad Ali Khan S/0 Haji Khan Faraz.
P.O. Ghundo., Katlang, 
Tehsil :& ■ District

'l. ,

t
Mardan. .

village Gobi, P.O. Pakha
Ghulam, Tehsil .& Oistricf. 
Peshtiwar. '

Mr. .Hafiz Muhammad. Yasir S/0 Gul Sher. Village Gohi, P.O. Pakha
Ghulam, Tehsil & Dislricl 
Peshawar. ■

2' .
V

House , ■■ NO.1095/C House
Mohallah Hayati llah, Near ■ Mohallah Havetullah.'Near 

GHS N0.3 D.i.Khan. _ I 
House'N0.372/P-2. Street- House No.372/P2, acet-'
11, ,5hase-4, Haya'abad; ■ il, Phase-4;' Hayatabad,.■
Peshawar.________________________ ' _
Villa'ge & PO. D/AlladanTl Village & PO D/Allardar d' ' 
Muhallah Haji Abad, Tehsi' i Muhallah Haji;Acad, ^eh::!

Distfioi Balkhela District Malakaiid.

No,i095/GMr.lSullamanDaudS/ODaudKhan. .3 ■ ■ • I

GHSNo.oD.i.Khan •
Mr.,Muharnmad Idris Khan S/0 Abdur 
Rashid Khan.

4
Peshawar. .

Mr. Muhammad Alam S/0 Said Karim.5

Batkhella
Malakand. .
Phase-1 Sector D-1, Slreel-
64 House ■ No.221, 
Hayatabad Peshawar.'^

Phase-l Sector 0-1, Slrent-
64 ■ House No.22i, 
Hayatabad Peshawar.-

Mr. Imranullah Khan S/0 Nawab Khan.6
I.

Mr. Masood Ahmad S/O Bashir Ahmad. T3K ENGINEERING 
INTERNATIONAL 54-A; 
Small industrial ' Estate, 
Jumrud Road, Peshawar.

TSK ENGINEERING 
INTERNATIONAL 54-A; 
Small Industrial Estate, 
Jumrud Road, Peshawar.

,r '

Ho'.'se No.221, Sector L-.t, House No.221, Sector L-2, ,
Phas;-3, ■ Hayatabad, Phase-3, Hayatabad,, 
Peshawar.

Mr. Sohail .Khan S/O Sultan Sher,3-.. .j

Peshawar.A ©- Haji Abad No.l, Flat No.1,
Opposite Civil Colony 
Kohal Road Peshawar. '.

Mr. lmtiazKhan S/O Muhammad Gul. Village Shah Baz Khel
p.-'rrn Adam Khel FR 
Kohal. ■ ■, ■

•;

Village Singoor
(Shahmirandeh),. 
District Chitfai.

C/O Dr. Nazir Hussain
Shah, Flat- No. 14, -old 
Doctors 
Tehching 
Peshawar.

Mr.- Ali Atimad S/O Bashir Ahmad.-40
Flat Khyber, 

Hospital,

'-louse No.lO.'Slreet No.20
.atif Abad Ring Road 
Poshawof.

Tabinda Nocsheen D/0-Y-ahyaGul, -,.. House No.10, Street Nd.20'
Lhtif Abad Ring, Road 
Pdshav/ef. ' ' . '

.41.'A ■.

!•

.T .ftiV .,Mr.-.Taimcr3rZahid'S/0.Muhtsmm3i.Za,h!d.',-:;
jnA-m&'-y- -Siysx‘vmmmys... .

House' No.3 F/9 Phase-S
Hayatabad Peshawar.

A/iOhaliah ' K-Khader
iWiani Khel, .P.O. 
;.y/ilage-.': Maihi.. Tehdi! 

'idAidiiy iiTctpi; £is(ricl Sv/ab'.

12:. j.:.-!;;. 4. ?■-

A ■I
T'AiG'VV;';:'':' AMI{ Wliiv{

1% 'T
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tcpm.'^& CONDJIIONS ■■' ■

. .:::withJh^:contnbutl^sM>^:^^
:'■ prescribed manner. .

■

of . ■ . /5

■ :p
'*T. . ^

„antsM 1973. all (lie laws applicable.•t-’’

2010.
i

.■ b.
xtendsble upto3years, •• ••:

' i

I

. ice
'he-

. Tbeirseivicca wM®
. therefore is not found satisfactory. pgy jn lieu thereof.

-Sices-

■y' ' Swill not
■■■Engineers.

■5cf i' .'ii- 
■ of ,

'7 ■■ ■'e.
.. y-

!
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tM, ““■'"saKisr—
(^sisblishment Section)

Dated Peshawar the 30*^ July, 2019 .NOTIFlCATiniM

Iilo.SOlEl/IRg^O/2019/Vnl.vn ^
posting/transfer of the following rr Authority is pleased, to order

i

S.# Naine ^
Designation of. the 
Officer
Engr: Abdul Ghaffar,' 
Executive Engineer 
(BS-IS^ '
tngr: imtiaz Klian. 
Assistant Engineer 
(BS'-17)
Engr: Sohail ICJ>an;
As.'iistant Engineer 
(B:3-17)

EnilTTaved Iqbal. “ 
Assistant Engineer 
(BS-17)/XEN (OPS)

^ M^aheed Ullah, 
Executive: Engineer 

.CBS-18) ;

■&

From To

1
Awaiting posting

I -it.
Project Director, Ground 
Merged Area against the 
post in his own pay scale ’

FDA Peshawar against the 
■ Assist.T,n7 rv~—^—iPost ill his.own’pav scalff .

Swabi, ' his own pay Scale.'
Smoddi„s „°w5 

wS'
oS 's;t;
Merged Area
Assistant
Irrigation & ■ .Hyde]
Power Division^
SiS3=kBajaur (OPSY .

Engir^eUtrliitm 
Sub Division, Chakd 
District Dir Lower

0 ^'acant
Awaiting posting ,

Dams,
vacant2

■Vv vacant

i- .

•• 'r

^ MnKamal Khan 
■ Sub

Engineer/Assistant
Engineer fOPsy

^ iMr. Naseer'UllahT"
Sub Engineer 
(BSil6) :

Mr. MudaSsarKh^ 
Sub Engineer. 
(BS-16)'

Hydel Powr Division, Distrioi, 
Kurram against the
his ovm pay scale

0.Hydel Power Division,' District 
Bajaur m his own pay scale. Vice

vacant post in'

&ara

8
• Sub Engineer,

• Canal Division, Bannu. Engineer,
No^h w Division • District

Assmi. Director, SSTdJ.ST 
IDA Peshawar, in.his

ESSJlSgainstyacan^os t.

9 Muhammad Sajjad,
Sub Engineer '
(BvS-16')

EnkiiieeTTTteM
Irrigation ■ Division 
Abboiabad. •. '' -ii own pay

1 •

SoorotorvioDov. ,KhyborPn.h.unk„„n
irrigation Department

Paae-i
O- V

V

4-
'J!
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■ V •. Page-;Copy to:-
/

6- The Director (Tech;),. PMC, Irrigation Department

9‘ The Officers concerned ^ Bannu and North Waziristan.

Peshawar.

2-
3-

I

I

■y

Section Officer (E^:)

\

.;•
i.

.•••■' ,

I

•i

• ■

i

V

II



z

■ -—4 ...
Si> ■f-

■/

^ ui1 y
I. ?'. --..I •■

GOVERh/N^NT OF KHY&BR PAKHTUNKHWA
. IRkl.GATIOj^ bEPARTMENT !

(:.* .1
l^".x,, !

i

! Dated Peshawar the 24II’'August, 2021
■ NOTIFICATION ■

• Na, S.OfEVlRRl/23:5/73/Vol-Vi:_____ tr> pursuance of the provisions
COiViQined in sub-rule. (2) of,rule-3, of the, Khyber Pakhiunkhv/o, Civil 
.Servants*(Appointment, Prorriollon and Transfer) Rules, 1';S89; ihe Irrigollon 
Departmenl, in consultalton iwilh'ihe Estoblishnient ! Department and ■ 
Finance Department, hereby direct Ihaf in this Deparlmerit's'Natih'caiion
I'Jq. S0(E)IRR/23-S/73 daleU 17i02;2dl 1, Ihe follo.wing further amendments
shall be made namely:- ' I , ■ , ' I

AMENOM.ENTS
. I

• In Ihe APPENDIX,-■

[o) -under the heading ’‘'PaRT-I ENGINEERING STAFF”, agoinsi .
Serial No, 3, in Column No,. 5, for I'he existing entries, ihe 
following shqll be subslituted. hamely:-

1 :5 ■
"(a)- ElQhly perceril |8d%).by promotion, on The bdsis o.f 

sanloilty-cum-fltness, frorn omongst the holders of Ihe
post Of Assistant Engineer, Sub Divisional Officer and
Assljlont' Director possessing Degree in B.E/B.Sc 
Engineering (Civil or Mechonlcal) Trom a recdgn.i;ed 

'. University with’a) least five years service as sucli and
RevenuehoVQi passed ■ the Professional or i _

Examinolion under the prescribed rules: '
(b) IwQive percent: (12%) by prpmollon, on the basis cf

senioritY-cum-filness, from amongst the holders of Ihe
post of ’Assisiorit Engineer. Sub Divisional Officer ancf 
Asslslcnt Director possessing.Degree in 8. Tech (Hons)

' f'-ornia recognized University vrilh qI least five yeois. 
service as such and hove possed Ihe ProfessioHlst 
and: Revenue Examinolion under Ihe pr.escilberd 
.'•ules: and ■

P.H
/

r. y'

I
i.

I c) eight percent (08%) by promotion, on the basis of 
senio ity-cum-filness, from Qmohgsf the holders of Ihe 
posi bf Assistant Engineer, Sub Divisional OfrTcer and

. Assfsfont Director possessing-. Diploma 'of Associate
.Englrisering in (Civil, Mechanlcol, Auto and Elecirical) 
Technology from o recognized Boord of Tech.nical 
Eduqoticn with at least five years service as such and 
hove possed the Professionoi and Revenue 
6>:oii;ilnq lion under Ihe prescribed rules.

Nole: ;a SRparata seniority list- of all the three categories of 
the Assistant Engineers.' Sub Divisional Officers, cr^ 

■ Asslslanl Directors shall.be molnloined for the purpose 
____-of pfomollon"; ond -

V.

II
i
I , ■

i
■ Fagu’l Ilf:

&



#'

£ £2/I ■

S '.'1/ >I
' [b]...... under lhe'h'eac;jin'g."PART'V drawing Establishment-,

• pgainsj Suridl Ho, 26, in-Column No.'S, for Ihe existing 
enlries.'tho following shallfbe-subsiiluled. namely;:

i .r ■ . 1

s
"(a) Seventy percent ,(7079)' by promotion, on ihe

bosis af|seniorily-cum-filness,- from amongst the
holders of the post of Tracer who have

.qualified fhe •prescribed Examination' of 
, Draftsman with three years service os such; 
■and •'

t

. IV

(bl ihM'ly perceni (307oj'by initial recruiimen't”.

!•!
I

Seeretary to Govt, of Khyber'f’akhtunkhv/a 
I Irrigation Department

Ends!; No and date even ; I

, Copy of the Qboye is foiv/drded:-

1. All Administrative Secretaries to Govt, of Khyber PakhfunkhwO-. '
2. The-Secretary to Governor, Khyber Pqkhtunkhwa..
3. Tile Principal Secretory to Chief Minister, Khyber Pokhtunkhwq.
4. The Accountant General. Khyber PakhlunkhwQ,
5. The Addilionol Accountant iGenerot (PR, sub Office), Peshov/or.
6. All the GommissiOners in Khyber Pokhtunkhwo.
7. The Chief Engineers (Norfh)/:South 8. iMerged.Areas) Irrigation 

Departmenl, Khyber. Pakh.funkhwa,
8. All Depuly Gorvimissioriers Irt Khyber pakhlunkhwa..
7.; The Registrar, Peshawar High Court, Peshawar: 
id.Tine Secretary, Board of Revenue, Khyber Pokhtunkhwo. ■ 
n, The Registrar, Khyber PakhtUnkhwa Service Tribunal, Peshawar.
12. The Secretary; Khyber Pokhtunkhwo Public Service, Conrimission,

Peishdwor: • i ,
13. P5 to Chi|f Secretary, Khyber Pokhturrkhwa,

',14. PS ^|o Secfalop/Irrigation DdpartmenI, Peshowor.
15. 'Th(S Manager Govt. Printing Press; Khyber. Pokhtunkhwo, Peshawar. : 

.He Is requested To supply] 200boples of the printed gazolie,.'for
lurjher disirlbulion. ■■

16. PA to Additional .Secretary, jlrrigatlon Department, Peshawar
17. PA to Deputy Secretory (Admnl lrrigatlbn Departmenl.

I

i.

h

i

(ABDUL RA-tf/y
action Ofiicer tjst ^ .

.1

V

■v’

>. - !
I
f
I

!
•v,;■:

I
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. MWUJggwQP-THE. STANDING SERVICE RULES r^rvMMi-rrpp ^-nri furm,, REGABOlCLG.ARENDfl^ENTS IN THE EXISTING EPpyrn-^-
department held ■ nTTofiVH irrigation
SECRETARy IRRIGATinM ------- i—------ UNDER THE .CHAIRMANSHIP nP '

)\
•//•

was held on.

■i

i Secreiary Irrigalion 
y2, Engr; Sahibzada Muhammad Shiibir: C.E (South) ' 

Yousaf Khan,.Ds (R.||||) Esll: DsplL • ■
L Was-I Khan.-Addilional Secreiarydrrigalion DepH'

Mr. Niamal Khan. SO{SR.|||). Finance Deparlmenf

1.
v/Chairman , 

Member v/ 
Member

Secrelary/Member
Member

/s.r;

=4;,£S“ The c.hair 
.were placed before’ the

Apjonda Item No. ni

Agenda Item No. n?

ESTABLISHMFNT ■
■ I

^°MSARTOT[lE?^f^^u|E

Mg.hd.a Item Kin.'ha '
amendmfmt.r im 
off'icer

i
OF FIELD?

i
THE SERVI'CE Rlil p.A pqr BI^UITMENT of RFr-iiPiTy^

\y/ ^^be.nda Item No 

PRQiyinTimi'^n
fi

.

FOR

Affanda Item Nn 1

.T®C'’WE^Sl"“r(So„lH)lrrlg3«on Department presenled tha agenda

Orafismen at Sr. No.26 fpail-V) of appendix is as un|er;-

i

.i

f 50% by inifial recruii;m|en(.■3:

/l:■ b. 26 rp by promotiofl,. bn the basis of senloritv-cum fiinpc 
, amongst the Tracers having ceitificate of Civil 
. ’Of two years dursliah from 

Educattori with 'three ybafs

s. from
Draftsman 'course

,a .recognized Board of Technyi', '
service as such and 

25% by promotion' on the. basis ofc,

'^0... „ no f5r°"
'■ ' be,' .

!

!



£
iv

■ft-

. )

r‘ i.1/
/.

He clsriried 'lhnl Ihe (resh rGCiiiileds. Ihough hnvlng Civil Drnllsni.in ■■ 
Course oro not so cnnnblo, lo hnnijlc lliQircInlcd Issycs rcillior ilinn Iho Tracers haying 
praclical experience in llte depprlmenl. A(ler delailed discussion by llio commillco ihe 

following decision \yas lokcn:-

30% by inilial recruilmen'v. i '
^ b,' ' .70% by promolion on Ihe bbisis of senlorily-curri-ni tess, from omongsl the

tracer whodtave qualiried Ihe prescribed ExarTiinalion of Draftsman aqd 
haying three years service as sbeh,

»•

/

1

a.

Agenda Item No. 02

AMENDMENTS IN THE SERVICE'-iRULES FOR PROM.OTION OF FIELD
CHOWKIDAR TO THE POST OF GAUGE READER

The Chief Engineer (Soulh| Irrigalion presumed the Agenda Item No. 2 ■ 
'that Under Sr. No.’60 of Appendix to l£ nolincalicn No. SO(E)IRR:''23-5/73. baled 

20.12.2005 the recaiilnienl crlleria for Gauge Reader 8S-7 in Irrigalion Depadmenl.is 

.as under- ' I ' ■ . •

SSC or equivalenl qualification from 
recognized-lnslilule or Board.

1, ' Minimum Qualification

18-30 year.2. Age Limil '
i

50% by initial racruilment.
. ii): ' 50% by promotion on Ihe-basis of

■ ■ seniority cum fitness from amongst the '
mate,;Regulalion Beldaf add Beldars 
havitig SSC qualidcalion and ten years 
5en,'ice in Ihc Circle.

Method of recruitment - i);3.

He dariOed that Beldars, ChOiykidars having-SSC or higher qualincation 
pedorming duties at various Gauge Station looking after the .Gauges and 

assisting The Gauge Readers at siles anjl familiar with job but du.e to; non existing of 

neli Cto'fkidars promolion in Ihapresenj 5sm6= RuteP .nr.<i-rBquesl€d1he SSRG lhal

included inj the Service Rules for promotion of Gauge

:b
'k .

are also I
{Ayjir

the'Held Chovrkidar may be 
' RsaPei. Thp commillee uhanimpnsly recommendsd llte praposad amandqienl. -<

Agenda. Item NO: 03
amendments in THE..SERVICE:RULi5

Chief Engineer (South) Irrigalion has.submilted lhal under Sr 
:o (he■ nolincalicn No,.' :SC(E)lRR:/23-5r73, dated 20.12.2006 the

I'inlrtienl criteria for appoinlnienf of Security Officer is OS under,

i8-30 years ^ By Inii'd
recruitment

PDR RECRUITMENT OF SECURITY
s

OFFICER . No, 39 I

•The
i

of Appendix tI
appoij

Retired
Arrfied/Civll Armed 
Forces alieasl In ■ 
the rank ol ■ 
SubedarVv'ilh SSC' 
du'aliricalign.

Security Olficfif

|: „■

5'iiLc«y.»r



<5;i
. <•

■S
. 1

. -
• .

' ■ He requested the forurr. thal al ihe age of.ao years no Subedar ts rsiired
. // from Armed/Civil Armed Forces and't^quQ^tBCi'lha SSRC .10'enhance the age lot 

y; recruilmeht of Security Officer from 'iB-3p years to 30-45, The commiUeo ..unanimously 
aoreed with the proposal with the addilion lhal Ihs word subedar may be. replaced with 
,union Commission Officer (.JCb). . '

/. / •« .

Agenda Item No, 04. ■

amendments in the service rules of irrigation-department-for . . ■
■ PROMOTION OF ASSISTANT ENGINEER fBS-17.1 TO THE POST OF EXECUTIVE

ENGINEER (BS-181

The Section Officer (■ostt) Irrigation': Department has submitted lhal . 
foUovring criteria is adopted for pvomdlion o' As'sislahi Engineers/Sub Divisional 
OTicsr/Assistant Directors'.(85-17) 'io the. post of Executive Engineer/Deputy 

Directors/Technical Officer (8S-13),

I

By promotion, on the .■ basis of sehiority- 
. cum-flness from amongst' the Sub . 

Divisional Officer, Assistant Engineers ana 
Assistant Directors .possessing Dsgre.e in - 
B.E/BSc Engineering (Civil or .Mechanical) 
■from a recognized University, v/ith at least 

service as: such, and have

IExecutive Engineer/Dspuly 
Oirector/Techpical Officer (BS-18)

five years
passed the professional or Revenue ' 
Fv.'^mlnation under the prescribed rules. _

Tech'(Hons) Degree Holder Sub'Divisional Officers (RS-t7) 
submitted a.joinl application for rese-wation of-20% quota (or promollon to;the post of 

present service rules, does nol allow them to be promoted to the post of

have
The 5,.

8S-18,.as the 
Executive Engineer (BS-18). .H:=' '

He further informed the 'ofum that the S.-fech (Honx) degree holders have 

a,™ s.bmi!,ed = ioini appHcallon lo Iha 0*1 .Scalar,. Kh,Pe. PakMunV,h.„. 

Eslablishmenl DEpartmapI bas a^arphed Ibeir ioirl.appi cation and ».da leBs, dated 21 
April, 2021 advised the Irtigation Oepartinenl Ip place-the maltet belote Ihe Stanciif.s 

Sen.'ice Ruleg Committee (SSRC). .r • \'■? ■

7-
h

Therefore, the mailer is p aoed beloce Ihe SSRC lo consider Iheir request 

The committee, after'detailed discussion recommended me fotlowing amendments in 

ihe existina Sco/ice Rules:- '
30% ay promotion: on the S^"?isKs®^9

^ ) or. Revenue Examination under the prescribed rule..

. 12 % By p.'-omotion, on the basis senlorily-cum-nin.ess.fwm amon 
Divisional Officer, Assistant EngineefSi-a^r Assistant 
Degree .in 8. Tech (Hons), front a recognized University, ^ .

such, and. have passed the professional^ Revenue LXominat
under Ihe'prescribed rules, '

a'y

i

\I. f

professions

)(. ■

I

service as

!

1 f



■f
I-

c •

! •

/ i

f-:t. ..
/r

!iii, . 08% By jbromolion,Divisinnai T *!’? seniorily-cum-rilness from amongst.the Sub
' ■ engineers- and'Assistant Director possessing■ ° ^ ^ °'^'^'*^,'=n9ineerirjg from 3 recognized Boaro with at icasl fivl

V service as .such, and i have passed the professlonai dr Revenue 
txaminalion- under the prescribad rules,

Note. .Separate seniorily lists ol all; the Ihree categories of the Sub Divisional
■ •Oflicer/Assistant Engineers and ' Assistant. Directors shall be maintziined.

r

I''

a> .•t'

[;

,1
I

:Tlie meeting ended vi/ith a vote of thank from and to the chair. I

\
\

1

/

Muhamrriad Tahir Orakza' ■ 
Secretary' liHgatlon DeparUre it 

(Cbhairman)

kf
■ .

.y^Lrsaf Khan • . ' 
deputy Secretary (R-lll) Estt Deptl , 

(Member)

Engr. Sahibzada Muhammad Shabir; 
Chief Engineer (South) Irrigation 

(Member) 7

!/.n
Mr. M

Mr. Kiamal Khan
Section Officer (SFMIl), Finance Departmehl 

(Member).

\f<AI
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PEC ACT, 1976

[Published in the Gazette of Pakistan. ^ 
Extraordinary datcdthe 14th January,. 1,97.0]. 

. Amended uptoi24‘'’January, 2011 :
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extraordinary 

^ ^ PUBLisViEB BY. AUTH0.R1T< .

ISLAMABAD, WEDNBSCAY, JAWIARV I'*, 197,6

PARTI
Acts, Ordinances, Presijienfs Orders and Resulstionn ; ■

. . NATIOMAL
i

• i

. Islamabad, iHe m January. 1916 !■

::
!:

•■ -d

■/ACTl^o.-V;'OFI976 ■ '
Xc< <» mnfe prnvwnnibr rtei regnlndon nf Ite en^ineer^

■ ^VHEREAS the ConnciUhall “^'"vbg

i

>

*f “'slSrjs=~S=:"^^ ’
“2:d'2 ~4h-a -professionally promote and Uphold Ihe standards,

AKD whereas; the Connell, ■
engineeCdisdplmes,.shaUtac.l|m « »g^o^;;“ ^

S„So?ornieandsoeialfieldsinP*isdn.L , '

\

of'
'I

v

It is,hereby enacted as fpllo^'s;-

1. Short title,- extent and commencement,■
Pakistan Engineering Council Act, 1975.

I ;•
(l)This Act maybe called the ■ ,' !:

■k

‘i

!y
d‘:i
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■■ 3-..o?" ■ i.fr-
)\ ■ i

i
■ (2) . it extends .to the'whole of ?adstaii. ■

4-(3) ■ It shall come into force at opce.

-■ In'this. Act, imless therl is-anything xepugiiant .in the ^

-r •

. , 1.,. Definitions.
subj ect’or the context,-

the Accreditation- Committee“Accreditation Committee” means 1-
itituted under sub-section (1) of section 1.4;,(i)

, cons

Schedule;'
“bye-laws”-meahs bye-laws inade under this-'Act;(iii)

(iv) ‘^C.hairman”-means the.Chairm^ of the Council;

“constructor” means anyany other legal entib/ which or who Is engaged m the,business of 
constoiction and Is licensed and registered as such,- y-... - . ■

(V)
!■

!=t.^.ys.r2q=,T=s-:
■disciplines and is registered as such by..the Council;

- sSiSss
. throughout the individual’s working life:

I

f •

(,iii) -Comcir- means .fc Pakistan Engineering-Gnuncil cqnSiitntea

, under section 3; '■

5-

/• A ' “rreativitv” means innovation, invention, hypothesis, theories and
3^ 2:. Ss in the- realm of engineering professton ^
contributory to development; • .c A C:

• V'*
. „ ■■•engineering insrimtion” means ■.an. m^nmtton W^^

pSslan which .gr.mts .1 degree, diploma , ?nd :. certificate in
'■■ .engineering and relaKd'educatidn and is accredited as such by .

. CotincU;' ,- ■

J\

t

. profession or both;



• #■ ^ ,
, .asi ■I V

4--.

. «:
i.

ii- 4

‘‘engineering profesrionV.' irieans. ..^engineering' education and 
■■’ ...pracrices of engineering and.'tecbnoio'gy;

, (xii) ., i

i

(xiii) ‘‘engineering .'public organization,"'.means .a"depai-tment of the • ■.
.Federal...Government orj .a- .Proi^incial.'Government, a- Public ', ' ■
Corporation, autonomous: or-'semi-aUtonompus body, cantohinent- . .' 
board, municipality, improvement'trust of dth'er local,authority; ,

.(xiy) .“engineering .services”means ' serv.ices -- relating to'■-study,' '
■ ' preparation 'of - reports;desigii, '. riapefvision, . 'estimation,"

documeritation, evaluation 'and advising in matters ,of engineering 
profession and engineering v/orks; • .. . .

(xv) “engineering university” ;'means a .'degree/awading-university 'or 
■ institution as has naore- tlian fifly.per .cent .ofithemundergraduate ,

and postgraduate, prograrntnes . as V/eli:.^ '.student. .population- 
.pertainingto.engineering.'mdare.recognizedas'SuCh;,. '

(xvi) . ‘.‘enrolment committee”, means'the enrolment coifunittee referred tp 
.■ i -■. in sub-section (,1) of sectidn 17;

(xvii)' “Governing-Body” meansithe Goveming.Bddy of .the-.COuncil;

, (xviii), “learned• societies”,nieanS institutions •and, associations, .for 
: promotion o'f knowledge and :exdellence. . in 'engmeefmg-and

technology;

'(xix).' “Management Committee”'means the Management Committee of 
the Council;. .

(xx) • “member” ,means' a m.ember'of the CounciL-and .iiicliid'es. the, . . 
Chairinan,. •'Seniqr-rjVice-Chairmatt, yice^Chairihan, ■^.pro'fessiohal, ' , 
engineers arid re^Stered'engiheeirs;'; ,

.(xxi).. “pperatpr”, means any person,-'partnership, corppraie body- or any 
'' ' :■ ■ other-legal entity.'vnich is. engaged :in .the'business,of operating.,

construction work and is-iicehsed aD,d registered .as such;

,-(xxii) ‘‘prescribed’-’-means prescribed by bye-la-ws;
(■xxiii)'“'professional engineer” means' a person who -hoi-ds' an-'accredited 

engineering ’ qualidcation -and . after obtaining, a , professional-
,, experience .of five.-years, whether working, privately, or in the. , 

employihenl of an engineering.public organization, ;has. passed, the . ,
prescribed engineering practice exainihatioh and. is,-.registered 

.’, ' , ... . kch-by the Council;' ,1," -- ■' ■

': (kxivO “professional ettgineeringibddies’;^ means pfo^ssidnal engineering .- 
. ■ institutes, associations and .such other bodies fe^stered as such by .

. the Council;, . , . .
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S “mofessional engineering ixotk’'- means to giving, of protessional.
. adltoand opiniL, to mairing ofmeasnremejts

. preparation- of reports, computations,;:desigils, dra'N^mgs, plans-, an 
^ spekeations. and .the.ednstruction, inspection'and supervision of.

engineering works; in respect.bf-■

railways, aeiodroraeSi bridges,- tunnels and rnetalled roads;-

,r.' ' .(xxv)

(-a)
dams, canals, harbours, light houses; ■' ' '• (b)
works ' of an - dectrical,','.'.meGhaincai/ -, hydraulic,, . 
communication,: aeronautical power engineering, geological 
or liiining character;

" ■ ,('c)

..... .(d) - ' .waterworks,-'sewers,"filtration, purification-.and incinerator
,v/orks;, ,'.f T

■ residential- and nontfesidential, buildings, - mcludiiig ; 
foundations-..framework and ' elecirical .pnd 'inechamcal ■ 
system's thereof; . -

• structures. accessory to, engineering wOrks and intended to 
house them; :

- '(e)

'(f)

imparting or promotion .Of engineering , edu-catiom ti-^iiiing 
-■and planning,^ designing, ...development V-'cdiistruc.hon, 

commission'ing,!.operation; maintenance 'ipid ffl^agement- 
of en^eering works in .respect of c-pmpiiter engmeenng,.-.

■ environmental' ;,' enginemng, chemical _ ,engiiwenng,.
' structarai' engineering,, industrial engineering,, producti.pn 

engineerings - marine engineering .and naval architecture, .
pettoleum and gas engineering,.metallurgical, engmeer^g,
agricultural engineering, telecortmiun'ication . .ehgineenng, .. ■ .

■ avionics and .space engineering, trahspoTtapon .engmeenng,
air-conditioning -ventilation,:. ,cold- storage^ -works,^ system 
engineering.', electronics, radio and television engineering, 
civil engineering, electrical _ engmeering, mechanical -.
engineering and biomedical engineering-etc; •

(g)

1
S

ll'

Im
' .organizing, managing,and-.-conductiiig,.-the--t6^chmg-.;and '

institutioris-.indtechiiicai training institution.s;-

•o'reparing .'standard bidding or,, coritract' documeiits, 
instruction 'cost ' data, , conciliation ■ ..and. ■.- arbipahon ■■

-■procedures; guidelines for.'.bid evaluation,.prequal'ification .,
^ adjustments' fo.r • constructiph'l.and consultancy, ..

(i)
• i

-.and price 
contracts;, and-.

I

•s..

I
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.i. ■V •.:>• :;.I" (\) ■ .ariy/aher wOTk:wKchtbd douiicil:mays;by notifi6a^^^^ ’
' ; .the official Gazette, declare to.be an engiiieenng "work for _ 

•■ the-purposes bf this Act; ■■

“Register” ineans the .Register mainlined .under, sec'tipn 16;

A--/•

I
It

(xxvi)
■ (xxvii) “registered engineer” means' a person ^

engineering.' qualifi(.;ation,; -whether working ' privately , or' ip ' the 
employrnent of an ■ engineering. .public ...organizaddu and^ is ■
registered as sue.h' .by-' the Council. Registered .Engineer shall. /

' ■ . ■ perform, ail professional, .engineering works except- independently • • 
signing design;

. ' (xxviii) .“registered” means registered under tlris Act; ■ .■ ■■:

.(xxix)'.“Reg'istrar”.raeans the Registrar of the Council;. - i

(x^) . .“Senior Vice-Chairician” mean's the S.emo,r Vice-Chairman of the 

Council;. , . , ' d' ■.

who holds"an' accredited

■(xxxi) “Think Tank”, means a creative, inhoyative bo.dy to advise oh , , .
'• engirieering.-andnational develop^'ent.plans;' . .

(xxxii) “Thinlc Tank. Committees’’ means.'bodieh of eihihenL'engineers ;
' 'constimted by the Council'do ..assist .in formulation of relevant

policies relating tomationardevelopment;'

. , '(xxxiii) “university”.’means a University-establisKed .hy.'law-in, Pakistan' ... 
andhayingan-engineeringfaculfy'.and'-

(bcxxiy) ' “Subsidiafy’’ m.eans,a body..forined.by.theGdvferiaing b.ody ofthe . ^
■ "Council to operate under its control and to .perform hhdelegated

functions.

3. Constitiition and incorporation of Engineering Council- (I) There■ 
shall be constituted in accordance with the provisipiis of this Act an Ehgin.eenng
Council .to be kno^Vn^as■the Pakistan Engineering .Council.,, '

■ ' • (2y The Council • constituted under sub-sectioh' ^1) shall .he'
corporate having perpetual'succession, and -a common seal, with power to acqmre 
and. hold property, both movable ai.id immovable,, and to contract, and .Shall by the
name by which it is'known sue and be sued. .

(3) "The Council shall he .composed .of all persons whose, .pam.esvniay
'. .herea.fler be .e'ntered'.'in.-the'Register,'.so long.as they continue to h^ve them names 

bome..dn''.the.Register. ' " ■. i' ■ . •
’ . . ■ ■ ' . ' • .

.' (4).iNotwithstanding'anything containednn sub-sectioji. 'lS), the Council
shall, upon its first constitution, be composed of.-: '

id
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a body
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of wtom two^'.M " shall- be'" 
’Government .'and .a Provincialten members',, being'engineers-

nominated b'y the Federal 
Government;- and

(b)

T to .be .nominated, by eachmembe.r,' being an engineer(c) one
.University.

be at'.Islai-riabad or at-such other' ■ '(S') The headquarters of the Council shall be
' place as the Federal Government may anoint.

• donebytheCouncih

. !■I

: hf tbi'i;’ A:ct' the bye-laWs:and.the general or 
'the Governing-Body and the: Managenient 

B of the Council'and shall
■ (2) Subject to the provision.s-

also be.empowered to- ,

(3) .

' i—
thereafter'; and '; . . - ,I

E

.specify in this,regard, ■ ' .

(b)

. SSrl£.S.t,ions for n.^g:dd,atf- of .he Co»no.l

shall be a Chairman,-Senior-y.ice-Ch gneineers' of'-hnov^n'.'. .'integnty,

aB
1; M1:

'T
1

I competence, 
'■ standing.

Ctataan and Senior VI,a-Chairman sl,al'l ho=l=P«i
^ " i„ snch manner,as.naybeprescBbed., . - •" (2) The

from amongst themselves m
Ifrom eaGh -PrpvinG&by..thdi,: :;‘

'(■3) Four'-Vice-Chairmen shall be elected one
votes fe^stered in the respective Province-.-

»■ , •• f ■ t

; ;■
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consecutive temis. . ■ ■

... <5> When'the Ghainnan.by reason of.absence^&omMst^^
' cause is.uiiable to'perform'his functions,, the. Senior Vice^Ghmmraniorfhe time 

being "shall perfoi-m. the .hinctiOns. , of Chaimran' untilythe .ehailTOaiv returns to
Pakistan or, as the case may be, resumes his ftinctioni.

5. Annual general nieeiing/of ih^'Council.- m 
■ meeting -Of the Gouncil shall be'held at the headquarters .pf the Council, or at a. 

provincial capital by'rotation at such time as may be appointed by the G.oyemmg ■■ •
Body.;-' ;' i '

h'

I '

1
I

be transacted, at the ...annual general(2) The .following businei-;s -inay 
'meeting namely;- .

(a) presentation of annual report;

presentation of audited .acbounts;

(c). • presentation o£;animal budget; '
appointment of auditors; and ■ ■

' such other business, as may be placed before the -meeting .by the
■ Governing Body or-is the meeting may-dedd'e.: ;

(h)

•i

(d)
;(e)'-
;. i . f

, . Extraordinary general meeting'the C:p««cf/r-p(l)^ extraor^n^
' shall-be called by the Ghairmnn.. at the. . 6.' . . . -

general meeting ' Of the Council 
headquarters of the Council

1

within fourteen days of the receipt by him of a requisWop sipied
hundred members and Stating the -business; .(a) -. • ■

- by not less! than,one _
proposed to be transacted at the .meeting, or- ,

f ■ - ;.
.(b) - . at any time, it the'holding of Snch meeting for the consideration of 

anyurgent matter is in his opinion n.ecessary.
i/sy

- "T "
•f2) 'At'a mee 

business.' other than the business
shall be transacted.

accordance with 'the bye-laws.

or' •

\

r2)To eonstitnte -a quorum at an annual or extraordin^ny general meeting , :
of the Council, the presence pf Jiot-le.s5 than one hundred members shall Do

necessary:

1 •

r
t
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■ .'• ^,-F tViP rouncil'at an amiual or

§■■■■■ !;-
■i
#

. extra ordinary'' general.
i;

; ..The fbUowing sh^l':b6 the functions hf the
,8. Inunctions of the .CounciL- 

Gouncii, namely.,- ■' ' i.

■ constroctors'and operators; ■ ■ .■ . . ■

{standards of-conduct-for Jhe meitioets.

t
1

(a)

(bV^

(d) faying down o
safeguatdtog.the intaresfs of the memheis

..aoagententofthedoodeahdptojettiesoficOouhcih

: of fees, bona appUearts for legtstrattMi

(e)," V ■

(g)

or :
levy and coUection

porary licences and members;(i)-
■ tern' the paembers arid

ra ioercise, of such' disdipUmry powers over
®; “mSoftheCou..dlasniay6epresor,bed,

he ■■« formabo. of .such oo— .a»4 subsidiaries; af may 

, prescribed; ■i

istancetofhe FederalGovenment as a ■niil*,Taidc.i „ ■

. (ur) ' promotion of eugiueeriug profession indofality; ;
euoouragement, . fa«aiion a.4 Is-Sh ^ '

(1) ^ss

(n) .

'brbfessionaV ddvelopmhnt \ ,
ensuring . and raanaging ^iec'^Sprc ^sional bodies;

. ..tluough.-engineenng academies and prci , „(o).
is cost and services;

establishing standards for enBineering coalracts
(P)

.ij

. ■■

-/■

i ^ if <Z
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M'
# ■# (q) . • ■ facilitating engineering; sector industnes;

■ cooidtoting between vations’;engmeerin* toms and Federal '
. Government; , ■■ '

P
(r)

, providing ;fbrarn;-for .arbitration
■construction and coiisultancy cdntrgots, and . ■

(fl performance of all .otbetfbocfionsbonneotedwmv or aocillaiy or
' incidental to, the aforesaid functions.

StotoSSSte^-ConnciWornnderftia^ ■

■ (2)
following sixty-five professional eng neers regisi
minimum twenty years standmg, namely,- ^

tbp Clrdnnan' Semor'Vice-Cbairiiian.^nd foui:yicer, ;:
. (a) .

" Se
the Registrar;' ,

(b.) ■ : ■.
to, be

SSa^dKashmir,andGUgit:Balti,t^;-y^ ...

' r. ■ , ■one'" disfingiiiShed: .professional ' engiheef r.to...,be
. nominated by each.Proyincial Govermnent;. ■

' five Vice-OiancelW ■
each.,Provincial and- one.-,by the Federal

■ (c).

(d)

(one nominated by 
Government); ••

. > :president or Chainnin ^ Association of ;.G:pnsulting -

■*' ■, Engineers (Pakistan);-"
■ ; ' Ptesidem dr Chairmab All Palds<an^,Contriotors

Association or their nominee,

(D. . -r

(g)
-A Cl

of-the'Institutiori...of Engineers ,
Elected President

(H).
Pakistan;

=::s5kS=^EE5=Ea=i=»-
■ ■ 'fO

-.■• •.
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t. ; . ■ ’■Elated PresiciMfPakistm'Engin6enng;Con^6ss; .,'a^- \and',V

;
• One\nomin'efe ffom ■' the.; ■■folibwiiig ;•... M 

i 'brgamzations' of..the Federal'G0vemment,;'not:.belo^ the'BPS:-20, '
' ■ namely:-- '■

'(i) . ,Planning .Commission; ' '

(i'i) . Ministry of .Science and-Technology; ' '

(iii) Higlier Education Commission;.

' (3) The-members'.of;the Gdvernmg'®Qdyrbthe.r'..'.thp..,tbe'''Registe^
hold dffiee' for a temi of three, years; and iio .person'Shall hold ;bffioe.-fbr more than 
two consecutive terms. •' . ..i

(k) " ^

. «

. (4) -Tire, members' Of the '.G'dvemihg Body shall be ndmihated or,.'as the. 
may be, elected,not less .than fifteeh'-.days before the term, of the' outgoing ;case.

-rpembers is due to expire;

.. '.'(S:) The Governing Bddytshall hold' at-least, three'-meetings -per year.,- 
qubruA &r which"'shall be thirty per'nentiof ;the- totaF'memliership 'of the 
Governing’Body; ' ' ' -

the .
1
1

•I
■ I

(6) The election of members-of the'-Gbyern'ing.Body-uiider;clau5e'(i) -of. ■
sub-section (2) shall beheld so as to cohclude'not less than-fifteeil days before the 
tenn of the ontgoing.members is dite to expire,.';

Committee, 40 oversee working 'of the Secretariat to run .the affairs of the Council 
ip accordance.with the provisions.(.!f, this 'Act;and bye-laws.' -

(2) .Tlie Management, Cdmmittbe'shall b'e'.'comp.oseii of the.'.following, i'

;

hamely,'- ■ .

(a); ,. ' Chaiimah;,.
'■(b) Senior. Vice-Chairman; and .;

Four Vice-Chairmen;'

;

■ (voV

(0)..

. (.3.) The tenure of the'Manageraehf-'Coihmittee .shall"b'e.'.the'shme .as- that of
Goveniing Body. The' Mana'giimentGbmrnittee'shall ■'.h'old:.m'eetin.gs''.at'- least 

once-.-in 'a Quarter, the quorum fbr.'which shall be three; ■, ■

IQ. Accreditation of engineering qualifications granted by institutions in 
■Pfl/cisto.«,- .(I).'The' engineering qu-alificatjons.granted by 'engineeri,ng institutions

.1

. the

■:

:

; V,

.:■ ■ V

1

/
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. 'iv/'. • (■
taluW ' m-,:th. First Scteduk .hair b. ffi. accredited ■ 

of this-Act,, .in Pakistan which are- ,
engineering qualifications, for the purposes

I:k:

^,.ifica..„t,erei«. ■

I
'V
;; '.;

11, „ccredi,«(i»a '?|fetSde PakiSa ^

qUalificatWis for the-purposes of this .Act- ■ ■

.f2t Any engihceriilg qodfflcatlco ^granted by. an

■ ieond.'Scheduksoastoincludc.suchqualificatiOhthcreiiJ.^. ■ .

S^nferiBg 'qSfadoTiu, or.rsoCiln. ■ ^

■ V

ty; if it feels that'Suci action is warr^ed 
referred -to. in' sub-section, (1) -a .

so .
(2) The. Enrolment Committ-.ee- ma 

long as he is assisted by a.professional engineef
f ;

person- on the recommendatioii of such organization. 

Act and- the bye-la-ws.

. 13: /d- ■«amf,iarl«c- Every 'ae^f^SASwe^ation as ihe-0)tiBCil,may, ftom-;

in' order to obtain such qualification. .

'.«
.. v
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■inslituta* according » tt0^crMa:|Mrovcd%.Ac Ooytomg Body ^
consultation with Higher Edncafion Commlssicn.

. (2) The-.cnmcula . of courses :o^=“dies in various: disciplme^Of . :
■ orari TTaitiirtnim level Euid standard-of such courses mcludmg.lectures, ,

' Satoo- design, drawing and field worK' shall be exaiiined and sorminfeed-lby ,
' 'ion^Cornmittee:who.shaU.subtnit-its..feport to the. Governing.,Body. .

■■ i-

fe ■■

ii 'm
.the. Accreditation, 
for approval. .

- 15 ' WUhdrawal 6t iiccfaUlatlm^ ’(1) .When upon' report -by the :Bsssaiiis:
1 11 i 'el tVip TpnoTt to the enEineenng ■ institution concerned witn an :ul«”f tllr^fS'wMn a it ni!y submit itsiexplanation to the- .

S'

i !
i
Si:

1

Council:
121 On receipt of the explanation or, where-no. cxplnnation. i^ Submitted .

.a M—.W'. »-»»

by the .Council.- '

. -i ■

(a-Every application for registration under'thii Act shall^e made to'tlje Xf 
Council in the pTesSbed form and be aocompanied by the presortbed-fee

Every- registered engineer; professional Engineer, conshlUttg.'engineer .'
regisdl^e7.S Act shall he entitled to receive-a cerafleate ..of reg.^^^^^
Under the hand of the Registrar. ■....-

- SS^aTin" is issued and shall thereaflerbe renewabft^
of years n6t,.excee,ding three afa-tin'ie npon-'payment of the-.prescribed-fee. - ,.

' ■ .(5) Every .constructor and'.operator registered, under this 'Act shall be, 
entitled to receive'a-licence under the handef the.Registrar.

. I

sii.
•V.a;
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vt Reg^tratim '

Body;- '•■■

■ii
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' • (2) The enrdlraent committee in ^jf^®g°S^eyor £r?spedi^^ ^mMmmi
action under this, section. ■

I-.
iii:

i.
i ■

yn^eherhoved&Qtnths.

R.™,=25subsecrii25sha«te.«,oy ^

n- ApP^-t ■

Itbtlie Governing Body.

an

t •

. its nameorder, prefer an appeal t'
i .

:.:-(15 Upon tta'teMlpt'b'f
-- -

sudh order as It may deem fit- • * •

19.

; whichhgs^ceased to exist;. .

certificate of registration ■ .
diedor,asihe..case-mayhe

... „SS“SS:«W“:::,:

whose name bas-been remove ■ .j'Qfessional -.englheei,'Cpiisbiting eng

who has(a)-
who 0■(b)

■I .

•1

• CO

:

• i

_r .^ _
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f:f 0) Tie Council may, in ^ of'^any rCglsfercd , ■' ■ ■;

LgineSr, professional ^tessipnal ■engineer;; .consntag
SS:S°LSmS^or^or it he or i. appUes for reys»non.................

i

iQ. Complaints
, .nade ag^nst ^ be ' ' '

constnictors or cotntaittee is .of the opraion that there^^a ^
enrolment : conamittee /JV pefson to'whqmthe complmnt reime^ .

' tribunal-' of,Inquiry- ■ ■.

;:■ ■

I-
I!-I;I

i
'■ (iymere the “f

. section 22, tVa,*''pnrolTneiit":coniinittOe shall ..

, issuingrCommi^sions.,
•at nkn take"sud,''woto notice'-of a

(4) The Enrolment rinL' professionaUngmeet, eonsnltiog
„o'fessionaltaisoondnctbyreg.se,ede,6m«^ ■ ,

sub-sections.(l) and (2D.

7w...d..t/4,"S'-a) w hating

oflnquiry as it may consider necessary. , .. .. ■ . . . ■ ■ . ,

(i)'A Tribunal shall' consist of by le ^^0

-y^TS-SSSirSiBody
'have pro, .
high engineering assignments. ■■

dint one of lKe members of a Tribwal to ' ^
'■'. '(3) The 'Goveihing'.Bbdy shall app

■ ' be 'the. Chairman thereof.•; ■ ; ■ . '.'
Procedure in «m-^'’"^“'J^ynjijeer, co'nsul^^^

p„fessional.conduct-of-regered ew.^p_^^^ shall, except as toremafter ,
: .SlSX^edLasmaybepre^^^^^^

1

, !

# t.
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.it

anaofbei4heardbefbrfe.recammendanoiis-are,madeint^^ ..y;

(3) The Chairman of the TriWhal may empower .a membermTthe Tribunal ;
idiat^d decide jireliminaiy issues.and^o record evidence.;

it

0't

to Gonsi
*■ On,completion of the inquiry,'the-Tritunal miy reSoamend to the :. 

Enrolment Committee;- , ■ ■ .

.'(a) ■ dismissal of the complaint; ■. .• ,;. . '
imposition of any .of the following penalties on the respondent , 
namely.- •.■■

(!:>)

reprimand;'
) ■; removal of name from the Register for a.peribd not

■exceedirig five.years.
removal of came from the Register alto gedler; or

(i)

(li)

(iii)
^0) , ptoseeukoh of the respondent for the ofEenee eonstimtedhy hise^

■ ■■ its conduct. .■ ■

=-2^vss";SSrSS=2H
where the Trthnnal is of the without prejudice to'anyotherremedy .■ ■ftlse and vexatious, it may,® addition .

whole or anypart of the costs recovered from the CL inplaman . .

, (6yManycaseinwhiehitha«.;^_j^^-»f^ 1
on, oimhe prosecution, of the respond^ ..

complainant' as compeirsation. .

.,... SKSSSSS: r S'.?sfeS2.
pass-such orders as it may deem fit.

. (7A)Ahypetson,|grievphyanofoer^^n^^^^l^'^",
thirty "days .of the commumcation of order to him, , . . • . .■?.?. •;
Governing Body.

.; ■

'8;
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: Shall ha e.ac«aWe as: iW *are ,3.. orter- of a
■'■District Jlidge.. ■. i.'. ,

; in the Register.; •

■ matters? namely;-

■ ■
ife'

ii' •:■•

•:• •••.'. '> '
g
fi-m-

S':ft: ,a
■X •

ft'!: • ■■■ -.

•j:
>•■ •,;■

. (a) ,enf(:)rcmg the attendance of any person, • ' ■ ft ; , .''■
... (h) ft compelling the production, of documents, and ^ ;

■ ■ (c) .issuing commissions Ibr.theexaniination of witnesses,-y

■ rriFverv such inquiryshalihe deernedto.be aidtficiaiproceOdmgwi&in

ft (3>.Fcirtho potposas hfaaforomg to aBandanC.a _of.siiy person'Oiof ,
cbmpellmg the pro.duction of docmnents or is5|mg co^

thejuri^Monofa tnbhnatsh^ll dxtend.fethi;whple ofSakistan; '

■" .and ;;

a tribunal may send to. any bml .court *“,v '
' Ucra MtVvprp the Tribunal is'sitting any sununo.ns or. other process-; .

lor the attendance of'alwitness. oi' the prUatictlon^ 
required-by the Tribunal; or auy,commission which::.t;de8ireato, ;

■ LT and the civil coutf shall serve such jrocea? or-tssue
' 'cortnnissiou.asthecasemaybe.,.namay^r^^™^^^^

'■. as if i't'were a proce.ss forattendanct orprOduction before, itself. ,

. ... Cb)

»•

s^ssasssSft^:
■accordingly. '

:ifFuHa,^MCmncik'acmunp.»iinidiL-mW^ ft
■ tba’coimcU'as tees grants donations ot.^subscnphons shaU fotjn part °f ». *“ ■

: ■ wwfh'Sl. S' ma;a?ed, administered and utilised in- such manner as may be -

. •prescribed.

"Tft-i'ft

i
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■Mr :s of

:Scr«<"4S» „f le — A«oun™« Ordtaan.e.
■l961(Xofl'9’61.).

:i,[■;•,■
: !■

#' ■

W-
's’

:•:
. .

■i. • .

2S. ®aWa>ar»/ '
•. ; •

namely.'.

, ' (^

••;

.the:2SSa5“.:tss-“s
■ 1

.'■Body;
.„d ddtias of te ChaiimaB,; VicSaiaiman -a* :

the powers 
• Registrar;’

Cb).

■ officers and servaiitshf the Conneil, ,,,. '.-.(c) ■
■ ;.•

, duties and procedure of iiispectors;-' •
■ ■ ■ ■ (d) •.. ■•■ the appointment, pov/ers

or branches of the .Council;

,' of ' the' Council - and the
(f) the managemeht-. of tire- property'.

. • maintenance and audit of its accounts;
^section'(2).of::seaionprocedure at any inquiry held under, sub

. -22; and'; - ■ ' , • '

^•(h).. -any other matter which

the. (g);

is to.'be or.'inay be.,pre.scTibed;,. ■■..;■•;

.'consultation wi& the.^PQmmttee ^ by, the .Higher". Education

. Act'and the bye-laws, to proytde.for- .. . .• ■

:• V:

•:

i*3'. •

i'
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. -'M
miramum standard' of courses, .ofdbiaining-graduate and post-graduate en^eenng qualifications
be. included in the First and S'eqond.Schedules; ■

content and:’.duration., of courses of

(a)

minimum rcquirernent for the 
'V ■ ; study.'as.afgresaid;: (b).

If
•; ••

. ' -(G) :. .minimum quiUBuifisnsifi*: iimission, to, i!
' ' offering coutse of stady.and laying down unqimum standari fo. ,

, holding admission exarninations;

(cf) ' qualification and' experifcnce -required of teachers for appointment
in engineering univeTsities; colleges aTidinstitutions;.. -, . ■

. (e) minimum staniuda of examinaBom, and Station aidataMMrf
. .practical training, fm-securing accreditation .of -engmeermg 

..qualifications under this Actfand

qualifications and ■ experience required Of.:. exairi^ers _. for 
professional examinations of accredited engineering qualifications.

■li

'!
;

}

.(•f)

proceelni-StotS^ ..

signature, until the contrary is proved. '. , . , . . ' .

Register, be punishable with imprisonment for'a-term which may extend to six , . 
month^ or ulth fine which may extend .'to. ten thousand rupees, -pr.with both, and, 
in the case'of a’-contiriuing offence,'with a'fufther fine which'may extend to two , 
hundred rupees for every day after the first duiirig which.tbe.offeno.e cpnlmueS; o:i ••

' •' .'.(2) After the date, appointed as''aforesaid, ..whoever, employs .for ^
t)ro.feSsio,nal-engmeering Work any.person whose, name.is; not fofthe time being., . 
borne On the Roister. sLll,be,punishable, on'first conviction,, with impn^im^nt .
forTtri^u whiclfmey extend to six months, -Or with fmewhich .may extend to five , 
thousand runeeS' or w-ith both, ind'-on a second or subsequent,conviction, uith . 
irapri'sbnmcnt.'for a tdhn'which may'extend to one year,.ur .with fine..which may .; . 
extend to ten thousand rupees, or with both. ...

be made OT produced aiiy false Or .fraudulent ''Pf 
' orally ' dr iu writing, and any person who assists bun therein shall be pumshable

’• Vt

. t

i
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w
with fAs'thrSe months, orW'

it. ^vhich may
or with both,M-

■ m 
*:

!«■■ ■

■.(,>Who.verMs=WPtete»^.“^^^^^^

before iiiy coorl or other

with ;■,
:■■■• ■'

I-'
p'-

Hrm ! .
,'h

I he is regis
authority, any sum

:S::“S-Ss-
■ i

i/h
:■

■ . , of a 'mTtoeoort inferior to that Ota Mag
nishabie under this Act,

. 28. Nothing in tUa Actshah be deemed

ifa^SSSt^,,
^^:SwSaP™feaiob»idn.ne.^^^_

rffet the right of any g^‘»f“tsltibnsp
■ —Jh;:tSir:StWi.Oanet.d,for.= rpo.^^

' this clause;

■ offence pu

(ay

(b) seS of

=^Sif?SiSiS^... (t;)a

section 
•work,, or ■:

, . restrict .the _
. skilled w'orkinair;

; normal practice of Ws ,arf or itrade by dn art,

• -(d) ,■ or .
oftheOdvemingl^yo^Wed

■ 2008 and ending-,m20iu. .(e) affect the ri-glits of jjg year 2;^, fontheterm.cdmrnenGing.from me y .

y. .

; kr

"r M
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; ■ 29. Power to exempt.- If the Go'uiicil so recommeiids, the Federal;:
Goverarnent may, by no.tificati'on in the official'Gazette; exempt :'any:p,ers.bn 
class of,persons, or any professional engiheerihg work .dr'clhss of such; works, ' '"

. from ,the .operation, of the pro-visions of section 2.7, subject -to' snch conditidns, if ' 
any, as may be specified in the notification.^ ,■ "

.'GOf 'CbrtfmisiyioM (.1) Wienever it is made, to'appear.to the
Federal-.Gdvemfnent thatfhei'Coun'cil is not.complying with, any of the-provisions ' • 
of. this Act, -the Federal Government may refer the particular? -of the. cdmplaint to ■■ ■, 
aCommission'oflndtiiry pbnsistingof- ' • • I

' ' (i) ■ . a person who is,-oi'\has'';b6'en,.or is'qualified.;.tO' be..,:.'a Judge.of a ■
, High'Cpurt, to be appointed by the Federal Government;

(b), a professional engineer; .tO' be'.nominated' by theFederal . 
Goveminent; and ■

■. (c) ■'aprofessional engineer,tobe.nominatedby the'Cqnhcii.f
... i'...'. ... '

' (2) The-.Commission'shall proceed to inquire and.'.repdrt-to the • Federal' 
Govemment-as-to the tnitlvofthe matters'charged in the complaint and, in case of 

. any. charge of default or of improper action being found by the''•Commission to..
have been "established, the CommLision shall recommend'remedies., if any, which ■: '■ ' 
are'in its opinion necessary.

.,. '(3).'The Federal Govemiivent may’require the' Gouneir to'' ad'dpf the'.': ■ , ' 
remedi'es..So..recbm'rhe'nded 'Withih.such.tirn.e as,.haying'.regard tb the'report of the'■ 
Conunissidn, it ra'ay think fit; and, if the Council fails-to..tohlply with any such 
requirement,, the Federal 'Gdyerarhent naay amend the bye-laws, dr make such .

.. provi'si.dn' .drdrder dr take such other, steps'as rnay seem necess'ary .to-give effect to r, 
the recommendations of the-Gommission. .

(4) A Cq'mmission. of Inquiry shall have power to .'ddihiiii'ste'r,.'o'aths,';to , 
enforce the, attendance-Qf.witnesses and fhe-production of 'd6cumehts, ',hiid shall ' 
have 'ill such 'Other ■ necessary' pov/ers' for the purpose of any inquiry conducted 
by it as arp exercised by a civil court under ..the Code of Civil Procedure, 1908 

, (Act V,of 1908).

. 30A.No suit, prosecution, dr other legdlproceedings shall lie ', 
against, the Council or.any of.it's Committees, Officers 'dr servants .for-Anything ' . ’

■ which, is In good faith dond qf intended td'be done'in pufsuanc'e of this: Act br 'the., 
byellaws.drtegtiiatidris'made thereunder.

i or.
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•

i
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i
W'

Constitution of Standing Servico Rules (AppotatmeuC

==^iiis5i«ES=
S'SoSuinee°iththetollowiugoomE^^^^^^^^^^^ ^ ,

' Administrative Secretary Concerted-
Additional Secretary (P.egulation)
E&A Department •.

Chainnan . 
Member

2. ,
... -., Member

3 . Additional Secretary (Regulation)
Finance Department , ,

i|

■Membef
' Additional Secretary 

Law Department' 4,r.
. Memberttached Department concerned

Head of tlie a5.
Deputy Secretary(Adm) of the
Department concerted

^ ■ Member/Secretary •
6.

s5S5Srr-===-'='
OR.VKE&A-D)2-69/2003. dated 29" 2005)

: (Authority. HotihcationNo.S

Rules/Recruitment Rules

directed to refer to Ite

(Aitnexuie I imo ^ji^„ii,rative DepartmenB ^ 5i,„id be aceomparued

srof-
by a working paper to be amended, •
particularly where ernsung ^ ^ ^^1,3

Framing of Service

I am

3.
Finance Depattme 
than one month:

(.
. /ft- ,

s':

-r



I.258

• I

UITMEI^T AP-PUCABLE TO THE 

Method oH
•Tecruitment i

I

SHOVWO PROPOSED-
■ prOPOKMA

. of the post. '‘.JiUnt .or by transfer I app^^ 1 .

Age

65:; 4
Asssirsil3.

2'I spkvICEEULES

PROPO

^ssrtVo’^'j' {,l,tureof.th.poj,^o„s) 5s .■Nomen 
(Extsung) (Propose 4

■, 3 ■li' ■2
Sanction of the post/pdsts r

;T^o.SOR-1CS&GAD) 1-20«
(Authority;

...—i5==rS5?SiS
iS=i=2^52S?='"”■=•':

F,-«mi«eotSen'i«(R«™

2.

ct cotitp^tattce.'-
,;tv S&G AD letter Ho.

,S0PKS^.0M>1»’‘■medforstn
(Authority ^



yrTTSflMP.TJT. SHE^
pT?.fiWAWA3l HIGH COURT,,

(JUDIGIAL DEPARTMENT)

. s.M. Assad Halimi -and others

Vs
ChWSecre»-Vt=GovtotKP»ndotV,ers

I II n'^M E N T ■

Date of heiiring;

•Pfilitioner (s)'. 4

Respondtint (s):
^ • L ' ■

teo» the msmt Writ PetUioh. seeks teutoce

Petitioners,

of. 2d;t f.

A.
apptapHatewiit«iththefolWmgp«yer.- ■

it is

kindly be issue4 in favour oj p
inihefolloyAigterms:-

thai the impugned 

void ab initio,

i Dedure
notification

" a""tT impugned

- i'oi^ication : may. ’ i<in‘iiy

«d« me, .

No-.
1
7i

r/ic.'e

■aI
beii

■

^XAivi> ^Court

-f
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Wi

■peliliono-^ ^^pondcnts
iv. Direcno- f “ ,.5 ,,paired 10 .

AWto tosjD.^ merger « y ^
0^ c*rW. “ '’‘ per' tho 
rPiUmoU '^‘‘""^^/■l„/rcnao,od 

prevatiing P’^oc , p new
the se merged ,he

■-«? ■5?r"
ca«56:d_ _ Jr appointment or
respective posUg’'^^^-

^ oSjd should be dying 
.1^0 cadre SO me g applicable
cedrr es ihis melhod ,s not apt

: intlteinstonlt^ ,,
Grant °‘̂ Zu bp this Hon’bie

case”..

Brief 'facts

i ■

1

their

I

r

ai-e that theof the ■ case
2. •

of the Healthsetvice-been inducted intitionershave■ .pe
avbcr public. ■

Department
baspectoTS (BPS-lT)-

as DrugCommissionSerN'ice
I B^spe'etors,

petitioners, . Drug

and Drug,'

thetn.According
areAnalysts

^d'-Chemists

■ . ■ i

Health, Department

pharmacists ;■
ofGovernment

woridng iti. the
>, cadres having same

Pakhtunkhv^a m separate
IShyber

' basic quallftcations but

Pfovmcial Government

i■i
job desuriptionc.

■ ■;

the Agenda to-:;i
under \."

The
:nt arid to” '■ ■. :managementresourcesthe. human’improve

i

i

■ \ ■tn- ■■■- y____

'■ti-
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♦■ in’ ■ other sub'Ca<ires' having r; Health D^iirtment. m Other. , ,
i

the.
osed th= mteg»6 of

mimrmam choice, propose

and DrugDrug tepeotors, Phatmadsts and Chemiats :

e, a meeting of “Standing i
and for dus purposeAnalysts

26.12.2016iV! held oh.Ice Rules Comrhittee” was
■r Service -

• wherein it v^as propose

oneaspetsttuemt=gd=ninpata-«

cadres intodto combine the. three

i-h of the minutes of the ' •I
i.'

have'issued the'such, the. respondents
meeting and as

sohciii)/i-^d/io-,1^0..hJodfication

d 08.09.2(111, wlidi imdsx-.-

SSRC end ■»

Drug analysts

2i’T

impugned • »

4/2017/DCPS ctate

'•‘Consequent to the

-i

%recoi

Pakhiunkh^u. j rtre declared dying

•“ «meri<y «nd '
,,,.V.CC ,,hich shall

, promotion cadre
stand lines Of hlerdrchy

. within their oiim Unes oj. till last incumbent IS in service.
the ne^ ^rearu^^ 

initial • ‘ above

i
1

r* .

at the- 
basic

' /
1

!
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■ hereby merged into a
- , : pr Jtich rules •

“per procedures.;
iAe three cadres are ■ 

declared a. pooi -postS- for 

posiin^lransferonly > .
,^B^»ved6omteitoresaiaNoiificWon, ■

.t'WritPetitibiL ■ ; 

furrushed

.ip'"""' ■■ii':' ^ ■ wm".
hereby

.. ' ' 3) AU
\

■■.(.

iIr
3.

yi:?:;

titioners have filed the mstan'Iv Vthe pe
theix >.have.:: Respondents

,,„„entsandoppos=dtevmtofpetitos.

heaid^d record perused.

the impugned notification

, Pharmacists

been'.issued on

Rules-, .

4. ••

Arguments
5.

of
Admittedly

6. ■

of 4ee cadres of-Drugmerger

Oretoiits arrd Drug Analysts toe

Standing Service
•the- re&lnmendation of.

of theeruslng minutesCominte (“SSi'C”)1 .

nstitated, the persons, u;ho had
Comitiifiee> so co

are not in accordance with the- 

■dated 29*

attended the; meeting.

. SOR.VKB'S:AD)2-69/2003
bJotifidation Pio

I .

counsel for theJanuatv, 2005 produced by the teamed

pedtioners d^B*e:cours|oIheamrg. placed on file;

the cotodtiee would comprises of ■I\
vide }

concerned ' (Chairman),
SecretaryAdministrative

I i
.^esTED:

I.

ourt
'es'

I

Ur^l
-

t ' f■ -
,--



mm
5

E&;A Depattment;
(Regulation)

(^gulatlon) ^tnance

D^altmenvHead °{ *'

Additional'S'®'*^ 

■Addition^ Sect'W 

Addiuonal S'Ctetarj' 

attached Depa«h“"

■ ■ c^d™') 'd*

t
I

• Departinent, i
1

1

Lav^ !■■

.V . !•.
Secretary

.... concerned .and Deputy

erned (Metribers).; .

the ' impugu.e'i '

is llieBal,

i;!
\A

V so* .
cone 1

i
!

. above fact.
■ in vie-w theKeeping

■aotiiicationia^'idvtheT'aponden'*- - :

;Uabietobesetaside.1
,dtbesame,is,tfi^S'

. imtio an
af the above,, the Wtt fed'-"

• In vw'v
■ . . 7. TSo.hSoufreatioriimpugtved'die■and-aiiov^ed

d O8'.09.20n,O..W20n/DCPS date
SOH(.m)AdP/tO

'aside.'

................... ... ................
UUI'K»' ....... . ■ ^ ^

' u%
Mo...
DuU'oi'Kn'i'vA 
Mo of PaRth.''.

Tola'..

1 u*««»• ••1 ........*......

'"^1»fCopv.../1Dole of 'H'Uvi-TY'i

'U'CebetS by.
ike«

<i*(
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I.,,

registered NO. Rill-.

G^ZE't'TE
SjlV.■ v'ii

IsXTRAORDINARY ■ .

, , 'governt^nt ■:

I
■

I

•i !.

, NOTIFl:C41Tfi,|,

.' sub-rule (2) of ibe.Irrigation Def

fi.

Br Pakhtunkh^a.^u.vn consuliation-with the.
5uu-i'.iic v-/ - for\ Pules lasy, the,irrigation Dep , ■ Departments

SSmi tewlowi.8 , ■
"«XtoT.?oto(ETRRS.5.3 aa,sd n.03.20U 

shall be made namely - 
AimpNarjtENTS ,
,In the appendix,-

namely.-

(a)

Eigmy percent .(80%) the holders of the post
seniorily-cum-fitriess, jjj^jgjonal- Officer.and Assistant

■ of Assistant Engineer sub ^ Engineering (Civi

'^:„S\rTYe;e™e Ex.™n..i»n un.e, .he

"(a)

^Drescribed rulef,

■twelve percent holders of the post
senioritV'^cum-fi.tness, rLyigiorial Officer and'Assistant 
of Assistant Engineer Sub R ^ ^ a
^eSnizS’universl/ witllat least

■V

(b)

'*.

eight percent ■ (08%) Sders• of the post
seniorily-cum-filnesv . ■ t' j i^^al Officer and Assistant
of Assistant-Engineer SuolD'viso^^^^,,^^^ Engineering m

' Director possessing Dipl J ^. Eleotrical) Tecjimcal 
(Civil, Mechanical, service as such and have .
Education at l^stfi Examination under

g
'■(0) ■

5.

,\ .

passed the ,
■ 'thP,p.-escri^-u>ei_: 

-------- ------------------- A- ■

*:;n.
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■ Wh Divisional Officers and Assistant

promotion"; and

., khyber PA;

as r .S3.s:i srssKS-"-
■ .be substituted, namely.

i.*>■

. :(b);
Jji.4

• T

^ Seventy peccenl P'’?'?’ J’^^^gsuhe hSlde's of the postsenioriiy-c.um-fhness_ from a 3 ^ Examination ol

as;.*”.'"—-"
"(a)

&nd

mirty percent (30%) by initial recoitmenf. 1
i

-..J
(b) ■

t.I

•'■"'SSS'CSf ,Secretary to Go
r,

■i ■

» i •

:•

II
r-

■ l'..''^3
ill

;
;.f.

!•:
■;

\5‘ !
j

I

Iii1ii
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i
To

The Chief Secretary 
Irrigation Department 
Khyber Pakhtunkhwa, Peshawar,

AGAINST rRPATlQN Oi-' 20% QUOTA IN BPS-lg POR NON-REGISTERED 
PRQFESSiONAL ENGINEERS ON PUOPESSIONAL ENGINEERING WORKS POSTS
APPEALSubject;

of Khyber . Pakhtunkhwa Irrigation Department Notification No.Government 
Sd(E)/IRRI/23-5/73/V01-V! da;.;;d'24 August 2021

Reference:

!■

Respectfully Sheweth;

the under signed has tlie privilege of, being citiz.ens of Islamic Republic of1. That

Pakistan. I am engineer by prqfess.ion within the meaning of Pakistan Engineering 

Council Act, 1976, and is. dbl,yv.4-egi;Rored as such with the Pakistan Engineering

Council.

2. The appellant was directly appo.intGcras Assistant Engineer (BPS-17] through Public. 

Service commission vide notification No SOE/IRR:/4-14/73 dated 27 January 2010 In 

accordance with the khyber Pakhtunkhwa Civil Servants Act 1973. (Copy enclosed 

Annexure-A) ■

3. That the appellant is holding IvlSc Enpieering degree in Water Resources from UET 
Peshawar. The Appellant did his graduation in Civil/Mechanical Engineenng from 
NUST/UET/Etc. It is pertinent to point out here that there are very few officers who

have such a higher qualification in the department. .■

4. That the appellant during the course of his service perfotmed his duties with zeal 
and dedication. He remained uprigj'.t, have a clean, service record. He remained 
posted at different stations .and on different posts as and when assigned any 
responsibilities, he complied with tlie posting orders considering, it to be in the

exigencies of service.'

Professional5, That Executive Engineer (BP.S-18) in Irrigation Department is a 

Engineerin

matters which are' related to tl'.e
having professionai;BE,/BSr. Civil and Mechanical Engineering degrees duly

istered with'the Pakistan Engineering Council.'

g works post and'the person who holds the said post has to look into the ^

professional engineering works with human

resource

regi

in Irrigation Dept, oil the Executive Engineer/Deputy Director (BPS-18)

posts whose job requirement involves
6. At present m

posts are professional engineering



M
.i’ • I

professional engineering works, allowed only, to BE/BSc Civil / Mechanical 

Engineering degree holders/ registered with.Pakistan Engineering Couitcil.

mala fide intentions or knowingly misinterpreted the settled law of the7. Due to some
land, non-qualified/ non-engineers of B-Tech technology / diploma holder persons 

been granted illegal benefits in shape of assigning Professional Engineeringhave
Works.(PEW)and also benefiting them by awarding prohidtion to the Grade-17 

and now once again a 20% quota has'been created for promotion to Grade-18

once

(Executive Engineer) post and will be performing professional engineering works 

against the Pakistan Engineering Council Act 1976. Hence being aggrieved 

from the illegal, unjustified and against the law behavior of the competent authority 

the appellants made a departmental representation/appeal inter alia on the

which is

following grounds to your good self please;

constituted vide Secretary Irrigation Departmenta. That a committee was
Notification No. SO(E)/lrr/23-5/73/Vol-iy (S. Rules) dated 06.04.2018

fAnnexure-Bjhaving members from Irrigation Department, C&W, LGE&RDD, 

Peshawar Development Authoritv, Public health Engineering Department and 

Pakhtunkhwa Energy'and Development Organization. The committee was

■ tasked to examine the'position of B-Tech (Hons) degree visa viz B.Sc. / BE

of Pakistan Engineering Council (PEC),Engineering in light of decision 
Supreme court of Pakistan, High Court Peshawar and Khyber Pakhtunkhwa

Service Tribunal and to come up with well considerate proposal'along with

recommendation for allocation of uniform percehtage' quota, for their

its report submitted the followingpromotion. The committee in

recommendations;
"That B-Tech (hons) qualification is not equivalent to BE/BSc Engineering.

qualification, required for posting / appointment against the 

position of Assistant Engineer / Assistant Director / SDO etc. in BS-17 and 

above is BE/BSc Engineering in Civil / Mechanical / Electrical as per

As basic

reculrement of a do€„n.r.oo^. xko B-Tech (Hor,) ooallficotioo holder rooy 

promoted ortd / or posted ogoinst- such poshioois)

works/services. However, such

that involve
not be

performance- of professional engineering
cannot be denied promotion to higherqualification (i.e., B-Tech) holders

law/Rule. is violated and for which non-engineciing 

positions (Technologists) may be created, if not already existing'*

b. in .MAULA- BUX SHAIKH and others—Petitioners C.P. No.'TB-K of 2015, 
O3!i'0.2018 (Annex-I) at Para 5 it is reiterated that "It is common

B. Tech (Hons.) Degree .are accredited

scale; provide no

decided on 
ground th.at neither^’DipiOf-na ■ hor

■ r



engineering qualification for the reasoh that there is nb reference to the 
Diploma and B. Tech (Hons,) Degree' in the accredited engineering 

■ qualification provided in the first 'and second schedule of the PEC Act. Thus, 
accredited engineering-qualification is ascribed to those who hold Bachelor 
Degree in Engineering.from'accredited'Engineering Universities/institutions

in Pakistan and'abroad", 
c. in MAULA BUX SHAIKH and others—Petitioners CP; No. 78-K of 2015, 

decided on 03/10/2018 it has been clarified ai para 23.that "With note of 
caution that government shall not allow or pernhit .anY person to perform

defined in the PEC ACt, who does notprofessional engineering works, as
possess accredited engineering qualification from the accredited 
engineering institution and his name is not registered ■ as a registered
engineer or professionarengineer under the PEC Act".

■d. The works executed by'Sub Divisional Officer/Assistant. Engineers, (SDO/AE 
BPS-17) and Executive Engineer (BPS-18) falls under professional engineering 
works as envisaged under PEC Act 1976 section 2(XXV) and as reiterated in

C.P. No. 78-l< of 2015 at Para 7.
e. Professional Engineer is defined in section 2{xxiii) of Pakistan Engineering 

Council Act 1976 and reproduced at para 6 of MAULA BUX SHAIKH and 

others—Petitioners C.P. No; 78-K of 2015 which is as ’^cllows.

"Professional ' Engineers" means a person 
engineering qualification and after obtaining a professional experience of five 
years, whether working privately or in-the employment of, an engineering 
public organization, has passed the prescribed . engineering , practice
examination and is registered as such by.the Council.

refer to ’Statutory Notifications, (S. R. 0.) Government of Pakistan 
Ministry of Water and Power Notification Islamabad, the 20th November, 

1985S.R.O. 1142(l)/85;
(i) A candidate who has passed the Diplorha of Asso'Giate Engineer (DAE) 
Exarnination, securing at least 60% aggregate marks shall be eligible for 

applying in admission against [02%] reserved 
Engineering in which he.or she has passed the DAE examination;

1

who iiolds an accredited

f. Please

seats in relevant discipline of

(ii). A candidate possessing [B. Tech (Hons)/B. 5/B.Sc./Bach6lor of Technology 
(with relevant discipline)], or equivalent qualification duly recognized by HEC 
seeking admission towards the relevant engineering discipline against 02% 
reserved seats of [B. Tech Hons)/B. S/B.Sc./Bachelor of Technology (with 
relevant discipline)], shall be considered for admission in 2015 and after, with

one year of exemption;

Director Accreditation & .kttestation. Higherg. Also, please refer to Deputy
Education Commission letter' no. '8.61/A&A/2017/HEC/3811 dated May a, 
2017 states in first para 4" line, "TliC'deErce of B. Tech (Honsl is not Similar

to BE/B5C Engineering Degree," Annex-.lll
h. Irrigation Department along with Establishmant Department, finance

and Chief Secretary Khyber PakhtunkhwaDepartment, Law ' Department 
office has signed comments and submitted before the Khyber Pakhtunkhwa 
Service Tribunal Peshawar in Service Appeal No 1431/2019 filed by Niaz 
Sadshbh Vs Government of Khyber Pakhtunkhwa through Chief Seaetary 
and othersthat non engineers cannot be promoted to post of Executive



# .
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r-

Engineer, citing reason .of PEC Act &nonequivalence of E-Tech to ■that Of BSc' 
Engineering.

8. Sub Engineers in Irrigation'Department with the basic qualification of Diploma In 

Associate Engineering, (DAE) and having BPS Grade-11, a small group among these
sub engineers, during service obtained B. Tech (Hons) degree.

9. Through this additional B. Tech degree, in 2012, the Sub Engineers first took benefit 
by bifurcating the seniority list of Sub Engineers into two categories i.e., for 

, employees having Diploma in Associate Engineering. (DAE) Holders and B. Tech 
(Hons) degree separate seniority lists were maintained. For B. Tech holder separate 

quota in BPS-17 was allowed and thus elevated to the posts of Sub Divisional
Officers. Through this Quota System, few B. Tech (Hons) whom: were in BPS grade-16 

promoted to Grade-17 (even though lower in seniority) and some promotedwere

from BPS Grade-11 to Grade‘-17 (Two steps promotion-despite lower 

commission seniority list) while the Public Service Comniission seniority, was 
completely ignored.

in their

10. Despite once .got undue promotion by B. Tech holder in BP.S-l7they are influencing 

the Government functionaries'to obtain further promotion'quota in the post of 
Professional Engineer (BPS-18) in Irrigation Department. De.-pite this fact and other 

grounds so submitted herein before, the SSRC of Irrigation Department without 
adverting.to this fact and other legal issues lurking in the rria^'ier has approved in 

their favor 20% quota against the Executive Engineer (BPS Grade-'lS posts), which 

are purely professional. Engineering Works Posts as stated above. ■

11. No such practice of double quota (based on single degree) exists in various services 
group of Pakistan and Provincial services group i.e.,PAS, PMS and f^PS ■

/ .

12. The B.Tech holder relying on FIDA HUSSAIN V/S THE SECRETAiRY KASHMIR AFFAIRS ; ■ ^ 

AND NORTHERN AREAS DIVISION, ISLAMABAD AND ANOTHER (PLD 1995 
SUPREME court 701) that "PEC Act 1976 is not applicable and biriding upon the ..' 
Government", it is worth mentioning that the matter is clarified by the Supreme 

Court of Pakistan in Maula Bux Sheikh v. Chief Secretary Sindh' reported in 2018 

SCMR 2098 at Para 15 and Para 16 that if Government are performing professional 
Engineering Works, PEC Act 1976 shallbe attracted and not ollierwise;- ' i

,i

13. As regard the main ground against the posting'/-transfer / appointment of non- 

■ registered professional engineers, the under signedis mainly resting his case on the 

unequivocal provisions of section 2 (ii) (xxiii) (xxv) (xxvii), section .'.1, 27 and other . 

such provisions of the Pakistan Engineering Council Act, 1976 ['the Act'), with 

particular reference to sectjoh 27(5A) clearly providmg that, "no person shall, unless 

lMM2re<i_a_s_a_reQistered engineer or orofessionel ennineer, hold mv post in 

emneefwQ organization where he has to oerform professional enaineerina vjnrk"

an

^ •
V
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that the afore-quoted provisions of sub-section {5A) ibid are mandatory

couched in a negative expression, but their,

as mentioned in

14. Please note

in nature because not only that they are 

non-compliance is also dealt with by providing.penal consequences

section 27 of the Act supra.

(j) of the Khyber Pakhtunkhvva'Public Procurement

, 2012
15. Even in Chapter .1, Rule 2

Regulatory Authority Rules-2014 formulated and notified under the KPPA Act

“Professional Engineering work” has been given in line with the
the definition of 

PEC Act, 1976.

"If the law of Provincial16. Under article 143 of the Islamic Republic of Pakistan
Governmem is repugnant to the Act of Parliament, then the Act of Parliament (law

SSRC constituted under Civil Servant Act and APT
of the state) shall prevail. Hence 
rules of the province can't overrule Act of the Parliament i.e., PEC Act 1976 while

amending service rules of engineering public organization"

and ground of challenge, the- undersignedis
17. In support of this very contention

fortified by the case-law on the subject developed from time to time, according to

been examined and clarified to the effect the
which the legal position has since

well as diploma holders are not held to be professionalholders of B-Tech degree as
within the meaning of, section 2(xxili) of the Act having not acquired 

therefore, they had been consistently held not
engineers.

engineering qualification^ and 
entitled tb hold any engineering post and to undertake any professional engineering

work as defined and described in section 2(xxv) of the Act suprd.

hardly needs to reiterate here’at this juncture that the issue, of whether or not ; i .

or .
IS. It

diploma qualification should or should not be equated with 

considered as professional engineers at par with B.Sc. Engineers, has long been
holders of B-Tech or

lot both at the level of PEC as well as in the superior
dilated upon and debated a

ununimity of opinion to the effect thatcourts of the country. In all; there appears an
or diploma, holders'in any field whatsoever are(i) neither B.' Tech degree holders

al engineers within.the meaning of the Act and (n) nor could they hold any
profession
post meant for professional engineering work in any engineering organization.

i,e.,the Secretary office 

General offices is adversely affecting

19. It goes without saying that the indifference of the officials i. 

and respective Chief Engineers,and Director

Pakistan which are included in the 
purposes of this Act.'



it

A.-
upon the service carrier and progression of the under signed (and those who 

similarly placed) In particular cadre, because a great number of engineering posts 

meant for purely.professional engineering work has and will be occupied by non- . 

engineer and non-professional persons which has and vi/ill result in stagnation and 

blockade of normal promotion and progression of the professional engineers serving 

in the department.

are

As regard PEC level and various provincial as well as Federal govt., there had been , 

exchange of correspondences and'discussion over the issue, whereby the former 

had clearly opined and ruled that holders of such hon-engineering degree(s) were 

not qualified or entitled to work against any engineering post(s) and to undertake 

any engineering work as such.

20.

2,1. Recently Pakistan Engineer council has obtained the Washington Accord which is 

. an International Agreement between bodies responsible for Accrediting Engineering 

Degree Programs. The Washington Accord is specifically focused on academic 

programs which deal with the practice of engineering at the professional level. The 

Accord acknowledges that accreditation of engineering academic programs is a key 
foundation for the practice of engineering at the professional level in each of the 
countries or territories covered by the Accord. Annexure.

22. B. Tech is accredited by • the Sydney ' Accord. The Sydney Accord' is 
specifically focused on academic programmes dealing with engineering technology.lt 
recognizes the importance of the roles engineering technologists'as part of a wider 
engineering team; Diploma is accredited by the Dublin Accord. The Dublin Accord is 

specificallV focused on the mutual recognition of academic
' • I

. programmes/qualifications that underpin the educational base for Engineering 

, Technicians. It recognizes.the importance of the roles engineering.technicians play 

as part of a wicfer engineering team. Annexure.

23. Approval of Design i.e,, PC-1 Government of Pakistan Planning Commission . , 
Proforma for Development Projects (Infrastructure Sectors). The PC-1 signed by 
Executive Engineer which include technical background data, engineering designs, 
calculation, technology in line with Pakistan Engineering Council Act 1976 section 2 
(xxv) Professional Engineers works to be carried out by the.registered engineer.

24. "Technical Sanction" implies the scrutiny of the estimates from the technical point of 
view and denotes that the estimates sanctioned are technically in order and correct. 
Such sanction will be accorded by the officer of the Public Works Department 

. authorized to do .so as per the delegation of Financial Power Rules. Technical 
Sanction of Professional Engineering Works , as defined in Pakistan Engineering 
Council Act 1976 has to be carried out by the Registered Engineer.

. *
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' al Officer to make paYmehts chargeable aga ns

.Professional

• ■:

r
payrnent

verifled 'tiythe Registered Engineer. ,

!
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Prayer-. - acceptance of this appeal/fepresentatior., your Office

It is, therefore, prayed that on aa 

may be pleased to;

. ,.... .rsrr.rA. Set aside the a

professional engineerm 
1976, and

and apptoP'’'^^®.':, erdnt relief to under signed which is considered lust

given circumstances please.. 0^
V

;
?:■

5;

-KMXiAZMA^'..Engr
Executive Engineer '
(BPS-i:f)

.. Irrigation Department Peshawar.
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GOVERNMENt OF KHYBER PAKHTUNKHWA
■ .'mRIGATIO.N.department.

bated 6.4.201,8

'.rV
/p-

m-- NOTIFICATIOli
Of

the following committee ,is constituted .

the decision 

with ' - 
departments' I

chief engineer (north ) irrigation. Muhammad mujahid saeed /1. Engr.
department (convener) ^

2. Engr. Arbab zuifiqar khan project director
■ . B^rMuhammadlzair chlel ejTerCnorh) C&W department.

® Tuhammad ayub, chief engineer G&W Department.
rural department.

remodeling of warsak canal

4. Engr

=■ "'.SiS STfpo.) w . ,.Ijazafzakna health engineering6. Engr.
y. Engr. ■ Bahramand khan

'""'Suliah shah, Pakhtunkhwa. energy development organization 

, (PEDQ)

1

8. Engr
i
!

o rhe'committee shall examine the .position.of B-TECH (hons) degree 
V B Sineering in light of the decision of Pakistan engineering ,

quota for their promotion to the post of assistan engin
will submit its report/recommendafions with in 10

i
1i!l

1.

.3. the committee 

days. , , '
m

S:
m
1



I GOVERNMENT OF ICHVBERIpilSHWNKHWAflW^ 

. 'irrigation department
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|onTlFl-C A TIQ'N ■ ■

II''crupyiirr/23-5/.73fVo'->VM5:Rvii:E:v. "
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■ ' ■ 'p„WicHMnnEr,9i™F>l"9 0tp3rtmenlsTh6aowl«9C'!“«“““^^^^^^^
,, Mui3« 533.F. C« „/c=«3. BP-

/j Enj.. A.M9 Z»93B KF.». P'»W ^
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■ , E„5, U3* CM.. E«9ta.! t«M OeP=-l»"': •
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..Local Gcvernfnp.ni &

V:
In pursuance oi

■.i

■f4

%

5. Engr. Azghar Khari
,15 Engr. Ijaz AlzalT<han

■'v ’Engr.BahramandKhan.Ghiel.Engineer, 
■ H. Enqr.XninulUilvShahiftrlrhliinWiwa-
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■Scclion 5(A), SKlion 27(1) t (2) of PEE Act is |)»mshiblt willl imprisonment and/or

■ ■ fine for both,'employef-as :\vell as .for the. incumbent Therefore, a B.Tecli (Hons) 

c]ualirication holder .should not be posted against .an engineering position where he' 

has to-perform prbfcssiG-nal'cnginccringworks/serviccs.-
V,' The quota already fixed for promotion to. the. positions involving performapee o 

■ profe-ssional ciigineering workycnginccring service is against;.tHe basic- qualification 

' requirement defined in the service rules-and PEC Act 1976, thus, needs, to be canlcelled in 

■ ' light of Para ilS of the judgment dated S"’ June 1995 of the Supreme Court of Pakistan, in

"■

the WP 52of.t993; reproduced below;
"W(i may again observe that ii is exclusively wilhin (he domain of (he
governmern (ouiecide 'Mer a im(tcular <]ualific^^^^^ .

■ considered sbffcie(((foi-promo(ion from a par(
,c/ ii is also w(hin the domain of (he governmeid lo change (he

dv can claim any yesied r.ighi in
. grade ai
above policy from lime lo lima as nobody

abdicaie. ils powers to: decide the abovepoficy.Haweverril caiwol

he -H'"lve df ■Artiel^:mjpLlk -can aci in a mannerjwhicjLmL
■' ,irrniim fifhixrrimimilnrvnlCis slill (ipcnlO] d'n.

Ko.crmc«l fer /mre to prmid. «»/»«/= ««.;S5ar/™ of '

‘t, Tool, (Him) will1.0 ouffM/or pr.i.i.lio,. fiim
BPS-16 ,. BPS.n ifllio ‘om doc, ..o,'M.IC Ific oOoocprl.icplc."

,, service- aWs rmmd rrm-nc-ly « rrtr- .cro,dl.,-,o th. «.»rv
■ ■ ■'p,„,i;ions.*.,v.db^.h=S»p,»n.O.»..=fP.Us«.arridrapl...«d,n^ ,

^ j ■ r f Ti is-sdll open (a the government for future to provide ///

■ CoMMiidiM

c'

E. nTT.CnMMENB/VTlONg.

the BE/B.Sc Engineering. AS oasic ,4
“ tDirector/SDOetc..inBS-17

,„ciabovclsBE/B-.ScE,nginecnngin...v.l

dcpartmenl, therefure. Ii:
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. L.>^ ,
El^g^. ArbnH ZulOqflr kha\i
Project Director, RWCS,
IrriGnlionDepU;.;

• !
?

EiMr. i/co Wje'rid Sciccd^ _ 
Cltief EnglAcer (Kortb) Irngalton 
0epartmc6^PeslntY'a''-'(Cb;'‘>T'^’^'')

,AJ. ffij!.>iU

. Deportment
Ensr.-Muheninvod^''^^''’

. Chkf.Enghtecr.C&NV 
Department ,

Engr. Asgb^f' .Local Govt. ■& Rural Dev. •
Department ; ;::r

Energy Dev. Organization (PpO)
'^L^:Ja7M<L Engr. UaliramantiSr^ 

Chief LnB'U'^^''
■Department
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2012Datedi^im
ntaiced in sub-rule 

emotion

(2) iS6?^W89 the irrigation dep^ent that in this3.s£i‘^'rss-jrs-'’"”" •• ““■>
Ihe .-.

in clause. (b),.(o)In the appehdix,. 1 ’ -Mn 5 for the existing entries, m
(,).AgaWiserialW.4mc^^^„^

■ indW (he {onow»g ate"of aaniotity-cutn-f®®, from

■ co)T—-To“er%“-
■ r=Sical Bngi^f^i^Sfiveyearservicoofsuoh-

departmental grade B&A •list of the sub engineers

3SS5tSr’£—
.appointment as sub engineer. . cvim fitness• E«po.ocn."ypm»t“”:^taBS^es)andte«

: higm p engineers having degree . ^^^^e as

such and • • • . cpnioritvli?! of the^sub engmeers

appoirtmontassubeneinoot-

(0)

1

cum fitness

such and

apppintmenf as.sub engineer.
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government of khyber pakhtunkhwa
■ ■ ■ . irrigation DEPARTMENT '

• . ■ Establishment section
Dated.IS^YDecember 2020 .

f
/ i/

/
/

./ i

/
f

I

K''.

notification
the Competent authority is,pleased

sub division, .:Mn c;nfFV/IRR/4-10/v:oh-YIl . .
to transfer iMr. saifullah khan sub divisional! officer iiTigab^^
Charsabda and ,post Kim as'deputy difectorj. Jabba dam, district Khyber ^ 
against theWacant post in his own pay and'pcale with immediate effect in
the publicjnterest.
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A.. iLateei Afrlcli

.Advocatl'. . ^
• r ' :

Supreme Court of Pal<istan And High Courts

Off 091-2572888 

Mob; .0333-9107287 Email: lateefafridi@yahoo.com

■ ?'
■/

t"1 'a
• II'l

■,?! 1;

■i !1
]■

Dated: 6^’ April 2021; Ref. No.LN/oi/4-262i 

Sub; i T.F.GAL NOTICE

J

!

i ■

1. Worthy Chief Secretary Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

2. Secreta^ Irrigation layber Pakhtunl^wa Civil Secretariat, P eshawar.

3. Secretaly Establishment Khyber Pakhtunkhwa Civiipcretariat, Peshawar,

!

;
{ ;•

• ;
• ■;; ■(uDear Sirs! ; t

•li;S
I havi beei duly authorised and instructed by officersjEngineers serving in Irrigation- | 

Department^hereinafter may clients) to serve upon you the fbllowmg notice

■TKatimy clients are registered/professional engineers having. .obtained their- | 
respeptive degrees from accredited institutions which, are duly accredited courses ■

' undef the Pakistan Engineering Council Act, 1976, and are aggrieved of the, | 
appointment of non-engmeers' against the posts which essentially pertains to 
engineering works. The said appointments of non-engmeers not only adversely 
affecf professional careers of my clients and manifestly affects ray clients terms 

. and conditions of service. Besides, this practice is against the public policy.
2 That the goVeming law and rules on the subject are clear and have attained 

■" affirhiative judicial sanction through authoritative interpretation by the superior
Courts including the honorable Supreme Court of Pakistan. '- . . '

. of Exeputive Engineers, Deputy Directors, Superintending. 
Enmneefs, thief Engineers and/or,under any other nomenclature, are, essentially 
enjn^ering works. Reference is made to the relevant provisions for convenience, 
(xxiii):; of Section 2 provides comprehensive definition of professional engineer

i "professional' engineer” means a person ’ who , holds an accredited- - 
gineering qualification and after obtaining a professional experience of 

■ five years,, whether working privately, or- in the employment of an 
.engiheering public organization-, has passed .the prescribed engineering

, ; I practice examination and is registered as such by the Council,
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A. Laieef Afridi ■
Advocate, . '
Supreme Court of Pakistan And Pligh Courts - 
Off 091-2572888 

Mob:-;0333-9i07287 Email; lateefafridi@yahoo.com •.
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Dated: 6* April 2021Ref. No.LN/oi/4-2621 ,

:1.0 Accreditation-of engineering qualifications granted by institutions in Pakistan '
;(1) The engineering qualifications granted by engineering institutions in Pakistan, . ^
iwhich are included in the’Hirst Schedule shall be the accredited, engineering 

. 'qualifications for the purposes of this Act.

,i

I

■IIi J

?.

While Section 11(1) provides that

■11, Accreditation of foreign engineering,!qualifications (l) Tlje engineering, 
.iqualifications granted-by engineering institutions outside Pakistan which are 
ijincluded in the'Second Schedule shall be accredited engineering qualifications for 
;ithe purposes of this Act. ■ • > .

, As stated herein above the job descriphons and duties of the posts are essentially |
, professioaai engineering works and under the'governing regime as provided in-the PEC |

Act. 1976'non-engineers/persons not borne on the register as engineers are prohibited'to 
perfbrrh professional. Engineering works rather provides for penalties and punishment |i • 
against persons performing such, duties anti functions if their names.;are not bore on the .|' 
list of the. Council as register maintained by the Pakistan ,Engineering 'Council

;
I
:! 1 '■1

1 i,

i'r i i.

4. That; foe legal position as mentioned .in the preceding paras has been fully explained i 
and conclusively interpreted by the Apex Court'of the country while rendering judgment 

reported ds 2018 SCMR 2098. The apex Court was pleased to pass the following ■ 
directions governments that;

/ 4

I

in case
I

!
;,'23. government shall not.allow' or permit any person to perform professional 
engineering Work as defined in PEC Act, who does not possess accredited 
engineering qualification from accredited engineering institution'and his name is 

. not registered as registered engineer or professional engineer."

The honorable Apex Court has also observed that .

b.™'it is corrunon ground that neither Diploma nor B.Tech (Hons)' degree are 
! ' accredited engineering qualification for the reason thfo there is no reference to the 

■ Diploma and B.Tech (Hons), degree in the iaccredited engineering qualification 
iirovided in the first and second schedulef of the PEC. Act , Thus, accredited 
engineering qualification is ascribed, to fopse who, hold', bachelor degree in ‘j 
Wgineering from accredited Engineering Uriiyersities/Institutions in' Pakistan and

■ abroad." I'. ' .
, . ■ • . . ■ . ! ' '. , • ■ I)

• S. 'Thatfonder Article 190 of the Constitution of Pakistan, 1973 it is obligatoiy upofi the 'I 
gdvemnients, both federal and provincial to act in aid of the Supreme Court of
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A- Lateef Afridi ■

Advocate |
■ Suprctoe4urt of Pakistan And Higli Conrts • jj

■ Off ogi-257J^8&8
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5 •I
Dated; April 2421 i.

■ l:Ref No.LN/01/4-2621

... e«=ntw. —

StaLand teC0«.mp. of Co«n Ordmnce, 2003.
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6. Tliat the provincial f“ Supreme Court of

heeded. ( «

the govertiirvg law and direpuous of the 1 ,3 petitions before
clients‘will be Jt for your' inactions also ftle writs of quo-

;
H i'„

;ithe Courts d.f competent jun.- .
agiihst the non-engineers so posted.

• t

ii IJ;
I- ■ ■;!■warranto i

J •.
■'.;• : i 1.

'i HI
■ ^Looking forirard to your prompt action please.

f

(*.! ' i
Sincerely yours, ■. •I •

I ! ;
■ A.Latif Afridi 

Advocate
Supreme Court of Pakistan. .

i

•i

t: ■i'

f ;
NOTE;:
Copy ottffis Noticed retained in my ofBee 

action if need be.

ice for future reference and further
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■(XXV) “professional engineering work” ^
^ Of'professional advice and opinions, .fhe makmg

of measnremehvs and layouts, the 
Veports computations, designs, drawings, plans and 
specifications and the construction,, inspection^-
supervision of engineering works, m respect of

aerodromes, bridges, tunnels and

/
/ 'N;■

/ •
/ and- V

; -(a), ■ railways
• metalled roads;

:>

dams, canals, barbojirs, light houses;
, * K

n \Cb) }4- H. •

power 6ngineering,igeological or mining 
.character; . • 'ij

Waterworks, sewers'; filtration, purification
and ir.cinerator works;

• . ■ ■ ;

residential and non-resideiitial buildings,
including foundations, framework and
electrical-, and mechanical systems thereot,

n. .

>'riI

.(• ■ 1,
5: i!

- ;
i'l.

■ (d) I
V

i:
(e)' i-'

i.'1

accessory to engineering works•structures 
- and intended to house them;(f)

(g) imparting or promotion ^
education., training and planning, designing,
development constmction, commissioning

. . operation, maintenance and management 0
' engineering works m respect of computer

• engineering, environmental engineeimg,
chemical'engineering, structural 

■ engineering, industrial engmeermg,_
production eng.ineering, manne 

. md naval architecture, petroleum and gas
enffineerivig,-metallurgical engmeermg, 
aStur.^! engineering, telecommnnication 

' eSiueering, avionics and space engineering,
traLportation engiiieering, air-conditmmng

tilation, cold sto’rage works, system _ .
■ engineering, electronics, radio ^^d ^

■ en^neeririg, civil engineermg. electrical
engineering, mechanical enprieenng an
biomedied engineering etc;
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. iss«" :■; :polytechnj.cmstitutiousandteclmi^^^
training destitutions;

. (f) V j;

y •

/

•■, (O'

:•

this Act;

C)•i’

/the Register maintained'“Register” 'means 
under section 16; .

' (xxvii)

■ peS,im .11 professional engiB^nng
■ • ■ independently I'.igmng design,

(xxvi)

;• ,

works except

•/' ■

(xxvi® ■Irogisfered-.no.nsresisterodunden.hisM.;.;

ans the Registrar of the Council;
(xxix) “Registrar” me

• fxxx^ ■ “Senior Vice-Chairman”
■ Chairman of the Council;

the Senior Vice­means
i;

••Think Tfflk" moans ^|jSg™and““.SS 
advise on engineering .(xxxi)

body to
development p lans;

•: '(xxx® ■■TUtdr T^'^.grSodtto C^Su- :
■ Son of rolevantpolioios relating

■ ■ to national development;
•/

i
I.

}

ii
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. •;•ise Judgement

f ' 2()18SCIVIR 209S ,
[Supreme Court of Pakistan]

/ Present: Gulzar Ahmed, Qazi Faez Isa an

MAULA BUX shaikh aiid others-Petitioners

d Sardar Tariq Masood, JJ

.?
Versus

■5
CHIEF MINISTER SlNHH and others-^Respondents 

■decided on 3rd October, 2018.
,11^014 passed b> the Sindh Service Tribunah Kar?d.i, in AppealNo. |5 of ,

1 4

G.P. No. 78-Kof ,2015

(On appeal against order dated 21 
2014)
,.n,0„a„ Enpineerlng Council Act; 1975 (V of 197»)-

„Se. .i«, .«i,i), 71.^

notifiLtion provided 13% promotion quota to D.'P'®" • of Eicecutive Engineer BS-18,tyas
degree holders-Plea of petitioner/Assistant Engm. ( ^ Accredited-Engineering
strLly that of a Professional Engineer. f Second Schedule of the Pakistan Engineering
Institution in the country or abroad as inclu professional engijicors
Council Act, 1975, and that Diploma ho ders and ^ 3 deanc ,
and could not perform, ^ .yf^cieht for promotion from one grade to another higher grade L
qualification of a civil servant/employee Mffi 11 Engineering Counc. o decide
under the domain of the Governrnent. where^ 1^'s ^ 3^^demic qualification but . had no

of Railways and 33 others 1992 PLC (C.S.) 63 , younus Aaram v. Province of Sindh

Salch-ud-Oin Ahmed, Advocate Supreme Court for Petitioner No. 1.

■ Rasheed A Riavi, Senior Advocate Supreme Cpurt for Petitioner Nos

.-G. Sindh for Respondent Nos. 1-4. .

!

1

■, that : ,

1 '

;
!
i

i.

Anw , n-;
VL.-.2-3. .'i

Sabtain Mehrnopd, Assistant A 

Ghulam Haider Shaikh. Advocate Supreme Court for. Respondent No.5.-
;■

Nemo for Respondents Nos. 6,'7 and 9. ■

29-001-21, lOiOA KUi

1 nf in

http://www.ptsbeta.com
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Date ofhearing: 24th April, 20.18.

Ji;t Judgement
r

J .•i

,'1

unblemis-hed service record a ^ove^ his chance for promotion as to-Diploma holders and 7 Vo,

could only be performed oy a p ^ ^
the PBC Act. ■ ^ h the record of the case. The ^

,if,catioi, dated J

/jtJDGMENT I.
I;

■?!;

Ii;
I
i

The no3. "NOTlFlCAnQN;':

„„.SO ^

I" °'plren. teS^of Sil ^en.io-^

column-2 ofthe table below.-
■ d^le ■

I®HODOrAPp5wTffiT
PName of the posf 

withBS ___y_
:■

promotion fioin cm Electrical or Mechamcal

Assistant Engineers havi § j atleast five years

rpcnp.ctive technology,.------- ------------- ------------- -- .

fBPS-l8)

. •

serv
I

. QAZI SHAHID PERVEZ , jj

li' 29-OctT2l, H):04 AM
■'. A i
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v/casedescWption.^i^ase'

SEOSETABY TO GOVT, or SINDH"
\0.01.>976. ■

;,se Judgement ■
passed PEC Act on u;.v 

•^h;c,t is as folloA's;
/

-72~:-^ri^£=i:s^^BBr^SS.
SiSSi—
6_ Professional Engineer is define

./

5.

din section 2(>-au0, which IS ^fallows. ' yfication and afer

7, Professional Engineering Work is defined m .ret,on „„ „ki„gj,f

/tunnels and metallhd roads;
(a) railways, aerodromes, bridges

(b) dams, canals, harbours, light houses;

(c) Tvorks of an electrical me _
geological or mining character, .,

,unication, aeronautical power engineering.
echanical, hydraulic. Common

■ ,i

f,te.tion,p«rifioation.ndinei»=rator-orks; ,
b„i,dings., inoIudinE feondations fra,neerork and electrical and(d) waterworks, sewers

and non-residential
thereof; • [J-f.(e)' residential 

mechanical systems ,b and intended to house tliem-,

(g) imparting or P™”*"" ^iXnS»»"»“ '

industrial, engineering, prodpot on g & ^j^gjneermg, tele . ^.^jd storage

.........

institutions;-;

tores accessory to engineering wo
(f) struc

gas

college!..

consultancy contracts; and rjeolare to be tin .,.„70fe,»ork*ich.dC.n.^ho.«e.o«..Heo«0

Sgineering work for the purposes or tins Aet,
■ ■ 29-.Qct-21.10:04 /
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S^isSSHiSSsS-
signing dcisig'.i.- • ■

9. Section 10(l);Of the PEC Act provides: ^ ^

t'
10. While section 11(1). ., ^ ^

Ities and procedure, which is as,follows:.

included in theare

i
i

included tare
! i:

li
E

Section 27 of the PEC Act provides for pena

"27. Penaltieis and ^app^chnUn thinSfi ^holver undertakes aro'

==SE=S-3B="~'=—
conviction, with imprisonment for a term w^ J subsequent conviction, with
oHlend to five to o^; yeari or «lth lino which m.y

11.3'I ■f.

1
}

imprisonment'.for a,term 
. rupees, or with both.

i=j:£?r3sri&- 4. - ■• - - -—" '"

<„ KO court ohall* co^iaanco Cf onv oUooco punishaUc updot this Ac. sav. o„ 

nder the authority Of, the Council. ■ . ■
that of a Magirtrau of Ot. fust cte.ahall r. any offence puntshable under 

The main g4of the argumenB of the le.m»i ASC appearing for the petitioners

5

complaint made by,

or u

(7) No court inferior to 
Act"

is that the work of;
, 12.

.29-Oct-21', 10:04 AM
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d It can only be performed by j

' ag#sst»i ■
accredited engineermg.qual.ti ^

matter of policy to , . ■ ,, ^mber of judgmerrts of this ;■

7*”’'rL no«^
Court aitd the point in' issue in tho e j examine the J^dgmen , ^ .^dginent of ■missing!wmsmswM

thejudgmsntasfcUo H HiM iusfwe was «P"“' : ,■ .
„„^Thaco»cl„aionotthdlaarnadCh,tfii.st „ ,f ,ha Ac. wM show

ounishment under the Act. T J Governmental organization . professional engmowr
who may be employ edm any g^isions of the to the persons serving as enginy 
orofessional engineering worh_ ui P ^ot b® applicable tp J passional, engineer r or
S consul.-™ 'oS *>' ithS-=sE~SSS€7-;r^ r-~

.»e Judgement

i
i

13.

t

i

das follows;..

I

define
could also, be^.y .,
provision of the Act,

,5. on .ho basis ofsuci conclusion of.he

whicli is as follows; , ;| '

,,„sMgc,.«sCo„np.ooo«.o.ahehsOw„ohs=.va.ion,,

niThcahovoludg„on.of™^Coun^^;t^ ^

court), Accordmg to tlie , . ._ pj.eted because the judgment 01 J _ ^ •„ professional ;
U.A. acco.™ » :

.ogincoring wofta m ^ P ^ p,.ait,oncrs alone.

i

■|.

for the appellant at .,'
- y . ■ :

.29-Oct-2il;, 10;04^M.18. We on the <d.

< ,>+* 1 h
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- considerable length consider that this S A^t we« widl'^eS to include cases of^

Governmental organization, if. they are called p ^ oVl992 a Committee of Secretaries ;

follows:--

!■

I
view that the Government could appoint a non-graduate engineer to a P J';

of professional engineering work such appointment w.jld

is to the same effect and in our opinion this finding islpmte

"The Committee was of the 
any grade but ifthe post involved performance 
attract penalties prescribed in the. Act.

The finding of the Referee Judge in this case is 
correct." :

appointed as Overseer/Sub-Engineer in northern area PWD in 
appoimc imorove their academic

■i

16. The next case in line is a ju
Secretary Kashmir Affaifs and Northern ___ ______
701). In this case facte; were that petitioner w^ app^ academic
1971. The Federal Government, m | rpag-yand B.Tech (Hons^ later was treated .as
qualification, resolved to pres^-be njmety hjP .) promotion. P^tWoner having
equivalent to B.Sc. (Engineering) and - bpS-17 for the reasons that B.Tech (Hons.)
pSLdB.Tech (Pass) and B Tech (Hons.) Degree. Petitioner .y

■ not recognized by TakistanEnpneeringCounul^^^^^ petitioner before this — ^
„ xvW.h was dismissed. The Appeal and.the judgment dismissing the Ciwl

i

Court was also ;•
filed Service Appeal, which was dismissed. ^ allowed ana ine muBuitiii uiv.....—.-d —- -
dismissed- The petitioner then ^ Tei'S ” j^^nons to consider the petitioner's csse ot promotion ,

in this regetd, « mev.point ontty « '
a particular academic qualification ^ domain^ofthe Pakistan Engineering Council to decide., as
to another higher Grade and whereas j ■ equated with another academic qualification, bv.t it
to whether a ^hddingiparticular academic qualification cannot oe
has n.o power to, say that the ciy.l maih object of the Act as pointed out by one of
promoted'.ffom a particular Orade to ^ higher G;a J . ^ judgment is
L (AjmalKan. k)andSaiduzzaman S.ddiqui, W , e

vlfasTl mir.i.'i.T.riTs.'.S in .1..^ (1
follow that the term "^^^"'"rdlfined in clause G) thereof, which is evident from seTton. 8
Of dStTfunodons ot.h=Whismn Ensineering Council as under.-

■ maimenanoe df a Register of person ....ifed to praetiee as professions, engineers and eons ,

to
, !

hi. <

%ii
V !

r“lgnMOhof.ngineertPggua,mcadcns.Ord,.pu.osemfr.gU.^^^

and consulting engineers;
from the Register and restoration to the Register of names which have hetrn

. (c) removal of names 
removed; '
(d) laying down of standards of conduct for the members;

(e) safeguarding the interest of the members,

(f) • promotion of reforms in the engineering profession; .

1'.
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f the funds and properties of the Council;' management p

Promotion ot .nBm«nni ‘
Universities; ■. .

of courses of studies in consultation v.ith v.he ^(g) 1

. „ Oon of tc.» from oppll=»ts for rogtotiono, temporary licences and members;

'llXb dlsplpllna. powetl .be meters an.seroan.s of .be Ccobcl, as may beCO

■ C)
prescribed; ^

may be prescribed; and

of alb other, fonctiobs conbected with, or aoeillary or
formation of such committees, as incidental to, the afdresaid(k).

performance
■ 0)

niai'of id dbove ,doted '

would be attracted and not otherwise. .

i=iSsr5\:'iSi‘~?-Sr5£~s 3sjSSSs#i£S=iStcourse at an V"^„.3c,.c,t^ by the Pttblie S'^^^uSy ;ould ;hav. to appear
ServiceiCommission. The canal informed-by the: government th^ uiey
complete theVrammg o^^^_^^ Commission to be. selected pigtion of their training tbey.
again heforp the Pub ^ candidates asserted that " ■ g of the offer nfade: to.

mTe W ^nSasVlstant AgtoWfXnL'Commission f<| s.iolv

cohcludedi-

1963,

. Governor's order dated the «1^. G„,b,nment was both “ “If f t oial for

11. n. wp«. w a™ rani.
■ in
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■f 1 A Shet'vs'ani and otners v. vj,

withdrawn on 15.03.1985., whereas in the present '=“®’ ^ 'its Registrar s above
after the withdrawn fg!,' before the Pakistan ,1,^ above quoted portion of its
B.Tech (Honours) in March tv . typographical error p tan Diploma Engineeis
Ler dated 24.0984 stat d that ther^^^^^ , ^ 'Vlf^med the .“'ity V-w of the High
Registrar's '®tter_dated 30^ 09^ Chairman in which it has been held that ihe
Federation (Registered) g^ Muhammad Azim ^ > ^nd consulting engineers who aie m

ShSties'and private firms orxompanies, ^ Government, to decide whdto .

13. We may 0^®®tv^haUt is exclus^v^ P'7°^‘fthtXye f

'1S£3SSH2S2sc^^
professional engineer m te™s “JJ^^the promotion policy of qualification of prdtess.or.al

Juclgetnent '1

■t

V.

17.
Province 0 
Court was 
as follows;

I a

( .

and pbove.

1.

to BPS-20 in the
, u. »bov. «1. Ws f •{:,

t Engm»ri»8 P'”'''''*'' I" of his eligibility »

hold the pos m examination of rules on th9 a ^ professional engineer, would show

Sbisst,'—T. 29.0M.2lltOlO« AM• 1
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' with Pakistan Engineering Cdiin.cil."

18.- The other case is a judgment of Ssrr^ponSit No. 1'was working as an
others V, Syed Anwar Iqbal and L him and were promoted to BS-18 despite theifect tnat

var, en,™... dagree. TH. Cou. ,n 

“e reported judgment haa dealt with' the matter and observed as tollows.-

•6, Admirtedty the petitioners we Assistam^^
service in the relevant field and nriLiotion in 2012 the rules in force were the Pakistan
when the petitioncirs were considered P ^ therein per rule'5 the .post of deputy
Standards Institution ^one from^amongst Assistant Directors category one with
Directors to .be filled in riles was it provided that they would be
at least 5 years service >V\“reve^ If fact such condition is prescribed iivrule
professional engineers or for that in^er P schedule to the same an Assistant DirectorI which provides for direct W" in the specified field from a
must hold a Master s Degrep in. Science, Admittedly, the petitioners were .

;
,i,'ii5C. Judgement

would stand kt par to a person registered'as pi ofessionarengineer
. :■/.

appointed by promotion of MuhaJmad Younus Aarain (supra) is concerned, .the
case of a direct appointees ^ Sindh Council Unified Grades-Services

in -i-iie .recognize

sameishirtisguishableo„f.^U3.hereh^^^^^^^
Rules me basle gu.lif.ea.We, '“" “S I. would f»«her be seen .ha.
Engineering. As obsemd q„"i.,w (^„trol Amhotinr Ac, 1996 rules have been
now per section 26 of the Pakiston St . > Stbp'rin ISth Mav 2013. Under Rule 5 promotion to 
ftam^ Wbleh have been noMd m and be nr she sbnbld a!sn

^xj;s:s:^drsLdu,e.»ssr'as^s
should be a qualified engineer.

7. in me cirtumsmnees, we fmd mcdbe “mP'J ;'
nnmmen.sot.hePakis.anEng.neer.n8Co»na.hannporteanw .

“ rrr;-s ri:s.™e.
upheld." ..
on examinCion of above c.e law we ^ b'^: S^a'lXr'.S

prescribe for qualification and other [n pfescribing the qualification and other conditions
judgments have put any sort ° J having saM this, the judgments as discussed above, have

any law or provisions of the Constitution. , . ,

20. Further, the.'tnairi principle 'bat civil servant/ eif P'oy®®,'?
domain of the Government to aeci^ Tp^LtheThieher'grade and whereas it is in the domain of the Pakistan

gs;»J? ggr»- l&siT.C— c .1
pronouncemnnB of .kis Court, b .s of PEC Aot, 1976 and .bus

^:"-,es made .be^under wbiie PEC A,, does

29-Oc't-21, 10:04 A
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%
jt Judgement

SSHS352S
profcssiOMl engineer « h„' already' been reproduced abuve “d ,„a„d.ioriiy

■ newer o, B.Teeh. degroe ^ ^a, -no person db.n^ »nless regrs.e^ ^ ^^„f„3r,„al;s:s'.sa -
HirSrsss."•• " "’• '^
Um accredited engineering institution.

'•. i

register under PEC Apt. however.

"SHgeBESisSS2=3
PEC Act.

MWA/M-25/SG

i

? Petition dismissed.y
ii: , !.i; , IM , .
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I ■'■ -1

■
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mis? ft 1 10688:

(ForVevicv^ ofjudgin , (in CMA ^0514),
^ (in GMA10517)

(in CMA10520)
(in’.CMA 10524) 
(inCMA 10688)
(in CMA 10984)

■■(inClip 824) 
(inCrl.O.P 11)

.............. Petitioner(S)

i
;-.-i

ShaukatlillaJ Shall ,
MuhaifflnidParooqAzam
MuhatnraidElvsan

■• Muhammad Farooq 
/Muneer Ahmed &oaners 
' Abid All Mothers. _
^;etKSshS others;

\ ;:
'! 1

■■ .•i
!;■

r
,t ’,r1

i VERSUS .'.
K MoulaB*Sh«&f'r„

Chiaf Secretary Sindh(j

Respondents)

i
For the Applicant(s) '

; 'Nemo 
vMr. Ziulfiqar
.Mr..Mudassar.J^ 
: In person' . ;

AKhaiidMaluka ASC
Khalid Abhasi, ASC

. )

>058^1 . .
10524)t ii :(inCMAi.1

i 5
11 .(•

■ ■ .r ' ■ :

■„ ..MalikNaeanfeW AS^;
. -.Mian Abdul Rauf, AS .,

■iis
ForitheP.'etitionerCs)
inGRP,.8j4
in Gri.O.P-lll.

FortheP^spondentCs)

Date ofHeariug ^

I
I
'i s

■.■■N.P !:■

? lil
•.05.03..2019 ■ f
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7 TMA Nns 10114-1 n^l7-10520.|10524:
oms & Crl.Q.P No- It of 2019

petition which has been 
nlsntioncd ki this application, the condonation appUcations

review, this for. reason 

allowed..
decided by the jud^ent .under

are

2 Wo have hoard learned connsol for the appUcants. It seems thattherssne ts.wt 
PPgard to Ute inlerp^tation of indgm- sough. » he reviewed and apphcan« 

elaira that some acrion have been «ten by their ntspecdve employers pnr^t 

• d,e judgment under review, The counsel for dtMPPU-^' " ^ ,
cavil wiO. the iudgment itself but that the PaHstan Engineenng Conned Act. 1976 

(the Act) applieb only to the consultant engineers ^d dtere is no provts^n m the- 

Act laying down its application to the goyemment employees. The ,u ^en un er
review has dealt with all the aspects of the matter including t e previous

wherefrom hav.e also been mentioned

merein and ultimately die Court reached to the conclusion that where goveinment 

has to appoint the.professiOnal engineets for domg the professional engmeermg 
work (as defined m the Act), then it has to ensure that the-person ts a profess.onal 

engineer (as defined in the Act). Such being the position and nothmg havmg been 

shown to us on the basis of which the judgment under review can be revrewed, we 

find no reason to aUowed the applicants to file these mview petitions. The CWiAS i.
5

are, therefore,:dismissed.
?
i
!

appear before the Court. Adjourned.

]

C,R.P.No.824/2Q18.

have heard learned ccnnsel for the petitioaer. He has tefened to the 

pmvtsion of sepfion 28(bj. of the Acl, which'provides for eenain savings 

■ under the said pWsion Notification dated 14.12.1977 has been issued by the 

council. We note that the Notification referred to above does not petfam to any 0 ■
■ accredited insdtutions bnt'it relates to some polytechnic institutions and

■ pursuant to the letter of Chairman, Paldstan
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M dated 04.01.1978, ae'Diploma Engineers ^osaessmg
allowed to perfonn their, work and
f the'Act-noted above. Neither the

■with the qualification of 

lication to the case in hand,

Engineering Council
qualification W <»4=' institutions .have been 

duties nowithstanding the relevant provisions o 

Notification ior the letter, menfionetl above, deals

is, therefore, dismissed.

i -

;

morep
is made out. TIhe review petition

fr Ii
i

, r,t.uiaal Original Petifi"*- No.lWftlEr

5 After arguing the matteraf some length, petMonefs

petitton ,n order to avail remedy with law. Dismissed as not presse ,

1

^counsel does not press this
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px/TrP tribunal.

appeal NO. /20?2

‘1 cr>hail Khan Deputy Director (Design), 0/0 Chief

3. tf" “few
■ qirectorate, .f®®i’^'^Tf''rarSr°^teSellng of Warsak 

iSl^tef in^lslfe P^s&ara fowshera Project Qirectorate,

s. feSI-^Scr, Xrrigahon Division Chitrai
IiTigation Department, KPK, Peshawar.

PHLCE Project

appellants

VERSUS

Pakhtunkhwa through Chief Secretary,i
1- The government of Khyber Pc

..r^^a^'tSr^partment khyber Patonkhwa,
3- ^l^tary: E^blis^ment Department, Wryber Pakhtunkhwa,

4- Tfe tettary; Lay & parliamentary Affairs Department, Khyber

Pakhtunkhwa, Peshawar.

! ■

RESPONDENTS

cpriWirF appeals UNDER SECTION 4 OF THE KNYBER 

?Hl=&GNte Lg'Sa N& MINUTES

^iSnvE Seer) to b^tech/diploma holders 

oIf'NINETY DAYS

RF<;PECTFi it» Y SHEWETH:
FACTS; ^ivjna ris^ to the ores^ft appellahts are.^Brief facte 

under,:
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#

l.That ttje
sjyice' r

attached as annexure

n.. i.L-riyS SErSX« SR>P";S,TSt"P-Englrieerlng Work. That under nrosoects of promc^tlon/case
Oepartiirent the aPI^f the post Executive

ggsa'gPg pats.snSS
f'^»rn k recognized

;
1-.

and i:'

i:.'

nniversltY

i.i

a.That recehdy m^ug^^ >ter,|^N0j4^f^e^^u^ mir^y 

dated, 29.4.2021 jT-porHahce with Notification of the
conjirnittee not !con^|^‘1 12005 and judgment of the
Estibllshn^ent Departmsnl in W.P
august. Peshawar JiQh W^' Govt; of

KPK and other dated,.iIp3-L-19^ the settled law of the
fide iintenitions or i^hlW'^gly misi P i technology / diploma 
lanf; nonhqualifed/ benefits ^n shape of
holder persons have m^/yj and also benefiting
ass gning!Professional . G'radp-17 once and now once

Rn%TRKS‘sss "p.'^ss 

^ cc,t 4 «

1 1.'
h

I

!them

Council Act, 197j6

'"?''"^±to^fGr dfi7 onltd now oiici ag^in a ?0o/o quota
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