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10/11/2022 The appeal of Mr. Imran Khan resubmitted today by

Mr. Khaled Rchman Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on
Notices be issued to appellant and his counsel for the date
fixed.

By the drder of Chairman
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w The appeal of Mr. Imran Khan son of Shah Jehan Ex-PST GPS-1 Takht Bhai Mardan
received today i.e. on 24110.2022 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1- Chock list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal may be attested.

4- Appeal may be page marked according to index.

5- Copy of letter dated 21.10.2019 mentioned in para-8 of the memo of appeal
(Annexure-J) is not attached with the appeal which may be placed on it.

6- Copy of regularization order ||Ieg|ble which may be replaced by legible/better one.

7- Five more copies/sets of the appeal along with annexures i.e complete in all respect
may also be submitted with the appeal.
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servnce Appeal No. /S\ 85 /2022

Imran Khan ....... Ceieererereseans ..... Appellant

Versus :

The Govt of KPK and others

......Respondents |

1. | Memo of Service Appeal with Affidavit ol o 1-10
2. | Credentials alongwith Appointment ordel . | 26.06.1995 A {/
13. Regularization Order 25.10.1995 B 12
4. | Extracts from Service Book - C 13- 14
s | The Khyber Pakhtunkhwa Sacked D |17 " /C{
) Lmployees (Appointment) Act, 2012 L '
‘Consolidated Judgment of Hon'ble Peshawar 04N ‘ .
6. High Court, Peshawar | 12:04.2018 E ~ Ae 51
Judgment of Hon'ble, Peshawar High Court, : -
7- Abbottabad. Bench in W.P. No.516-A/2013 24.05.2016 F _ (53 3?
8. | Appointment of appellant alongwith others | 09.10.2018 G |be-yl
9. | Charge Report & Medical Certificate I | | 4z-42
10. | Order of Hon'ble Supreme Court of pakistan | 05.09.2018 I b by
Letter of Directorate of Curriculum and . :
Teachers Education, Khyber Pakhtunkhwa - :
Abbottabad to the concerned quarter A . ‘
regarding arrangement of condense courses - | R y J—'
{11 [ of PTC, CT, DM, IDPE etc. for sacked . | 21-10:2019 I
employees in light of the Judgment of the '
Hon'ble Peshawar High Court, Abbottabad -
Bench passed in W.P. No.516-A/2013 N
Letter of SDEO to DEO (Male), Mardan for. . L ‘
12. | sending the names of the appellant alongwith | 17.12.2010 | K @ '45 L{?
others for the requisite training ' '
Letter of DEO (Male) Mardan providing S g
13. | data of the appellant alongwith others for 09.01.2021 - L - L(
training, R : ,
14. | Another letter on the same subject . 04.03.2021 | M hg- S
15. | Show Cause Notice 21.062022 | N -5 3
16. | Reply to the Show Cause Notice - 25.06.2022 o - §9




I'17. | Impugned office order

15. 08 2022

18. | Departmental Appeal -

'22.08.2022 C¢-S4

19. | Impugned appellate order

27.09.2022 &3

w o

post of PTC

Amendments in Rules regarding abolishinent
[ 20. | of PTC Trammg for appointment agamst the

m .

$E-62

21. Wakalat Nama

' Through

 pated: 2102022 .

'Muhammad
" Advocates, Higli-Court
. 4-B, Haroon Mansion

Khyber Bazar, Peshawar
Off: Tel: 091-2592458 - -~ -

© Cell #0313-0040434




BﬁORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR '

Serv1ce Appeal No. o /2022

Imran Khan S/o Shah Jehan
Ex-PST, GPS No.l, . . ' , v :
Takht Bhai, District Mardan. i iarereee e, ST ._.‘ Creireerenee

. The Govt, of Kllvber Pakhtunkhw't e :
through Secretary, Elementary & Second Ed ati __
hrough Secretary, Elementary econ ary Education - .WZ l 4o /_232 >

“Civil Secretanat Peshawar

2. _..The Dlrector ' ’ ’
~ Elementary & Secondary Educatlon Department
~ Khyber Pakhtunkhwa, G.T. Road, Peshawar

3. . 'The Dlstrlct Educatlon Ofﬁcer (Male)

 District Mardan ........................... _&@m

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT,. 1974 AGA]NST THE
ORIGINAL- IMPUGNED ORDER DATED 15 08. 2022 WHEREBY _
APPELLANT WAS AWARDED MAJOR PUNISHMENT OF REMOVAL -
. FROM SERVICE - AGAINST WHICH "HE PREFERRED L
DEPARTMENTAL APPEAL ‘ON 22.08. 2022 BUT THE SAME WAS: -
UNLAWFULLY FILED VIDE IMPUGNED APPELLATE ORDER DATED

27.09.2022.

PRAYER: | o
On acceptance . of the instant appeal,fthe-_vimpugned ,original order

- dated 15.08. 2022 passed by Respondent No. 3 and the. impugned appellate )

et o hage and’ appellant be re-mstated 1nto service with all back beneﬁts
X

&_A;

fq‘r

Mﬂ (o / Respectfully Sheweth

k ' order dated 27. 09.2022 passed by Respondent No. 2, may gracmusly be set Do

- Facts giving rise to ‘the.‘present appeal are as 'under:;i o




g,

* That initially, 'appellanl-was in,chiétedln the Education Department as PST

, on 26.06.1995 (Credentials alongwith Appointment . order Annex:-A) in
- accordance with the then prevailing Pollcy of the Govemment ‘whereafter
his servrces were regulauzed on 25.10. 1995 (Annex*-B) His Servrce Book

(Annex -C) was prepared whereln necessary entrles -were made from- time -

to time. From the date of his first appointment he performed his duties to

e ~ the entlre satlsfactlon of the hrgh-ups and was - never ‘subjected - to any '

departmental proceedmgs

| That subsequently, w1th the change of polmcal govemment the servnces of :

the appellant were. 1llegally dispensed with on 23.06.1997 ‘which. was

challe_nged.befme the Court but the effort proved abortive except that some

colleagues in time approached the Court and got the relie_ﬂ

..:,Th'at in .the year 2012 the Provincial Government, pass'ed"“thfe" Klzyber'
o _'Paklmmkhwa Sacked Employees (Appomtment) Act, 2012 (Annex:-D)

providing for the reinstatement of the: sacked: employees and the

Department made numerous appointments of srmrlarly placed employees

later on law was not fully unplemented and appellant was not reinstated.

That against the non-appointm'ent.as per ‘the Act ibid, some colleaguesof .
. the appellant.approached the Hon’blef Peshawar High Court. Peshawar in
Writ Petmon No. 1662/2013 wlnch was: allowed vide judgment dated.
-, 24.12.2014. The appellant alongwrth others had filed" Wrrt Petitions
,. No.2439-P/2016, No.2440- P/2016 & No 4762-P/2016 before the Hon'ble

Peshawar High Court, Peshawar whxch were -allowed vide consohdated :

Judgment dated 12.04.2018 (Annex: -E), the- operatlve part of which is

reproduced as below:-

“7.  Accordingly, this and the connected Writ Petztmns are
' _.allowed and the Respondents are directed to consider the -
'+ petitioners strictly in accordance with. law, the mode and
- manner set out by this. Court in- its Judgment dated
24.05.2016 in W.P. No.516- -A/2013, and upheld by the
-august Apex Court in its Judgment dated 24.05. 201 7.7
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That the Circuit Bench of Hon'ble Peshawar High - Court at Abbottabad

further observed in'W.P. N0.516-A/2013 decided on 24.05.2016 (Annex;-
F) that -

That the Petitioners though éligible for appointment but
not equipped with training Certificate, shall be considered
- for re-instatement against their respective posts under the
- Khyber Pakhtunkhwa Sacked Employees (Appomtment)' :
‘ Act, 2012 lmmedlately, .

“y

™~

i The concerned District . Education Ojﬁcer shall
. Scrutinized the case of each individual Petitioner
-independently; ‘ :

dii. - - Thereafter the Department shall arrange.and manage the
' . requisite training course for them and Petitioners shall be

provided opportunity to ‘acquit the requisite training
certificate; ' . .

~dv.’  In case the Petitioners failed to acquire the requisite
training certificate within the stipulated period, specified
by the Department, their services slzall stand termmated o
amomancally

Needless to remark tlmt: the respectlve "EDOs’ of each
district shall complete the process of re-mstatement of the
" Petitioners within one morith positively.” :

It is ‘pertinent to aver here that the same ﬁndirigs has 'alr‘eady been

incorporated in-Para No'4 of the consolidateo Judgment dated 12.04.2018.

The Judgment dated 24, 05 2016 ibid; was already upheld by the Hon'ble-
Apex Court dated 24.05. 2017,

"That later on, appellént and others were e.ppointed vide appointment orders

.~ dated 09 10.2018 (Annex--G) against. thezr respeotxve posts but subject to

the outcome of CPLA which was then pendlng adjudlcanon before the

. Hon'ble Ape\ Court

. That pursuant to the order ibid, appellant joined duti¢s vide Charge Report
- & Medical Certificate (Annex:-H) and while performing his duties he came

to know that the judgment of the High Court in case of the appellant was in

fact upheld by the august :Supreme Court vide order dated 05.09.2018
- (Annex;-I) and communicated to the Depdrtment by the Advocate General




e

office on 19.09.2018.

That' appellant while performing his duties was waiting for arrangexnent of

requisite training by the Department as- per jtidgment of the Hon'ble High -

k Court In this 1espect the Directorate of Curnculum and Teachers

' Educatlon, Khyber Pakhtunkhwa Abbottabad addressed a letter dated

21.10.2019 (Annex:-J) to the concerned ‘quarter by informing that the

' .Directorate was going to arrange condense courses of PTC, CT, DM, JDPE

| etc. for sacked employees in li ght of the- Judgment of the Hon'ble Peshawar

ngh Court Abbottabad Bench passed in W.P. Np. 516- A/2013, therefore,

complete data of the appellant alongw1th others was requ151t10ned

That pursuant to letter 1b1d 'SDEO transrmtted letter dated 17.12. 2019
(Annex K) to DEO (Male), Mardan for sending the names of the appellant o

alongwith others for-the requisite trammg ‘The Ofﬁce was - supposed to

'comply with. the dlrectlons of the Hon ble Peshawar High Court, Peshawar _

by sending the names ‘of appellant along with- others for such trammg to

Directorate of Curnculurn and. Teacher Educatlon Abbottabad. It is further

" elucidated that.the then 'DEO (Male) Mardan transmitted a letter dated
~09.01.2021 (Anne,\ -L) by providing data of the appellant alongw1th others
" for training; L1kew13e -another letter dated 04.03.2021 (Annex:-M) was

~ also issued for the same purpose, however, even thereaﬁer no training for

.4 10.-

the sacked employees was arranged

- That the process of requisite training was not only kept pending, but to the
. utter bewilderment of appellant vide Show Cause Notnce (Annex -N) dated

21.06. 2022 whereby he was directed to submit reply which was accordingly
submitted on 25.06.2022 (Reply Annex:-0). However, without fulfilling

~ the codal formalities, appellant was handed over the unpugned office order

dated 15.08. 2029 (Annex:-P) whereby appellant was removed ﬁrom service

against which appellant pleterred Depeutmental Appeal (Alme.x. Q) on
22.08.2022 but the same was unlawfully filed vide 1mpugned'appellate'

order dated 27.09.2022 (Annex:-R).
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That -appellant being aggrieved of the impugned qriéinal order dated
15.08.2022 and impugned appellate order dated-27.09.2022, files the instant

Service Appeal inter-alia on the following grounds:-

,'Grb'uhds:

A,

That Respondents have not treated appellant in accordance with law, rules

and policy on subject and acted in violation of Article 4 and 10A of the

' Constltutlon of Islamic Republic of Pakxstan 1973 and unlawfully issued

" the impugned orders, Wthh are Ull_]USt ‘unfair and hence not sustainable in

the eye of law.

" That discrimination has been meted out towards the appellant because

similar placed employees were issued Show Cause Notices which were

later on .withdr&Wn and now they are regularly performing their duties

* against the subject post while appellani was singled out despite the fact that

the Writ Petition filed by the appellant was. allowed by the Hon'ble

‘ PeShawar High Court, Peshawar and the same as upheld by the Apex Court,

~ therefore, as per Article-25 & 27 of the Constitution of Istamic Republlc of

Pakistan, 1973 similarly placed persons are supposed to be treated alike.

Reliance is placed on;

2002 SCMR 82
~—Art.25—Equulity before law-—Employer could not mete out

different treatment to two groups of its employees,. as dictates of
law, justice and equity required exercise of power by all
concerned to advance the cause of justice and not fo thwart it. -

Likewise, Re’ferencve' is made to the Sheikh Riazat-ul-Haq case that

under Article-9 of the Constitution a civil servant has fundamental

rights to be treated as per law. Reliance is placed on 2017 PLC(CS) Note

23 which is as under:-

“Artick—_ZS.‘ ...... Discrimination ..... « Similar treatment ....
Scope ..... Alike should be freated Alike.” '

“That it is transpired from the Judgment of the Hon'ble Peshawar Court,

Peshawar wherein the Department was directed to arrange and manage the

requisite training’ course for appellant and others and provide them




oty

.- opportumty to aequtre the requmte Trammg Certlﬁcate which 'the _

Department farled to do rnsplte of repeated- requests by the concernedj

quarter to the Department to forward the data/names of the appellant and

. sacked employees for training, therefore appellant should not be made to

suffer for the acts and omissions of the Department.

. That the acts and omissions of the Department are not only based upon

‘malafide mtentlon but also squarely falls within the ambit of contempt of

Court of lawful orders of the Hon'ble High Court which was maintained by -
the Apex Court therefore, the Department has failed to comply with the

~ Court dlI'CCtIOnS w1thout any legal ]ustlﬁcatlon therefore, the 1mpugned
- office order dated 15.08. 2022 is not tenable in the eye of law. '

. : ' That the requlslte tralmng for the PTC/PST has been abolished (Annex: -S) :
" by the Provmmal Govemment therefore the objection is no more in field.
Moreover as has already been explamed heremabove that the process of - -
A‘ .‘ trammg was dehberately kept pendmg by the Department. It is further
- added that as per Article-189 of the Constitution of Islamic' Republic of
"Paklstan 1973 Judgment of the Hon'ble Supreme Court is blndmg upon all

“the Instltutlons of the Gove1 nment.

That no proper opportunity has been provided ‘ta the appellant in the
Mmutes of the ‘Meeting dated 12.08. 2022 on’the basis of which the .

' .nnpugned orde1 dated 15.08.2022 was passed therefore, appellant was

" supposed to be represented in the. Meetlng and if he-would have been heard’

then he would have been explained his posmon well and turning decision

. definitely in his favor,

. . That appellant was supposed to be treated as per. Sectxon-16 of the Khyber
- Pakhtunkhwa Civil Servants Act, 1973 because the legislation has codified

the word “shall”, therefore, appellant has not been treated in" accordance

with law and rules.: Thus the impugned order is voxd ab-initio in the eye of

law and is hable to be brushed aside.




- wherem it was held that: r

7

That Rule-2(l)(l) of the: Khyber Pakhtunkhwa ~Government Servants
' (Efﬁc1ency & D1s01plme) Rules, 2011 strpulates misconduct: The bear

o perusal of; the same will reveal that"the acts‘and omrssrons as have ‘been

attnbuted to appellant do not- fall within the definition-of misconduct.

Moreover it has been narrated that 1nfact Department was/1s responsible for :

- the failure in arrangrng the requisite trauung

That a proper mechamsm has been provrded in Rule-S of the Rules 1b1d

‘.

5(1) lf on tlte basrs of its own’ knowIedge or mformatmn
- placed before it, the competent authority is of the opinion

- that there . are sufficient . -grounds. ' for initiating

- proceedings against Government servants under these
“rules it shall either:- - - :

(@)  Proceed itself agamst tlte accused by ‘issuing a Show
Cause Notice under Rule-7 and, for reasons to be
' ,recorde(l in-writing, dlspense with mqmry »

' Therefore neither Show Cause Notrce ‘nor Statement of Allegatrons were
served upon appellant rather he was condemned unheard and the impugned

order has been 1ssued at his back.

That 1t isa settled legal prmcrple that where maJor penalty is proposed then -

only a- regular enquiry is to be conducted wherein the accused must be

‘associated with all stages of the enqurry mcludtng the collecting of oral and

documentary evidence in his presence and he must be confronted to the

same -and must be afforded an opportumty of cross -examining ' the

' witnesses. Thus the impugned order is nulhty in the eye of law and hence

- liable to be set asrde

That the rmpugned appellate order dated 27.09.2022 does not quahfy the'
condmon of Rule-5 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules

1986 read with Sectron-24A of the General Clauses Act 1897 as the

Departmental Appeal of the appellant has not been. decided by the appellate :

authority without giving reasons. Relrance is placed on 2010 SCMR 511,
2010 SCMR 1475, 2010 SCMR 1778 2015 SCMR 630:~ |

TR T I
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W,

‘»

2010 SCMR 511

“ssS. 24-A--Speakmg order—-Scope-—Public functtonartes are
. obliged to redress grievances of citizens/their subordinates with -

* reasons.’

2010 SCMR 1475 :
~-S. 24-A~-Speaking or der—--Scope—Under S.24-4, General
Clauses Act; 1897, even public functionaries are duty bound to
- decide the case after application of mind.

12010 SCMR 1778 A
“——Fach and every public functionary is duty bound to decide
cases in accordance with law.” v

- 2018 SCMR 630

LS. 24A--Execut1ve authority—Discretion, ‘exercise of-—
Scope-—When legislature conferred a wide ranging power, it
‘must be deemed to have assumed that the power would be, Sirstly,
exercised in good faith, secondly, for the advancement of the

- objects of the legislation, and, tlirdly in a reasonable manner-—
Where the authorities failed to regulate their discretion by the

- framing of rules, or policy statements -or precedents, it became
mandatory for the courts to intervene in order to mamtam the

. requisite balance for the exercise of statutory power.”

L ~ That no opportunity of personal hearing was afforded tothe appeliarit' ’

rieither'-by the competent authority, nor by the Encjuiry Officer nor even by
- the appellate authority -which are the mandatory requirements of law.

Reliance isr plabed on 2003 SCMR 1126, which states that:-

~ “where the civil servant was not afforded a chance of personal
-hearing before passing of termination order; such order would be
void ab-initio.” ‘ - ‘

'Further reliance is placed on PLD 2008 SC 412 whic]&states as uﬁder:-

-“Natural Justice, principles of — Opportunity of hearing —-
. Scope — order adverse 10 interest of a person cannot be passed
without providing him an opportunity of hearing - Departure
Jrom such rule may render such order illegal.

It is, therefore, humbly prayed that the instant appeal may gracmusly be

~ accepted as prayed for above.

_Any- other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellarit.

S T e
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR"

‘Service Appeal No, /2022

ImranKhan .......................... eeersie e Appellant
- © Versus | S
The Govt of KPK: and others e, .._....Respondenis
_A_ffMI_t

I, Imran Khan S/o Shah Jehan Ex-PST GPS No.1, Takht Bhal DlStl‘lCt
Mardan, do hereby solemnly affirm and declare on oath that the contents of thls '
. Appeal are trué and correct to the best of my knowledge and nothing has been
“concealed from this Hon’ble Tribunal.

Advocdte!, Peshawar

T T TS T T




Iy

"..... L. ’ . . R ,_. . / / ‘ sz "'/ -'.
OFFICE OF THE Ismxow Enuo@;ou owzcm (MALE)__PRY: Mmm.
POIN MENT, ' OFFIOE ORDER.:

i
".! ‘

7 Mpd Impen Khpn! 88 o s/o ﬂhan Jehan and:date
R/ 0_ Sada Killi‘m, ) ;. District Mardan is hereby

.eppointed as PIC, Un-—ﬂ!nainad Degohor nt,ﬁ&mn&m%against
An- BRs-7 (@Rs.1480/ PM r:bced plus usual allowances as v.
" sfmissible to him undor: “the' Fulos with : immediato effoot in.

* the mt&f&’ﬁﬁ“ﬁt"ﬁum mw“ *ce wfth the rbllowing “torms and ' -

Canditionsw On the Brepiry of- J.eave of the origibal incumbant his
servicaa will automstioxgiy 1 -ceage. , _

i A

: ‘gpfpointment is made puraly on Tempt

{“baaia :i.n- liable to termingtion at any time
with oua:«dnaig g any reasen cx- notioe.

2)s - In oaa&-vot reaignation ha w:l.ll have to B

: e it‘,,éne month's prier-notise to the L
Co Depa.bf;men;bmr ‘forthfeith one montba Pay In .
S poedw ereof %o the Govtr -

o “:ﬂé‘i'aeréqziimd to-produce Bealth and ege
it od i.rioaty*.ttrom the W58 DHY. Hoapital
.‘ tak:l.ng ovqr ohu'ga. o

,c‘xer & ge.._ e

Py u\ !

j:) allowed to take over

: mu asa is less then 18 years &.
abovee“e;;ap 30 ‘yeara. ,

©8)e et LI ho"ztnil to" toke . ovar oharge of the poat..
, R : withiﬂ {d&ys -on the issua of this ardar
tmen'b order will he cancelled.

E 5)- :

N .&ﬁo.v is allowed.

B T ""-.». -Ghﬂrsv;~1\'°l’°l‘& ‘should be subnitted to a1
- T .y L S 100006, edt'}" Jlii

9a " The, bf:!q:é“ t»!:1.1,1 effeot from 1/9/95.
a LN VL
RS e — Ismgom n.nu'gimmn oygriazn,
-Mab;ﬂooéazf‘ﬂ 25/41:9%: /I-AE Da't:ed., THARD y
‘ Oapy o.t ' the’ nbovvo ia .tox:wuded to thei- ce «T

9. ﬂ.‘ho ﬂub~DivtEdu:O!£ioer (Malo)

Mandan /. Bhai.
2, dnmuato oonoa.med. e Salshé Bha
o

DI8gRy ar | qn 'OFFIOER

’ éti ETY YT YUYy .- ’ s
'Scanned with Can1Scapnél' '




>

-

LEGIBLF COPY

OFFICE Of THE DISTRICT EDUCATION O CER MALFE) PRIMARY
. A . MARDAN

APPOINTMENT

Mardan is hereby appointed as PTC Un-trained at GPS, Sarband Nawab Tehsil
Takht Bhai V/Post in BPS-07 (1480/0M fixed plus usual allowances as admissible
under the rules with immediate effect in the best interest of public services on the

~ following terms and conditions:- on the- Explry of leave of the original incumbent

his service will automatically be cease.
S CONDITIO

1. His appomtment is under pu.rely on Temporary basis in 11able to
termination at any time assigning any reason or notice.

2. In case of resignation they will have to submit one Months priox notice to
the Depa.rtment forfeit one month paylieu thereof to the Govt.

3. He .is required to produce Health and Age certificate. from M/S DHQ

Hospital Mardan before taking over charge. .

His original certificate should be checked before handling over charge

o

. 18 years and above than 30 years. .
6. If they fail to take over charge of the post w1thm 15 days on the issue of this
order their appoirntment order will be: cancelled.

No TA/DA efc is allowed to any one.

Charge Report should be submitted to all concemed

.- The orders will effect from 1/9/95. '

© 0 =

(MUHAMMUAD ZAMAN KHAN)
DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN

Endst No.2285-86 /S.No. ZS/Apptt PTC Dated Mardan the 26.06.95

‘Forwarded to the:- .

1, Sub Divisional Education Officer (Male) Mardan/Takht Bha1 ‘
2. Candidate concermmed.. -

DISTRICT EDUCATION OFFICER
. (MIALE) PRIMARY MARDAN

iz

~ «Mr. Imran Khan SSC 5/0 Sha.h Jehan Candxdate R/O Sadar Kﬂh Takht Bhai Dlstnct

He should not be allowed to take over charge in case their age is less then '
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(For use in Police Department only) -,
Prssed SSc-Eammeticn = 1952 Frzm BySE
Heus—,%ﬁma/ C«w._dey L. No /885 2. Wmd 422/
: ‘ W?’kfg )”.lctu & ./q"w- C o 5 .
5 ) Sﬂb—D: s Fucaking
£ v Gificer ( u s w-ardan,
. - A
3.
Veification Roll No. dated - ;ecéivcd_ back.
Left 'Thumtz—,lmprcssion ‘
Qualifications Dar | Qualifications . Dae
English FirstArts - -
- Pushto BL orBA. | -
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‘Sacked Employees (Appointment) Act, 2012

o '.~~-".vl[Act.xvx_I'df'zouj R " |

AN ACT to provide relief to those sacked. employées in the Government service, who

-+ were dismissed, removed or términated from service; by appointing them into the
o - Government service - - _

- WHEREAS it is expedient to provide relief to those sacked employees.who .- .-
were appointed on reqular basis to a civil: post in' the' Province -of the Khyber -
- Pakhtunkhwa and who - possessed the "prescribed qualification -and experience ;- < -
required for the sald post, during the.perlod from 1st day of November 1993tothe = »
 30th day of November, 1996 (both days Inclusive) and were dismissed, removed, or - .
terminated from service during the period from 1st day of November 1996 to 3ist -
day of December 1998 on various grounds; - . - : o
 WHEREAS: the Federal Government has also given relief to the sacked K
. employees by enactment; - : . B o

“AND WHEP\EAS:tﬁeAGovemmeht-o,f the Kh’yber' Pakhtunkhwé, has al§o |

detidec! to appoint these sacked employees on regular basis in the public iljter_est; :

It is hereby éﬁ_a&ed as follows;

Y Shdﬁft'fﬁie, extent and commencement.--(1) This Act may be called
the Khyber Pa_khtunkhwa--Sacl<ed ;-Employees*(Appointm‘en’t)Act,‘ 2012, -

(2) It shall apply to alf those sacked employees, who were holding various = - _
civil posts' during- the period ‘from 1st day of November, 1993 to 30th day of = .
November, 1996 (both days inclusive). A L ' :

(3)-1t shall come into force.at once.

2. Definitions;--- _In-' this Act, unless the context otherwise requires, the
- following expressions shall have the meanings hereby respectively assigned to them
that is to say,- - : ' ) S .

(@ il post” means a post created by the Finance Department of
Government for the, members of civil service of the Province;

(b) .“Department_,'f . means the Dapartment and the .Attached
© - Department as defined in the Khyber Pakhtunkhwa Government
Rules of Business, 1985, including the Divisional and District offices
»  Working thereunder;
(@ “Government® means the - Government of the . Khyber
- Pakhtunkhwa; . o o :
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. 9/ R | .SgékndEm ln FsA "'mmﬂt ’ﬂb‘t"ZHl'Z . / <
4_-m: S _(d)_.,‘ _ “prescribedff means Prescribed by rules;
. NOM “Province” iheans the_Provihce of theKhyber Pakhtl’nkhwa
© M "rules® means the rules made under this Act; and
(g) ;7;- . “sad‘edemployee” mééhéfa pe n who Wés;appolnw on regular
o basis e poge

o ! 1st day of November ; 31 "-_,day'of_December"-1‘998 on
" the ground of lrregmar-'appolntments., .

- -3, Appomtmentgof- sacked - ll
- Contained’ jn any law.or. rule for the time being. in force, on th
v this Adt, all employees ‘subjact to section
- Féspective cadre of their concerneg '

d.«:;émployeés:-é‘- '.'Notwifhstandlng, émything :

e commencement of
?Depa'rtm'ent,"lnﬁ-:"whlchr:'th

Ny , €y occupied-civil posts -
.before thehj dismissal, ‘removal and ‘termination from service; _

 Provided that the sacked employees shall be appolnted against ‘thirty
. Percent of the available vacancies in the said Department: -~ - o _
Provided further thatv'fhé'abbdihthiénltféfsa(;kgd erfiployees shall pe subject
 to the Medical- fitness and _Verification’: of "thejr ‘character ‘antecedents to the -
satisfaction of the concerned compeétent authority, L _ :
4. Agef,re'laxat'idn.--- , Th'e 'periodi ‘during' ‘which a sacked f_embloyee .
remained dismissed; femoved or terminateq from -service, iy the date of thejr
- appointment shau‘be deemed to have | [ \ ' '

a 1o, ; tly relay here shall be
W tuies for the time being in force, .o .

5 * 6. Preference "on'.the;basi's?ol_’,age:-.--, On the otcurrence of a vacancy in
 the respective cadre of the' concerned Department of the sacked‘employee*against -
the thirty percent availapje share, preference shall be given to the sacked employee -
who Is older Iry age.. R o

7+ Pracedure for-..'appoinhniegnﬁ.-'-'-'(i) A sacked employee, may fle an
Aapphcat:on, to the concemed,‘,Depaltmtent Within a period of thirty’ days from the
date of commencement of this Act, for his appaintment in the said Department:
o ProVided-that no épph'cation for appointment received after the due' date
~¢hall be entertainey, . . ' .
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© Orrules to the extent of |

. - 10 Power. to'ma s;mnes:;-.g;jc-;a“vemmem%aiayamakefui
. '.outthepurposebfthlsAc.t.': T Lo T

"5 486 -

pioyet?).ThE cneiied Deparmnt

52 applleaen CParment shall maintain’a er or all’ such sackag
employees whose -applications a

Oyees'u ations ‘are recejveqd Under sub-g
cadres In djppno!ggl'cal ‘order. L R

ection’ (1) in the respectjy

» (3)rfanyvamnwoccursagamstme thity pescent avaliabie share of the
: sacked:-;gmp[qyeg-ln"’any--Depamri ’

yee;In"any .\..‘.,eht,_:lthe‘s.éhkir‘{ﬁ’-’abe-'fr.om'f.such"sad@d employee
~ shall, be' ‘considered: by -tfie- can X

=~ ) the: congemeq -Departmenta Selection. Committee or the
. Distrlct;Selecuani‘Cbmmiwee,j. as the case may be, to be constityteq in th
: v.manne.r', fqr;appqtr_;tmgqt:’ T .

o -'*“-‘.Ef.é!il@éd-ftﬁatﬁbﬁW"Mﬁéﬁ%s‘ o résponse s
days, the '

‘ icked: e Intment,

() The ”r:ohcern’e&-..pepéitheﬁu»Se
Committes, as’the case ‘may " be; will- g
ca. T g

etermine ' the ‘sultability" o eligibllity of - the |

5) T no’ sacked employee is ‘avallable -sgainst: thirty

18, available -against ¢ .-:-'.pércentv-acéntyﬂ
espective-cadre ln,-ar-DepaMent;‘ then'the post shali be filled through .
inftlalrecruitfn'ent.- ST e S

AR 8..{Removal‘of~d fffculﬁe;:{_—-- If any difﬂculty,;argsesfgln,,,ngi_ng-'effect_ to-"
.any of the Provisions iof tbls-A_,ct,ﬁlh@Ch )
© . such -_c'n:d_elf'not_z.lp_cgn.s;lsterj,t':Wit,h[?‘the
. Necessary for the ny;

‘Provision'of this At

X Providé&‘-tnat-hi‘dfﬁizcn'--péwéi:ishaufbé—e&efc:s;
- from coming'i_nto-fo"rbg»dfwsi}qq...="_- e T

e esAct to! override: other: .;l_a_'ws.:ig:i:--‘NOtQNIghistanding -anything: to the

Contrary contained An-any: other ‘jaw ;br?;-érules.»,;for_;;.t'he; time:: being. R
Provisions of this Act shall } 2ffec the provisions of.any other laiy -

nconsistency to. this Act, shall'cease to hgye effect,

. 10:'Power to'ma es.for Carrying.

. ---u--_--'-_qﬂu'---

© Prescribed
“5acked employes sha s, £/ CENE WY 2 period ot -
) the next senior,s’acked:émﬁ!dye_e shall be considéred for'appoin

lection Committes or District Selectior, -

,“j'lef:;Min.isteﬁ:{!l(!é")ﬁb'.ef;’-’:ak!itﬁnkhwa’ma}'., Issue ~ - °
Siste  “1C:Provision:of ,.'.:-‘,a's-may;.appear.to~h'im'tdbe.
PRose of remouing the dificty: - " VPRI toh BN

ed after the expiry of oné year o

) & o L Tules . for - the ; g.in" force, the -
l!.,ha?e;g\(erﬁldlpgeffe"ct.and :
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1

e

15,
16.
Y

18.

" R/o Mohallah Alladad Khel, ¥loti, Mardan.

13.

‘0 - L

S S

'WRIT PETITION No._ /2016

* Abdul Ahad

S/o Shokh Dil,”
R/o Mohallah Alladad Khel Hotl ‘Mardan.

Liagat S/0 Shuh Pur Khnn, : o o ,

' Shah Hussain Sfo Zenur Shah,
- R/oKot Dolatzm. Mardan '

“Shakirullah Khan S/0 Saif-ur-Rehman

R/o Saif-ur-Rehman Koroona, Kanda Ghar;f .

-"Takht Bhai, Mardan.

Taj Alam S/o Yousaf Khan, - .
"Rfo Kuz Kandi, Jalala. Takht Bhai, Mnrdan

K Khurshid Ali S/o Muhammad Yousaf,

R/o Habib Karoona, Gunjay, Takht ma, Mardan. .

. Taj Muhammad S/o Muhammad Anwar Khan

R/o Charagh Din Kaley, Takht Bhai, Mardan.

Zubair Ali S/o Karimullsh, -
R/o Mohallah Alladad Khel, Hou. Mardan.

Ibn-e-Amin S/o Tor Jan, ‘
R/o Kazim Kaley, Takht Bhal, Mardan

Imren Khan S/c Shah Jehan, - ' e o
Rlo Sardar Kaely, Snro She.r, Takht Bhai Mardnn. ' :

.

 Ahad Khan §/o Mir Dad, L L W
R/o Nurman Khel, Par Hoti, Margdan. . e *

- Tahir Muhammad S/o Noor Muhammad,

R/o Mohallah Sher Dil Khan, Hoti, Mardan.

- Irshad Ahmad S/o0 Gul Muhammad o
R/o Lund Khuwar, l‘eth Takht ma, District Mardan. o

. Umar Khitab S/o Darey Khan,
R/o Roriya Jadeed, Mardan.

Fida Muhummad Sfo Akhtar Gul, =~ S

R/o Village Qasmi, Takht Bhal, Mardan. T ey
..wn'-"""""‘”"'" '"""“"""'l“:"ra':;ny-,{a:.'nir..'.‘,vw «

r—"

Moroed Khan S/0 Faqecruur-Rch man,
‘Rfe Garhi Kapoora, Ismailzi, Mardan,

Shal Hussain S/q Hazrat Hussain,
R/o Anar Bag, Mardan,

'Ahad Khan S/o'Fnrrukh Sacr, ' )
R/g Qulbahar, Kas Koroona, Mardan. ’ .
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- 28,

- 34,

3.

. 38,

[

. 97/
19, . Syed Roohuﬂah Shah Slo Syed Muhnbullah Shah,
"R/o Par Hoti, Mardan
20. lk.ram-ul-Haq S/o Haji Muhammad Sadxq, )
: . R/o Fazal Abad, Takht Bhai, Mardan.
21, Amjid Ah S/o Muhammad Nubl,
- R/o Mohallah Bamo Khel, Mardan
S22, ‘Muhammad Farooq §/6.Gul Manaf,
Rlo Village Mehmood Abad, Mardan,
23, Muhammad Asghar S/0 Gulab Din,
R/e Mehmood Abad Garhi Kapoora, Mardan
24, Bahadar Khan S/0 Muslim Shah,
R/o Gumbat, Mardan, -
25, Abdul Ahad S/o Tila Muhammad,
. R/a Qaim Khel; Mayar, Masctan,
26, Shakeel Ahmad S/o Musharaf Khan, -
R/o Alo, Takht Bhai, Mardan.
-’27, Fazal Mclimood S/o Musheraf Shah;, . -
: R/o Mohallah Bari Cham, Takht Bhai, Mardan,
' Fayaz Muhammad S/o Wali Muhammad,
R/o Mohallah Anar Bag, Gumbat, Mardan.
e ———
- 29, ljaz Ahmad S/o Shamas Gul,
Lab: Asmstnnt,
R/o Lalazar near THQ Hospltal Takht Bhﬂl. Mardan
30, Shams-ur-Rehman S/o Taj Malook ! .
Junior Clerk, l
R/o Mohallah Sherai, Barl Chum, Mardan. -
31 - - Abidullah S/o Ikramullah, P
: R/o Mohallah Ghulaman, Toru, Mardnn ' e DI ‘
——————— . o . v N 'v"_"u Lo
/32, Safdar Khan /0 Munammad ‘Ameen, ©
R/o Karghan Hassanzai, Tul.ar, Takht Bhai, Mardan.
.33, Khalid Khan S/o Haji Aslami  han,
R/o Habib Gul Koroona, Takht Bha, Mardan
. Khalld Usman S/o Malik Aman,
R/o Chamrank, Mardan,
35. Shams-ur-Rehman S/o Fazl-ur-Rehman,
" Rl Muhammad Ali Khan Akbar Road, Hou Mardnn
36. Mulmmmnd Ayaz S/o Muhammad Jnmcel v
R/o Mohallah Rustam Khel, Mardan.
Saeed Muhsmmad S/o Awal Din, ) '
Rlo Shahi Bagh, Hoti, Mardan, _ - (_,.‘; e ’“I‘ e ”""-Lv«.- .
. . ki . ——ag —
: SnbzAli S/o Gul Sacd e o et i+ o )‘ M”,lﬂ‘ .
R/o Rogheni, Sawal Dhcr, Mardan. P :
39, Murad Ali S0 Alam Zeb,

R/o Cenler Colony. Baghdnlia Mardan,

. N
! FURER ad o JL TR D S

-

B o A S s

e AT TR N T Fn ST

AT B i E

TSI

T e

T AT TS eem oALTOF o e A ettt




I

- Department, Civil Secretariat, Peshawar,

. _ 3
'7\ 0. Muhamr-nad l;d'ushtaq ‘Ahmad /6 Muhammad Musa Khan, - -
. R/olstam Bagh, Karwan Road, Mardan.
41" Raheem Khan S/o Allah Dad,
- R/o Sadaat Baba, Takht Bhai, Mardan.
42 Amanuliah S/o Hazratullah, S
- R/o Akbar Raad, Mohalizh Sher Dil Khan, Mardan,
43 Tariq Hussain S/o Abdu) Hassan, o
R/o Babu Mohallah Bay! ham, Mardan,
44. . Zulfiqar All S/o Nek Muhaminad,
R/o Kass Koraona, Mardan, )
45. .. Aysz Muhammad S/o Khan Muhmﬁmad, R
R/o Street No.3, Saeed Abad, Kas Koroona, Mardan, -
46. Kabaley Khan S/o Safiuliah, '
- Mohallah Sadi Khel, Mayar, Mardan,
4, Nisar Muhammad S/o Amanuliah, :
_ R/o Toheed Abad, Charsadda Road, Mardan.
'48. - Yjaz Hussain S/0 Ghulam Nabi,
R/o Bakhshali, Mardan
49,  Muhammad Suhail Yo Fageer Muhammad
.R/o Zayed Khel, Toru, Mardan ' '
50.  Atta-ur-Rehman sfo Muhammad Ismail,
’ R/o Mohallah Khan Khel, Toru, Mardan.
51. - Siraj Muhammad §/o Bz Muhammad , : R .
. R/o Toru, Mardan.......... e e e e v Letitloners
; : L Versus B ﬂ
L ‘ . W’)M
L. TheSecretary : . v ,\U‘ c, &
Govt. of Khyber Pakhtunkhwa, . ' ‘ €
Elementary & Secondary Education. . _ 4. . M ”;ﬂ}’

- Khyber Pakhtunkhwa, Peshawar.

‘2. ‘ The Director, - o G | ; A

++ Elementary & Secondary Education, o ‘ VZE/

3. The District Educntiop Officer (Eﬂ ) medle . %‘
-District Mardan, : e

IO TR

......................................... ,w
_ WRIT PETITION UNDER ARTICLE; 199 OF THE CONSTI’I‘UTION
OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973, A
L - — : FEEEEGeAY
',. . < 4 ,,. ) ‘
3 Rc,spectﬁﬂly Sheweth, { Depury Rheismar
. Facts giving rise to the present writ petition are as under:. i U 16 My 06
L. That petitioners aie the Permanent and bonafide residerits of District Mardan
’ Th . t . i ; X . H . A ." . A .
ey were va;‘>pom ed as PST, ’C ;FEVT‘:T’HE_ éss!s@téggltyqr_ Clerk, P.ET, and
R R :;-4 '..:um‘.hyl‘-' 'If'-'-u.u.li._ '\'_\::\,:\
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| 02.10.1995, . 04.02.1995, - 06.10.1996,

B ¥

" on different .dates_after observing all the 'q'bdal 'fon_nélitiés vide orders dated

1401199, 26.05.1996, 23.01.1996,

+02.08.1995, " 19.05.1994, 03.07.1996;
26.11.1996,  26.10.1995, 06.11.1995;

07.05.1995, 08.11,1995, 21.10.1995;

' 06.10.1996, 24.03.1996, 25.03.1996 and

petitioners are qualified for the posts agaj

04.09,1996,” 10.07.1996, 30.05.1995,
07.11.1995, 31.10.1994, 25.02.1996,
04.10.1995, 30.06.1995, 23.10.199s,
12.12.1994, 28.08.1996, 08.10.1996,
23.07.1996, 28.03.1996, 02.01.199s, -
31.10.1995, At the moment more of the _

nst Which they viere ab’pointed.

" That after their apg:i‘:intménts petitioners. were ‘satisfactorily and devotedly
perfoiining their duties for years to the cntivre_satist’ac'tionof‘ the high-dps but with

" the change of Governmient, the successor
settle scores with the previous Govemment terminated the ‘services of petitioners -

.. Orders of Petitioners Annex:-A);

Government out.of sheer reprisal and to

vide orders dated .06.'0].1997, 12.02.1997, 13.02:1997, 23,06.1997, 13.03.1997,

07.01.1997 and 30.05.1997. _(Appoihtnicnt - Orders/Credentials/Termination -

- That after their- termination, peiitioners left no stone unturned and made

inexorable _a_nd'un'tiring efforts for restofai_ion of their Sér'vi.ces. Théy have been :
- -agitating their genhin‘e_gﬁeVahccs before évgry forum,'_higher authority for the last
~ more-than 1% decade. but could not succeed- with exception” of some of their

'col!eagues_who within prescribed period of limitation" approached the Hon'ble
Khyber Pakhtunkhwa Service Tribunal a_hd Wcré reinstated with all back benefits
by the Provincial Service Tribunal on 11.08.2003 ang 02.05.2002 which were
‘upheld by the-Apéx"Co‘urt' 'on'»18.ll.2004, and the _J-udgrﬁcnts then were

" implemented by the 'Depanment vide ordexs’vdated 120.04,2006, 19.12.2004

(Aunnex:<B). Previously a decision in this respect wag taken by the Cabinét of the
Provincial Government but thé same was not implemented. o

That in the years 2010 the Pederal Government, Whilc realizing the miseries of -

- politically victimized sacked employees of the 1996-99 in view of their

longstanding gfievanbes/complaints, passed “the' Sacked Employees  (Re-
Instatemeny) Act, 2010" (to be referred hereinafter-as the Ac{ of 2010) whereby all

" the employees appointed by the Government and then terminated by the nexi

~ Government on political grounds/ considerations were reinstated into service, -

That since- tlie employzes in the Provincial Government’ were also terminated
during the same periog of time on the same political grounds also needed similar

. . . ¥ N -~ \.::"‘:L--“R — \*N
JENE. w&w . . .
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IN THE PESHAWAR HIGH COURT, '

PESHAWAR,

{Judicial Department]. .

“Writ Petition No.2440-P/2016

Abdul Ahad and 50 others.

: : o PetitiBners .
VERSUS ' :

.The Secretary, ’

Govt of Khyber Pakhtunkhwa, -
Elementary & Secondary Education
Department, Civil Secretariat Peshawar, .

- And others.’

" Respondents

For Petitioners .-  * r. Khalid | v cate

. For Respondents :- ~ Mr, Waqgar Ahmnd, AAQ,

Date of hearing: 12.04.2018

JUDGMENT

- ROOH-UL-AMIN KHAN, J:- This writ petition. is

: disposed of in terms of our common »judg:ﬁénp of even date

placed in connected Writ Pétition No.2438-P/2016, titled,

Mst. Samina Qazi and 42 others Vs The Secretary Govt of -

E Khyber Pakhtﬁn!dﬁra Elementary -& Secondary Education

“and others”,

Announced: _ ;

12.04.2018 ﬂ,,/
_ Sty Afelcl 2.5, : Jo’[“g

3

. . N N . N J » . . : ; :. “

o o JUDGE -

R J

DB of htr. Justice Rnoh-ul Alnln Khan and Mr. Justice Ikmmullah Khnn / // ky

L,___ - / X
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Writ Petition No2438-P/2016

Mst. Samina Qazi and 42 others,

- INTHEPESHAWAR HIGH COURT,* . .
. - PESHAWAR, . D

icial

o ~ Petitioners -
o VERSUS "~ -
- The Secretary,’ ' )
. Govt of Khyver Pakhtunkhwa, - i
Elementmy&Secondary Educatxon o
" . Department, Civil Secretariat Peshawar,v '
And others, '
‘Respondents
- For Petitioners :- alid Réhmar e.
For Respondents - . Mr. Ws a. -
Date of hearing; 12.04201%
JUDGMENT B

- ROOH-UL- AM!E m, J; Through this common

Judgment we shall decide the instant and connected Writ

t’etmons No 2439-P and 2240-P of 2018, fi led by Iftikhar

Al and 53 others and Abdul Ahad and 50 others (to be

\ﬁ”‘

referred heremafter as petitioners), as identical question of

law and facts are involved therein.

2, In. essence, grievance of the pétitioners is that

during the period since 1993 to 1996,-tﬁc respondents after

"observing all legal and codal formalities, appointed them

against various posmons i.e, CT, PET, DM OT, T.T., Lab.
Assxstam and Junior Clerk on different dates, mennoned in

their appointment orders, annexed with the respective writ

petitions, in Education Department, but with the change of - - 4
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'2(_ Zg

Govem‘ment, their scrviccs were terminated on the pretext .

- of irregularities commlttcd in. their appomtment The

petmoners rise their voice before various - forum but

- proved futile. In thc ycar 2010 the Federal Govemment

enactcd ‘the Sacked Employees (Re-lnstatement) Act,’

' 2010’ (the Act of 2010) to " provide. rehef to persons in

: ;coxporatxon service or autonomous or semi autonomous

bodies or m the Govemment serwce who were dtsxmssed

removed or termmated from service. 'I'he Provmoml
" ":Government of Khyber Pal-:htunkhwa wh1le followmg the -
Act o{’ 2010, enacted ‘the vK{hyber Pa]qhtunkh\va Sacked
Employees (Appoinnnent) Act, 2012 (the Aot of 2012) so -
as to provi&e .relief to those sacked eﬁiployées who were -
'appomted on regu]ar basis to a civil post in the Provmce of 'b

. ‘the ~ Khyber Pakhtunkhwa and -who possessed the

prescubed quahﬁcanon and experxence reqmred for the

R f_saxd Ppost, durmg the period from 1 day of November 1993
to the 30® day of November, 1996 (both days- inclusive) |
“and were dlsmlssed, removed or. termmated from servwe
’ dunng the penod from 1* day of November, 1996 10 31" ‘ -
| day of December, 1998 on vanous grounds |
3. Respondents have ﬁled_thelr Para-w1se conoments, ‘

wherein if is averred that under the Act of 2012, sacked.

employee is a person who was appointed on regular basis

to a civil post in the province and who possessed the

prescribed quﬁiiﬁcation and experience for the said post at

Tuny
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that time during a period from 1% day of November, 1993

to 30" day of Ndvcmber. 1996 (both days inclusive) and

was dismissed, removed, or terminated from service during

| | the period from 1* day of November, 1996 to 31" day of

December. 1998 on the ground of irregular appointments.
Some of the petitioner pétiﬁoners being lacking the

prescribed academic qualification and criteria laid down by

- the Act of 2012, and some being untrained, cannot be

extended benefit of the Act of 2012,

4. ' Having heard the argumetits'of learned counsel for

. the parties, it appears from the record the controversy of

re-instatement of sacked employees cropped up before this

Court in “Writ Petition ﬂo,!d&?—PQOlé,' titléd, “Hazrat

‘Hussain_etc Vs_the Govt of Ki vber Pakhunkhwa and

" others” which was decided on 24.12.2014, as follow:-

“It i3 worth to note that persons similarly, placed
with the petitioners have been re-instated by the
. department while giving effect to the judgments
given by the Khyber Pakhtunkhwa Service
Tribunal. Moreso, one Mst. Gul Rukh whose -
services were terminated by the respondents
along with the petitioners, has been appointed
under the Act vide order dated 09.05.2013, It is
cardinal principle of law that similarly placed
persons should be treated glike and no different
yard stick should be uzed while redressing their
grievances. It is the hall mark and grundnorm of
-our constitution that every person is' entitled to
equal protection of law. Not only similarly-placed
. colleagues of the petitioners have been appointed
by the respondents but the petitioners are also
entitled to the relief given to the sacked
employees under the Aot. o
For what has been discussed above, we admit
and accept both the writ petitions and direct the .
respundents to consider the petitioner for their
.appointment in accordance with the provision of
the Act.”
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. Subseqﬁent:ly, w.P. No.516-A/2013, titled, “Iftikhar Khan

étc Vs Govt of Khyber Pakhtﬁnkhwaf‘ etc”. and so many

| othér. writ petitions, were filed by the éaciced employees
\?ith regard to relief of reinstatément,‘ 'beque Abbottabad

Bench of ﬂzié Cﬁurt,which were . disposed: of through a

N _common_judgment dated 24052016, placed in W.P.

No.516-A/2013, in the following terms:- |

i That  the petitioners - though eligible for-
-appointment  but not equipped with training
certificate, shall be considered for re-instatement
against their respective posts under the Khyber .
Pakhtunkiiwa Sacked Employees (Appointment )

- Aei, 2012 immediately; ) .
il, ' The concerned District Education Officer shall
~ scrutinize the case of each individual petitioner
independently; '

iil.  Thereafier the department shall arrange ond
manage the requisite training course for them and
the petitioners shall be provided opportunity ta
acquit the requisite training certificate; _

. . In case the petitioner failed (o acquire the requisite .

training certificate within' the stipulated period,

specified by the department, their services shall

stand terminated automatically. '
‘Needless to remark that the respective EDOs of

cach district shall complete the process of re-.

Instatement of the petitioners within dne month,.

Dpositively. - - '

- The aforesaid judgment of this Court was -i;npugn_cd bcfore
the Hon'ble apex Court in C.P, No.401-P/2016 by the
Govcnuin::nt of Khyber Pékhtunkhwa through. Secrefaxy.
Eleﬁlentary and _ASecondary.‘Edﬁqatidn, Peshawar, and the
Hon'ble Supreme Court while maintaining the judgment of
this Court vide judgment dated 24.05.2017 held as under:-
| “We have Beeu apprised by icamcd counsel for the
respondents that according to the advertisement .

and appointment letters issued to the respondents,
two kinds of candidates could be' appointed (i
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those  who  have the requisite  academic
qualifications and training (ii) those who have the
requisite academic qualification but do not possess
the necessary “training. As regards the second
category, such persons would he provided with an
/ opportunity to complete the training within a
specific period. This is exactly what the learned
High Court as allowed in the relief granting
portion of the impugned judgment, Undoubtedly,
this {s in consonance with the Department’s own
advertisement and the terms and conditions of
service, therefore, the learned High Court did not
fall into any error by requiring the Department to
allo.y the respondents to complete ‘training ‘within
" a specitic period of time and to take action against
them in case of failure to do so. No exception can
be taken to the | pugned judgment, which is
upheld, Resultantly, Civil Petition No.401-P/2016
is dismissed on merit, The connected petitions are
also dismissed on the above score and for being
time-barred as no sufficient cause has been shown
for condonation of delay,”

- In section 2 (&) of the Act of 2012, sacked

employee has been defined as under:-

“Sacked employee® means a person who was
appointed on regular basis to civil p_c"nst in the
province and who possessed the prescribed |
QUaliﬁcation and éxpetlencc for ihg st}id post
at that time, during the period from 1% day of -
November, 1993 to the 30™ day of November,
1996 (both days inclusive) and was d'ismissed,
* removed or terminated from service during the
period from 1% day of November 1996 to 31

day of December 1998 - on the ground of
irregular appointments,”

The petitioners having been appointed during the périod

since 1993-1996, do fall within the ineaning of section_2

(8) of the Act of 2012, Section 3 of the Act (ibid), p

mechanism for appointment of the sacked employees,

’(v,’ ‘byﬂ .,

rovides
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accordmg to wh:ch on commencement of . the Act, all

‘: sacked employees subject to section 7, may be appointed, -

. in their r»spectxve cadre of theu' concerned Depamnent in

A ~ which they occupied civil posts before their dlsmlssal‘
' remova] and temunauon from service, Proviso attached to
i seciien 3 provides that the s'eeked employees shall be -
appointed against thirty pereeﬂ't of the available eecan.cies |

' in the eaid Department and according to second proviso
E attached to section 3 provides further. that the appointment '
- of sacked employecs shall be eubject to the medical fitness.

" .and verification of their character antecedents to the -
"satxsfnctxon of the concerned competent authonty The case |
of the present petitioners is not on different footmg from
. the ot;hcr sacked employees who have already been grantcd"
the relief of re-instatement “in' their. service m light of :

: . decxsxon of the Service Tubunal as well as the judgments
of this Court and the Hon’blc Supreme Court (supm) The ‘,
rcspondems have not specxﬁcally mentioned as to what -
kind. of the academic quahﬂcauon the petltioners are

: lackmg So far as the. ob_;ectlon of the respondénts that

some of the petitioners are untramed is concerned, suffice

to say that obJectxon has exhaustively been dealt with by

the Hon'bie apex Cour' in: the- Judgment (suprn) that

according 10 the advertisement and appomtment letters

~ issued to the petmoners, two kinds of candidates could be

appointed (i) those who have -the -Tequisitc academic

[, -
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quahﬁcatnons and trammg (u) those who have the requmte

academic quahﬁcatxon but- do not possess the necessary-

‘trannng As regards the second category. such persons

~would. be provxded with an opportumty to complete the _

trammg wnthm a speclﬁc penod

6. It is golden prmcipl_e of law' that-alike shall be-

. -treated alike which has further been elaborated by the apex
Court in the case of “Hameed Akhtar. Niazi Vs the

-Secretary Estnbllshment Division, .Government of

Pakxstan and others” reported as (1996 SCMR 1185) -

-' and again in the case of “Government of Pun jab through
| Secretary Education and others Vs Sameena Parveen
. & others‘v reported as (2009 SCMR | 01), in the followmg
| .. words”

"If a Tribunal of this Court, dcczdes a paint of
law relatmg to the terms and conditions of a civil
servant, who litigated and there were other civil
" servanis, who may not -havé iaken any legal
proccédin;gs. in such a case, the dictates of fustice
and rule of good governance demand that the ;‘
' benefit of the same decision be extended to other
civil servants a! Iso, who may not be parties to that -
 litigation instead of compelling them to approach *~
| ‘the Tb'ibzmal or any other iegal 'fb.rum‘ "

7. Accordmgly, this and thc connected writ petmona

. are allowed and the rcspcndents ars. dlrected 10 consxder

the petitioners strictly in accordance wuh the’ mode and

manner set out by this Court in its Judgment dated
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24.05.2016 in W.P. No.516-A/2013, and upheld by the

auéixst apex Court in its judgment dated 24.05.2017.

A‘ nnouncﬂ' .

12.04.2018 L | '
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Judgment Shee
‘IN THE PESHAWAR HIGH COURT,

w : ’ -
BOTTA.BAD BENCH S

TUDICIAL DEPARTMENT ", . &>/
W: it Petition No: 31 6-A/20A3 % o :’Egg,\%
| JUDGMENT
' . D’mc ofhehrxn[, ........... eceenna 24,05.2016.......... e e e, '

Petmoners ’d 14{7 /f /"" YA f 1 J; 4 22, 2 L 2 Mgﬂﬁﬁ/’(k

A rols
lespondents _an‘)l"‘.ﬂ/r{/’ Lrg 44’4
- AN

N

R A I Y T Y YY)

.
v e

" ROOH-UL-AMIN KHAN, J.= Through this single judgment
-Wwe intend to dispose of connééted W.P.No. 20-A/20]4 titled

“Akram Khan & 05 other;s‘ ."V.r. ‘Governme‘nr of Khyher

Pak77tzz)1k}114la. .through Secr etary Educattan ('E&SE) Peshawar

S & 03 others" W P. No. 546-A’/2013‘titled -“Waseem Gul Khan
/ opy
dnn 5
P 95,,‘“‘,“ HIGh Copry & 47 orhers Vs Government af Khyber Pakhtunkhwa through
AbBOIabag Bencn

dthsneg Wna, i . €18 (i
7&7 / _2 Secreta)jy Educanon (E&SE) Peshawar & 14 others", W, P.No.

6 76-A/2015 mled “Abdul Razzaq Vs. Governmem of Khy ber

: PakhtunAhwa llzrough Secrz'rary Ea’ucanon (E&Sb} Peshawa/ :

& 02‘olhers ", W.P, No 10‘:»-A/2015 titled * Mst. Saima Nm een

oy

O’

" Secrelary Education (E&Sz.,) Pe.shawar & 03, olhel ", W.P.No. . -

, & 04 others Vs G'ove; ‘nment of Khyber Pa/chtun/’.hwa through-

- 189-A72015 titleq ¢ Muhammad Zafar Iqbal. Vs Governmem of

\ A’zyber Pakhtunkhwa through Secretary Eclucation (E&SE)

T r/llasu //I}%FWA/&»ﬁ/

BRI  woma et

e

AT

Dy
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- sertilied tg

_"Peshanané' .'02-' others”, WPNo “'»216-/&/101"5' titlec.i'.'
) . ”Muhammad Nawaz & 46 others Vs Governmenr of Ahyher 3
B 'r"akhtunlxhwa through Secretary Educatzon (E&SE) Peshawar.
: ;z 03 others ™, W.P.No. 1155. -A2015 titled “Rashxd Iqbal & 14
';'.orhers Vs. Government of Khyber Pakhtzmlchwa through
. Secretary Educanon (E&SE) Peshawar & 02 othere “ W.P. No
" 702-A./2014 tltled "Shaheen Alrhtar Vs Government of Khybel . :
- Palchtunkhwa through Seez etary Educanon (F&S.I:,) Peshawar
& 02 others and W, P No. 115—A/2014 tltled "Khalld Khan &
'-anorher Vs Governmem of Khyber Pakhtuhkhwa thraugh .'
Secr etary Educe"non (E&Sl’ ) Pe.shawar & 02 Ot/‘lf’r? ay lhe
'- petitioners of all thesc petmons have prayed for remsthlements
in their ser\nces on the basxs of Khyber Pnlchrunkhwa Sacked =

Employees (Appomrmenr) Act 201 2",

xanuner

True /Copy . o |
e | 2. Succmct facts leadmg m the instant petltmns are Lhst the »
awar Hwph Court . ‘

Pes
Abbottakiad Bench

,“ R Y gmmpetmoncrs were appomted by the respondents against- thejr

W‘%’C -

IRy recru:tment and latcr on thelr serwces were lllegally telmmaled
, C? by the respondents, whcre'aftef th'e",Govern'mentv of Khyber
Pakhtunkhwa xntroduccd ""Khj)ber Pakhtunkhwa Sac/»ed -

JEmploy'ees‘ _(Appointmem)f 'Aer 2012 w'hereunder ‘the -

' respective posts in accordnnce w:th the prescnbed method of ..
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~ S X . _reéﬁondéhts.'wcre Bound tov'reins_.tate thc. pgtitioner; as per
"griteria mentioned in the Ac't_ibiti i)ut_th;:f did not ap'po‘mt.the
- petitioners V’-ins'pite of the fact that .‘vmi)re t'}'fan-hur‘id.reds. posts
) we'r; lyidé Vzllcant in différcnt cadres and che avaiiable in the
: éstablishm'.cﬁt of respoﬁdent' N6.3, vwhic‘h conduct of .the
' réspc_‘_mdents .»toinards th'e peiié_ioneré; bcing péfvefse, callous,
malafide, is liable to be .'deélzx:réa ilicgél and avga'inst._ll'xe law.
Initi;';l ly cortiments of the 'qut;dhdepts. 'Wé.r'e‘ 'c'alle-dv if_c.>r, which
S-’Verg"subinitted éccordiﬂgly ;Nlllefein-thc c!a'ifn of petitioner Was.
réfufed on ;the érounds that_af the: t_ime'x.)f ix;itial appoinffnent,
. pc't.ivtioh'c\.*si were not qualified to be -'selcc'ted." as teacher; as they o

.. . i . B »l..' :.v. ... .
b ' were not possessing the requisite training certificates.

rue ﬁ-ébV

At ner I .
peshawar high Court = - . NIRRT . R
Abbouabad Ben)i . codal-formalities but their services were terminated in the year -

/o m;.. o ‘

3. . In'essence, grievance.of the petitioners is that they were

sertified to0 receuiied by the'_rcspondérits after’ fulﬁlliﬁg all the legal and

Capshanad g 5 . X . .
1996-’97 on the basis of ‘political victimization; however, the
Proﬁr’icial 1quemmént‘ prdfvnulga'tedv the Khyber Pakhmnkﬁwa

- Sacked Employees (Appointment) Act, 2012-for reinstatement’

.- of the.'employecg, who had been ‘ap'pdin‘ted on regular basis to a

civil posts in the Province. and equipped. with the prescribed
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: '.quahﬁcauon and. expcnence of sacked employees at the time

" during the period from 01.11.1993 to 30.11,1996.

ru'héBPV
"

sertified 1/}
Fxam ng

eghawar High Court

Sencf

A bbollabad
Authorzed Ull
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4. " In pursuance of the.enabling provisions of the Act, the

petitioners . approached the. respondent-departrent - but- werc

. refused the benefit of the Act ibid on'the sole grdund that'at the .

time and during their init'ial'.se'rvicclthey ‘were lacking the

o bre'scribed. f:éachin g t1'~ainin'.g;'.

5 At the véry oulset leamed counscl for thé petluoner"

'produced a judgment of this COurt rendcred in WP No. 1662-' |
3 P/2013 whereby. the reSpondenﬁ were dlx;ectcd to consnder the | :

untramed tcachers for apﬁomtmcnts agamst thcxr respectwe
: pbsts for the reason that at the time of mmal appomtm;:nts of l_

‘-thev-emplbyces, un’dcr thef_"l'aid down criteria; the " untrained

Candidates were made eligible for appointment against the post’

o'f"PTC.'

- 6. Thelearned Additional Advo'éate"‘Gc'ncfzil 'rebr’éseiningf-
X

the respondent-departmenl;re'iteréted th'e' s'am"e dld’ arguments
that the petmoners were lackmg the requ;s:tc trafning’
c,erplﬁcate therefore undex the Act Ibld they cannot be

considered for appointment.
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~ We are not in consonance with the .arguments advanced

by .the learned AAG for the -reason that the respendent-

- department itself has considered numerous employees under the

~ Act ibid, who were not in possession of the training certificate

whercas'they were provided opportunity to complete their

“training _ within _three _years. ' The relevant para of the

‘reinstatement order / notification of various employees is.

reproduced below for ready réference: -

“16. In case of haviﬁg less qualification which
ever is prescribed interniediate / FA Jor PST as
‘well as PST certificate -as professional the
 candidate must be qu‘aliﬁed both the acadeniic /
- professional qualification. within three years
..aﬂe'r issue of this appointment ofder Jailing
which their appointment order shall srarzd'

" terminated automancally, without any furthe)
per xod

It is goldcn principle of law that alike shall be treated

- alike which has further been "e'laboratedby the apex court in the

.
o
]

case of “Hameed akhtar Niazi Vs. The " Secretary, .

Esla'blishmem Division, Government of Pakistan & others*

reported as 1996 SCMR 1185 and again in the case of
\"_/\—*" e — .

"Government of Punjab through Secretary Education & others
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Vs Sameena Parveen & others reponed as 2009 SCMR 0

wherc it has been held as under: -

ailiben

Hachgvee e i ah Cowe
3 .,)!;n-f 5 Banch

s g 07( ¢
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lf al rzbuna[ or this Caurt deczde.r a point: of
vlaw relating' 10 the terms and conditions of a
- civil servant, who. I:tzgared .and there were.
other civil servants who may- nat - have taken -
_any lega/ proceedmgs in’ such a ‘case, the ,
dictates of justice and rule of good gave: ‘nance
_ demand Ihat the bcnef ! of the same decision be

extended to other civil servanrs also; who may . )
not be parnes t0 rhat Ixttgatxon' instead of
o compellmg ‘them to approach rhe Tribunal or: ‘
© . any other Iegal forum "

In view of thé abowfé,-éu' these petitions are disposed of -

in‘the following terms: "~ o

..,

LT Imt the petmonerc tlxough ehg:ble for c

e nppomtment but' not. equlpped with

training cer{q“qate, shal[ be con.sidered

for reinstatement - against”  their |

A respecnve posts under the Klzyber
: Paklxtunldzwa - Sacked’ " Employees
. (Appomtment) Act, 2012 mzmea’m!ely

il.. The - concemed Dlsmct Educatiali‘

0[/‘ 1cer shall fcruumze the case af each

Cindividaal petmoner mdependently

iti, Thereaﬁ‘er,' 'the depmtment shall

-arrange and mmmge the requisite

training cours‘e Jor them and the

: petmoners slmll be prowded op/.mrtumrp '_ '

o




A
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to acq:_zi)-c the ' requisite raining

cerrzﬁcare;

iv.  1In case the peut:oner Jailed to acqmre
tke requisite trammg certificate within
the stipulate Period, specified by the

department, their services shall stand

ierminated automatically
- Needless to remark, that the respective EDOs of each
district  shall complete the process of reinstatement of the

petitioners withii. one month positively.'

Announced:

© 24052016

et M
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OFFICE OF THE DISTRICT EDUCATI

°

8]

V e
QFFICE ORDER

n Compliance with P
No.310-P20IS in W.P No.2440-P/2

eshawar High Court Peshawar Coc No..‘fQ.I,II-‘:PIZOIS i_n..
016, Coc No.511 in WP No,2438-p/2016,

Pr1016. CCOC N, 56472018 in ¥ P No.2440-P/2016., and in'the i

locai afjice & Coinmi
" pust of PST in BPS -12 (Basic plus usual allowances) as admissibie under the rules
Provincial governmenti. in leaching cadre in-Sacked employies qiu’i{a on the lerms an

fee, the appnintment or

ht.of recommendaticns of Litigati
y:a;demd against the vacunt
under the existing policr ol

d cnnditiany gives heliv with

dev:of the following.gandidate is hareb

ON QFFICER (MALE)

MARDAN

Wit petition No.2439-F/2016. enr _
COC No.538-P/ENIS in WP Now 1040
an Hnjuwh .

effect from the dale; of their iaking overcharge. I . _ H‘ e
S.NG.|Nama rather Name - -~ . . E : DOB - Séhdal where appointed
' I.|GPS NO.2.MOHIB BANDA

1

Syed Ul ﬂlalwar }

Sa'la ‘Afzal N .

90.01-61"

GPS HO.2 SHAMSHAD ABAD °

2 |Malal Amait | abdut Ghatter . RS | R ,09.61'.‘53:_
"3 Jtbi Ameen . Hroorsan \\ N -:'»ia;o'sls:;':.' . |sPs Ak@aR ABAD
4 |sawe Ali Khan . . " leulshad - .. < 18.064E5", . |GPS JANGIDHER NO.2
5 |sher Zamin Khan lamirkhan S Qb .07-02;6'5..".".' GPS MUSLIM ASAD
G |nasir Ahmad " Ghutam N~ Al \a-0167 . |GPS NO.2 BICKET GUNJ
LT lwisal Muhammad Anin_ar UléQ ’ = 13:05.:53 e GPS._DAKKI GUMBAT ‘
\ 8 |sved Muhammad Tufail <yed Zakir Rehiman_ . 150169 ... |SPSMIRWAS -

Fazal Mehmoad

Muzarak Shah - - . sk

03°02:69 .

|GRSICHAMAN ABAD: © ..

10 |szead Ur Rahman pafesz Ue na“:;lman ‘A 192033’9 GRS BILAND KHEL .

11" {Muhammad Mujahid Mamtaz Khan o o i . ¢ 12-04-69 GPS BHATI KORONA MAYAR
12 ltariq Hassan. A AbduI.Hasar\:'. L . 03-04-70 GPS SOWARYAN  °

13 [safdar Xhan AMuhammad Amin 1~ 1goa71.. |GPSNO.1FAZAL ABAD A
11 litamecd Khan Haii.Fffdds Khan 7 -z'dlo&;ﬁ ~|GPS NASEER KILLI W
15 |azam Khan [ ruraramad shah il oa0e71 (8PS MAHO NAR) |
16 |uhammad Faroog - {Gul Munal ] : ! 0-(‘5‘01-72 . \ePS NO.1 BALA GARHI -

17 |sultan Al . Sald S;\arif o 5.' L 0172 GPS ‘S.ALAK

tjaz Hussain

. Gi\ﬁlam Nabl.

T OL0GT2. | 1 |[GPS AZIZ ABAD

19 {Muhammad Asghar . GulabDin . “ | 01_0572 GPs 200R MANDI
20 [arod S e SR aviara,_. [GPS HAMIHAMAO KL |

+ {aman llah ) o owiaga GPS CANDAKI - ) ]
22 lpagliwabid T andur Ratmman. . CowTH— CongaTs | |GPS NO2 TAKHT BrAl

23 |Muhammad Ayaz Nishammsd I - D9I08TA. pps}_ixolNA;DHEél S B
24 [shah Hussain Jainoon Shah T GPSNG:1 6D ZAl e
-25. [purad Al | atamzet T “|GPE MARGHANO iiLLI

26" |Ahad Khan N i GRS SHANICAR MARDAN

27 |shatir Uliah Solf Ur Rehman lGPg'NG.2 TAKHT BHAI

48 Silams Ur Rehman |razle Rehman - o :-'_. [ G,PEANO.Z' BICKET GUN.I - -

29’ |saced Muhiammad |awai Din . B : N 01—01-76 GVPS,_ITEHF\O COLONY

30 |sirg) Muhammad Nogr Muhammad 020276 GP@; NO.2 GULI BAGH Sawal [
31 {imran Khan: - Ishah Jehan . ’ N 'oé.02.75 . GRS NO.1 TAKHT BHAI ‘
‘32: B'alm.durl(hah ) . tMusilm Shah m:’i:}::o;.')e {GRE'NO.2 BAGHICHA THERI

i .




T e ety e — — 1 s

o .

=

*

..r: rdinem e

- 33 \vaj Muhamrhad . ™\ \‘I‘ rA\n'war Khan, - 01:04s7 eps NO.1 AFZAL ABAD
34. ) Abdul Ahad k’/\ Tlla Muhamead: . - . il 01-031';77 GPS.NQJ MAYAR -
35 |conail Ahenad ‘,-)\ Sahib Badshah ' i 07-02:77... . ' |GPS DILARAM KiLLI -
36 [Fayz Mm% WalimMuhammad .. fill  13.02.77. |GPSNO1BUTSERI -
37 Khurshidvﬂt\ L = |Muhammad Yousaf T | " 010478 |GPS GUNJAL
38 |Tahir Muhammad Noar Muhammiad » . 04.0}".73‘: GPS HOTI .

Terms & Condition: -

1

P Y

o

" They will producs Healih and Age Cerfificale from tha 449 of D.H. Q My

13

14
1§

18

ES AN LR

: Iarmmnled and leqal sction ba lakan ngainsl him under the law, l

N i
. Thelr sarvices can be lerminated a1 any time-in cass of his performnnci

[7 o] & / / :, .
Endsl No. rthanch Dalad G

The sppoinimeant will va SUDJBC‘ (o the candllmn of dacismn of Supreme
already pending, if the decision of the Honarable Suprame Court of Palu{
shall sland cancelled w.a.f ms daile of issuance. .

No TA/DA elc is aflowad - .
Charge cepont stould be submitled to all cancerned.’ Do ' J
Thair appmnlmenl Is subjec! io the condilians thel their caml'calesl doc
the concemed Authorily beforarelease of thelr Safary in ‘tha:tight of Sapl n 3ol lha said Act.
They will be governad by Such rules and raguiations as may by Issuad f
Their, appoiniment has .bean made in pur of Khyberp hk

acked amplo

1
purt of Pakistan in the tight of GPLA
rn come agams( lhem their appomlmsn! .

énis-énd dolmale should be venhed from

hma fo llme by the: Govl. -
] (appainlmenl) ‘Act 2012,

hence undar seclion S of the said act, ha shatl nol be anlitisd lo clalm anykind of seniorily, pramollon ‘and other back banalila. .-

dan.
-Fhair apgoiniment has been.made in pursvancs of Khyaeemakhlunth.

ISncked Employaa Act 2012 henca

.;or'

Is i from senvice

under section 4 of lha sald Acl tha pariod during which thay 10d di‘
tdl ha dala af his-appoinimani shail have been aviomalicolly rolaxad. |
They Shoufd join iheir post within 15 days of the issuanca of this Natiﬂc
isswance of this nofification, his appomrmenl wili ba consider as cancellq
anietmnga.
Tha!

rav will be rolaased sfiar the verificallon 4! hig' mocumants by the' St
In Gase thairtMis documenis ara found fnka/bogus on verification from i i85

The SDEOIPdnpraI/H M concernsd sould furnish a certificato to lhe aﬂ'
days of ihe issue of his posllng/appom!menl order, . H
proceaded undet lhe rules lramed from to time fo lima by the Govl, !

in case of cesignation they/he will submil his one.manih prior noucp_lo ‘_

paylallowances lo Gavernment Treas iy,
In case of havmg o prescribed qualification, the sama maybe ohlalnu

-

% found .uns’aﬂsfaclqry. In casa of mls'coﬁduc} hat wal by

EQ/H. #fPrn sioal cancamad .
r:ng suthonty, tne service of tha aificigh wii e

othenwise oppoiniment will be automalically stand gancalled. -
The compatant m,alHun':y rasumas the right to reclify lhe arrors/onilasi

order issued erronagusty.

5tage ininslant - - -
el

. MAZ ALI KHAN
District Education Office;
{Male} Mardan

Copy lorwardad for information and: namssary ae‘:‘ i
Direclor Elementary & Seconoary Education Khyber Pekhtunikh y'a Pashawar
District Ascouni Offlcer Mardan, .
Principalfd.(M/SDEO{M) concemed, M )
Official Contemed. ) - s

Distrlck Education

lop, Incass.of failure lo Jjoin | ma post within 1§ day'i of ([
i/ aulamallcqlly and no subsaquant appsml ole: shall n

T! that tha canditiale has jainzd the post or alharwea altag 15

lt‘lrar
Mila) Marde

5ol
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Czkslnotﬂncu R '7, _,é”//{c?/; L
Folher's Namo — A&A{.}fﬂfl_w

Residonco .ft;ua’m ff’é,.a_axa_....{z.wft /6/_5

- zﬁ&&;ﬁ&/@&-r

e LRI Ly DAL v S, _/:wd, it ,
Data of Birth C3on - 97f ’ ’7" /fusm..«wu
'Eﬂﬁﬂebh‘bvmasuwt S =7
Exnct mark of ldantfication - . v
Signaturg of the OMcial
Signmu»onmueadu!orrm ,.
Soal of Offico

{do hereby camfy Ihali have examlned Mr. A?f’—?h /V/' f""L..,
for employmenit in the office of the Do ety R el

and cannot discover thal ho had any dimsa mmmunicabie or other conatsmuonal
afloction ar bodily infirmity except 2.4 o

. 1 do not mnsider 11115 is d&squahﬂmﬁon for emplcym&nt in the offica of the
"sbova as_ 207

; lusagemrdlng_lw his own statement
2 year and byappearanco about year £ Ernel Tun ay,,

. - NPk S | oo

H;, Lo It N # Madical Superintendent,

~ P ';?;?-’f R u- :_ﬂ-‘ - DHQ Hoswwt hfarﬁan.g

LEFT HAND THUMS AND FINGER IMPRESSION. e

D“/M ,'___,_* ‘.:f::f'” -~ O’JM
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IN TﬂE SUPREME COURT OE PAKIS_TAN

APPELL SDICTIONY)

1

: pg&E‘VT; _MR. JUSTICE, MIAN SAQIB NISAR, HCJ -
MR. JUSTICE UMAR ATA BANDIAL
| MR. JUSTICE IJAZ UL AHSAN -

1 CIVIL PETITI NS NO.481-P AND 482-P OF 2018 .

~(Awnat the - judgment idated 12.4.2018 of - the Peshawar High Court,

- : . 3
: i
Govcrnmcnt of KPK th*ough Secrctary Elementa.ry & Seconda.ry
i Educatlon Pesha.war & others .
...Patitioner(s)
P . oo (In both cases)
S : . - VERSUS : i

IfukharAh& others S oo ‘, P Ir.x":C‘..‘;P'.4Bi'-P/2018'
P Abdul Ahad'& others ~ . .. - - In C.P.482-P/2018
A ; co | o v ...Respondent(s)
L Z '
: For the petltxoner[s)‘ M 43;111{:1 Yousaf Qureshx Addl. A G.

. :_; ; For ghe rcspondent(s) Not rcl:prescnted

?atc,ofheapng | g lq 2013 Co e
bk il orpEr | .
Wl M__AD_EM_Q‘L.TM cnly point raiscd is that the

v vr;ot 'workxng on'a regular baszs but ageunst leave, vacancms Learned
counsel" could not satisfy’ us as to how that rcndercd the respondents
: ri;se m;lcd to rel1ef under the: Act. We do not find any legal or factual
: qrro m thc unpugncd Judgment calling for mtcrfcrcncc by this Court.

WL L]

The c petltxpns bcmg thhout merit are, thcreforc, d.xsrmsscd

EEL - SdrHCT o
P o sag
CertiM ’cJ he True Copy

i

N
"ourt Assocxa e 2'/7

Sunremz. ‘Court of P
‘ Isla.u.abad. %ﬁ2¢ /

Ry

" ’ Date of Prose: u‘.(tu.. la ///

. I LT NoOf Wordsai

LB ofSeptember 2018 - e o No.of Fulick:: :

i i : g A
Not f\p roved For Reporting o ‘.IIRe juisition Feq E -.._..—-.Qﬁ

- Capy Fee in:

s -.//"“//".' -Z‘Z/j

S Da e of & mup"‘"'ll

o e
Lo Comemedeypage g2 T
i Sy N

t‘r‘

. P'elhnw passed 1n WP Nos.2439-P of 2016 & 2440-P df 2016} . o ’ o o

r 'Rakh}tunkhwa Sackcd Employees (Appomtment) Act, 2012 (the Act) were . - S

Co L GR e , C !}.nmma, :

l
h H . B . : f‘??-m'"‘w“ .
: '-‘. ; i o . ) . v e s- . Wty
?;.\._n Af" - f © . Court Feg & ian ‘;‘l*-.‘-.-..w,—-.-{.: cfp‘?‘,
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va.'rccfomtc of Curriculum ang Teacher I&lucaﬁdn

¥ Kigher Pakhunkhiwa, Abbottabad,
5P*  Phone 1#:0992-382634 Fox 1:0992-381527 E-mai; dm-_knk@muwll.swn '

A\ ‘ '
“« No.6236—39n'PDfl?rc~Service

)\ | . . Dated: 2121002019

0]

R

1. Director,

Ta
\J\" Elementary & Secondary Educyy) ,
@,\7\ : mwbct'l’akhmnmgn. o eatlon

2. AlIDEO {fM), |
Elementary & Secondary Education,
Subject:  DATA OF SACKED EMPLOYEES OF DIFFERE,

Khyber Pakhitunkliwn,

DM, g;]:ntm)
‘Dear Sir /Madam,

13!2009IPI'IHPTC Training dated 16-10-2019; and 1o Jinform "lh'n!“lhc_' ‘Dircctamie of
ol ! and Teacherg Education is Boing o ammange condense:courses of PTC,CT,DM,
¢ e JDPE, ete - for sacked employees jn light of the Judgment of Honourable Peshawar Uigh
' Court, Abbottabad Bench passed Writ Petiton No. § 16-A72013,

You are, therefore requested (0. provide compictc datn of sacked employees
according to  format as under, ' :

S# | Name of Name of Course for training [ Datcor TDistricss
teaclier ‘{ school (PTC.CT,DM, JDPE) - Appointment | Mivision

",
1> ]

L S

SUBJECT $PECILIST (Pre-Service)

. C e .
Copy for information ‘to the:

I Sccrctnry Clementary & Secondary Eduention Department Government of Khyber
Pakhtunkhwa Peshawar. : :

2. PAto Dircé(orlocnl office, - i; Oho/-—— ,

/ , - N T
SUBJECT SPECILIST (Pre-Service)
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- List of sacked Emplﬂve'e's.circletalchi bhai,

" the hndersigned has been dirccled bv'Sl‘D.E.O {male} Primary :

Takht Bhal office through Whatsapb information to = submit data
of sacked ‘emplayees on Perforrna shared on circle ASDEt"' |

| group

D?esigna‘tiaﬁ' Sth'ou! | Remarks i
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r’a?ﬁmfry ! !’57" !GP‘ nfm}; .ﬂCemm]

Scanned with CamScanner




e

l L/ ?@ Y7, Jh/_‘%

W g e, Talt Vi g,

14
Nu‘)t’,é

Phe s ey . e - “J
: : . . . i

LESE Ny by l'.l\hlx.il‘.ll\t.l,'D'l‘\'l\w._).

{uilll’“'n- e
IEARINE [AEVINETS -

; ¢
Aatew (i 5 u/,-v...;.l :

ek PALADY YA Iy LIQL )y TiAsrang
(AT T i1 & s Ollier ol )
! ‘qnl'“‘-ﬂll()n o this ol lofteny Nu 704 Hated §y [ 20wy wimrm (R
Drivctor Lorcuiem and Téathe Eutatine Shppye |‘a|\'l|ul\hlma. P Vavan by
LR e Y- 0- ‘0:'0 onthe witect ey it abose )
Y have the honor 10 Sty o required uuuhrumm bl Saq ke enplogp ey o VAR By Bihinning, ¢,
Wt purpose of mmmn IS desired ploaye -
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LEGIBLE COPY

 OFFICE OF THE DISTRICT EDUCATION OFFICER -
' _ (MALE)MARDAN  (yd
No.266/Dated 09.01.2021

To,

. The Director . B
- E&SE Khyber Pakhtunkhwa, Peshawar _
Subject:- DATA OF SACKED EMPLOYEES OF PST FOR TRAINING |
. Memo:- - ' '

Pakhtunkhwa, Pesh
above.

In_continuation to this' office letter No.7465 dated:11.12.2020
and reference to the Director Curriculum and Teacher Education Khyber

awar No.4619}21 dated:26.10.2020 on the subject noted

I have the honor to submit the required information of sacked employees

-on prescribed proforma for the purpose of training as desired please.

S.No | Name of Teacher School Name _ Training For | Date of Apptt | Remarks
1. | Imran Ullah GPS No.l Takht PTC = ' [09.10.2018
: Bhai - |
2. | Shakirullah GPS Itbar Khan PTC =~ |09.10.2018
- : , Killi o '
3. | Taj Muhammad GPS Afzal Abad 1 _PTC’ 09.10.2018
4. | Khurshid Ali GPS Gunjai | - PTC . '|09.10.2018
8. | Muhammad Ibrahim | GPS No.4| Takht| , PTC - |10.10.2018
.| ‘Bhai - | ' e :
6. | Fazli Wahid CPS Afsar Abad _PTC 09.10.2018 .
7. | Ibne Amin GPS Afsar Abad _PTC . [11.10.2018
~ 8. | Muhammad Naeem |GPS Dad PTC . |083.09.2018
Muhammad Killi . | A )
-9. | Mujahid Khan GPS Usman Banda PTC . |09.10.2018
10 Sohail Ahmad GPS Dilaram Killi PTC - 109.10.2018
‘11 Safdar Khan GPS- No.l Fazal PTC 09.10.2018
. Abad : .
___12] Rahim Khan GPS Nari Surang PTC 06.11.2018
13) Muhammad Ayaz PTC . 110.10.2018

Endst No.267/sacked training/Dated:09.01.2021

Copy forwarded to the

1. Director DCTE Abbotabad vvifh letter No.4519-22 dated:26.10.2020 . ,

GPS Adina Dheri v_

DISTRICT EDUCATION OFFICER

_ (MKLE)MA.RDAN

DISTRICT EDUCATION OFFICER .
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SuBECY;

Mema:  Reference gy the Director Curnvutum anit Teachpr

Purpose

] Fazad Mgt Shan - c.vs lhv-'.mmb.ul s-st : 0. m, MR
. Mdut Abag - i cus No 3 Mayar - 3’5! ! 03102018
Muhaimiad GPS Bata koroona ~ ., pgt -1 10-10 2018
Saced ' GPS iftehad Colony PST 110.10-2018

. Muhammad ! P I : ;
Tay Mam GPSNodkananh s j_u_s;g_:_gms-

CMalk Aman ' GG Shaimihad Amsdd T pST . 09.30-201K
H.nra' l\l- ) O Gl‘S Ahmay o\lnd PS’ L !U 10 16 JOIB
r.ﬂnh Nat o GPS Slmmandro' iull-____ PST 30 m.zmg
anl Muh.'mmn‘ll.l Gl’b Anarbg-1 FST "09-10 7018
Amauull.xh khan ) GPS Lamtak 5T . 03102008

. T-W-'h' Muh-'lmmad GPS Saatudin Gumh.n ‘ ll'S_I- L0710 2008

.: Sand ul Ao GPS Mp.2 Mohg ﬂJnda B - ]0 102018

ot Shamyur Rehingn hl". ket Gy ¥ B o . Gd 102001

 Rasi Aimad "GPy hehet Guny | - ST 03102008

et MTetal GBS Maway s O 2w
faam khan . GHS MG Nt as LY ud-10.2m3

. Vasig sy . GI'S Spwan an . , 953D 2018 ]

Mt AL GRS Waiphano ik , bs1 0910 2018
Soray Muhpatead  GPS Lang Dher-2 usx , 8910 2018
Fazal Mmooy m-s Arepm Shah l'S!

The Pirpetor,

&SI Kh‘ ber l'-ll\hmn&hwa Pesh

awar -

Pestiawar lotter No: 4619-21 dated 26
T NP 7465 doted 13-12-2020 and latyer

above 11 i slaled that thig olﬁ:e has a
QUOTA ‘a5 PST in ‘hpht of Peshawa

o depariment shnllnrmnneandmmmnnma,-

and are nal equipped with depatimeny

Thetulore the teauired mlnrmahuu tl
of Lraunng is herohy submmml as dusuod ple,

' S No Namc of Teacher i School Name -

COFFICH OF 1941 SIS THIC llJULﬁIIOPJ QR

IMay (X5 MpaN

“-—\Jl)nwﬂ_“\{- 0T~ /301

OATa Ol SACR[D [MNOV(ES orestion THAINING AN IIGMT OF (ﬂulﬂ Dtcmun

I ducamm Khylier aabt ol
~10-2020 and ' continuation s ptfice fetzpe
102266 dated 09 01-2021 un B sulpe ot v s

ppmmed various teachoers in SACMI‘D famoveg
¢t -Hiph Court Feshawnr with tonditans that

l.'nmslle mumnc 107 s whis are cnte gy
hY] I'ST :emhcaw,

sackou empluvees on pwsrllhm pmmnn.\ tar th
aw : ’

Tnln[nn rm , Dmc nl nmm I Remarks

810201k

—— . —

..

R
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o - . LEGIBLE COPY __,
- Office of the Education Officer '
' ~~ (Male) Mardan ,
No._. /Dated 04.03.2021
To, S -
| . The Director S
'~ E&SE Khyber PakhtuhkhWa; Peshawar o -
‘ Sub‘ject:.- DATA OF SACKED EMPLOYEES. OF PST FOR .TRKINING IN
soani It _o80ALD EMPLOYEES. OF PST FOR TRAINING IN
LIGHT OF COURT DECISION. . :
Memo. Reference to the 'Dvirector Cumculﬁm énvd Teacher Education Khyber
Pakhtunkhwa Peshawar letter No.4619-21 dated: 26.10.2020 and in

‘continuation of this office letter No.7465 dated:11:12.2020 and letter

No.266 dated: 09.01.2021 on the subject noted above it is stated that
this office has appointed various teachers in ' SACKED EMPLOYEE
QUOTA as PST .in light of ‘Peshawar High Court, Peshawar with
. conditions that department shall arrange and manage the requisite
training for them who are and are not equipped with
departmental PST certificate.. . :

Therefore, the required infdrmation df sacked employees on. prescribed
_ proforma for the purpose of training is hereby submitted as desired please.

S.No | Name of Teacher | School Name Training For | Date of Apptt | Remarks
1. | Fazal Ahma Shah CPS Hassan Abad _PTC 30.10.2018
2. | Abdul Ahad | GPS No,1 Mayar PTC 09.10.2018
3. -| Muhammad Mujahid | GPS Batai Korona . PTC -~ 110.10.2018
4. | Saeed Muhammad CPS Ittehad Colony PTC 10.10.2018
5. | Taj Alam GPS No.3 Koragh PTC 06.11.2018
6. | Malik Aman GPS  Shamshad PTC 09.10.2018

: Abad 2 ‘ :
7. | Hazrat Ali GPS Ahmad Abad _ PTC 30.10.2018
8. |Falak Naz GPS Shamandaroz ‘PTC . |30.10.2018
. : , Killi . ¥ ] >
9. | Wisal Muhammad .| GPS Anarbaig 1 PTC 09.10.2018
10. | Amanullah Khan GPS Landaki - PTC .109.10.2018 .
11. | Fayyaz Muhammad | GPS Saadudin{-  PTC 109.10.2018
: Gumbat : ,
12, | Said Ul Akbar GPS No.2 Mohib PTC 10.10.2018
Banda ' :
13. | Shamsur Rehman ___| GPS Bicket Gunj 1 __PTC - /09.10.2018 -
14. | Nasir Ahmad . GPS Bicket Gunj 1 PTC 09.10.2018
15. | Syed M Tufail | GPS Mirwas . PTC . .. 109.10.2018
16. | Azam Khan - ‘GPSMahoNarai |  PTC - |[09.10.2018
17. | Tariq Hussain -GPS Sowryan PTC - ]09.10.2018
18. | Murad Ali GPS Marghano Killi PTC 08.10.2018
19. | Siraj Muhammad . | GPS Jangi Dher 2 PTC 09.10.2018
20.| Fazal Mahmood GPS Azeem Shah PTC 09.10.2018 -
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~;1N° ! ;l-'llmu of Teacher : | School Name T lp57 2 Datc of Apptt Remarks
23 | Sulan | GS eanpur It Cosaozom -
f 3; '!::i:;’:;':ln';h.m GPS Gulibapha — —; ..5] " :_O'J 10200
20 A e GPS Speen fumar Sherg” TprT Tty 1020k
| ad ur Ratunan . GPS Bharat Khet v : pst "31-!2‘?018 TR aunr b
Dy, i N Klan ‘ p o . o _ - Mtrdacly ror tuto o
W ’ Shakuruliah oy gpz at: - Takht fha, - psT P2 102018
: : Arkhankiy - o Cpgy 09-10-2018
e | Taj Muhammag ] GPS Mral Abag.y psT_ '-'09 102018
28 ' Hn)ﬂhld All , G”S G“ﬂ]-’lt e 957 . og ID 2015
M Muhammagy , GPS No.4 Takht gha) (PST 1010208
l Ibratum S o - !
40 Tarliwahid j GRS Afsar Apag " psT (0910 2018
3T tne Amun . GIS Alsar Abad T |:51 " T11-10 2018
.32, tubammad ! cr»s Dad Muhammag ki “pst ™" Thiona01s. |
! ’ | Navem ,
|2, 6P Usman bands " i-s'r'_-_"-w__ 09102018 .
33| Sohau ﬂhmada. .| GPS Ditaram oy eSU T T o020
P35 Saldarkhan T GRS NG 1 Faza) m,.;_c:______i ST oE0ams
1 , Radum khan GPS Nun Sumnp " pst .. DB 6-11-2018
S ¥ Muhamm.w Aym L GPS  Adina Dhen ™ ’ps_r__ ) 1102018 |

DISTRET TDUCATION Qi »
{MALE) MATDARN

gﬂ’ O
Indvt No X . _.____/nrlnuu lrnmmrjoawo _o\'\ & 12021

Copy lerwardea i the o
s } Dot DCYE ﬂhhalah_ad.\mh letter No 2831922 dateg 26-10-2020

_DISTRICT fDUCMJUh {

N 0’1\
;'xiﬂ/ \
(MALL :.wacC'q..— . - )
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LEGIBLE COPY '

Muhammad Ayaz

|__21.[sultan Ali GPS Ikrampur PTC - [09.09.2018
22. | Sabz Ali Khan - GPS Gulberg 2 ' PTC 09.10.2018
23. | Riaz Ali Khan |1 GPS Spin  Jumat PTC 10.10.2018 °

.' Shero
_24. | Ahmad Ur Rehman__| GPS Bharat Khei PTC" 11.12:2018
28. | Imran Khan .| GPS No.1 Takh Bhai PTC - 09.10.2018
26. | Shakirullah ____| GPS Itbar Khan Killi PTC  .109.10.2018
27. | Taj Muhammad | GPS Afsar Abad-1 | PTG |09.10.2018
28. | Khurshid Ali - GPS Gunjai .__PTC 09.10.2018
-29.| Muhammad Ibrahim | GPS No.4 Takht PTC - |10.10.2018
' ) Bha1
30. | Fazli Wahid GPS Afsar Abad PTC 09.10.2018
31. | Ibne Amin _ |GPSAfsarAbad | - PTC  |11.10.2018
32. | Muhammad Nacem | GPS Dad | PTC 03.09.2018
_ Muhammad Killi , L
33. - GPS Usman Banda _ PTC 09.10.2018
34. | Sohail Ahmad: GPS Dilaram Killi PTC 09.10.2018
38. | Safdar Khan GPS No.l Fazal PTC - |09.10.2018 -
) : Abad : |
36. | Rahim Khan GPS Nari Surang PTC . |04.11.2018
37. GPS Adina Dheri - PTC" 10.10.2018

DISTRICT EDUCATION OFFICER
(MALE) PRTMARY MARDAN .

Endst No. 1897/sacked trammg/Dated 04.03. 2021

Copy forwarded to the:-

1. Dlstnct DCTE Abbotabad w1th letter No 4619- 22 dated 26. 10 2020.

DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MA.RDAN '
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To,

. The Director

QFFICER

(MALE) MARDAN

No.7465/Dated 11.12.2020

E&SE Khyber Pakhtunkhwa, Peshawar -

Memo:-
Khyber Pakhtunkhwa,
noted above.

I have the honor to submit the re
prescribed proforma for the

‘Subject:- DATA OF SACKED EMPLOYEES OF PST FOR TRAINING

Reference to the Dire

- LEGIBLE COPY
OFFICE OF THE DISTRICT EDUCATION @

ctor Curriculum and Teacher Education

Peshawar No.4619-21 dated:26.10.2020 on the subject

quired information of sacked employees on

purpose of training as desired please. : :
Remarks

S.No | Name of Teacher School Name ] Training For | Date of Apptt

1. | Fazal Ahma Shah | GPS Hassan Abad : 'PTC 30.10.2018
2. | Abdul Ahad GPS No.l Mayar PTC 09.10.2018

3. _| Muhammad Mujahid | GPS Batai Korona - PTC. . 110.10.2018 .
4. | Saeced Muhammad GPS Ittehad Colony | PTC - 10.10.2018
5. | Taj Alam GPS No.3 Koragh PTC 06.11.2018 - -
6. | Malik Aman GPS Shamshad "PTC -1 09.10.2018.

Abad 2 '
7. | Hazrat Ali GPS Ahmad Abad PTC 30.10.2018
8. | Falak Naz | GPS Shamandaroz | - PTC 30.10.2018
_ Killi - ' _
9. | Wisal Muhammad GPS Anarbaig 1 , PTC 09.10.2018
10. | Amanullah Khan GPS Landaki PTC 09.10.2018
11. | Fayyaz Muhammad | GPS - Saadudin PTC 09.10.2018
L Gumbat
- 12. | Said Ul Akbar GPS No.2 Mohi PTC 10.10.2018
. : Banda L : .

13. | Shamsur Rehman GPS Bicket Gunj 1 PTC 09.10.2018
14. | Nasir Ahmad GPS Bicket Gunj 1 PTC 09.10.2018
15. | Syed M Tufail GPS Mirwas PTC 09.10.2018
16. | Azam Khan GPS Maho Narai PTC .~ [09.10.2018
17. | Tariq Hussain GPS Sowryan PTC 109.10.2018
18. | Murad Ali | GPS Marghano Killi PTC 09.10.2018
19. | Siraj Muhammad GPS Jangi Dher 2 PTC 08.10.2018
20. | Fazal Mahmood GPS Azeem Shah . PTC 09.10.2018
21. | Sultan Ali ' GPS Ikrampur PTC '109.09.2018

_22. | Sabz Ali Khan GPS Gulberg 2 PTC 09.10.2018
23. | Riaz Ali Khan GPS Spin Jumat PTC 10.10.2018

. ‘ - .. | Shero . :
24. | Ahmad Ur Rehman GPS Bharat Khel PTC 11.12:2018 j

' DISTRICT EDUCKTION 'OFFICER
L (MHLE) MARDAN -
EndstNo.______ /sacked training/Dated: .2020 :

Copy forwarded to the .

1. Director DCTE Abbotabad with letter No.4619-22 aated:ZG. 10.2020

DISTRICT EDUCATION OFFICER
(M.KLE) MARDIAN
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The District Educatlon Ofticer v
_ {Male) Mardan

Subject:= - REPLY OF SHOW CAUSE NOTICE.;,-' '
Respected Sir, o
. n Vhan
Reply of show cause Notlce No 5196 Dated 31.06. zozz on bemu of Imra ._

PST GPS, No.1. Takht Bhal’ '

1. Inthe reply of Para-A . The Peshawar High Court Peshawar directed tha compete:t
authorlty as mentianed In the words , the dcpartmcnt shall arrange and manage the
requisite tralning course for them and the petitioner shall brz provided oPpOﬂvU"'W to
acquit the requisite tralning cértlﬂcate, In the light of this directlon, the competent

" authority sent so many letter to the Director (E&SE) Khyber Pakhtunkhwa and Director
' Curriculum and Teacher Education Khyber Pakhtunkhwa In recently No 266 dated o
09.01.2021, the District Education Officer {Male) ‘Mardan submitted a letter to Director f
{E&SE) Khyber Pakhtunkhwa Peshawar to inform the Director Curriculum and Teacher
Education Khyber Pakhtunkhwa to arrange the tralnmg program. (Letter are attached) "

2. Thatthe petitioner has acqulred and passed FA quallﬂcatlon which was the B
prescribedacademic quahf’catron at that time for PTC and BAi is In progress .from Allama -
Igbal Open UnIverslty Islamabad are attached { FA and BA- documents)

3. That the Supreme court of Pakistan dlsmlssed the CPLA ﬂled by the departmenun thrs A
particular case.{ Copy of judgment is attached)
4. That para B Is related to the (E&D) rules , the petitioner complled all the orders lssued
- by the' competent authority,

5. That the-petitibner has produced his defense‘in' the above para.

It is therefore, humbly requested that the lnstant show cau-sé‘not'lc'e may please *
be withdraw please. 59 4\ ’
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\ e\ . eeud AL ILALITLCTTINETTIPRURRORY 3 P /s S /
-VP\ HE},‘,{,B}NWGASNBM THC TADLE, EXCEPT YOUR SHOES & USE THEM TO KICK OUT cormupno;vy /
0 )4 .

DISTRICT EDUCATION OFFicE (M) MARDAN

Phone & Fax I1. 0937933151 e _Sn ('(
Email address: ‘

' deomalemardan@ gmall.com.

WHEREAS, in Compliance witﬁ Peshawar High Court Peshawor c.o'c No0.503-2018 in Writ pe
p/20186, , coc No.510-p/2018 in W.p No:2440

p/2018 in WP No:2440

tition Na:24 3y
-p/2016, coc No:511 in W.P N0:2438-p/2016, coc No:533-
-p/2016, coc No:564

:Iéhon has been oppointed in sacked employee quoto on PST post vide this office No:7602/G dated 09-10-
2018 ot 5.No:31. '

-2018 in WP N0:2440-p/2016, ene Mr. Imran Khan s/o SEoh

AND WHEREAS, as per terms and conditions No:15 of cited order,.

he'was bound te complete the
prescribed qualification for the sald post within 03 vears, In case of fallure his appointment order will
stand cancelled,

AND WHEREAS, ofter passing more than 03 vears, this.office afterknowing his existing qualification, has
issued o show cause notice to him,

‘AND WHEREAS, after receiving hi_s‘ written reply in which he cbnfessed that he does not possess the

prescribed quulification at present even by passing more thon 03 years.

AND WHEREAS, In light of August Supreme Court of Pakiston decision annaunced on 28;01 -2022.

. Therefore, in exercise of the poWer conferred under Khyber Pakhtunkhwa Govr servants E&0 rules 2011

(4b), and on the basis of evidence on the record, the undersigned being Competent Authority is pleosed to

impose the penalty of  Removal from Service

upon, Kr.:jmiah,Khdn PST GRS No.1 Tokht Bhai with
immediole effect. . :

{2ulfigar ul Mulk)
' ’ District Education Officer
1 j . . ’ {Male) Mardan
Endst N,a.b: /sacked/ Dated: N ol 72022" o : -
)
copy forworded ffor information and necessary action ta the: - -
Secretary E&SE Educatlon Khyber Pokhtunkhwo, Peshawar
Director E&SE Khyber Pakh!yn‘kh wo, Peshawor
DAO Mardon - .
_ SOEO(M) Takht Bhal, -

, i]gclal concerned. _ . ) ~
.o B \.5“ .. ) . . .‘ i S f Qfficer
\\lﬁ“) P '\W , B

W

A




LY

¥

(5]

"‘l

< S S «
The Director. 12% L, Q

Elementary & Secomdury Eduention,
Khyber Pakhumbdivg, Pesluiwar

Subject: Depurtmentat Appeal ngainst the impugued office order dated

15.08.2022 passed by the DEOQ  (Male), . Mardan  wherehy
appeliant was reoved from service, o

Respected Sir,

I hiwe the honour to submit the deparumnental Represeniation for
your favourable consideration on the following facls and prounds:

That initially, appetlant was inducted in the Edueation Depariment as PST

way buck in the year 1995 in accordance with the then prevailing Policy of

the Governmemt whercalter he performed his dutics 10 the entire
- satistuction of the high-ups and wus never subjected to any departmental
-procecdings. : ! ’

That subsequently, with the change of political government, the services of°

* the appellant were illegally dispensed with which was challenged before the
Court but the effort proved ubortive except thal some colleagues in time
approached the Court and got the relief, -

That in the year 2012 the Provincind Government passed “the Khyber
Pakhtunkhwa Sucked Employees (Appointment) Act, 2012 providing for
the reinstatement of the sacked employees and the Depariment made
numerous appaintments of similarly. placed employees fater on law was not
fully implemented and appeliant was not reinstated.

Trhgeainst the non-nppointment as per the Act ibid, some colleagues of.
the appNlant approached the Hon'ble Peshawar High Court, Peshawar in
Writ Petithon which was alfowed. The Judgment of the Hanw'ble High Court

/.a.\.:is called)in question before the [on'ble Supremé Court of Pakistun bt

Y4

bR

6.

g\ \us Gismighed on 24.05.2017,

That fayr un, appellant and others were appointed  vide appointinent orders
agaigA their respective posts but subject w the onteome of CPLA which

$ then pending adjudication before the Hon'ble Apex Court, They ool
over the charge and staried performing duties but all of sudden appellng
along with others visited the impugned office order duted 13082022
whiereby they were removed from service.

Thatappelant wis not treated in accordance with Jaw and nules., Moreover, -
Section=16 ol the Khyber Paklinunkhwa Civil Servimts Act, 1973 stipubistes
civil servamts shall be dealt with in_ seeordance with preseribed procedure,
Neither Charge Sheet was issued nor Statemen ol allegitions to appellam,

That o it is admitted Gact it in cyse oF imposition of major penafty. the
Department s supposed 10 condugy regular inguiry while in case of

appellant even o Fact Jhnding nguiny wis ot conducted, Morgover, the

Vs
&y
\
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- 577

A , DIRECTORATE OF ELEMENMTARY&SECONDARY EDUCATION
e KHYBER PAKHTUNKHWA PESHAWAR ‘

T NoS qé =2 O Fjlg: 524/RTIIPF lmran Khan
& Others/Mardan/2022. o
Dated Peshawar the: ;L“I ) D ‘ 12022 -

"¢ Mr. Imran Khan & Others, o
© " Ex-PSTs (Sacked Employees) ,
: * Sardar Killi Saro Shah Takht Bhai Drstnct Mardan
Cell No. 0344-9165285 '

" Subject: - PROVISION 6F.|NF0RMAT|0N UN DER' RTIACT 2013. -
- | am directed to refer to your apphcatron dated 07 09. 2022 on. the subject
cited -above and’ to state that your appeal for re-mstatement into service dated-

15 08.2022 has been seen & ﬂled by the Worthy Drrector Elementary & Secondary

Educatron Khyber Pakhtunkhwa Peshawar bemg competent authonty

. "’LL }//%/)Z
S .AD (RTI & Ombudsman) ~
. B Dlrectorate of E&SE KP :
Endst: No. - o |
Copy forwarded to the: - |
1. P.A to Director E&SE KPK Peshawar. 3 s
g
- AD(RTI &Ombudsman) _
' ~ Directorate of EESEKP

N spcag

=R Lo S TR T
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GOVERNMENT D‘F KH YBER PAKHTUNK HWA
"ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

NOTIFICATION

Peshawar, dated the 30" Jajnuarj, 2018.

e

.-.-p{é’_’SQ{PEM—SlSSRC/IVIecting/ZO_IZf/Teaching' Cad re/2017:~ In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civ
_'P‘Eii;n otion and Transfer) Rules, |,939, the “Elementary and Secondary Educaticn Départment, in consultation \ﬁth “the Establishment - Depa
this Department’s Notification Np.sb(p5)4-5./ssRC/Meezingfzolzfreaching Cadre,

" Department hereby directs that, in dated 13-11-2012,

amendments shall be made, namely:.

AMENDMENTS S v

(i) against Serial No.l, in coliiuns No.3 and 4, for the existing entries,

the following shall be substituted, namely:

In the Appendix.- ‘ - ,. . . : ) < . e

)

4

-

“(i) At least Second Class Bachelor's Degree or four (4) years BS Degree in the relevant

“subject; and

(it} nine months in service mandatory professional training at Regionai Institute for Teacher
Education (RITE) or Provincial Institute for Teacher Education (PITE). N ,

(it) against Serial No.1B, in columns No_3 and 4, for the existing entries, the following
. i . M

o= ———

+ (i) At least Second Class Bachelor’s Degree from a recognized Uttiversity from the " 19 1035 year:
l' tollowing groups with two subject on need basis. : ) ' '

;;7. i (a) Chemistry. Botury or Zoology: or . : : EPRPRT

ly | , . : J 3

21 to 35 years

shall be substituted, namecly:

7 ,




(b) Physics, Maths or Statistics; or : : ,' I e —
(c) Humanities and other equivalent groups at degree level with English as subject; ! -

(i) nine months in service mandatory professional training ;11' Regional [nstitute for : , )
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE)._ ' T ) o S

(iii)-  against Serial No. 10, in columns No.3 and 4, for the exi’sting entries, the following shall be subsfituted, namely: .
. - - - ) ) - _ i - - - - - o . - R

i ! . - 3 : , . 1 - . 4. . '
() Atleast Second Class Master’s Degree in Arabic from a recognized University; or . | . » 1910 35 years™, , .

at least ‘Second Class Backelor’s Degree from a2 recognized University with:

Shahadatul Alamia Fi Uloomul Arabia wal Islamia from a recognized Tanzimuatyl

. . Wafaqul Madaris; or Daru} Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, o

P\ ' o Darul Uloom Chitral, Daryl Uloom Darosh Chitral and any other Government run e
e ~ Darul'Uloom, as notified by Government from time to time; and ] Ve

v | () nine months in service mandatory professional training at Regional Institute for |

' - Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

-{iv)  against Serial No. I, in columns No.3 and 4, for the existing entries, the following shail be substituted; namely: .

(i) At least Second Class Master's Degree in Islamiyat from a roc
at least Second Class Secondary School Certificate from a recognized Board with
S Shahadatul Alamia from 2 recognized - Tanzimuatul Wafaqul Madaris; or Daru
o - ~ Uloom Saidu Sharif Swat, Dary] Uloom Charbagh Swat, [anu! Uloom Chitral, Darul
 Uloom Darosh ‘Chitral and any other Government run Darul Uloom, as notified by
“Government from time to time; and N o -

| (8 nine months in service mandatory professional training at Regional Institute for

Teacher Cducation (RITE) or Provincial Institute for Teacher Education (P[TE).

r
i
i
i
i
i
]
|
i
|
]
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!
!
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|
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5 ' )
(b) Physics} Maths or Statistics; ot _ T
- (c) Humanfties and other equivalent groups at degree level with English as subject:
and §° .
"1 (ii) - nine months in service mandatory professional training wt Regional Institute for
Teacher E$.ucation (RITE) or Provincial Institute for Teacher Gducation (PITE).

- (iii)  against Serial No. 1D, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:

(1) At least S cond Class Master’s Degree in Arabic from a recogmzed University;or . | . . : 19 to 35 years™ ¥

- at least t:wud Class Bachelor's De"reP from a recognized University witk S 2

" Shahadatdl Alamia Fil Uloomul Arabia wal islamia from a recognized Tanzimuatul

Wafaqul ¥ fadaris; or Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat,

‘Darul Ul om Chitral, Darul {Tloom Darosh Chitral and any other Govemmenl oo

Darul Uldom, as notified by Government from time to time: and- : | e

(ii) " nine morfhs in service mandatory protessional trammg, at Realonal [rsntute ﬁ:r R
' _ Tcachcr ducatlon ( RITE) or Provmc1al Instltute for Teacher Educatlon (PITE).

(iv) 1xgain$t Serial No. 1, in columns No.3 and 4, for the existing entries. the following shall be substituted, namely:

(1) Atleast _‘uond Class Master s Degree in Islamiyat from a rccognized University; or _ © 19 to 35 yearsd
~at least Jecond Class Secondary School Certificate from a recognized Board wiihy '

~-Shahadatfil Alamia from a recognized Tanzimuatul Wafaqul Madaris; or Darul
* Uloom S}idu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul
‘Uloom [Jarosh Chitral and any other Govemment run Darul Uloom as’ nouﬁed by
) . Governr 'nt from tlme to time; and :
(i)  nine molths in scrvice mandatory professional training at {\egxonal Instltute “for
"~ Teacher ducatlon (RITE) or provmr‘ml Institute for Teacher Education (PITF)




¢ ~ against Serial No. I3, in columns No.3 and 4, for the cxisting entries, the following shall be substituted, namely:

(i)w " Bachelor's Degree trom a recognized University; and T9t0 35 years”™;
(i)  nine months in service mandatary professional training at Reuxoml lnstltute for . v ' .
: [cacher Educatlon (RITE) or Prov1nc1al Institute for Teacher Educauon (PITE). . L

-'(vi) .q,(nnst %nal No. 17 in coiumns No 3 and 4, for the e'q':.tm0 entries, the followmg shall be substltmed namely:

. -3- . - - : . . . 4..
: ' ' 1910 35 years”;

(1) ' Bdchelor S Df-gree from a recognized University; and .
(i) mne months in scrvice mandatory profes<1nnal trammg at’ Rc.gxonal lnstltute for i _
‘Ieacher Education (RITE) or Provincial Institute for Teacher Education (PITE). S

R

(wii) ;1gv_z!i1;sl Serial No. 18, in columns No.3 and 4, for the exis;ing en't__r-ies, the fullowing shall be substitvxied. namely:

4.

" 9tols years™;

i l (i  Bachelor’s Demee from a recognized University; and o ' : )
{11) - nine months in service. mandatory professional training at Reglonal lnsutute for
Teacher Educanon (RITE) or Provmc1al [nstitute for Teacher bducatlon ( PITE)

- (viii) against Serial No. 21, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely: .

[ — 3
(1 Bachelor’s Degree from a recognized University; and
(i)  nine months ir service mandatory professional training at Reglonal Institute for

Teacher Education (RITE) or Provincial [nb“[Ule for Teachcr I:ducatlo'l (PITE) o ‘ ' . ’.

4
~te

19 to 35 years™; and

ST



Y]

Endst of even No & date:

J . . . . B L mteree e

against Serial No.22, in colunmns No.3 and 4, for the existing entries, the following shall be substituted, namely:

. 3 o ; - n
(iy . Bachelor’s Degree from a recognized University and Qirat Sanad from registered ' ' . 19" to 35 years®
- Ins:itution; and R : ' ' ' -
(i) nine months in service’ manda(ory professmnal training at Reglonal Institute for Teacl;er
Education (RlTE) or Provmc:al fastitute for Teacher Education (PITE).

. . SECRETARY TO
GOVERNMENT OF KHYBER PAK
ELEMENTARY & SECONDARY
DEPARTMENT.

P O

000 N oy

e Secretary to Government of Khy~er Pakhtunkhwa, Establlshment anc':Admmx..rranon Department Peshax\ r.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Depa:tment Peshaiir.
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar -

The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar.

The Director, Elementary and Secondary Education, Khyber Pal\htunkhwa Pecha‘/ar
The Director of Education (FATA) Peshawar. . -

The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad
The Director, (PITE) Khyber Pakhtunkhwa Peshawar.

. The Director, ESRU Elementary and Secondary Education Department Khyber Pa.'utunkhwa Peshawar.
. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

. The Deputy Director, EMIS (E&SE) Department Khyber Pal\htunkhwa Peshawar.
. All District Education Officers (M&F) in Khyber Pakhtunkivwa. £ -ﬂ' S . o O
_ All District Accounts Officers in Khyber Pakhtunkhwa. T S
. All Agency Education Offi cers/ Agency Accounts Officers in FATA. o : '

. PS to-Governor Khyber Pakhtunkhwa. Peshawar.

-PS to Chief Minister Khyber P: ikhtunkhwa. Peshawar.

. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar - : - : :

. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar. : B K R i Ly s

* SECTION OFFICE
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