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The appeal of Mr. Hazrat Muhammad resubmitted
today by Mr. Khaled Rehman Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar
on : Noticcs- be issued to appellant and his counsel
for the date fixed.

By the drder of Chairman
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X7 The appeal of Mr. Hazrat Muhammad son of Tamash Gul Ex-PST GPS Bakhsali Mardan
received today i.e. on 27.10.2022 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- Appeal may be page marked according to index.
5- 'Copies of order/letter dated 14.12.1997,30.10.2018,11.12.2020 and 9.01.2021 are
illegible which may be replaced by legible/better one.
6- Copy of rejection order of departmental appeal in respect of appellant is not
attached with the appeal which may be placed on it.
7- Copy of judgment dated 24.05.2016 mentioned in para-5 of the memo of appeal is
_not attached with appeal which may be placed on it. '
8- Copy of show cause notice and its reply is not attached with the appeal which may
' be placed on it. ' .
9- Five more copies/sets of the appeal along with annexures i.e complete in all respect
may also be submitted with the appeal. generate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Serv1ce Appeal No. 12022

Hazrat Muhammad S/o Tamash Gul,

*  Ex-PST, GPS Bakhshali, District Mardan .. s, ADpellant
- . . VERSUS P R T 0N (U 2
f : o o . *Q,'!)Z,g»&‘aﬂV-&’a
1. The Govt. of Khyber Pakhtunkhwa ’ 7 %?D
: through Secretary, Elementary & Secondary Education '
C1v11 Secretariat, Peshawar, : Bt 120 7 2 22 S22
2. The Director
' Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, G.T. Road, Peshawar. -
3. The District Education Officer (Male), ' :
District Mardan ............ TR Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
ORIGINAL IMPUGNED ORDER DATED 15.08.2022 WHEREBY
APPELLANT WAS AWARDED MAJOR PUNISHMENT OF REMOVAL
FROM SERVICE AGAINST WHICH HE PREFERRED
DEPARTMENTAL APPEAL ON 22.08. 2022 BUT THE SAME WAS
UNLAWFULLY FILED VIDE IMPUGNED APPELLATE ORDER DATED
27.09.2022 COMMUNICATED ON 05.10.2022.

ks ~P;MYER

On acceptance of the mstant appeal the impugned orlgmal order

.}.7 \ 10\ dated 15.08.2022 passed by Respondent No.3 and the impugned appellate

order dated 27.09.2022 passed by Respondent No.2 communicated on
05.10.2022, may graciously be set aside and appellant be re-instated into

service with all back benefits,

Respectfully Sheweth,
- Facts giving rise to the present appeal are a$ under:-

1. That initially, appellant was inducted in the Education Department as PST

T vide appointment order dated 20.06.1995 (Annex:-A) in accordance with
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‘the then prevailing Policy of the Government. His Service Book was
prepared whelem necessary entries were made from time to tlme From the
date of his ﬁxst appointment he performed his duties to the entire

satisfaction of the hlgh -ups and was never subjected to

any departmental
proceedings. '

- That subsequently, with the change of political government, the services of

the appellant were illegally dispensed with on 14.12.1997 (Annex:-B)
which was challenged before the Court but the effort proved abortive

except that some colleagues in time approached the Court and got the relief.

- That in the year 2012 the Provinqial Government passed “the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 (Annex:-Cj
providing for the reinstatement of the sacked employees and the
Department made numerous appointments of similarly placed employees

later on law was not fully impIemented and appellant was not reinstated.

That against the non-appointment as per the Act ibid, some colleagues of

‘the appellant approached the Hon’ble Peshawar High Court, 'Peshawar' in

Writ Petition No. 1662/2013 which was allowed vide judgment dated
24.12.2014. The appellant alongwith others had filed Writ Petitions
No.2439-P/2016, No0.2440-P/2016 & No.4762-P/2016 before the Hon'ble
Peshawar High‘Court, Peshawar which were allowed vide consolidated

Judgment dated 12.04.2018 (Annex:-D), the operative part of which is

reproduced as.below:-

“7. Accordingly, this and the connected Writ Petitions are
allowed and the Respondents are directed to consider the
petitioners strictly in accordance with law, the mode and
manner set out by this Court in its judgment dated
24.05.2016 in W.P. No.516-A/2013, and upheld by the
august Apex Court in its judgment dated 24.05.2017.”

That the Circuit Bench of Hon'ble Peshawar High Court at Abbottabad
further observed in W.P. No.516-A/2013 decided on 24.05.2016 (4nnex;-
E) that-

“i.

That the Petitioners though eligible for appointment but
not equipped with training Certificate, shall be considered
Sor re-instatement against their respectwe posts under the

T i 1




Khyber Pakhtunkhwa Sacked Employees (Appointment)
Act, 2012 immediately;

il The concerned District  Education Officer shall
Scrutinized the case of each individual Petitioner
independently;

iii, Thereafter the Department shall arrange and manage the

~ requisite training course for them and Petitioners shall be

provided opportunity to acquit the requisite training
certificate;

iv. In case the Petitioners Sailed to acquire the requisite
training certificate within the stipulated period, specified
by the Department, their services shall stand terminated
automatically. ‘

: Needless‘to remark that the respective EDOs of each
district shall complete the process of re-instatement of the
Petitioners within one month positively.”

It is pertinent to aver here that the same findings has already been
incorporated in Para No.4 of the consolidated Judgment dated 12..04.2018.-
The Judgment dated 24.05.2016 ibid, was aiready upheld by the Hon'ble
Apex Court dated 24.05.2017.

That later on, appellant and others were appointed vide appointment orders
dated 30.10.2018 (Annex:-F) against their respective posts but subject to
the outcome of CPLA which was then pending adjudication before the
Hon'ble Apex Court.

That pursuant to the order ibid, appellant joined duties vide Charge Repaort
& Medical Certificate (dnnex:-G) and while performing his duties he cajle
to know that the judgmeﬁt of the High Court in case of the appellant was in
fact upheld by the august Supreme Court vide order dated 05.09.2018
(Annex;-H) and communicated to the Department by the Advocate General
office on 19.09.2018. '

That appellant while performing his duties was waiting for arrangement of
requisite training by the Department as per judgment of the Hon'ble High
Court. In this respect, the Directorate of Curriculum. and Teachers
Edlication, Khyber Pakhtunkhwa Abbottabad addressed a lettef dated
21.10.2019 (Annex:-1) to the concerned quarter by informing that the
Directorate was going to arrange condense courses 6f PTC, CT, DM, JDPE

etc. for sacked employees in light of the Judgment of the Hon'ble Peshawar
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High Com“c, Abbottabad Bench passed in W.P, No.516-A/2013, therefore
complete data of the appellant alongwith others was requisitioned. .

That pursuant to letter ibid, SDE_O transmitted letter dated 17.12.2019
(Annex:-J) to DEO (Male), Mardan for sending the names of the appellant
alongwith others for the requisite training, The Office was supposed to
comply with the directions of the Hon'ble Peshawar High Court, Peshawar
by sending the names of appellant along with others for such training to

Directorate of Curriculum and Teacher Educatibn, Abbottabad. It is further

elucidated that the then DEO - (Male) Mardan transmitted a letter dated

09.01.2021 (Annex:-K) by providing data of the appellant alongwith others
for training. Likewise, another letter dated 04.03.2021 (Annex:-L) was also

issued for the same purpose, however, even thereafter no training for the

sacked erhployees was arranged.

That the process of requisite training was not only kept pending, but to the

utter bewilderment, the colleagues of appellant were issued Show Cause

- Notice whereby they were directed to submit reply which were accordingly

submitted. However, without fulfilling the codal formalities, appellant was
handed over the impugned office order dated 15.08.2022 (Annex:-M)
whereby appellant was removed from seﬁice égainst which- appellant
preferred Departmental Appeal (Arnex:-N) on 22.08.2022 but the same
was unlawﬁﬂly filed vide impugned appellate order dated 27.09.2022
communicated on 05.10.2022 (Annex:-0).

That appellant being aggrieved of the ‘impugned original order dated

15.08.2022 and. impugned appellate order dated 27.09.2022, files the instant _

Service Appeal inter-alia on the following grounds:-

Grounds:

A.

- That Respondents have not treated appellant in accordance with law, rules

and policy on subject and acted in violation of Article 4 and 10A of the

‘Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued -

the impugned orders, which are unjust, unfair and hence not sustainable in

the eye of law.

w1
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" That discrimination has been meted out towards the appellant because
similar placed employees were issued Show Cause Notices which were

later on withdrawn and now théy are regularly performing their duties

against the subject post while appellant was singled out despite the fact that

the Writ Petition filed by the appellant was allowed by the Hon'ble

Peshawar High Court, Peshawar and the same as upheld by the Apex Court;.

therefore, as per Article-25 & 27 of the Constitution of Islamic Republic of
_ Pakistan,‘ 1973 similarly placed persons are supposed to be treated alike.

»Reliance is placed on:

2002 SCMR 82 ‘
~—Art.25---Equality before law—Employer could not mete out
different treatment to two groups of its employees,. as dictates of
law, justice and equity required exercise of power by all
concerned to advance the cause of justice and not to thwart it.
Likewise, Reference is made to the Sheikh Riazat-ul-Haq case that
under Article-9 of the Constitution a civil servant has fundamental

rights to be treated as per law. Reliance is placed on 2017 PLC(CS) Note

23 which is as under;-

“Article-25: ...... Discrimination ...... Similar treatment ....
Scope ..... Alike should be treated Alike.”

That it is transpired from the Judgment of the Hon'ble Peshawar Court,

Peshawar wherein the Department was directed to arrange and manage the

requisite training course for appellant and others and provide 'them_

opportunity to acquire the requisite Training Certificate, which the
Department failed to do inspite of repeated requests by the concerned
quarter to the Department to forward the data/names of the appellant and
sacked employees for training, therefore, appellant should not be made to

suffer for the acts and omissions of the Department.

.That the acts and omissions of the Department are not ohly bésed upon
malafide intention but also squarely falls within the ambit of contempt of
Court of lawtul orders of the Hon'ble High Court which was maintained by
the Apex Court, therefore, the Department has fai‘led to comply with the
Court directions without any legal justification, therefore, the impugned

office order dated 15.08.2022 is not tenable in the eye of law.
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That the requisite training for the PTC/PST has been abolished (Annex:-P)
by the Provincial Government, therefore, the objection is no more in field.
Moreover, as has alréady been explained hereinabove -thét the process of
training was deliberately kept pending by the Department. It is further
added that as per Article-189 of the Constitution of Islamic Republic of
Pakistan, 1973 judgment of the Hon'ble Supreme Court is binding upon all

the Institutions of the Government.

That no proper opportunity has been provided to the appellant in the |
Minutes- of the Meeting dated 12.08.2022 on the basis of which the
impugned order dated 15.08.2922 was passed, therefore, appellant was
supposed to be represented in the Meeting and if he would héve been heard
then he would have been explained his position well and turning decision

definitely in his favor.

That appellant was supposed to be treated as per Section-16 of ihe Khyber
Pakhtunkhwa Civil Servants Act, 1973 because the legislation has codified
the word “shall”, therefore, appellant has not been treated in accordance
with law and rules. Thus the impugned order is void ab-initio in the eye of

law and is liable to be brushed aside.

That Rule-2(1)(1) of the Khyber Pakhtunkhwa Government Servants
(Efficiency & ‘Discipline)‘ Rules, 2011 stipulates misconduct. The bear
perusal of the same will reveal that the acts and omissions as have been
attributed to appellant do not fall within the definition of misconduct.
Moreover, it has been narrated that infact Department was/is responsible for

the failure in arranging the requisite training.

That a proper mechanism has been provided in Rule-5 of the Rules ibid,

wherein it_ was held that:

5(1) If on the basis of its own knowledge or information
- placed before it, the competent authority is of tle opinion
- that there are sufficient grounds for initiating
proceedings against Government servants under these

tules it shall either:-

(a) Proceed itself against the. accused by issuing a Show
Cause Notice under Rule-7 and, Jor reasons to be




recorded in writing, dispense with inquiry.”

Therefore, neither Show Cause Notice nor Statement of Allegations were

served upon appellant rather he was condemned unheard and the impugned

. order has been issued at his back.

That it is a settled legal principle that where major penalty is proposed then
only a regular enquiry is to be conducted wherein the accused must be |

associated with all stages of the enquiry including the collecting of oral and

"documentary evidence in his presence and he must be confronted to the

same and must be afforded an opportunity of cross-examining the
witnesses. Thus the impugned order is nullity in the eye of law and hence

liable to be set aside.

That the impugned appellate order dated 27.09.2022 does not qualify the
condition of Rule-5 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules
‘1986 read with Section-24A of the General Clauses Act, 1897 as the
Departmental Appeal of the appellant has not been decided by the appellate
authority without giving reésons. Reliance is placed on 2010 SCMR 511,
2010 SCMR 1475, 2010 SCMR 1778, 2015 SCMR 630:- '

2010 SCMR 511

“—S. 24-A---Speaking order—Scope--Public functionaries are
- obliged to redress grievances of citizens/their subordinates with
reasons.” ‘

2010 SCMR 1475

--—=S. 24-A--Speaking order—-Scope—-Under 8.24-A, General
Clauses Act, 1897, even public Junctionaries are duty bound to
decide the case after application of mind. ‘

2010 SCMR 1778

“—-Each and every public SJunctionary is duty bound to decide
cases in accordance with law.”

2015 SCMR 630

“eesS.  24A---Executive authority—Discretion, exercise of---
Scope---When legislature conferred a wide ranging power, it
must be deemed to have assumed that the power would be, firstly,
exercised in good faith, secondly, Jor the advancement of the
objects of the legislation, and, thirdly in a reasonable manner-—
Where the authorities failed to regulate their discretion by the

- framing of rules, or policy statements or precedents, it became
mandatory for the courts fo intervene in order to maintain the
requisite balance for the exercise of statutory power.”




.

\n

L. . That no opportunity of personal hearing was afforded to the appellant
neither by the competent authority, nor by the Enquiry Officer nor even by
'the-appellate authority which are the mandatory requirements of law.
Reliance is placed on 2003 SCMR 1126, which states that:- |

“where the civil servant was not afforded a chance of personal

hearing before passing of termination order, such order would be
void ab-initio.” . '

Further reliance is placed on PLD 2008 SC 412 which states as under:-

“Natural Justice, principles of — Opportunity of hearing ---
Scope —- order adverse to interest of a person cannot be passed

without providing him an opportunity of hearing -— Departure
Jrom such rule may render such order illegal. :

It s, therefoé{e, humbly prayed that the instant appeal may graciously be
accepted as prayed for above. '

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant,

Through

Muhammad Ghazanfar Ali |

: Advocates, High' Court
Dated: V(Z ?/10/2022 '

14
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

- Service Appeal No. - /2022

Hazrat Muhammad ...... e, e Appellant

............................. ....Respondents

Affidavit

I, Hazrat Muhammad S/o Tamash Gul, Ex-PST GPS Bakhshah District
Mardan, do hereby solemnly afﬁrm and declare on oath that the contents of this

Appeal ate true and correct to the best of my knowledge, and nothing has been

concealed from this Hon’ble Tribunal. .
)
€ponent’

Khar} '
Adydcate, Peshawar
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LEGIBLE COPY
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PRIMARY ( 'O )
MARDAN

APPOINTMENT

Mr. Hazrat Muhammad SSC S/O Tamesh Gul R/O Guli Bagh Mardan District -
Mardan is hereby appointed as PTC, Un-Trained Teacher at GPS Bicket Gunj
against in BPS-7° @Rs.1480/PM fixed plus usual allowances as admissible to him -
under the rules with immediate effect in the interest of public service with the
following terms and conditions:- On the Expiry of leave of the original incumbent
his services will automatically be ceased:-

TERMS AND CONDITION

1. His appointment is purely Temporary and liable to termination at any time
assigning any reason or notice.

2. In case of resignation they will have to submit one Months prioxr nonce to
the Department forfeit'one month pay lieu thereof to the Govt.

3. He is required to produce Health and age certificate from the M/S DHQ

' Hospital Mardan before taking over charge.

His original certificate should be checked before handing over charge

5. He should not be allowed to take over charge if his age is less then 18
years and above than 30 years.

8. If he fails to take over charge of the post within 15 days on the issue of this

order his appointment order will be cancelled.

No TA/DA etc is allowed. '

Charge report should be submitted to all concerned.

The orders will effect from 1-8-1998.

-

© 0o

VIR. FAZLI RABBI KHAN ,
DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN

Endst No.2275-76/F.No.25/Apptt: PTC/I-AE, Dated :20/06/1995 - -

Copy of the above is forwarded to the:-

1 'The Sub Divisional Education Officer (Male) Mardan
. Candidate concerned :

DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN

T, T S LS ST LIS
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" were dlsmis ed removed or terminated from service, by appomting then‘i Inbo the a

" ... .Pakhtunkhwa'and" Who - possessed -the : prescribed " qualification” anc texperience .
"~ requited for the sald: post, during the'period from’ 1st day.of Nevémber: 1993:to. the

- terminated-from service during the- period from 1st day: of November 1995 lio 3lst s

" . 'employees by enactment'

. . -working thereunder; -
(o) 'j’-f?‘Governrne'nt" means  the ; GoVern'rne'nt . of " the'," Khyber
. - - Pakhtunkhwa; - : , s
. www.palyp.povpk
: .-‘.-;ntn;:l'm‘,"fﬂg‘ga_-_rm-:.zﬂ.r mem et 2 NiEA rfedeete s o v caveras Bl s el e

42?(&"' % Sanked Emglnyens lAgg‘ nintmantM_r:t,Zl]lZ
| Khyber Paikhtunkhwa ~
Sacked Employees (Appomtment) Act, 2012:

' l[Act xvn of 2012] -

: ;"f'?‘AN ACT to provide. relief to those sacked employees in the Govemment, BrVice; Who' -
Govemment service

PR WHEREAS it'is expedient to; provnde relief to thise sacked employees ,who""l_' .
.l were -appoirited-on;. régular ‘basls to.:a:civil ‘post:in the . Provlnce_ ‘of the:Khyber - -

~30th: day of November, 1996°(bothdays: incluslve) and-were-dismissed,;. removed or.
s..;:.day of December 1998 on various grounds,

» WHEREAS the Federal Government has also given reiief to the sacked-“ :

. AND WHEREAS the. Government of the- Khyber Pakhtunkhwa has also; B
SO deaded to appoint these sacked employees on regular basis in. the publlc mterest '

Itis hereby enacted as follows

L November, 1996- (both days inclusive)

(3) It shail come into force at once.

P

S5 424 Definttions.— In this Act;. unless the coritext otherwnse requires, the' iy
‘ '_vfollowmg expresslons shalil have the meanings hereby respectively assigned to them._ R

- thati is to say,-

- '_Government for the members of civil servlce of the Provmce,

.. Department: as' defied" In the Khyber Pakhtunkhwa: Government
" Rules of Business, 1985, lncluding the Diwsional .and District off’ces-_

' o
- : 7
’,.~\...-.»2Z..‘,., B e : o /9 d"Q /

T 1. Short taie, extent and commencement.-fe(i) This Act may be called f:'
L .-,the Khyber Pakhtunkhwa Sacked Employees (Ap'p‘o'lhtment)Act 2012 S
e (2) It shail apply to-all those sacked employees who were' holdlng various-'_ ‘i .
~ vcivil posts during: the: period from ‘1st. .day. of* November, 1993 .to 30th day of R

(a) o *civil post" means a post created by the Finance Department of-

- (b) -“Department" means the Department anr:l the Attachedi T
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RN Inamullah S/o Muhammad Ayub,

15. ) Muhanimad Shoaib S/o Saif-ur-Rehman,-

IMikhar )\li S/o Mir Bahadar,

R0 Bari Cham, Rustam, Mardan.

l.

N

Rajid Ali Khan S/0 Gul Umnar,
R/o.C}har Gali, Mardan,

3. Jamal Khan S/o Wasil Khan,
R/o Mohallah Biland Khel, Mardan. N

4, Saced-ur-Rehman S/o Hafiz-ur-Rehman,
R/o Mohallal Quzi Khel, Hoti, Mardan,

5. Zahir Ali S/aSabz Al
R/o Mohatlah Bitund Khe!l, Mardan,

6. . Sf’lkl.li Arsala Khan S/o Ilyas Khan,

R/o llyas Khan Koroona, Bara Par Hoti, Mardan.

Afzal Khan S/0 Abdul Hag,
R/o Koopar, Pir Abad, Takht Bhai, Mardan.

8. Murad Ali Shah S/o Haji Imran-ud-Din,
: R/o Mohallalv Kuz andi, Baghdada, Mardan,

U Falak Naz $/0 Momin Khan,
' R/o Kacha Sarak, Par Toti, Mardan,

10. Fazli W‘nhid S/o Abdul Relunan,
R/o Saro Shah, Takht Bhai, Mardan.

R Malik Aman S/0 Abdul Ghafar,

"~ Rlo Shamshad Abad, Toro, Mardan,

12, Muhammad Javed §/0 Rizwanullah,
R/o Kass Koroona, Mardan.

13, Wisal Muhammad S/o0 Anwarullal,
3 R/o Dhaki Gumbat, Mardan.

R/o Mohallah Sadi Khel, Mayar, Mardan. :

"R/o Takhbt Bhai, Mardan. ' ,
. . I
1. Muhammad Sardr 8/0 Muhammad Y ousaf, B ' L - /.
Ex-Chowkidar i 7

R/o Mohaliah Bai Khel, Mardan.

AT ————— o nt




' 32,/  Hazrat Muhammad S/o Tamash Gul,
: R/o Guli Bagh, Mardan.

.J 17. A Ali Said S/0O Pir Said, ( / 7

- Rfo Said Said Bndshah Par Hotj, \Aardan.

18. Muhammad Zahid S/o Hakim Khan,
R/o Mughal Kaley, Saro Shah, Takht Bhai, Mardan.

19, Siraj Muhammad $/0 Noor Muhammad
. R/o Mohaltah Miangan, Takht Bhai, Mardan

20, Asghar Khan S/o Akbar Khan,
- R/o Bikat'Ganj, Mardan.

Azam Khan S/o Muhdmmad Shal,
~R/o 'Iambulak Mohallah Afridi, Mardan,

22. Sher Zamin Khan S/o Amcer Khan,
i _R/o Musllm Abad, Mardan.

23. Sullan Ali S/0 Said Sharif,
' . Rio Ikmm Pura, Mmdan

24, ljaz Khan S/o Sikandar Khan,
R/o Mohallah Muslim Abad, Canal Road, Mardan.

235, Nasir Ahmad S/0 Ghulam Nabi,
' R/o Eidgah Road, Mardan.

26, Alam Khan S/(.),Bchram Khan,
R/o Bikat Ganj, Mardan.

27. Zahir Khan S/0 Muhammad Arif,
o R/o Mohallah Gulbahar, Canal Road,
'nc1r Masjid Khaatlm ul-Anmbia, Mardan.

28. Sycd Muhammad Tufail S/o Syed Zakir HMussain,
R/o Mohallah Gulbahar, Stree No.2, Charsadda Chow Mardan.

CL 20, Sﬂid-ul-/\kbur S/o Said Aflzal,

R/o Baba Ji Sahib, Muhib Banda, Mqrdan.

30. Syed Muhammad Asifé/o Sher Zada,
R/o Hathiyan, ‘I'chsil Takht Bhai, Mardan.

31 Arshad Ali S/o Charagh Din,
R/o Mahallah Meer Shah Said, Mardan.

13, Abdul Sattar S/o T'\; Muhdnmnd
- Rio Bijhi Ghar, Mardan,

34 Ayaz Ahmad,S/o Fayaz Ahmad,
s R/o Mohallah Khan Kel Toru, Mardan (constablg)

Versus

1. The Sceretary
Govt. of Khyber Pakhtunkhwa,

Elementary & Sccondary Education
Department, Civil Secretariat, Peshawar.

&3

. shaeg




To,

Subject:-

The Director i
E&SE Khyber Pakhtunkhwa, Peshawar

Memo:-

LEGIBLE COPY
OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) MARDAN
No.266/Dated 09.01.2021

DATA OF SACKED EMPLOYEES OF PST FOR TRAINING

@

In continuation to this office letter No.7465 dated:11.12.2020 _
- and reference to the Director Curriculum and Teacher Education Khyber

Pakhtunkhwa, Peqhawar No.4619-21 dated:26.10.2020 on the sub]ect noted
above.

I have the honor to submit the requiired information of sacked employees

- on prescribed proforma for the purpose of training as desired please.

Endét No.267/sacked training/Dated:09.01.2021

Copy forwarded to the

S.No | Name of Teache; — School Name Training For | Date of Apptt | Remarks
1. | Imran Ullah GPS No.l Takht PTC 09.10.2018
______ IBhai ' L

2. | Shakirullah | GPS * Itbar Khan PTC 02.10.2018

: Killi : .
3. | Taj Muhammad GPS Afzal Abad 1 PTC 09.10.2018
4. | Khurshid Ali GPS Gunjai PTC 108.10.2018
. 5. | Muhammad Ibrahim | GPS No.4 Takht PTC 10.10.2018
. Bhai : :
6. | Fazli Wahid | GPS Afsar Abad PTC  109.10.2018
7. | Ibne Amin | ©PS Afsar Abad PTC _ |11.10.2018
8. | Muhammad Naeem | GPS Dad PTC 03.09.2018

| Muhammad Killi
9. | Mujahid Khan GPS Usman Banda PTC 09.10.2018
10, Sohail Ahmad | GPS Dilaram Killi PTC 109.10.2018
11, Safdar Khan GPS No.l Fazal PTC 09.10.2018
- —_—— Abad ‘ ——— N

12| Rahim Khan | GPS Nari Surang PTC 06.11.2018
13, Muhammad A}@_;_ | GPS Adina Dheri PTC. ~ ].10.10.2018

DISTRICT EDUCATION OFFICER

(MALE) MARDAN

1. Director DCTE Abbotabad with letter No.4519-22 dated:26.10.2020

DISTRICT EDUCATION OFFICER
(MALE) MARDAN
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The Distriet Education Officer (Renrnte) /4l

The Director
Elementary & Secondary Education,
Khyber Pakhlunkhwa, Peshawar.

DISEFICE MAFAAR, 1.uvirnensiinsenttnireseensrsnansrniierasssnesesneeneenarsrennenress Raspondents

‘WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION

OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973,

. Réspectﬁllly Sl';eweth,

Facts giving rise to the present writ petition are as under:-

1..

That }Setitioners are the permanent and bonafide residents of District Mardan.
They were appointed as PST, C.T, T.T, Lab: Assistant, Junior Clerk, P.E.T - and
on different dates aftér 'obscrving all the codal formalities vide orders dated
14.01.1996, 26.05.1996, 23.01.1996, 04.09.1996, 10.07.1996, 30.05.1995,
02.08.1995, 19.05.1994, 03.07.1996, 07.11.1995, 31.10.1994, 25.02.1996,
26.11.1996, 26.10.1995, 06.11.1995, 30.06.1995, 02.10.1995, 04.02.1995,

- 06.10.1996, 12.12.1994, 28.08.1996, 08.10.1§96, 07.05.1995, 08.11.1995,
21.10.1995, 23.07.1996, 28.03.1996, 02.01.1995, 06.10.1996, 24.03.1996, and

o]

31.10.1995. At the moment more of the petitioners” are qualified for the posts

against which they were appointed.

That after their appointments petitioners were satisfactorily and devotedly ;

performing their duties for years o the entire satisfaction of the high-ups but with

the change of Government, the successor Government out of sheer reprisal and to

settle scores with the previous Government terminated the services of petitioners

[ ]

DAY
RS r'if\
NAWEE

§AY A

vide orders dated 06.01.1997, 12.02.1997, 13.02.1997, 23.06.1997, 13.03.1997,
07.01.1997 and 30.05.1997. 4(App'ointmcnt Orders/Credentials/Termination
Orders of Pelitioners Anﬁex:-A). It is pertinent to add that only Petitioner No.34
has sublscquemly been appointed as Conslable in the Police Department and is

still serving there.
That after their termination, petitioners lcft no stone unturned and smade;

vagitaling their genuine grievances before every forum, higher authority for the last

moré than 1% decade but could not succeed with exception of some of their

EAMINER

wae hlgh Con
inexorable and untiring efforts for restoration of their services. They have been” £PR 7§i5

colleagues who within prcvscribed period of limitation approaéhed the Hon'ble ... ...

'Khyber Pakhtunkhwa Service Tribunal and were reinstated with all back benefits

by the Provincial. Service Tribunal on 11.08.2003 and 02.05.2002 which were




7]

Q_.“: e o 4 / 7 ‘
( « ¢¥ 7 upheld by the Apex Court on 18.11.2004, and the Judgments then were

implemented by the Depariment vide orders dated 20.04.2006, 19.12.2004
(Annex:-B). Previously a decision in this respect was taken by the Cabinet of the

Tys

~

' Provincial Government but the same was not implemented.

.4. That in the ycars 2010 the Federal Government, while realizing the miseries of
politically viclimized sacked employees of the 1996-99 in view of their
longstanding grievances/complaints, passed “the Sacked Employees (Re-
Instatement) Act, 2010 (to be referred hereinafter as the Act of 2010) whereby all
the employees -appointed by the Government and then terminated by the next

Government on political grounds/ considerations were reinstated into service.

5. . That since the employees in the Provincial Government were also terminated
v ‘ ) during the same period of time on the sanie political grounds also needed similar
{ ' treatment therefore the Provir}cial Government of Khyber Pakhtunkhwa also
decided to reinstate similarly lermingtcd employees, therefore, “The Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012” (to be referred
hereinafter as "‘Lhe Act of '2012”) was passed by the Provincial Assembly of

Khyber Pakhtunkhwa ancj assented to by the Governor on 17.09.2012 and notified

s/ ‘'on 20.09.2012 (Annex:-C).
} Y '
"\ n ) . _ .
T 6. That since the promulgation of the Act of 2012 the same was not properly
g ; ' ‘ implemented in letter and spirit and by one way or the other its provisions were
l defeated by one reason or the other by the interested quarters so as to deprive the

deserving candidates including the petitioners although they properly applied to

the competent authority for their appointment within 30% quota mandated by the
Act but without any success.

7. That similarly other collcagues approached this Hon'ble Court in W.P.No.1662-
P/2013 decided on 24.12.2014 (Anuex:-D) which was recently implemented vide
orders dated 14.04.2016 (Annex:-E) which was followed by another judgment
dated 18.09.2015 (Annex:-F) passed in W.P.N0.3592-P/2014. Since the case of

petitioners is identical, therefore, they are also entitled to the same relief under the

principle of consisteney and cqualily before law.

' [ s That petitioners time. and again approached the Respondents for extending the
i T«r-m -~Benct 1t‘of the Act of 2012 but they have unlawﬁ)lly refused, therefore, having no

.n‘.)
i \ other adequate and efficacious remedy, petitioners now file this constitutiona
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. w\J Grounds: ; ? 4, oL
' Czu S . e s o ‘ i
ot - 3 . . ) ) v
y Yoy 7 TA That Respondents have not treated petitioners in accordance with law, rules and

policy on subject and acted in violation of Articles 4 and 10A of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawfully refused to extend the

N ' henefit of the Act of 2012, which is unjust, unfair and hence not sustainable in the

: _ ‘ cye of law.

..' {, :

] L} B. That petitioners are entitled to be re-appointed under the Act of 2012 inas much s
1] ) - o as they are covered by the definition of the Sacked Employees as well as other

beneficial provisions of the Act but the Respondents are denying the rights of

! i .- petitioners without any justification muchless lawful which has resulted in

K ‘ miscarriage of justice.

!

C. That this Hon'ble Court has interpreted the Provisions of the Act of 2012 in

favour of other similarly placed colleagues of the petitioners and granted them
relief vide Judgments ibid which were then implemented by the Respondents.
Petitioners dre also entitled to the same relief being, similarly placed under the
principle ofvconsistency and equality as per the judgments laid down by Hon'ble

Supreme Court of Pakistan in the cases of “Hameed Akhtar Niazi ...Vs...The

éecramry I‘smblnhmanr Division, Gavernment of Pakistan and others” rcported
: in 1996 SCMR 1185 and in the case of “Tara Chand and others...Vs... Karachi
Water and Sewerage Board, Karachi and others” reported in 2005 SCMR 499

“in

and another Judgment reported in 2009 SCMR 1 wherein it has been laid down

e —————
v

that “when a Tribunal or Court decides a point of law relating to the terms of

service of a civil servant which covered not only the case of the civil servants

who litigated, but also of other civil servants, who might have not querz any

legal proceedings, the dictates of justice and rules of good governance demand

that the benefits of the decision be extended to the other civil servants, who

miplit not be parties to the litigation instead of compelling thent to approach the

Tribunal or any other forum.”

-D “That it will not be out of place to mention here that the policy of appomtment of

/ “untrained teachers by the Educatxon Department of the Government was fully in
'

_-’\-‘ , vogue at the time of appointment of pelitioners and even till 2011 and financial

f ”;.q,‘ 2, .benefits were allowcd to teachers for the untrained period of the1r service in 2009.
:‘ Jove .

quallﬁcallom of the posts against which they were initially appointe

3 i S moment they are qualified for the posts nay over and above the prlgéq-lb‘a
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e qualification for the posts. ? /
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E. That after their appointménts in the Education Department and serving for years,
Petitioners had acquired rich teaching experience which has also not been taken
into account by the Respondents. Since the promulgation of the Act of 2012, 04
sclection process have been done wherein as many as 964 vacancies have been

filled out of which 30% quota of the Sacked employees %omes out-288 in total

which are outstanding as per the Act of 2012.

.‘ - F.- That the very object of the Act of 2012 was té redress the grievances of
l’cuuoncm and to provide them justice [or which Petitioners and other similarly
sacked employees have been craving for more than one and half decade and
therefore, it was a beneficial legislation but because of the denial on the part of
| the Respondents to obey the law, the object of the Act was frustrated, therefore,
the refusal of the Respondents to extend the benefit of the Act of 2012 to.

petitioners is not sustainable in the eye of law.

. For the aforesaid reasons, it is therefore, humbly prayed that on acceptance of this

writ petition, this Hon’ble Court may graciously be pleased to declare the refusal of the

‘Respondents to cxtend the benefit. of Act of 2012 lo petitioners by appointing them

against the requisite posts in 30% quota reserved for the sacked employces, as without
Jawful and hence of no lcgal effect and this august Court may further be pléased to direct
the Rcspondcnts to act in the matter in accordance with law and to appoint petitioners

) against their requisite posts w.e.f. the due date with all consequential back benefits and
the service of petitioner No.34 in the Police Department be also counted towards the

service in the Education Department after his appointment under the Act of 2012.

Any other relief as deemed appropriate in the circumstances of case not

‘

specifically asked for, may also be granted to petitioners.

R ‘Interim Relicf
By way of interim rehcf the Respondents may gracxously be restrained for

makmg fresh appointments till the final dlSp al of the instant wril petition.

l‘ }"
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o . . o K o~ Supreme Court of Pakistan
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CERTIFICATE

Certified on instruction that petitioners have not previously moved this Hon'ble

Court under Article 199 of the Constitution of the Islamic Republic of Pakistan;

regarding present matter,

List of Books

\Y

Ad\g,oéate, Peshawar

1. The Constitution of the Islamic Republic of Pakistan, 1973.

, e e

2. Services Law.
- NOTE
1 Three sparc copics of the Writ Petition are enclosed in a separate
2. Memo of addresses is also attached.

Khaled'Rahman

cate, Peshawar
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B W.P. No. /2016
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;1 _ Ifiikhar Al el e Petitioners
) ' ‘ Versus
The Sceretary Té&SE KPK and others...ooooeienn Respondcents.
Affidavit B
* ' ‘
1, Zahir Khan S/o Muhammad Arif, R/o Mohallah Guibahar, Canal Road, near Masjid ;
Khaatim-ul-Anmbia, Mardan, do hereby 'solemnly affirm and declare on oath that the .
contents of this writ petition are true and correct to the best of my knowledge, and
nothing has becn concealed from this Hon’ble Court. » A/
p Ao A%
V"'ma’w Ddponent
2 Jf ol Swor8S1~7
- f-two:....' ..... v GBS2. . ﬂd an nlv\
L Gertified thit &0 aizd v AL AATAT ‘
affirmatinn oreed e “r ! -' / """ \
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| IN THE PESHAWAR HIGH COURT,
- % | PESHAWAR,

[Judicial Department].

Yy

Writ Petition No.2439-P/2016

1ftikhar Ali and 33 others.

' Petitioners
YERSUS
The Secretary,
Govt of Khyber Pakhtunkhwa,
Elementary & Secondary Education e
Department, Civil Secretariat Peshawar,
And others.
Respondents
For Petitioners :- Mr. Khalid Rehman, Advocate.
For Respondents :- Mr. Wagar Ahmad, AAG,
b Date of hearing: 12.04.2018
i

JUDGMENT

ROOH-UL-AMIN KHAN; J:- This writ petition is
- disposed of in terms of our common judgment of even date
placed in connected Writ Petition No.2438-P/2016, titled,
Mst. Samina Qazi and 42 others Vs 'fhe Secretafy Govt of
Khyber Pakhtunkhiwa Elerncnt;fy &’ Secondary Education

and others”.

Announced: _ ‘
12.04.2018 adl

Siraj Afridi P.S.

i DB of Mr. Justice Rooh-ul-Amin Khan and Mr. Justice Ikramullah Khan

IRUE COpPY -

r

_i.ner
' Lo, Pashawar
Aniciur anicle g, :

R TP Y PP Omg,’,g"“

17 kPR 2018
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INTHE PESHAWAR HIGH COURT,
PESHAWAR,

[Judicial Department], p Z S

)

Writ Petition No.2438-P/2016

Mst. Samina Qazi and 42 others.

Petitioners

The Sceretary,

Govt of Khyber Pakhtunkhwa,
Tlementary & Sccondary Education
Department, Civil Secretariat Peshawar,

‘And others.

Respondents
For Petitioners :- . Mr. Khalid Rehman, Advocate.
For Respondents :- . Mr. Wagar Ahmad, AAG.
Duate of hearing;: 12.04.2018 '

JUDGMENT

ROOH-UL-AMIN KHAN, J:- Through this common .

judgment, we shall decide the instant and connected Writ
Petitions No.2439-P and 2240-P of 2016, filed by Iftikhar

Ali and 33 others and Abdul Ahad and .50 others (t0 be

- referred hereinafter as pelitioners), as identical question of

luw and facts are involved therein.

2. n essence, gricvance of the petitioners s thal
during, the period since 1993 to 1996, the respondents after
ob'sevr\}ir;g‘all legal and codal formalities, appointed them
against various positions i.e. CT, PET, DM, OT, T.T, Lab.
A/ssistant and‘J uniorClerk on different dates, mentioned in
their appointment orders, annexed with the respective writ

petitions, in Education Department, but with the change ol

EX i
Paghaxar Migh Cos

17 APR 2018
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Government, their services were terminated on the pretext
of irregularities committed in their appointment. The
petitio,neré rise their voice before various forum, but
proved futile. In the year 2010, the Federal Government
enacted ‘thev Sacked Employées (Re-lnstatementj Act,
2010° (the Act of 2010) to provide relief to bersbns in

corporation service or autonomous Or semi autonomous

bodies or in the Government service who were dismissed,

removed or terminated from service. The "Provincial
Government of Khyber Pakhtunkhwa while following the -
Act of 2010, enacted ‘the Khyber Pakhtunkhwa Sacked.

Employees (Appointment) Act, 2012’ (the Act of 2012) so

-‘as to provide relief to those sacked employees who were

appointed on regular basis to a civil post in the Province of

the Khyber Pakhtunkhwa and who possessed the
_ . \ ‘

prescribed qualification and experience required for the

said post, during the period from 1* day of November 1993

-day of December, 1998 on various grounds.

T

prescribed qualification and experience for the said post at

10 the 30™ day of November, 1996 (both days inclusive)
and were. dismissed, removed or terminated from service

during the period from 1% day of November, 1996 to 31

‘Respondents have filed their Para-wise comments,
wherein it is averred that under the Act of 2012, sacked
employee is a person who was appointed on regular basis

to a clyil post in the province and who possessed the

e e gy
A, flr. Y s B

Zr. g:m‘lﬁ' =
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. 27
that time during a period from 1¥ day of November, 1993
to 30" day of November, 1996 (both days inclusive) and
was dismisscd, removed, or terminated from service during

the period from 1% day of November, 1996 to 31* day of

December, 1998 on the ground of irregular appointments.

Some of the petitioner petitioners being lacking the
prescribed academic qualification and criteria laid down by
tﬁe Act of. 2012, and some being untrained, cannot be
extended benefit of the Act of 2012.

4, Having heard the arguments of learned éounsel for
thé parties, it appears from the record the controversy of

re-instatement of sacked employees cropped up before this’

Court in “Writ Petition No.1662-P/2013, titled, "Hazrat

Hussain etc Vs the Govt of Khyber Pakhtunkhwa and

others" which was decided on 24.12.2014, as follow:-

“It is worth to note that persons similarly, placed
with the petitioners have been re-instated by the
department while giving effect to the judgments
given by the Khyber Pakhtunkhwa Service
Tribunal. Moreso, one Mst. Gul Rukh whose
services were terminated by the respondents
along with the petitioners, has been appointed
under the Act vide order dated 09.05.2013. It is
cardinal principle of law that similarly placed
persons should be treated alike and no different
yard stick should be used while redressing their
grievances. It is the hall mark and grundnorm of
our constitution that every person is entitled to
equal protcction of law. Not only similarly placed
colleagues of the petitioners have been appointed
by the respondents but the petilioners are also
centitled to the relief given to the sacked
cmployees under the Act. \
For what has been discussed above, we admit
and accept both the writ petitions and direct the
respondents to consider the petitioner for their

appointiment in accordance with the provision of
the Act.”
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Subsequently, W.P. No.516-A/2013, titled, “Iftikhar Khan

etc Vs Govt of Khyber Pakhtunkhwa etc” and so many

other wril petitions, were filed by the sacked employces

with regard to relief of reinstatement, before Abbottabad

Bench of this Court, which were. disposed of through a

common judgment dated 24.05.2016, placed in W.P.

No.516-A/2013, in the following terms:-

i

ii,

i,

v,

That the petitioners though eligible for
appointment but not equipped with (raining

_ certificate, shall be considered for re-instatement

against their respective posts under the Khyber
Pakhtunkhwa Sacked Employees (Appointment )

 Act, 2012 immediately;

The concerned District Education Officer shall
scrutinize the case of each individual petitioner
independently;

Thereafter the department shall arrange and
manage the requisite training course for them and

the petitioners shall be provided opportunity to .

acquit the requisite training certificate;

“In case the petitioner failed to acquire the requisite

fraining certificate within the stipulated period,
specified by the department, their services shall
stand terminated automatically.

Needless to remark that the respective EDOs of
each district shall complete the process of re-
instatement of the petitioners within one month,

. positively,

The aforesaid judgment of this Court was impugned before

the Hon’ble apex Court in C.P. No.401-P/2016 by the

Government of Khyber Pakhtunkhwa through Secretary

Elementary and Secondary Education, Peshawar, and the

Hon’ble Supreme Court while maintaining the judgment of

this Court vide judgment dated 24.05.2017 held as under:-

two kinds of candidates could be appointed (i)

“We have been apprised by learned counsel for the
respondents that according to the advertisement
and appointment letters issued to the respondent

%
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those who have the requisite  academic
qualifications and training (ii) those who have the .
requisite academic qualification but do not possess
the necessary training. As regards the second
category, such persons would be provided with an
opportunity to complete the training within a
specific period. This is exactly what the leamned
High Court as allowed in the relief granting
portion of the impugned judgment. Undoubtedly, -
this is in consonance with the Department’s own
advertisement and the terms and conditions of.
service, therefore, the learned High Court did not
fall into any error by requiring the Department to
allow the respondents to complete training within
a specific period of time and to take action against
them in case of failure to do so. No exception can
be taken to the impugned judgment, which is
upheld. Resultantly, Civil Petition No.401-P/2016
is dismissed on merit. The connected petitions are
also dismissed on the above score and for being
time-burred as no sufficient cause has been shown
for condonation of delay.”

5. In section 2 (g) of the Act of 2012, sacked

employee has been defined as under:-

“Sacked employée” means a person who was ‘
appointed on regular basis to a civil post in the
‘province and who possessed the prescribed
qualiﬁéation and experience for the said post
at that time, during the period from 1% day of
Novcrhbcr, 1993 to the 30" day of November,
1996 (both days inclusive) and was dismissed,
removed or terminated from service during the
period from 1% day of November 1996 to 31
day of December 1998 on the ground of

* irregular appointments.”

The petitioners having been appointed during the period

since 1993-1996, do fall within the meaning of section 2

(g) of the Act of 2012. Section 3 of the Act (ibid), provides

mechanism for appointment of the sacked employees,

ﬁ(g@g[;}.
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according to which on commencemeet of the Act, all,
sacked employees subject to section 7, may be appointed
in their respective cadre of their concerned Department, in
which tHey occupied civil posts before their dismissal,
fcmoval and termination’ from service. Proviso attached to
section 3 provides that the sacked employees shall be
appoineed against thirty percent of the available vacancies
in the eaid Department and. according 1o second proviso

attached to section 3 provides further that the appointment

+ . of sacked employees shall be subject to the medical fitness

and verification of their character antccedents to the

satisfaction of the concerned competent authority. The case

of the present petitioners is not on different footing from

the other sacked employees who have already been granted

the relief of re-instatement in their service in light of
~ decision of the Service Tribunal as well as the Jjudgments

of this Court and the Hon’ble Supreme Court (supra). The

respondents have not specifically mentioned as to what
kind of the academic qualification the petitioners are

lacking. So far as'the objection of the respondents that

.some of the petitioners are untrained is concerned, suffice

to say that objection has exhauetively been dealt with By
the I—Ion’.bl‘e apex Court in the judgment (supra) that
ace‘o_rdi_ng to the advenisement and appointment letters
iseued to the petitioners, two kinds of candidates could be

appointed (i) those who have the requisite academic

PNy




N . © qualifications and training (ii) those who have the requisite

academic qualification but do not possess the necessary

training. As regards the second category, such persons

would be provided with an opportunity to complete the

i( L ~ training within a specific period.

| | 6. - it is golden principle of law that alike sha!l be

,trgated alike which has furthér been elaborated by the apex ‘
Court in the case of “Hameed Akhtar Niazi Vs the
Secret'ary. Establishment Division, Government of
Pakistan and others” reported as (1996 SCMR 1185)

and again in the case of “Government of Bunjab through
Scéretary Education and others Vs Sameena Parvéen

& others” reported as (2009 SCMR 01), in the following

words”-

"’]f a Tribunal or this Court, decides a point of
law relating to the terms and conditions of a civil
servant, who ‘Iin_'garec'i and there were other civil
servants, who may not have taken any legal
proceedings, in such a case, the dictates of justice »
“and rule of good governance demand that the | i
 benefit of the same decision be extended 1o other |

civil servants also, who may not be parties to that

litigation instead of compelling them to approach

the Tribunal or any other legal forum”.

' ‘
@/ 7. ' Accordingly, this and the connected writ petitions
1 are allowed and the respondents are directed to consider
the petitioners strictly in accordance with the mode and -
manner set out by this Court in its judgment dated
. LT '
v A | :
Srenl flite i AR &
' i
Yoty ) '!,L} ;!
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24.05.2016 in W.P. No.516-A/2013, and upheld by the

2

aﬁgust apex Court in its judgment dated 24.05.2017.

Anhouncea':
12.04.2018

. ‘ . v
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T L o W; it Petition No 516- /¢I/201~-3\|~\P;P n».-pfb,,
S e TUDGMENT
antc of hearing,.......... e 240520106, 0eiinpan i P,
l‘ [ /M—’L/O
: “ Petitioners, ’/d /J’}'ﬂ'?"/( 4 d . _a_lﬁ.ﬁ:z_w /y%///ﬂac‘ﬁ
: &=SP°"d°“‘5 —&Lm«—mmﬂﬂﬂz—ﬂ”yﬁw Blforrte

‘tttltt"ii“tt.'t.‘ :

| -ROOH-UL-AMIN KHAN, J.- Through this single judgment
we intend.to .dis"pos,e of connectg:d W.P.No. 20-A72014 titled

“Alram Khan & 05 oﬂ1e;~s Vs, Gover_nrm.’-nt of Khyber

L4

I . Pakhtunkhwa through Secrerary Education ('E&SE) Peshawar

& 03 others”, W P.No.. 5d6- A/2013 titled "Wasccm Gul Khan -
.,Pl'nfmdrr //;’?Iue Opy i

aiuher

. eg-.,.. o o & 47 others. Vs Government of Khyber Pakhtunkhwa through
AbLONIh Benen

Doather gy qu,m $<ig dege i nn .
7 / _2 e Secrefarv Educat:on (L(LSE) Peshawar & 14 olhe:: , W.P.No.

676-A/2015 titled " Abdul Razzaq Vs. Government of Khyber

Pakhmn/chwa through Secretary Education (E&SE)«'Pcshmvar:
d’c 02 others", W.D. No 105-A72015 tltled ‘Mst. Sa;ma Noreen
/"d’c 04 others Vs, Gover nment of Khyber Pa/chlun/L
‘Secretary Eduéarion (E&SE) Peshawar & 03 étlﬁers VS%.I’

hwa through

.No.

189-A/2015 titled “"Muhammad Zafar Igbal, Vs Gove

ranment of

Khyber Pakhtunkhwa rhrbugh Secretary Ldvication (E&SE)
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meﬁy@ 'n’é’v: Witigk "y WP N _uﬁm/éﬂlﬁ titled:
"Muliamm;:rd:Nayuai & 46 others Vs. Government_of Khyber
Pékhtunlchw‘a ‘lhrouglh Segrerary Education (E&:.SE) Pe;shawar
& é.? others”, "W.P.No. 1155-A/2013 tit.lcd “Rashid Igbal & 14
otl';etjs st. - Government .of Khyber 4Pakhtimlchwa through
Secretary Education (E&SE) Peshawar & 02 others”, W.P.No.
702-A/2014 titled - “Shaheen Akhtar ‘Vs. Government of Khyber
P:akhlunkjh?a ,:lh-rough Secrelar); EclgcdtiOﬁ fE&SE) Péshawar
& 02 others and W.P.No. 115-A/2q14 titled “Khalid Kha'n &
c;nother Vs, Governmem of Khyber Pakh-tun.k..hwcs through
Secretary Education (E&SE) Peshawar & 02.otl1érs“ as the
petitioners of all these petitions-’havelprayed for rcinstaiﬁnents'

in their services on the basis of “Khyber Pakhtunkhwa.Sacked
Employees (Appointment) Act, 2012, -

True/Copy - ,
| £ ) 2. Succinct facts leading to the instant petitions are thit the

pechawar Hian Courl
Abbotiabad Sench L . . | | | |
T onte aevod s nite Dugmipelitioners were appointed by the respondents against. their

it

respective posts in accordance with the prescribed method of
, \‘,‘ ¢ recruitment and later on their services were illegally terfniriated

('\P _ by the respondenis, whereafter the Government of "Khyber

@ .

Pakhtunkhwa introduced “Khyber Pakhtunkhwa Socked

N Employees.. (Appointmenr) Act, 2012" wheréunder the




| ‘résplbndénts wcfe Sound tc reinstate the.pctit'iéncrfs as per
crit&r:i'a raentioned in the Act ibid but they did .not appoint the
pctition'efs inspite of the fvgct that"lln.ore than .huﬁdro:ds posts '
~were lying vacant :m different cadres and were available in the
e'stﬁblishmgm .of respondent No.3, 'which (;dnductv of the
- rclsﬁ'pncléﬁls towards th;: peyitioncrs, .being perverse, cailous,
malaﬁdé, is ii‘nble to be ideclnred- illiegal and against the law.
ot :  | - . Initially vco'r‘n:i_n:t.:nls of the respon@epts were called for, which |
were submittéd nccqrdingly wherein the claim of p’etitivone.r was
reﬁ;lted on the é-rounds that at the time‘ of initial appointment,
petitioners were not qualified to be selected as tcaoher; as they
were not possessing the requisite training certificates.
3. In essence, grievance of the petiﬁoncrg is that they uere

receuited by the respondents after ﬁjlﬁlliﬁg all the legal and

a.whawar
Aunouab

. Loz Unuw ) (
e

..{O ML

T C’OUJ Provincial Govemmcm promulgated the Khyber Palduunkhw'\_
' \ QQ Sacked Employccs (Appomtment) Act, 2012 for reinstaterment

of the emp!oyees. who had been appointed oh_reg’ular basis to 2

- . civil posts.in the Province and equippéd with the prescribed

2d gen7h N ;iodal formalities but their services were terminated in the year '
(4 .

1996-97 on the b'ms of political victimization; howevcr the

P, e e '




sertified t
.xan‘i n
peshawal

Abbottabad 8eng

Authgrnized UB

<

\

C gl

lqualiﬁcatidn and expericnce of sacked émployecs at the tirlne
':during the period from.01.11,1993 to 30.11.1958.
4, In pﬁrguancc of the.enabling p.révisions“ of th;: Act, the
petitioﬁ;:rs approached the respondcnt-dcpariment but were
) refused thé benefit of the Act ibid o_r{ the sole ground fhat at the
time and dufing their inifial sc'ry'\;:e"they were lacking the
- prc@ribed tvczaclh.ing'v t'r'ain'ing.
TS At 't.l;e'lvery outset, .leam'gd cd@sc} for the pctiwtioner
v pr'oducec.l a 'judgmeﬁt of this ¢ourt' ;enderéd in W.P.No. 1662-
PI"201 3, whc}jéby the respondants were directed to consider the
untrained tbééhers 'for appointments against’ th'e'u‘ tespective

. posts, for the reason that at the time of initial appointments of

Ay '_é)PV the employees, under the laid down criteria, the untrained

(7

High Court ~ candidates were made eligible for appointment against the pdst

W

gfgms . '
of PTC.
6. The learned Additional Advocate General representing,

el

.@ the respondent-department reiterated the same old arguments
\6) that the petitioners were lacking the requisite training

certificate, therefore, under the ‘Act ibid they cannot be

considered for appointment.
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" We are not in consonance with the argumcnts_advahced '

the learmed AAG for the rveason that the respondent-’

department itself has considered numerous employees under the’

Act ibid, who were not in possession of the training certificate

whércas"‘ they -were provided op’pdrtuni(y to complete their.

-

training within ' three _years. The relevant para of the

‘reinstatement order / notification’ of various employees is

repfoduccd below for rcady reference: -

R acuhar
saghawar Fgl Court
aghuottanad Sench

Authenaed unamjg/k‘c/“ﬁkfjdmr
' 8.

“16. In case of having less quahﬁcafion which
ever is ﬁrescribed intermediate / FA for PST as
well as PST certificate as professional the -
candidate must be qualified both the academic /-
proféssional qualrﬁcu!ion within three years
. after issue vof this appointment order, jailing
. ‘which their appointment order shall stand
' terminated automatically, without any further

period. "

It is golden principle of law that alike shall be treated

alike which has further been elaborated by thie apex court in the

i
4

case ~ of "Hameed Akhtar Niazi Vs. The .S:ecr}:lar)".

Eslablvi_shnlzent' Division, Government of Pakistan & others”

reported as 1996 SCMR 1185 and again in the case of
A - - _/\

"Government of Punjab through Secretary Education & others




LY

Wi M. (G0 /u& AVIE

Vst Sameend Parveen & others " reported as ZQQELS&MB.Q.L

where it-has been held as under: -

"if a Tribunal or this Court, decides. a point of
law relating to the terms and conditions of a
_civil servant, who I't'i{gared, and there were

other civil servants; wha may not have taken
any legal proceedings, in such' a case, the

‘ diciates of justice and rule of good governance
demand that the benefit'of the same decision be
extended to other civil servants also, who ~:r-xaj)_
not be pariies to that litigation instead of
compelling them to approach the Tribunal or

any other legal forum. "
9, In view of the above, all these petitions are disposed of
in the Tollowing terms: -

i.  That the petitioners though eligible for .

appointment but not equipped with

training certificate, shall be considered '

TR ; - or reinstatement apainst their
. -~ J
<thoh Courn ¢ .

Shberfalad Bancly -

respective posts under the Khyber

."-"lh'l'..n.'l:"l";_"'v' i e . AR . . .
L %71)7[ IO - Pakltunkhwa  Sacked  Employees

. . (Appointment) Act, 2012 imrﬁédiataly;
' _ '(/"/ i, - The concerned District Educartion
% " j0f icer shall scrutinize the case af each
O0 individual petitioner independently; '

iii.  Thereafter, the - department shall
arrange and manage ~the requisite
training course for them and the

- petitioners shall be provided opportuniry

angroe L, o

fora otz
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t0  acquire the. requisite training

certificate;

- v, " In case the petitioner fd'iled to acquiré
" the _requisite‘ tfaining certificate within
the stipulate period, sbeciﬁed by the
department, _their services’ shall stand
7 terminated dutamdlicall:y
+ Needless to remark, that the respective EDOs of each

district shall complete the propéss of reinstatement of the

petitioners within one month positively. -

Announced:
- 24.05.2016
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: G OFEICE CiF THE | DISTRICT EDUCATION OFFICER (MALE) (44!
“~QOFFICE ORDER .
In Compliance with Pesivawar High Court Peshawar - ~gr Mo 5112005 = i e iion No 2438 N o0
20i8 in W.P No.2d4(-2:"" 5, Coc No.670-2018 in WP Ng.2439-2016 © '.)‘.' ek S i WE NGO e
No.718-2018 in W.P Nc.1438-2016, 671-2016 in W B No.d762-201€, ti 1 wpo 00 - erlorder 0 the wi
candidate is hereby crd-red agdinst the vacant post of PST in BPS -12 Ji'«v' conten eswal altowines s
under the rules under the existing policy of Provincial government 1 le i il i Sacked vy
' terms and conditions gi-. n below wuh effect ﬁ‘om the date of their teking o iind
S.Mo. iName . Father Name ' School ‘Wit - 3 g i
1 v HAZRAT ALl SAID AHMAD KHAN C;PS Qr‘il\l't’\"l A LT
2 1ZUBAIR SHAH ABDUL GHANI Py GP ACA KATLA
b : e .____.____._-:, e --, ‘. .
MAUROOD KHAN FAQIR UR RAHMAN N - |GPS PALOBAI F
i7" . * T B
\) INAM ULLAH M. AYUB KHAN (‘x( pyT GPS ZAMAN Sk
. \h o 1 ) '.
o -'1 ) HAZRAT MUHAMEIAD TAMASH GUL : po ';GPS TEKAD AR
6 |IFTIKHAR ALl T[MIR BAHADAR - ! ' P !’(:P' KA o
- e ) s:z’.:ii’n s e 50 Rt A i e S
7 ALAK NAZ “mm—‘7 . 3PS BHANMAR T
| FALAK | _ MOMIN KHA IR ot '_i__.
\ 3 3TAJ ALAM YOUSAF KHAN ™ e . GPS MW 2w
| 9 |RAHEEM KHAN - |aLADAD , g - |GPS NAFI SL:
10 |KHALID KHAN ' ASLAM KHAN' fre T KO‘ ARP S
\ “1 RIAZ ALL - LAJBAR KHAN . -3PS Bl
; ' o/ | 12 fwaAzZIR MUHAMMAD WALI MUHAMND P 3PS SHALD i
13 IFAZAL AHMAD SHAH GUL PARAS SPS GHEIKI + o
14 M. NAEEM KHAH S SARFARAZ KHAN ; GPS DAD MU A v s
Terms & Comm‘m i
i The appointmien; w." b subject lo. the conditian of decis-on ﬂf Gupreme G CEe e g hight STTP
already pending, i .- decision of the Honorable Suprer.e Coutt of Pama(.u T w7 thel; appo e
shall stand canceii-1 w.e. the date of issuance. T

No TA/DA gl is alinwed
Charge repuit shovii e submitted lo all concerned.

il Their appoinimen: [ subject lo the cohdifions that thair vertficales/ docurain WG i dheuld e wEr e L s
the concerned Autiianty before release of their Salary in the light af Sectior: . . e o

3 They will be orer.:201 by such rules and regulatlons as may ha 1ssueo from o be e ™ s Lov!
a Their appoimmen: i1¢ baen made in pursuance of Khyherpaih.uahkwa, g0 s aopomiment, £
hence unde- seciizr. 5 of the said acl, he shall not be entitled o claim any 0 9E e sen craction and athies
7 They will oreriuce I 1:3lth and Age Cerfificate from the /S of D H.Q Mard 3. »
-3 Theif appointmer.. has beer. made in pursuance of Khybeerpakhtunhkwa, g w7 Do A 2002 ety

under sectior 4 o i said Act the period during which :hay rergined diginisTron e e e tel Fom et

lill the date of hs agsointment shall have been automatcally reiaxed.

J fhey Shou! c'/o a1 L past within 15 days of the issuance of this Nolificele. 137 ke 12 joir (e 081w
jssuance o' s ¢ 1ot cation, his appointment will be cor: sida- 20 cancellee out e i -0 ) SUNSEQUE™ e
entertamec

10 Their pay vali B2 2. z5ed afler the verification of his dusdrizi.: by the S e connssrEed

11 in case theshi . iicuments are found fake/bogus of: warifcs o frorisite - e - SUNTON U R LR

terminares ane o action be taken against him unde- the i //ﬁ,
" ks s d ! ren e
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/' Their services can be terminated at any time in case of his perfcrranze is found e i1y 1 nase of miscendugt e

L ) X
~{ procaeded under the rules I-amed from to time to time by the tov:.
1 I In case of resignation they/he will submit his one month prior notise 2 the Departmsrt - v e will forfers (A nematn
pay/aflowances to Gaovarnmant Treasury.
H in case of having no presived qualification, the same may be oblained within 03 yaars ~vaer o< 0 g of (s ordes
otherwise appaintmaeant wi: 2 automatically stand cancelied.
15 The cornpetant authority resumes the right lo rectily the errorsfomission if any Rzigrics - 2T o0 aow stage innsta
order issued erroneousl, v . L
MAZ AL Lt
District Bduraticy. Lil
‘Mate) Waroa
4 v
Q g 0)\ o -, .
EndstNo___~ &> =7 Pry:Branch “Dated 30
_— Copy ferzarded for information and necessary astion to 0y
i Director Elementary-&5-condary Education Khyber Pakhlunkhiwa Peshiess
2 District Account Officer “ardan. i
1 Principal/H.M/SDEC(i: zoncemed.

4 Official Concemsd.

District & icat
{Male} s
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{IN THE SUPREME coyR‘r OF PAKISTAN
"t - (APPELLATE J_umsmc'mom .
1 o

- e A YAt B 8 5%k 4 R

MR JUSTICE MIAN SAQIB NISAR, HCJ
MR JUSTICE UMAR ATA BANDIAL '
MR Ju STICE 1JAZ UL AHSAN

i ClVI].r PETITIONS NO.481-P AND 482-P, OF 2018
Kgmnsl. the -judgment \dated 12,4.2018 of the Peshawar High Court,
. Penhnwur pnuod ln WP Nos. 2430-P of 2016 8 2440-P of 1016}

H . '
it : :

,ddvemﬁxent of KPK tl'ﬁ'ough Secretary Elementary & Secondary
o Educanon Pesha.war & others. . .,
' A . Petitioner(s)

[ R - ' (In both cases)

:;: R P . © UERSUS
arAthothers : . InCP481 -p/2018
" Abdul Ahad 8 others =~ - .. In C.P.482-P/2018
SN LE . I Vo L ...Respondent(s)

Sl
tioner(s) . Mr. 4a1ud Yousaf: Qureshl, Addl. A.G:
For the .respondent(s) Not erresentecl . . '.‘ o L o " -

ofhea.:;mg i 92018 ey
'= é;f. i o ORDER Lo

fMIAN SAQIB NISAR, CJ.- The: only pomt r:-.used is that the

. i-
)ndents who ‘sought : restoratmn ‘on the basm of the Khyber
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LEGIBLE COPY

| . , OFFICE OF THE DISTRICT EDUCATION
: o OFFICER

| | - (MALE) MARDAN
No.7465/Dated 11.12.2020

| o,
!
g The Director
| E&SE Khyber Pakhtunkhwa, Peshawar
Subject:- DATA OF SACKED ENMIPLOYEES OF PST FOR TRAINING
' Memo:-- Reference to the Director Curriculum and Teacher Education

Khyber Pakhtunkhwa, Peshawar No.4619-21 dated:26.10.2020 -on the sub]ect
noted above.
1 have the honor to submit the required mformatlon of sacked employees on

S.No - Name of Teacher ' School Name Training For | Dite of Apptt | Remarks
L. |Fazal AhmaShah | GPS Hassan Abad - PTC 30.10.2018
2. | Abdul Ahad | GPS No.l Mayar PTC 09.10.2018
3. | Muhammad Mujahld GPS Batai Korona | PTC  110.10.2018

; 4. | Saced Muhammad | GPS Ittehad Colony PTC 110.10.2018

) 5. | Taj Alam | GPS No.3 Koragh PTC _ |06,11.2018

?' 8. | Malik Aman GPS = Shamshad| . PTC 09.10.2018

o | Abad2 ) -

7. HazratAh ) | GPS Ahmad Abad PTC 30.10.2018
ik 8. |Falak Naz GPS Shamandaroz PTC 30.10.2018
i Killi - :
ik ‘9. | Wisal Muhammad | GPS Anarbaig 1 PTC 09.10.2018

10. | Amanullah Khan GPS Landaki PTC 09.10.2018

S 11.| Fayyaz Muharnmad | GPS Saadudin PTC 09.10.2018

| __| Cumbat i}

: 12. | Said Ul Akbar GPS No.2 Mohib PTC 10.10.2018

| Banda 8
13. | Shamsur Rehmari | GPS Bicket Gun] 1 PTC 09.10.2018
14. | Nasir Ahmad | GPS Bicket Gunj 1 PTC 09.10.2018
18. | Syed M Tufail GPS_M_II‘WB.S PTC 09.10.2018
16. | Azam Khan | GPS Maho Narai PTC 109.10.2018
17. | Tariq Hussain | GPS Sowryan PTC 09.10.2018
18.|Murad Ali___ | GPS Marghano Killi PTC ~ 109.10.2018
19. | Siraj Muhammad = _ __G_.PSv]gpg;_ph_e;_@m_ o PTC _Q_E) _1 0_2018
20. | Fazal Mahmood | GPS Azeem Shah PTC___ | 08.10.2018
21. | Sultan Alj GlfS_wIkrampur PTC 09.09.2018
22. | Sabz Ali Khan GPS Gulberg 2 PTC 09.10.2018
23. | Riaz Ali Khan GPS Spin  Jumat PTC 10.10.2018
L i Shero = o '
24.| Ahmad Ur Rehman | GPS Bharat Knel PTC 11.12.2018
DISTRICT EDUCATION OFFICER
_ (MALE) MARDAN
"~ Endst No. /sacked training/Dated: _..2020 a

Copy forwarded to the
1. Director DCTE Abbotabad with letter No 4619-22 dated:26.10.2020

" DISTRICT EDUCATION OFFICER
(MALE) MIARDAN




Pestiawar letler No: 4619-21 dated 26-10-2020 and in continuation bl this gtlce tefte
Mo 7465 dated 11-12-2020 and letter o266 dated 09 012021 0n the Subyeed 1o
above 1118 stated that this office has appointed various teachérs in SACKLD IMPLOVES -
CUOTA as PST in hpht of Peshawar High Court Peshawar with conditons 1hat

dupmmwﬂ! shalt-arrange and manage the requisite traming for thmm win e sntegana

and are not equipped with departmental PST cechilicate,

L 1
Theretore the seguired mfgrmation ol wacker emplayees on prescellied profoen. dar thy
purpoge.al srmng o hereby subtmilted as desited pleass

> .
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. a
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4 v
L
IR
E N OFFICL QF 11l OISTIMCY LOUCATION OF 1R
H IMALL) MARDAN
| No L Joaed . e 2001
1) v
ThHe Director, ’ ' -
RSt Khybier Pakhitunkhwd, Peshawar .
SUBIECT; DATA Of SACRUD CI4PLOYCES OF £ST ) OR TRAINING IN LIGHT OF COUNIL DECISION
Memq: Neterence lu the Director Curnculum anid Teacher [ducation wam Paehit b

L S.No  Name o Teachee | Schoal Name

" Tralning For

Date of Apptt | Remarks

! 1 , ' ,
1 } Fazol At Sthan 'vm’_S'lhu.wmbad st 1 0. -10- 1R {
A_2 . r-udm Anad | GI'5 Mo 1 Mavan R [ 0910 2014
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3! Mugahn) e Do W .
Pa T Vspecd 'GPS Niehad Colony © psY 10102mE
' _ . Muharmmad. _ ) *
"% TapAom’ " GPs Nod Karaph s ’_n_s_ 112018
16 Mak Aman ! GiS Shainshad Abad-2 ~_ PST 09102018 1
Y T T anagrar A], GI’S Ahmad d\bﬂd . : 251 __L}uo__?plﬂ i
“B O TalakNar " GPs Shamandraz Kill_____ PST 30302018
' n " wisal Mnhammad * Gps Anarhaip-1 ST ua 10 2018 )
.10 Amanuish Man  GPS Landak . PsT (0210208
11 rayay Muhammad Grs h.njmi.n Gumba! 157 L 0910203 ,
12 Said wl AvLer " GFS No.2 Mot garda ST 10107008
13 Shammwe m'hm.m CGPS ket Guin Y Psy _Paa0 20 .
14 Kash Almad GRS ket Gunm 1 Y 09 10 208 .
A : R X Ylui.ul | G0s Birwvas Rl . Lm e "“,‘ .
1t Rzamikhan G5 MLk Narde Pyl U
1Y Lav iy Hussan LGS Snwany an N . nt 091D 2018 .
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LEGIBLE COPY '
Office of the Education Officer

. (Male) Mardan

‘ . , No. /Dated 04.03.2021

: To, '

o | The Director

a ‘ E&SE Khyber Pakhtunkhwa, Peshawar

_ ‘ Subject:- DATA OF SACKED EMPLOYEES OF PST FOR _TRAINING IN
% . LIGHT OF COURT DECISION.

i Memo Reference to the Director Cutriculum and Teacher Education Khyber

it

4 Pakhtunkhwa Peshawar letter No.4619-21 dated: 28.10.2020 and in
continuation of this office letter No.7465 dated:11.12.2020 and letter
No.266 dated: 09.01.2021 on the subject noted above it is stated that
this office has appointed various teachers in SACKED EMPLOYEE .
QUOTA as PST in light of Peshawar High Court, Peshawar with

' conditions that department shall arrange and manage the requisite

training for them who are
departmental PST certificate.

and are not equipped with

Therefore, the requlred information of sacked employees on prescribed

proforma for the purpose of training is liereby submitted as desired please.

S.No | Name of Teacher —_ School Name | Training For | Date of Apptt | Remarks
1. Fazal Ahma Shah L GPS Hassan Aoad PTC 30.10.2018
2. |Abdul Ahad w___“__QPS_;\_T_o_ 1 Mayar PTC 09.10.2018
3. | Muhammad Mujahid | GPS Batai Korona PTC - 10.10.2018
4. | Saeed Muhammad | GPS Ittehad Colony PTC 10.10.2018
5. |Taj Alam | GPS No.3 Koragh PTC  106.11.2018
6. | Malik Aman | GPS Shamshad PTC 09.10.2018

- | Abad? o '
7. |HazratAli =~ | GPS Ahmad Abad PTC 30.10.2018
8. | Falak Naz GPS Shamandaroz PTC 30.10.2018

S S <1 S IR RS

9. | Wisal Muhammad _GPS Anarbeug 1 PTC 09.10.2018
_10. | Amanullah Khan ___»GPS‘g_a_qc_i:g_lg___‘m PTC 09.10.2018
11. | Fayyaz Muhammad | GPS Saadudin - PTC 09.10.2018
N - .| Gumbat e
12. | Said U] Akbar GPS No.2 Mohib PTC 10.10.2018
i | Banda L .
13. | Shamsur Rehman | GPSBicketGunjl |  PTC _ |08.10.2018
14. | Nasir Ahmad | GPS B1c1<et Gunj 1 PTC  109.10.2018
18. | Syed M Tufail G GPS M1rwas PTC 09.10.2018
16. | AzamKhan  _; GP’S Maho Narai PTC 09.10.2018
17. | Tariq Hussain |opPssowryan |  PTC 09.10.2018
18. | Murad Ali | GPS Marghano K1111 PTC 09.10.2018
19. | Siraj Muhammad .| GPS Jangi Dher 2 PTC 09.10.2018
20. | Fazal Mahmood | GPS Azeem_ghah PTC 09.10.2018
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. £ Y . . -
's.No | Name * ' pate of A ‘
> " o] Yeacher | School Name - lpst ‘ Date of Apptt Remarks
? , Sultan al, GI'S thrany T . )
o . . rampar ] pPSY D‘J 10-2018 .
2T 1 Sabz Al Khan | GI'S Gulibag).2 ™ '
23 ‘ Riaz Al K h L
bl 'm. 1 Khan GPS Speonlumm Shom l’ST 30 10 1R, '
i 1 unad e tatiman | GPS Bharat Khel TPt Jl 12-2018 PIC  aputne tan
| 211 !-““m“ Klian G"S NoL Takht mm' '.,,57 . ng 102018 CAready tomitiete .
A Z6 - Shabiallah LGPt khankin T psy 0902018
127 | TajMuhammad. | GPS MralAtad T st 09202008
:S. | Khurshad Al GI'S Gunjm U psT B i 09- 103018 .
1 &% Muhammad ' GPS No.A Tahht Bhai pST | 10-10-2008
_ | Vratum !
130§ Fazi atid ;1 GUSAfsorAbad PS030 2008
-3t - line Amin o } GQ'S M'n'lf Mlnd " psT '_ . ” 102008
2 A Mutammad | GPS Dad Muhammau T i 03»09 2018
| | Macem: o V- .
Nw | GPsusmanpanda psT 09102008 |
34| sobat Ahmad_*'| GRS Ditaram tol CesiTT 00200
195 [ Saldarshan T I GRSHo Y famiAbag_ iest. | osi0oie |
M Ralum Khan 1 GPS Nari Surang esT_ 7 lopnams
W17 uMuhmnny_md__l‘_\yM | GPSAdmn Dhen 6'51 - i 1 30-10; 018 t
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" 21. | Sultan Ali - |GPSIkrampur | = PTC 09.09.2018

: 22.{SabzAliKhan | GPS Gulberg2 PTC  109.10.2018

i . 23.|Riaz AliKhan | GPS Spin  Jumat PTC 10.10.2018
5 _ | Shero ~

24.| Ahmad Ur Rehman | GPS Bharat Khel PTC 11.12.2018

25. | ImranKhan | GPSNo.l Takh Bhai PTC 09.10.2018

.26. | Shakirullah | GPS Itbar Khan Killi PTC 09.10.2018

27.| Taj Muhammad. | GPS Afsar Abad -1 PTC 08.10.2018

28. | KhurshidAli,_ | GPS Gunjai ~ PTC_ | 09.10.2018

29. | Muhammad Ibrahim | GPS No.4 Takht PTC 10.10.2018

: Bhai - '

30, | FazliWahid . | GPS Afsar Abad PTC 09.10.2018

31. | Ibne Amin - | GPS Afsar Abad PTC 11.10.2018

32. | Muhammad Naeem. | GPS Dad PTC 03.09.2018

_ | MuhammadXilli | | .

33.| | GPS Usman Banda PTC  109.10.2018

34. | Sohail Ahmad | GPSDilaramKilli | PTC 09.10.2018

35. | Safdar Khan - | GPS No.l Fazal PTC 09.10.2018

; 3.|RahimKhan | CPSNariSurang |  PTC _ |06.11.2018

f 37.| Muhammad Ayaz | GPS Adina Dheri PTC 10.10.2018

DISTRICT EDUCATION OFFICER
' (MALE) PRIMARY MIARDAN
Endst No.897/sacked training/Dated $4.03.2021 .

Copy forwarded to the:- ‘
1. District DCTE Abbotabad with letter N0.4‘6 19-22 dated:26.10.2020.

DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN
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MERL OfNA
pad HEAS =4 COmplande with Peshanor High Court Pessawor COC No.511-:201Rin WP No
St Vel JO18 0 WP o 1440 2016, cor No 6902018 i W.P NO:2430-2016, Cat NOIGRS-2018 in vip
MaARTD0I e No.ZIA-2018 in WP ND:2435-2056, coc No:671-201G In WP No:a762:2010, one .
T L R mnd 80 r.-.m'.m Gul hay been appointed In sacked employoe quata.on 134 post vide this
59 %5 830G dated 30 107018 ot 5.N0.0S.

2418-2016, 496

AND WHEREAS, 4 per letms and candilions No;ls ol uu.d order, ho way uound o cutnplete tne
prescnded quaification for the sald post wllhln 03 years, In_ case of fallure his ooDOWmem order, wil
stand caceled. - : : )

AND WHERERS, ofter passing more thon 03 years, this o/ﬂce a/m knawlng his exmlno qua”ﬁcd tion, "0’

I

SE3U € SNOR COUSEe notic;- o him.
0 WHEREAS, ofter peceiving his written reply in thch he qon/esscd,that ‘he daes ‘nat pqssm the

sresribed quc!:jﬁaztinn ntprcscntevzn bypossfng more. thbn 03 years. ‘ 1'_ ;. Co TR

T

v ’HCA'EAS in Iighruj August Supreme Court of Pakistan declsion onnounced on 28 01-2022‘ T : .

-

Therefore, in exercise of the power conferred under Khyber Pakhtunkhwq Govt: servanu sso rvies 2011
(<5}, end on the bosis of evidence on the record, the underslgned belng Competenr Aurhoruy is pleaseu (]
impase the penclty of ggrnoval from Service upon, Mr, Hazrat Muhammad PST GPS Tekadar Killi with
mmedicte effect.

. ' | . (Zulfiqor ut Mulk)
‘ District Education Ollker
{Malcl Mardnn B

"tmm.ﬂ%_*ﬁ/m;ked/oated:zsz&/2022 R T

Do ceayforworded /°anarmanonondnecessafyauion tothe!- = S S A LS

L sezeetary ELSE Educotion Khyber Pakmunkhwo, Peshawar o z
2 Duttlor ELSE Khyber Pokhtunkhwa, Peshowar |
3. OaG Itargun
4. SDEO(IM) bustonm.

S Officiolconcerned, ' '

—— R ~

Y77 NOTING LSO TY, 1)) ZXCEPT YOUR SHOCS & i}se THEM TO Kick oy
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2 may Kindly bege
;,, ¢V nh ull conse qu cntial back he nefits.

ul persangl \wnru\L WG bt m»t
: ;pqllum “h'"'h vitiotes the whily proceddings,

‘tﬂl‘k’ .f;qug{(td that ou ucx:cp\uncc of this Depurmentut ’\PWM

uﬁ mm order dited 13 08.2 L aside und upput\,sm “‘

N D N
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W DIRECT ORA r F Ol ELEMENMTARY & SECONDARY EDUCATION
4.1_1}" KHYBER PAKHT UNKIIWA PESHAWAR
\:”‘»._-,-_-;-,.-1“ * EEE——

e e T B A s 5o s
M

Mo - é D‘S/ File: G24/RTIP.F. Imran Khan
& OthorsiMardan/2022.
Daled Peshawar the: «'17 ;O ‘ 12022

Mr. Imran Khan & Othors,
Ex-PSTs (Sackad Employees)

Sardar Killi Saro'Shah Taknht Bhai Dnstnct Mardan
Cell No. 0344 91 65285 '

.Subject: - PRO_VISION OF INFORMATION UNDER RTI ACT 2013,

I am directed to refer to your application dated 07.09.2022 on the subject

cﬂed above and to stale that your appeal for re- -instatement into service dated

15.08, 2022 has been seen & f;ed by the Worthy Director, Elementary & S‘ec-ondary

Education Khyber Pa:mtun}\hwc: Peshawar being competent authority,

/
AD (RTI & Ombudsman) , /i
' T Dcrectorate of E&SE KpP
i A Y
‘Endst: No, = /
Copy forwarded to the: . :
1. P A to Dig c’for Eé‘ F‘ KF’K Poshauar

AD (RT & Ombudsman)

Directorate of E&SE Kp

‘Scanned with CamScanner




/" GOVERNMENT OF KHYBER PAXHTUNKHWA
/ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

NOTIFICATION -

‘ Peshawar, dated the 30‘*‘ January, 2018.

in consultation with the Establishment - Depal

"?romotlon and Transfer) Rules 1989, the Elementary and Secondary Educatlon Department
Department hereby dlrects that, in this Depar_tmentS--Notrﬁcatlon No.SO(PE}M-5/SSRC/Meeting/2012/Teaching  Cadre, dated 13-11-2012,

amendments shall be made namely

AMENDMENTS -

)
(\/\
' in the Appendix.-

) Nl
S¥a . ) :
. (i) against Serial No.l, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:
4

. 3 -
“(1) At least Second Class Bachelor’s Degree or four (4) years BS [egree in the relevant

subject; and

21 to 35 years

(i) nine months in service mandatory professional training at Regional Institute for Teacher
Education (RITE) or Provincial Institute for Teacher Education (PITE).

(il) acainst Serial No.1B, in columns No.3 and 4, for the existing entries, the foltowing shall be substituted, namcly:
. ! o t=} <
3 4
(i) At least Second Class Bachelor’s Degree from a recognized University from the 19 to 35 year:
following groups with two subject on need basis. ' \ y
’ : : A e
_ (a) Chemistry, Botany or Zoology: or o ' : ‘.\;./” \ G
- . . . . NP S
o : _ U




ST L T AR T S L

- - : ,.(b) Physu:s Maths or Statistics; or :
o ' ' - (c) Humanities and othcr equrvalpnt groups at deéree level wuh Enghsh as subjeu
and : :
(i1) nine months in service mandatory professxonal trammg at’ Reglonal Institute for'|
Co Teacher Educanon (RITE) or Provincial Institute for Teachcr Educauon (PITE)

C' ,"(ii‘i) against Serial No.:'ilf), in.'éo]umﬁs No.3 and 4, for the existing enfries, .th_e_. {QilOszig shal! be substituted, namely: .
. | T ] 4.

(1) At least Second Class Master’s Degree in Arabic from a recognized University; or _ ' 19 to 35 years™,
at least Second Class “Bachelor’s Degree from a recognized University wit: ' o

N
. ‘.\ . - Shahadatul Alamia Fil Uloomul. Arabia wal Islamia from a recognized Tanzimuatul
L - Wafaqul Madaris; or'Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, .
' Darul Uloom Chiiral, Darul 1lloom Darosh Chitral and any other Government Tun | il
~ ~ Darul Uloom, as notified by Government from time to time; and Al AR

(1) nine months-in service mandatory professional training at Regional Instiiute f'cr )
Tcacher Education (RITE) or Provincial Instxtute for Teacher Educatlon (PITE)

- (iv)  against Serial No. I 1, in columns No:3 and 4, for the existing entries. the following shall be substituted, namely:

3]

(i) .~ Atleast Second Class Master’s Degree in Islamiyat from a rccognized Umversﬂy ar 19to 35 years”;

at least Second Class Secondary School Certificate from a recognized Board with

o« ] Shahadatul Alamia from a recognized Tanzimuatul Wafaqul Madaris; or Darul

et - Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul |

' ' Uloom Darosh Chitral and any other Govemment run Dd.ﬂ.ll Uloom, as nonf' ed by

_ Governiment from time to time; and

(i) nine months in service mandatory professional training at Regional Institute for
Teacher Bd ucation (RITE) or Provincial Insmute for Teacher Education (PITF) )




(b) Physm_ Maths or Stausncs o:

) NG Human ties dnd other equwalent groups at degree level with Enghsh as, subject
B . and I
(i) nine monfhs in service mandatory profeqsxonal training at Re;,xona] Insntute for _

Teacher E :ucanon (RITE) or Provincial Institute for Teacher Lducatlon (PITE)

\/\ o ”(iii_) = agains_t Serial N_o. I!,“.Iﬂ columns No.3 and 4, for the existing entries, the {oquwiné'shaII be substituted, namely:

. o 1) At least Sqcond Class Maqter s Degree in Arabic from aTecogmzed Umversﬁy, or 19 to 35 ycars" 2
C . . at least Eccond Class Bachelor's Dégree from a recognized University with : :
- O " Shahadatd] Alamia Fil Uloomul Arabia wal Islamia from a recogmzed Tanzimuatul

f adans or Darul Uloom Saidu Shanf Swat, Darul Uloom Charbagh Swat,
om Chitral, Darul Ulnom Darosh Chitral and any other Govemment nm ' ;
f m, as notified by Government from time to time; and - | e
,'hs in service mandatory professxonal training at. Recnonal Irstltute Iér A
d.ucatlon (RITE) or Provmcxal Institute for Teacher Educatlon (PITE)

. 3 - ‘Wafaqul

-

(ii) . pnine.mo
Teacher

-y

: (iv)  against Serial No. 1, i

_‘uond Class Master’s Degree in Islamiyat from a .bcogmzed Umvers:ty, - 19t0 35
econd Class Secondary School Certificate from a recogrized Board with 1

() At least

at least
p Shahada ' ‘Alamia from a recognized Tanzimuatul Wafaqul Madaris; "or Darul
G Uloom Skidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul

Uloom arosh Chitral and any other Government run Darul Uloom, as nouﬁed by

Governifgent from time to time; and
(i) - nine mofths in service mandatory profes>1onal trammu at I\egwnal Institute Ior.

Teacher Education (RITE) or Provmmal Institute for Teacher Educc.tlon (PITF)

W A
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v ifis L Senal No. l3 m columns No 3 and 4 for ihe cmstmf, entnes lhe followmg shall be subsmutc—d namely L

: T T B 4,
L i) - Bachelor's Degree from arecognized University;and . , 191035 years""
-7 (u) K nine months in service mandatory _professional training at Regional Institute for T
. F cacher Educatlon (RIT E) or Provmc1al lnstmlte fOr Teacher Educatxon \PITE) . -
) , ) - - - s s, 1 s, .- - . ¢ _5__,, x‘. : - “ .— -
« =(‘”), - «:E‘uns( Senal No 17,in columns No 3. and4 for theemstmt7 entrxes, the follo' ng shall be subsmuted namely Sk £
. .\‘ ”_/ 1- “:a-;‘-, _-_"7 "-', . »_.,.;»_ e $"“ . .’ ‘_" . ..v.“l-_..>~ . 5 wr,” 7“.
S S i ‘ C 3: ' T s e T oo ) -
e 7 o I SENESS (&
. oo (4} Bachelor 'S Degree froma recogmzed Utiversity; and Sl L
¢ . (i nige, months in’ scrvice mandatory professmnal trmmha ht Reglonal lnstltute for |
leacher Educatlon (RITE) or Provmcml Insmute for Teacher Edueatlon (PITE) . A o g
/vn)—- *nmlungenal No. 18 m rolumns No 3 and 4 for the exnstmg entries the lullomng shal] be subsututed namely B : ’
0] Bachelor’s Deglee froma recoamzed Umversnty and : - i L N 19'to 35 years™;
. ' - [+#in  nine months in service mandatory professwnal trammg at Regional- Institute for . '
U Teaeher Educanon (RITE) or Provmcnal lnsntute lor Teacher Educanon ( PlTE) Lol .
(vm) .anun\t Senal No. 2] m columm No 3 and 4 for the e\ustmo entnes the followmo shall be substututed namely::' o C :
.. [ “‘:. . N e _,‘.‘_ e ,’ : :3._,. - '_'.' 7 - -, \, PR _-—‘ A - - ~ . B ,..4_; _—: A:s
PR — &l - O s a9,
(i) Bachelor s Degrce from a recogmzed University; and - . 19:t0 35 years™; and
(i1),, nine months in- service mandatorv professxonal trammg at Regxonal Institute . for |-~ AN ‘ '
. : . H Teacher Educa"‘ o (RiTE) or. Prov1nc1al ‘Instiwte for T eacher E‘ducatlon (PITE) srado T
: . . :. - . _'.,,_ ; - o ‘:‘:‘ . . '..‘.‘ ; :.‘v_'l:‘;i 'A‘\ .::":‘:.__... ¢ &
. . . T 2 e - L' - ~ . . oo . ’




"y . against Serial No.22,in columns No.3 and 4, for the existing entries, the -follqwing shall be ~su_bsiituted, namely:

4

(i) Bachelor’s Degree from a recognized University ‘and Qirat Sanad from registered 19 to 35 years’
 Inscitution; and : S e :
-(ii)f  nine months in service ma_ridafdry ‘pro'fessioﬁ_él trﬁining .zit..Re;gionaI Institute for Teacher
(X% , _ Education (RITE) or Provincial Institute for Teacher Education (PITE). o .
L, ‘ '
?
v S e IR ‘ SECRETARY TO

‘GOVERNMENT OF KHYBER PAK
o ELEMENTARY & SECONDAR}
C’\/: Endst-ofevenNo & date: _ . o , . )
\ e Secretary to Government of Khy*er Pakhtunkhwa, Establishment anczAdministration_Department Peshaw r.
. The Secretary to Government of Khyber Pakhtunkhwa, Finance Dap_énmeni Pesha:var. < '
The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar. v
‘The Accountant General Khyber Pakhtunkhwa Peshawar. . '
The Director, Elementary and Secondary Education, Khyber Pakhtunkhwa Peshasvar.
The Director of Education (FATA) Peshawar. ~ = o ‘
The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
The Director, (PITE) Khyber Pakhtunkhwa Peshawar. L R
0. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
. 11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar. .
. 12. The Deputy Director, EMIS (E&SE) Department Khyber Pakhtunkhwa Peshawar.
/)-3. All District Education Officers (M&F) in Khyber Pakhtunkhwa./ Y Lafe— .
. 14. All District Accounts Officers in Khyber Pakhtunkhwa. L _
15. All Agency Education Officers/ Agency Accounts Officers in FATA.
16. PS to Governor Khyber Pakhtunkhwa. Peshawar.” '
17. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.. _ o . o
19. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar. . ' L
20. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar. _ ' : x:_‘_j‘*,i;___"_ T
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