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a R The appeal of Mr. Rahim Khan son of Allah Dad Ex-PST GPS Nari Surang Mardan received

today i.e. on 25.10.2022 is incomplete on the following score which is returned to the counsel
- for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal may be attested.

4- Appeal may be page marked according to index.

5- Copies of order/letter dated 7.10.1996, 7.1.97,11.12.2020 and 9.01.2021 are
illegible which may be replaced by legible/better one.

6- Copy of rejection order of departmental appeal in respect of appellant is not
attached with the appeal which may be placed on it.

7- Copy of order dated 7.1.1997 is incomplete which may be completed.

8- Five more copies/sets of the appeal along with annexures i.e complete in all respect
may also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. IS 8712022

Rahim KIBAI cooviiiiiiireerecnaiisissirssanerscsssssassssansasnnes

The Govt. of KPK- and others cvoevevericeiiarmcnnees

Appellant

veeee-....Respondents
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- Khyber Bazar, Peshawar

Off: Tel: 091-2592458
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e BE'ORE THE KHYBER PAKHTUNKH
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AN THE

Service Appeal No. 12022

Rahim Khan S/o Allah Dad,

" Ex-PST, GPS Nari Surang, District MATGADN + e eeeeeeeienerreeeeeereiierrenanes

VERSUS
1. The Govt. of Khyber Pakhtunkhwa /o
through Secretary, Elementary & Secondary Education = " - 7 s
Civil Secretariat, Peshawar. L ““"?/‘7 /e /22 29
2. The Director,
Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, G.T. Road, Peshawar.
3. The District Education Officer (Male), :
-+~ District Mardan ..o, e Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
ORIGINAL IMPUGNED ORDER DATED 15.08.2022 WHEREBY
APPELLANT WAS AWARDED MAJOR PUNISHMENT OF REMOVAL
FROM SERVICE AGAINST WHICH HE  PREFERRED
DEPARTMENTAL APPEAL ON 22.08.2022 BUT THE SAME WAS
UNLAWFULLY FILED VIDE IMPUGNED APPELLATE ORDER DATED
27.09.2022. |

iy
3

e b LI ER_;_A_Y_E_R_:

Ly ! 1o ' N On acceptance of the instant appeal, the impugned original order

dated 15.08.2022 passed by Respondent No.3 and the impﬁgned appellate
order dated 27.09.2022 passed by Respondent No.2, may graciously be set

‘aside and appellant be re-instated into service with all back benefits.

Respectfully Sheweth,

N

Facts giving rise to the present appeal are as under:-

1. That initially, appellant was inducted in the Education Department as PST
vide appointment order (Annex:-A) in accordance with the then prevailing.

Policy of the Government. His Service Book was prepared wherein

WA SERVICE TRIBUNAL, PESHAWAR




K

i

necessary entries were made from time to time. From the date of his first
appointment he performed his duties to the entire satisfaction of the high-

ups and was never subjected to any departmental proceedings.

That subsequently, with vthé change of political government, the services of
the appellant were illegally dispensed with (Annex:-B) which was
challenged before the Court but the effort proved abortive except that some

colleagues in time approached the Court and got the relief.

That in the year 2012 the Provincial Government passed “the Khyber
Pakhtunkhwa Sacked Employees (Appomtment) Act 2012 (Annex:-C)
providing for the reinstatement of the sacked employees and the
Department made numerous appointments of similarly placed employees

Jater on law was not tully implemented and appellant was not reinstated.

That against the non-appointment as per the Act ibid, some colleagues of -
the appellant approached the Hon’ble Peshawar High Court, Peshawar in
Writ Petition No. 1662/2013 which was allowed vide judgment dated
24.12.2014. The appellant alongwith others had filed Writ Petitiohs
No0.2439-P/2016, No.2440-P/2016 & No.4762-P/2016 before the Hon'ble
Peshawar High Court, Peshawar which were allowed vide consolidated
Judgment dated 12.04.2018 (Annex:-D), the operative pért of which is

reproduced as below:-

“7.  Accordingly, this and the connected Writ Petitions are
allowed and the Respondents are directed to consider the
petitioners strictly in accordance with law, the mode and
manner set out by this Court in its judgment dated
24.05.2016 in W.P. No.516-A/2013, and upheld by the
august Apex Court in its judgment dated 24.05.2017.”

That the Circuit Bench of Hon'ble Peshawar High Court at Abbottabad
further observed in W.P. No.316-A/2013 decided on 24.05.2016 (Annex;-
E) that:- '

{1

i. That the Petitioners though eligible for appointment but
not equipped with training Certificate, shall be considered
for re-instatement against their respective posts under the




Khyber Pakhtunkhwa Sacked Employees (Appointment)
Act, 2012 immediately;

A The concerned District Education  Officer shall

scrutinized the case of each individual ‘Petit_ioner
independently; .
iii. Thereafter the Department shall arrange and manage the

requisite training course for them and Petitioners shall be
provided opportunity to acquit the requisite training
certificate;

iv. In case the Petitioners failed to acquire the requisite
training certificate within the stipulated period, specified
by the Department, their services shall stand terminated
automatically.

" Needless to remark that the respective EDOs of each
district shall complete the process of re-instatement of the
Petitioners within one month positively.”

It is pertinent to aver here that the same findings has already lbéén
incorpora{ed ih Para No.4 of the consolidated Judgment dated 12.04.2018.
The Jurdgrr'lent dated 24.05.2016 ibid, was already upheld by the Hon'ble
Apex Court dated_24.05.20] 7. .

That later on, appellant and others were appointed vide appointment orders
dated 09.10.2018 (Annex:-F) against their respective posts but subject to
the outcome of CPLA which was then pending adjudicafion before the
Hon'ble Apex Court. |

That pursuant to the order ibid, appellant joined duties vide Charge Report

& Medical Certificate (Annex:-G) and while performing his duties he came .

to know that the judgment of the High Court in case of the appellant was in
fact upheld by the august Supreme Court vide order dated 05.09.2018
(Annex;-H) and communicated to the Depaftment by the Advocate General
office on 19.09.2018. "

That appellaht while performing his duties was waiting for. arrangement of
requisite training by the Department as per judgment of the Hon'ble High
Court. In this respect, the Directorate of Curriculum and" Teachers
Education, Khybér Pakhtunkhwa Abbottabad addressed a letter dated
21.10.2019 (Annex:-l) tb the concerned quarter by informing that the
Directorate was going to arrange condense courses of PTC, CT, DM, JDPE

etc. for sacked employees in light of the Judgment of the Hon'ble Peshawar




10.

11.

High Court, Abbottabad Bench passed in W.P. No.516-A/2013, therefore,

complete data of the appellant alongwith others was requisitionéd.

That pursuant to letter ibid, SDEO transmitted letter dated 17.12.2019
(Annex':-J) to DEO (Male), Mardan for sending the names of the appellant
alongwith others for the requisite training. The Office was supposed to
comply with the directions of the Hon'ble Peshawar High Court, Peshawar
by sending the names of appellant along with chers for such training to

Directorate of Curriculum and Teacher Education, Abbottabad. It is further

- elucidated that the then DEO (Male) Mardan transmitted a letter dated

09.01.2021 (Annex:-K) by providing data of the appellant alongwith others
for training. Likewise, another letter dated 04.03.2021 (Annex:-L) was also
issued for the same purpose, however, even thereafter no training for the

sacked employees was arranged.

That the process of requisite training was not only kept pending, but to the
utter bewilderment of appellant vide Show Cause Notice (Annex:-M)
whereby he was directed to submit reply which he accordingly submitted
(Reply Annex:-N). However, without fulﬁlling the codal formalities,

appellant was handed over the impugned office order dated 15.08.2022 |

_(Annex:-0) whereby appellant was removed from service against which

appellant preferred Departmental Appeal (Annex:-P) on 22.08.2022 but the
same was unlawfully filed vide impugned appellate order dated 27. 09. 2022
(Annex:-Q).

‘That appellant being aggrieved of the impugned original order dated

15.08.2022 and impugned appellate order dated 27.09.2022, files the instant

Serv1ce Appeal inter- alla on the following grounds:-

GroundS'

A.

That Respondents have not treated appellant in accordance with law, rules
and policy on' subject and acted in violation of Article 4 and 10A of the
Constltutlon of Islamic Republic of Pakistan, 1973 and unlawfully issued

the impugned orders, which are unjust, unfair and hence not sustainable in

the eye of law.
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That discrimination has been meted out towards the appellant because
similar placed employees were issued. Show Cause Notices which were
later on withdrawn and now they are regularly performing their duties

against the subject post while appellant was singled out despite the fact that

the Writ Petition filed by the appellant was allowed by the Hon'ble

Peshawar High Court, Peshawar and the same as upheld by the Apex Court, |
therefore, as per Article-25 & 27 of the Constitution of Islamic Republic of.

Pakistan, 1973 similarly placed persons are supposed to be treated alike.

‘Reliance is placed on:

' 2002 SCMR 82

——-Art.25—-Equality before law-—Employer could not mete out

different treatment to two groups of its.employees,. as dictates of

law, justice and equity required exercise of power by .all.
concerned to advance the cause of justice and not to thwart it.

Likewise, Reference is made to the Sheikh Riazat-ul-Haq case that

under Article-9 of the Constitution a civil servant has Sfundamental
rights to be treated as per law. Reliance is placed on 2017 PLC(CS) Note

23 which is as ynder;-

“Article-25: ...... © Discrimination ...... Similar treatment ....
Scope ..... Alike should be treated Alike.” '

That it is transpired from the Judgment of the Hon'ble Péshaw’ar Court,
Peshawar wherein the Department was directed to arrange and manage the
requisite training course for appellant and | othérs and provide them
opportunity ‘to acquire the requisite Training Ce‘rtiﬁcatc,, which the
Department failed to do inspite of repeated requests by the concerned
quarter to the Department to forward the data/names of the appellant and
sacked employees for training, therefore, appellant should not be made to

suffer for the acts and omissions of the Department.

That the acts and omissions of the Department are not-only bvase‘d'_upon
malafide intention but also squarely falls within the ambit of contempt of
Court of lawful orders of the Hon'ble High Court which was méint‘ained by
the Apex Court, thereforé, the Department has failed to comply with the
Court direétions without any legél justiﬁcatigh, therefore, the impugned

office order dated 15.08.2022 is not tenable in the eye of law.
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10.

11.

A.

High Court, Abbottabad Bench passed in W.P. No.516-A/2013, therefore,

complete data of the appellant alongwith others was requisitioned.

That pursuant to letter ibid, SDEO transmitted letter dated 17.12.2019
(Annex:-J) to DEO (Male), Mardan for sending the names of the appellant
alongwith others for the requisite training. The Office was supposed to
comply with the directions of the Hon'ble Peshawar High Court, Peshawar
by sending the names of appellant along with chers for such training to

Directorate of Curriculum and Teacher Education, Abbottabad. It is further

* elucidated that the then DEO (Male) Mardan transmitted a_letter dated

09.01.2021 (Annex:-K) by providing data of the appellant alongwith others
for training. Likewise, another letter dated 04.03.2021 (Annex:-L) was also
issued for the same purpose, however, even thereafter no training for the

sacked employees was arranged.

That the process of requisite training was not only kept pending, but to the
utter bewilderment of appellant vide Show Cause Notice (dnnex:-M)
whereby he was directed to submit reply which he accordingly submitted

(Reply Annex:-N). However, without fulﬁlling the codal formalities,.
appellant was handed over the impugned office order dated 15.08.2022 |

_(Annex:-0) whereby appellant was removed from service against which

appellant preferred Departmental Appeal (Arnex:-P) on 22.08.2022 but the
same was unlawfully filed vide impugned appellate order dated 27.09. 2022
(Annex:-Q).

That appellant being aggrieved of the impugned original order dated
15.08.2022 and impugned appellate order dated 27.09.2022, files the instant

Service Appeal inter-alia on the following grounds:-

Grounds:

That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 and 10A of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued

the impugned orders, which are unjust, unfair and hence not sustainable in

the eye of law.
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That discrimination has been meted out. towards the appellant because
sirf;ilar placed employees were issued. Show Cause Notices which were )
lafef' on withdrawn and now they are regularly performing their. duties
against the subject post while appellant was singled out despite the fact that
the Writ Petition filed by the appéllant was allowed by the Hon'ble
Peshawé.r High Court, Peshawér and the same as upheld by the Apex' Court, |
therefore, as per Article-25 & 27 of the Conétitution of Islamic Republic of

Pakistan, 1973 similarly placed persons are supposed to be treated alike.

‘Reliance is placed on:

2002 SCMR 82

———-Art.25—-Equality before law---Employer could not mete out
different treatment to two groups of its employees,. as dictates of
law, justice and equity required exercise of power by .all.
concerned to advance the cause of justice and not to thwart it.

Likewise, Reference is made to the Sheikh Riazat-ul-Haqcase that
under Article-9 of the Constitution a civil servant has Sfundamental
rights to be treated as per law. Reliance is placed on 2017 PLC(CS) Note

23 which is as under;-

“Article-25: ...... ‘ Discrimination ...... Similar treatment ....
Scope ..... Alike should be treated Alike.” '

That it is transpired from the Judgment of the Hon'ble PeShawar Court,
Peshawar wherein the Department was directed to arrange and manage the
requisite training course for appellant and | othérs and prov'ide them
opportunity to acquire the requisite Training Certificate, which the
Department failed to do inspite of repeated requests by the concerned
quarter to the Department to forward the data/names of the appellant and
sacked employees for training, therefore, appellant should not be made to -

suffer for the acts and omissions of the Department.

That the acts and omissions of the Department are not only based upon
malafide intentiqn but also squarely falls within the ambit of contempt of
Court of lawful orders of the Hon'ble High Court which was maintained by

the Apex Court, therefore, the Department has failed to comply‘ with the

- Court directions without any legél justification, therefore, the impugned

office order dated 15.08.2022 is not tenable in the eye of law.

*
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That the requisite training for the PTC/PST has been abolished (Ann.ex:-R)
by the Provmmal Government, therefore, the objection is no more in field.
Moreover, as has already been explained hereinabove that the process of
training was deliberately kept pending by the Department. It is further
added that as per Article-189 of the Constitution of Islamic Republic of
Pakistan, 1973 judgment of the Hon'ble Supreme Court is binding upon all

the Institutions of the Government.

“That no proper opportunity has been pr(')’v.ided to the appellant in the

Minutes of the Meeting dated 12.08.2022 on the basis of which the
ilﬁpugned order dated 15.08.2022 was passed, therefore, appellant was
supposed to be represented in the Meeting and if he would have bg:en heard
then he would have been éxplained his pbsition well and turning decision
definitely in his favor. |

That appellant was supposed to be treated as per Section-16 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 because the legislation has codified

the word “shall”, therefore, appellant has not been treated in accordance

‘with law and rules. Thus the impugned order is void ab-initio in the eye of

law and is liable to be brushed aside.

That Rule-2(1)(1) of the Khyber Pakhtunkhwa Government Servants
(Efﬁciency & Discipline) Rules, 2011 stipulates misconduct. The bear‘
perusal of the same will reveal that the acts and omissions as have been
attributed to appellant do not fall within the definition of misconduct.
Moreover, it has been narrated that infact Department was/is responsible for

the failure in arranging the requisite training.

That a proper mechanism has been provided in Rule-S of the Rules ibid,

whereln it was held that:

5(1) If on the basis of its own knowledge or information
placed before it, the competenit authority is of the opinion
that there are sufficient grounds for initiating
proceedings against Government servants under these
rudes it shall either:—

(a) Proceed .itself against the accused by issuing a - Show
Cause Notice under Rule-7 and, for reasons to be
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recorded in writing, dispense with inquiry.”

" Therefore, neither Show Cause Notice nor Statement of Allegations were

served upon appellant rather he was condemned unheard and the impugned

order has been issued at his back.

That it is a settled legal principle that where major penalty is proposed then
only a regular enquiry is to be conducted wherein the accused must be
associated with all stages of the enquiry including the collecting of oral and
documentary evidence in his presence and he must be confronted to the
same and must be afforded an opportunity of cross-examining the
witnesses. Thus the impugned order is nullity in the eye of law and hence

liable to be set aside.

That the impugned appellate order dated 27.09.2022 does not qualify the
condition of Rule-5 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules
1986 read with Section-24A of the General Clauses Act, 1897 as the
Departmental Appeal of the appellant has not been decided by the appellate
authority without giving reasons. Reliance is placed on 2010 SCMR v511,
2010 SCMR 1475, 2010 SCMR 1778, 2015 SCMR 630:-

2010 SCMR 511

“...S. 24-A---Speaking order---Scope---Public functionaries are
obliged to redress grievances of citizens/their subordinates witl
reasons.”

2010 SCMR 1475

=S, 24-A---Speaking order-—-Scope—--Under S.24-A, General
Clauses Act, 1897, even public functionaries are duty bound to
decide the case after application of mind.

2010 SCMR 1778

“—FEach and every public functionary is duty bound to decide
cases in accordance with law.”

2015 SCMR 630

“...S. 24A---Executive authority—Discretion, exercise of-—-
Scope---When legislature conferred a wide ranging power, it
must be deemed to have assumed that the power would be, firstly,
exercised in good faith, secondly, for the advancement of the
objects of the legislation, and, thirdly in a reasonable manner—-

 Where the authorities failed to regulate their discretion by the
SJraming of rules, or policy statements or precedents, it became
mandatory for the courts to intervene in order to maintain the
requisite balance for the exercise of statutory power.”
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(a

L. That no opportunity of personal hearing was afforded to the appellant
neither by the competent authority, nor by the Enquiry Officer nor even by
the appellate authority which are the mandatory requirements of law.

Reliance is placed on 2003 SCMR 1126, which states that:--

“where the civil servant was not afforded a chance of personal
hearing before passing of termin ation order, such order would be
void ab-initio.”

Furthér reliance is placed on PLD 2008 SC 412 which states as qndcr:-

“Natural Justice, principles of -— Opportunity of hearing ---
Scope --- order adverse to interest of a person cannot be passed
witlhout providing him an opportunity of hearing — Departure
from such rule may render such order illegal.

It is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

Through

71

Muhammad Anin 'Ayub

¢ g

Muhammad Ghazanfar AK
Advocates, High Court

Dated: £ 3 /102022
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2022

Rahim Khan .......cccooevnnennnns SRRSO Appellant
| Versus

The Govt. of KPK and others ...............ceccee-.....Respondents .

Affidavit

I, Rahim Khan S/o Allah Dad, Ex-PST, GPS Nari Surang, District Mardan,

do hereby solemnly affirm and declare on oath that the contents of this Appeal are

true’ and correct to the best of my knowledge, and nothing has been concealed
from this Hon’ble Tribunal.

Deponent
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? ~ LEGIBLE COPY
¥ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PRIMARY

APPOINTMENT

Mr. Rahim Khan S/0 Allah Dad R/O Sadat Baliq District Mardan is hereby
appointed as PTC Un-trained at GPS, Nawab Banda Tehsil Takht Bhai V/Post in
BPS-07 ‘(1480-81-2695) plus usual allowances admissible under the rules w.e.f the
date of taking over charge in the school in the best interest of public services on
the following terms and conditions:-

TERMS AND CONDITION

1. His appointment is under purely on Temporary ‘basis in liable to
termination at any time assigning any reason or notice.

2. In case of resignation they will have to submit one Months prior notice to
the Department forfeit one month pay lieu thereof to the Govt.

3. They are required to produce Health and Age certificate from M/S DHQ

Hospital Mardan before taking over charge. ' :

Their original certificate should be checked before handling over charge.

5. They shall governed by such services discipline and conduct rules or there
after prescribed by the Govt NWEP.

6. They should not be allowed to take over charge in case their age is less
then 18 years and above than 30 years.

7. If they fail to take over charge of the post within 15 days on the issue of this

order their appointment order will be cancelled.

No TA/DA etc is allowed to any one.

Charge Report should be submitted to all concerned.

-~

© ®

(MUH.KMMAD ZAMAN KHAN)
DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN

Endst No.3265/9 /S.No.25/Apptt PTC Dated Mardan the 07. 10.96

Forwarded to the:-

1. Sub Divisional Education Officer (Male) Mardan/Takht Bhai
2. Candidate concerned.

DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN
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| ;:g  Sached Emplnyeas (Annnin tment) Ant 2l]l2 U 'f, l
' Khyber Pakhtunkhwa . - -
Sacked Employees (Appomtment) Act, 012 B

[AtXVIOf 2012} . Gy =

’ (n

w

- AN ACT to provide relief to those sacked employees in the Government servrce, who . g
- owere dismrssed removed or termlnated from service, by appornting them mto the - ’
- - Government service . , .

. N WHEREAS it is expedient to provude relief to those sacked emplOyees who‘ R
* were appointed-on regular basis to a civil ‘post-in the- Provirice “of the:Khyber - .-, -
Pakhtunkhwa "and. who possessed the prescnbed qualiﬂcation and: experience .. : - ¢
‘required for the said post, during the ‘period from 1st day of November 1993 to the -
30th day of November, 1996 (both days inclusrve) and were dismissed; removed, .or

terminated from service during the period from 1st day of November 1996 to 315t
day of December 1998 on various grounds, L . _

WHEREAS the Federal Government ‘has also given rellef to the sacked S
. employees by enactment; , L

, AND WHEREAS the Govemment of the Khyber Pakhtunkhwa 'has also o
- decided to appornt these sacked employees on regular basrs |n the pubhc interest; :

It is hereby enacted as follows

1. Short tsle, extent and oommencement.---(l) Thrs Act may be called
the Khyber Pakhtunkhwa Saclked Employees (Apporntment)Act 2012 '

@ shall apply to ali those sacked employees, who were holding various L
civil posts ‘during the period from 1st day of November, 1993 to: 30th day of
November, 1996 (both days inclusrve)

(3) It shall- come into force at’ once

. 2. Defi nititms — In this Act, unless the context otherwise requires, the
following expressrons shall have the meanings hereby respectively assigned to them
that is to say,-

(a) vl post” means a post created by the. Finance Department of
' g -Government for the members of civil servrce of the Province, .

(b) “Department” means the Department and the Attached L
' . Department as defined in the Khyber Pakhtunkhwa Government =~ %
. Rules of Business,1985, including the Divrsional and District offices - -, .
- working thereunder,

&

() "“Government”- means  the Governm'ent' of "t’he'.- 'Khyber .
- Pakhtunkhwa; - E "

www.palp.gov.pk
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~ Percent of the available vacancies in the said Department:*

3 appointment shall be considered as fresh

? L ' SmkedEm .", ees (Appointment Act~‘2ﬂvl'2f_ ,' 485
| E, B () “Presc'ﬂbec‘l"'.lﬁea‘ns pré_scfipeq byr_ylgs;_')'_fﬁ?-',"'5"_ el

(&) -~ - “Prpvlnc.;e‘; meanslfhe _Prdvinée of theKhyber Pakhtunkhwa, |

o ® . “rules” means the rules made:under this Act; and . . .
(@) “sacked employee” means a Pperson.who was appointed-on regular
. basis to a -civil post in the Province and _r‘whq-_po_s_sessed'%.the
- prescribed “qualification: and experience . for the’said post at that
. -time, during the period from st day of November 1993 to the
.. 30th day of November, - 1996 (both ‘days inclusive) -and- was

" the ground of‘irregulafr’fappoin_t.me‘nts- BT

3. Appointment of sacked employees.---' Nbﬁ&ithstandfrig}'<_a'hything< |

-~ contained in any law or rule for the time being'in for'c:é,‘;-pni.t_hg'v_‘ck:rr_l‘men;cémen_t'-Of

T this :Act, all 'sackéd - employees Ssubject” to ; section- 7, May .be’ appointed. in their
- respective cadre of their concerned Departriient, In' which they occupied Civil posts.

before their dismissal, removal and termination from service:

Provided that the sacked employees shail be appointed. against thirty

'_Pfovidéd'fijrther that the appointment of sacked éhfplé?éesShél'l_.}bé;éubjejc't -
to the medical fitness ang’ verification . of -their charactar ‘antecedents to - the
satisfaction of the concerned competent authority, -~ - LT

| 4. Age relaxetion - The period during wh:chasackedemployee
remained dismissed, .removed or ‘terminated from service, till" the “date ‘of their

appointment shall be deemed to have been aut’omati'callyireléXde and there shall be N
no further relaxation under any rules for the time being in. far_ce.'j_. T

5. Sacked employees shall nét be ;euitit!e&"tb: éléiim',s'enioﬁl:;‘y"?and _'

.. other back benefits.--- A sacked employee appointed ‘Under section 3;shall not.

be entitled to any ‘claim of seniority, promotion or other back. benefits-and his
 appointment, - " SR

: 6. Preference on the basis of aga.--- O the occurrence ofa vacancy in.

. the respective cadre of the concerned Department of the sacked employee against -

- the thirty percant.available snare, preference shall be given to the sacked employee -

| . who is older it age. -

P 7 'Procedii're_'fcr appointm'ent..---‘(l) A sa(:ke;d,f}émpldyee,;mai- file an. e
‘application, to the concerned Department within 3 period- of thirty days from the

date of commeéncement of this Act, for hig appointment in the said Department: . -
Provided that no application for appointment received after -the dué ‘date
shall be entertaipey, .. e TR S

i

-t

R S » - "w”‘.\‘
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initial recruitment,

“from coming into force of thi

. »‘tzj' T.he"éoncemed Department shall malhbavln a list of all-éuch_ sacked
- employees whose applications are received under sub'-seqtion (1) in the. respective

cadres in chronological order.

District Selection Committee, as the case may be, to be constituted in the prescribed
- manner, for appointment: - Rt

Pro_vld_ed thatvno willingness or response Is recelved \'Mﬂltn'a. peribdvof thirty

“days, the next senior sacked employee shall be considgre"d-fdr appbintmgng. -

(4) The concerned Departmental Selection Committes or District Selection

Commiittee, as the case may be, will determine the suitability or eligibility_ of the
- sacked employee. - ’ L R

| (5). If no sacked ‘employee is' available ag"_'aiii'st', thirty percent vaca
reserved in respective cadre in a Department, then the post shall be filled through

8. .RemO\ial of difficulties.--- If any difficulty. arises in giving effect to

any of the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue

-

such order not inconsistent with the provision of this Act as may appear to-him to bé
‘necessary for the pUrppSe of removing the difficulty: S '

Provided that.no such power shall be exercised after the eXpiry of one year
SAct. g

, 10. Power to make rules.--- Government may make rules for carrying
out the purpose of this Act. _ e
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“IN THE PESHAWAR HIGH COURT PESHAWAR

.,

: - o o
 WRIT PETITION No.______'/2016

Abdul Abad
S/o Shokh Dil,
R/o Mohallah Alladad l{]xel, Hoti, Mardan.

—

2. Liagat S/o Shah Pur Khan, .
R/o Mohallah Alladad Khel, Hoti, Mardan.

3. Shah Hussain ,Sld'Zenur Shah,
R/o Kot Dolatzai, Mardan.

4, Shakirullah Khan S/O Saif-ur-Rehman
R/o Saif-ur-Rehman Koroona, Kanda Ghar,”
Takht Bhai, Mardan, ’

Taj Alam S/o Yousaf Khan, © .
“Rfo Kuz Kandi, Jalala, Takht Bhai, Mardan.

w

6. Khurshid Ali /o Muhammad Yousaf,
’ R/c Habib Koroona, Gunjay, Takht Bhai, Mardan.

Taj Muhammaa S/o Muhammad Anwar Khan
* RJ/o Charagh Din Kaley, Takht Bhai, Mardan.

b

. Zubair Ali S/0 Karimullah,
‘Rlo Mohaliah Alladad Khel, Hoti, Mardan.

9, " Tbn-e-Amin S/o Tor'Jan', .
‘R/o Kazim Kaley, Takht Bhai, Mardan, -

10. _Imran Khan Slc Shah Jeh‘ari‘, : ' R : : . .
RJo Sardar Kaely, Saro Sha, Takht Bhai, Mardan, , ’ |
1. Ahad KhanSfo MirDad, . ; , W
R/o Nurman Khel, Par Hoti, Mardan. A . L <

12 Tahir Muhammad S/o Noor Muhammad,
R/o Mohallah Sher Dil Khan, Hoti, Mardan,

13. - Jrshad Ahmad S/o Gul Muhammad, : .
R/o Lund Khuwar, Tehsi! Takht Bhai, District Mardan,

14.. Umar Khitab S/o Darey Khan, -
: R/o Roriya Jadeed, Mardan.

15. . Fida Muhammad S/o Akhtar Gul,
: R/o Village Qasmi; Takht Bhai, Mardan.

16. Morood Khan-S/o Fadeer—ur-Rehma’ﬁ,/
R/o Garhi Kapoora, 1smailzai, Mardan.

YA Shah Hussain S/o Hazrat Hussain,
R/o Anar Bag, Mardan,

18, Ahad Khan Sfo Farrukh Saer, -
R/o Gulbahar, Kas Koroona, Mardan.

. -."‘-.l .
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"\)\ 19. Syed Roohullah Shah S/o Syed Muhlbullah Shah
- Rlo Par Hoti, Mardan.

B w : 20. l'kr'am-_ul-Haq Slo qui Muhammad Sadig,
R/o Fazal Abad, Takht Bhai, Mardan.

N | 2. Amjid Ali S/o Muhammad Nabi,
! ‘Rfo Mohallah Bamo Khel, Mardan.

22, Muhammad Farooq S/0 Gul Mana,
R/o Village Mehmood Abad, Mardan,

, 23, Muhammad Asghar S/o Gulab Din,
. @\ : © R/o Mehmood Abad, Garhi Kapoora, Mardan,

24, Bahadar Khan S/o Muslim Sheah,
R/o Gumbat, Mardan.

25.  Abdul Ahad S/o Tila Muhamimad,
‘R/o Qaim Khel, Mayar, Mascan,

26. - Shakeel Ahmad S/o Musharaf Khan,
R/o Alo, Teklhit Bhai, Mardan, -

27, Fazal Mchmood $/o Musharaf Shah,
'R/o Mohallah Bari Cham, Takht Bhai, Mardan

o8 Fayaz Muhamm_ad S/o Wah Muhammnd,
- R/o Mohallah Anar Bag, Gunbat, Mardan.

29. ljaz Ahmad S/o Shamas Gul,
Lab: Assistant, :
R/o Lalazar near THQ Hospntal Takht Bhax, Mardan,

30. Shams-ur-Rehman S/o Taj Malook,
Junior Clerk,
Rlo Mchallah Sherai, Bari Chum Mardan.

N ]
B .

-
Ll 3

3 Abldullah S/o lkramullah, .
-R/o Mohallah Ghulaman, Toru, Mardan,

'32. Safdar Khan S/o Muhammad Arneen,
R/o Karghan Hassanzai, Tal. .\r, Takht Bhai, Mardan o

33, Khalid Khan S/o Hajt Aslam i han, :
' R/o Habib Gul Koroona, Takht Bhai, Mardan.

. 34, Khalid Usman S/o Malik Aman, -
ﬂ 1 ; R/o Chamrank, Mardan :

. .+ 35, ‘Shams-ur-Rehman S/o F azl-ur-Rehman T
“ R/o.Muhammad Ali Khan Akbar Road, Hotl, Mardan.

! .
' " Co 36. Muhnmmud Ayaz S/o Muhsmmad Jameel,
C . R/o Mohallah Rustam Khel, Mardan.

, ] 37.  Saeed Muhammad S/o Awal Din,
" R/o Shahi Bagh, Hoti, Mardan,

- 38.  Sabz Ali $/o Gul Said, : I
R/o Roghani, Sawal Dher, Mardan. e i

11

39, Murad Ali S/0 Alam Zeb
R/o Center Colony, Baghdada, Mardan,

¢ . YV e bde o L ’ [y
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"1\ 40. ' Muhammad Mushtaq Ahmad S/ Muhammad Musa Khan, .
R/o Islam Bagh, Karwan Road, Mardan,
41, RaheemKhan S/o Allah Dad,
R/o Sadaat Baba, Takht Bhai, Mardan.

‘42, Amanullah S/o Hazratullah, '
" R/o Akbar Road, Mohallah Sher Dil Khan, Mardan.

‘43, Tariq Hussain S/o0 Abdul Hassan,
R/o Babu Mohalkeh Bar! ("vam, Mardan," .

44, Zulfiqar All S/o Nek Muhamimad,
R/o Kass"Koroona, Mardan.

45, Ayaz Muhammad S/o Khan-Muhammad,
* R/o Street No.3, Saeed Abad, Kas Ioroona, Mardan., '

46. K’abaley Khan S/o Safiullah,
. Mohallah Sadi Khel, Mayar, Mardan.

" 47, Nisar Muhammad /0 Amanullﬁh . T : .
R/o Toheed Abad, Charsadda Road, Mardan. A : R : -

R e P T T O e a1

e o Sy Vg g #

. 48, ljaz Hussam S/o Ghulam Nabx,
R/o Bakhshall, Mardan

49. - :Muhammad Suhall s/Q'Fjaqeer Muhammad
R/o Zayed Khel, Toru, Mardan

50.  Atta-ur-Rehman /o Muhammad Ismail,

‘I . * R/o Moéhallah Khan Khel, Toru, Mardan.
. '§1. " Siraj Muhammad S/0 Bz Muhammad | s
& - R/o Toru, Mardan.......... Ve P PN o -1 1111/ 11
- Versus = - - | %M S . P
1 The Secretary ' o s ¢ Vﬂ) Vﬂ/ : o
" Gowt. of Khyber Pakhtunkhwa, R l\w a/} @ M R
Blementary & Secondary-Education . - .- S : . o
Department, Civil Secretariat, Peshawar. i . d{[‘( MMV ¢ ' ﬂ} ((ﬂ o
2. The Director, . . B ; o N Ud“ ' h ,%. SR
, Elementary & Secondary Educntxon, . ' u/Jn W0
. " Khyber Pakhtunkhwa, Péshawar. . ‘ 0‘“ ‘b
3. TthIslnct Education OfrcerIM) Mele .A _ o O ‘
_ . -District Mardan. ..... [STPRp N ST Respondents
WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
e OF THE ISLAMIC REPUBLIC OF PAKISTAN 1973 , /\ .
L Ty Ty AR .
4 | ' P R VTR ) :
i Respectfully Sheweth, : ‘ ',;..“m', o e Satver
- - !‘ B - P SO e
i MY 2016

Facts gwmg Tise to the prescnt writ petmon are as undcr - . 1o M

1, That pennoncrs are the permanent and bonaﬁde 1esndents ‘of DIStllcl.
They were appomted as PST, C. ’l‘, %vL*"gl ésslstt‘, \{umor Clerk P ET and

T “l

! . . t m\mr Hu;l, [N ":*\:_\
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14.01.1996,
©02.08.1995,
26.11.1996,
02.10.1995,

07.05.1995,

26.05.1996,
19.05.1994,
26.10.1995,
04.02.1995,
08.11.1995,

23.01.1996,
03.07.1996,
06.11.1995,
06.10.1996,

21.10.1995,

/7

04.09.1996,
07.11:1995,
04.10.1995,
©12.12.1994,

23.07.1996,

28.08.1996,

28.03.1996,_

4

" on d:fferent dates after observing all the codal formalmes vide orders dated
10.07.1996,
31.10.1994,
30.06.1995,

30.05.1995,
25.02.199¢,
23.10.1995, -

- 08.10.199¢,

02.01.1995,

06.10.1996, 24.03.1996, 25.03. 1996 and. 31, 10.1995. At the moment more of the
pctntloners are qushf' ed for the posts agamst whxch they were appomted

That after their appnintments petitioners were satlsfactonly and devotedly
 performing their duties for yca.rs 1o the entire satisfaction of the hi gh-ups but with
- the change of Govemmem, the successor Government out of sheer reprisal and lo
settle scores with the previous Government terminated the services of petitioners
vide orders dated 06.01,1997, 12.02, 1997, 13.02: 1997 23.06.1997, 13.03.1997,
07.01.1997 and 30.05. 1997, (Appomtment Orders/Credentaals/T ermmauon
Orders of Petitioners Annex:-A). .~

Ve

- That after their termination, pe‘titioner‘s left no stone unturned’ and made

inexorable and untiring efforts for restoration of their services. They have been
agitating their genuine grievances before every forum, hngher authority for the last
more than 1% decade but could not succeed wnh exception’ of some of their
colleagues who within prescribed period of hmltat)on approached the Hon'ble
Khyber Pakhtunkhwa Service Tribunal and wgré reinstated with all back benefits
by the Provincial Service Tribunal on 11.08.2003 and 02.05.2002- which were

- upheld by the Apex Court on 18.11.2004, and the Judgments then were

xmp]emented by ‘the Department vide orders dated 20.04,2006, 19. 12,2004
(Annex:-B). Previously a decision in this respect was taken by the Cabinet of the

Provincial Government but the same was not implemented.

~That in the years 2010 the Federal Government;,While féé]izing the :m'isefies of

politically victimized sacked employees of the 1996-99 in view' of their
longstanding grievances/complaints, passed. “hre  Sacked Employees  (Re-
]nsm/emcm) Act, 2010” (to be referred hereinafier as the Act of 2010) whereby all

" the employees appointed by the Government and then términated by the next

Govcmment on polmcal grounds/ considerations were remstatcd into service,

That since tlie emplovees in the Provmclal Govemment were also terminated

during the same permd of time on the same pohtncal grounds also needed similar

1 . P s r——

')
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treatment -therefore the Provmc:al Govemment of- Khyber Pakhtunkhwa also
decrded to reinstate similarly terminated employees, therefore, “The Kiyber
Pakhtunkhwa Sacked Employces (Appointment) Act, 2012” (o be referred
hereinafter as “the Act of 2012”) was passed by the Provincial Assembly of
Khyber Pakhtunkhwa and assented to by the Governor on 17.09.2012 and notified
“on 20.09.2012 (Annex:-C). '

6. That since the promulgation of the Act of 2012 the same was not properly
. implemented :in letter and spirit and by one way or'the other its provisions were

. defeated by one reason or the other by the interested' quarters 50 as 10 deprive the.

" deserving candidates including the petitioners although they ‘properly npplied to

the competent authority for their. appomtment within 30% quota mandated by the

. Act but without any success.

7. That similarly other colleagues approaehed; this Hon'ble Court in W.P.No.1662-

P/2013 decided on 24.12,2014 (Annex:-D) whiclv was recently implemenied vide
orders dated 14.04. 2016 (Annex.-E) whrch was followed by another judgment
dated 18. 09 ?OlS (Annex:-F) passed in W. PNo 3592- P/2014 Since the case of _
petitioners is rdentlcal therefore, thiey are also entitled to the same relief under thc
 principle of consistency and equality before law._
8. That pel'itioners time and again-approached the Rcspondents: for extending the
benefit of the Act of 2012 but they have unlawﬁ.:lly refused, therefore, having no
other adequate and efficacious remedy, petmoners now file this consu(uuonal

petmon inter-alia on the following grounds -

Grounds:

A That Respondents have not treated petitioners. in ‘accordance with law, rules and

policy on subject and acted in violation of Artlcles 4 and 10A of lhe Consututxon .

of Islamic Republic of Pakistan, 1973 aud unlawfully refused to extend the

benefit of the Act of 201 2, which is unjust, unfair and hence not suslamable in the
© eyeoflaw, o |

B.  That petitioners are entitled to be re-appointed und'er the Act of 2012 inas much
as they are covered by the definition of the Sacked Employees as well as other
beneficial provnsxons of the Act but the Respondems are denying the rights of

resulted in
(ODAY

.'._\:-' & o "'ﬁJu \"lf"i\

petitioners without any jusutlcatlon muchless lawful which_h
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miscarriage of justice.

- That this Hon'ble Court has interpreted the T'rovisions of the Act of 2012 in

favour of other similarly placed colleagues of ther_.petitioners and granted them
relief vide Judgmerits ibid' which were then iﬁiplemeﬁted by the Respondents.
Petitioners are also entiiled to the same rehef being similarly placed under the
principle of consistency and equality as per the judgments laid down by Hon'ble
Supreme Court of Pakistan in the cases of “Hameed Akhtar N:azt Vs The .

Secretary Establtslunenl thszon, G'overnmen! of Pakistan and others” reported

. in 1996 SCMR 1185 and in the case of “Tara Chand and others... Vs... Karachi

Water and Sewerage Board, Karachi and others” reportéd in 2005 SCMR 499
and another Judgment reported in 2009 SCMR 1 wherein it has been laid down

that “when_a Tribunal or Court decides a point of law relating to the terms of

service of a_civil servant which covered not only the case of the civil servants
who litigated, but also_of other civil servants, who miglit have not taken any

' legal proceedings, the diciates of justice and rugps of good governance demand

that the benefits of the decision be extended to the other c:wl servanits, who

nght not be parties to the Iztzg(mon instead of wnggelling them to approach the

Tribunal or any other f'orum "

" That it will not be out of place to mention here that the policy of appointment of

untrained teachers by the Education Department of the Government was fully in

-vogue at the time of appointment of petitioners and even till 2011 and financial

benefits were allowed to teachers for the.untrained period of their service in 2009.
Now more of the Petitioners have subéequ'ently "acquired the rele_vant
qualifications of the posts against which they Were initially‘appbinted and at the
moment they ‘are qualified for the posts . ndy over and above the prcscrlbed

quahf’ cation for the posts.

That after their appointments in the Educalionv[)‘mar!mem and servfhg for years,
Petitioners had acquired rich teaching experience which has also not been taken
irito’account by the Resbondents. Since the promulgation of the Act of 2012, 04
selection process have been done wherein as many as 964 vacancies have been

filled. out of which 30% quota of the. Sacked employees comes out 288 in lotal

- which are outstanding as per the Act of 2012

‘That -the very object of the Act of 2012 was to redress the grievances. of

Petitioners and to provxdc them justice for which Petmoners and hcr sxmllady

LA R
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. sacked employeea have been craving for -mare. than ope and half decade and
therefore, it was a beneficial legislation but because of the denial on the part of

the Respondents to obey the law, the object of the Act was frustrated therefore,

the refusal of: the Respondents to- extend the benefil of the Act of 2012 1o

N peutxoners'xs not sustainable in the.cye of law. .

For the aforesaid reasons, 1t is therefore, humbly prayed that on acceptance of this
writ petition, this Hon'ble Court may graciously be pleased to declare the refusal of the
Respondents to extend the benefit of Act of 2012 to pennoners by appomtmg them
against the requisite posts in 30% quota reserved for the sacked employces as without
lawful and hence of no legal effect and this august Court may further be pleased to direct
the Respondeuts to act in the matter in accordance with law and to appoint petitioners
against their requlsxte posts w.e.f. the due date w:th all consequentnal back benef‘ ts.

Any other rellef as deemed appropnate m the mrcumstances of case not

Specxﬁcally asked for, may ulso be granted to petltloners

lntcrim'.Relief ,
By way of interim relief, -the Respondents may gracxously be restramed for

making fresh appomtments till the ﬁnal dtsposal of the. mstant writ petition,

E Through
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CERTIFICATE

Certified on instruction that petitioners have not previously moved this Hon'ble

Court.under Article 199 of the Constitution of the Islamic Republic of Pakistan, 1973

regarding present matter.

Advozate, Peshawar

. List of Books
L The Constitution of the Islamic"Requlic of Pakistan, 1973.

2. Services Law.

1. " Three-spare copies of the Writ Petition are enclosed in a separate file cover.

2. Memo of addresses is also attached. _
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IN THE PESHAWAR HIGH COURT PESHAWAR

" W.P. No.

/2016
Abdul Ahad and others .......................... . Petitioners "
Versus .
" The Secretary and others............ . .....Respondents - :
Affidavit® . | '

I, Shams-ur-Reliman S/o Taj Malook, Junior Clerk, R/o ‘Mohallah Sherai, Bari"‘ChOm Mardan.,

do hereby solemnly affirm and declare on oath that the contents of this wm petition are

true and correct to the best of my knowledge and nothmg has been concealcd {rom this
Hon’ble Court.

?;u;aWar@- |

Advogdte, Peshawar

~ Deponent

16108240 S04

NOM_QQ’ o
Certified that e sz o wag werFed on solemply
affirmation BES R S0 0 heg, fms ..... / ;?

day oP..-W. /*'4: 23 '. 4{ M

sio.. /.45% //M’

who was idw nt’ =14 ;'\ “
Who is persumu of v tn RS

Gizih Commissioner
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IN THE PESHAWAR HIGH COURT : ,;.;v‘" " - n
PESHAWAR, - ~ S ;
(Judicial Degartmgm |

Writ Petition No.2440-P/2016

Abdul Ahad and 50 others. )
Petitioners
VERSUS ' .
_— -1‘5;?‘,,??' .
The Secretary, . R4
Govt of Khyber Pa.khtunkhwa,
_ Elementary & Secondary Education -
Department, Civil Secretariat Peshawar, -
And others. .
‘Respondents
For Petitioners - - * Mr. Khalid Rehman, Advocate. -
For Respondents :- Mr, Waqgar Abmad, AAG.
Date of hearing: : 12.04.2 018

JUDQMFNT |
ROOH—UL-AMIN KHAN, J - ’l'hls writ petmon is
d1sposcd of in terms of our common Judgment of even date
placed m connec_:ted Writ Petition 'NoA.2438-P/20_16, tltled,
Mst, Sa’uﬁﬁaQéz’i and 42 bthefs Vs The ﬂSebretar;' Govt of

Khyber Pakhtunkhwa Elementary & Secondary Educatxon

" and others

Annaunced:i' S e v
12.04.2018 o J.,Wg W
Siraj AFALPS. - N S

JUDGE
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IN THE PESHAWAR HIGH COURT, R

PESHAW&,
. (udleial T ntl

Writ Petition No,2438-P/2016

Mst. Samina Qazi and 42 others,

| : Petitioners

VERS '
The Secritsry, E
Govt of Khyver Pakhtunkhwa, '
* Elementary & Secondary Education
Department, Civil Secretariat Peshawar,
And others.
_ _ " - Respondents -

ForPetitioners:= *  Mr, Khalid Rehman, Advocate.
For Respondents :- . Mr) d, AAG,
Date of hearing: | 12,9 42018 |

" JUDGMENT

ROOH-UL-AMIN KHAN, J:- Thrbugh this common

Judgment we shall decide the mstant a.nd connected Writ

Petitions No.2439-P and 2240-P of 2016, ﬁled by Ifukhar'

Ali and 53 others and Abdul Ahad and 50 others (to be

referred hereinafter as petitianers) as 1dent1cal questlon of

law and facts are involved therem.

2. In csscnce, gnevance of the petltmners is that

dunng the period since 1993 to 1996 the rcspondents after

-observing al_l legal and codal- fdrmalitiés, appointed them

against various positions i.e. CT, PET, DM, OT, 'T._T.,' Lab.

Assis'tantvénd Junior Clerk on different dates, mentioned in

their appointment orders, annexed withthe respective writ

petitions, in Education Depaftment, but with the'chémge of

t Une 1 Ly L
4._
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Government, their services "we‘re terminated on the pretext
‘ . A ' o
of irregularities committed in .their appointment. The -

- petitioners ﬁse their voice beforc various forum, but

~ proved ﬁmle In the year 2010 the Federal Government

enacted ‘thie Sacked Employees (Re-Instatcment) Act,
2010’ (the Act of 2010) to prov1de-- relief to persons ‘in
corporatlon service or autonomous or semi autonomous
bodm orin the Government service who were dismissed,
removed or terminated from ‘service. . The Provmclal

Govemment of Khyber Pakhtunkhwa while following the -

"Act of 2010, enacted .‘the‘ K.tlybor Pt}khtunkh\ﬁa Sacked -
j,Empioyees (Appointment) 'A'c't’, 2.012".(the Act of 201’2)-so
as to provfdo relief to th'ose sacked employees -Who ﬁere_
vappointed on regulas basis to a cii}il post in the Prov‘ince of

‘the Khyber Pakhtunkhwa and who possessed the

prcscnbed quahﬁcatlon and- exper:ence rcqmred for thc

| said post, durmg the period from 1* day, of November 1993 .

to the 30™ day of November,”'1996 (both days inclusive)
and were dismissed, removéd_ or terminated from service.-

during the period from 1% day of November, 1996 to 31% |

L)

day of December, 1998 on various grounds,

3.: - Respondents have 'ﬁ'l'od' their Para-wise coniments,
wherein ‘itv'lis averred tﬁat' undcr the Act of 2012, sacked
employee is a person whoWgs-sppointedlvon regular basis
to a civil post in the province and who possessed the

prescribed qualification and experience for the said post at

EX VR S .
C‘ h'-\tvcu U Syt
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that time durmg a 'pcfiod from 1* day of November, 1993
to 36"‘ day of November, .1 996 (Bott;'days inclusive) and
was dismissed, removed, or terminated from service during
the period from 1* day cf Novembef; 1996 to 31% day of
December. 1998 on the ground of irregular appomtmcnts
'Some of the pcutloner pctmoners bemg 1ackmg the
‘prescnbed academlc quahﬁcatxon and cnterm lald down by
the Act of 2012, and some- bcmg untramcd cannot bc
: extcnded benefit of the Act of 2012
'4. 'Having heard. the arguments of lcamcd counsel for
the parties, it appears ‘from the' rccord the controvcrsy of
re-instatement of sacked employees cropped up before this
Court in "ngt Petition Nn 1 662-P/2Q13, titled, ""Hazrat

‘ ﬁussam etg Vs the Govt. ot I_<7_12ber Pakhlunkhwa and
others"” 'thxch was decldcd on 24 12. 2014 as follow -

“It is worth to note that ‘persons sxmllarly, placed

- with the petitioners have been re-instated by the
department while giving effect to the judgments

. given by the :Khyber Pakhtunkhwa Service -

- Tribunal. Moreso, one Mst. Gul Rukh whose .
‘services were terminated by: the respondents
along. with the petitioners, has been appomted

" under the Act vide order dated 09.05.2013. It is
cardinal principle: of law ‘that similarly placed -
persons should be treated alike and no. different

: yard stick should be used while redressing their ..

. grievances, It is the hall mark and grundnorm of

~ our constitution that every person is entitled“to: -

~ equal protection of law. Not only similarly placed
colleagues of the petitioners have been appointed
by the respondents but-the petitioners arc also

" entitled to the relief glvcn to the sacked
employees under the Act, -

For what has been discussed above, we admit -

- and accept both the ‘writ: petitions and direct the -

- respondents to consider the petitioner for their

appointment 'in accordance with the provxsxon of
the Ac » o - . T
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Subsequently, W.P. No.516-A/2013, titled, “Iftikhar Khan
étc Vs Govt of Khyber Pakhtunkhwa etc” and so many
other writ petitions, were filed .l‘)y the sacked employees

with regard to relief of fein_statert;ent,. before ABbottabad

’B'en'ch'of -this Court, which were- disposed-of through a

common judgment dated 24 05.2016, placed in W.P,

No. 516-A/2013 in the followmg terms .

i, That ° the petitioners - though . eligible  for
 appointment but not equipped . with (training
- certificate, shall be considered for re-instatement
agsinst their respective posts under the Khyber -
Pakhtunkhwa Sacked Employees (Appointment )
Aei, 2012 immediately;

i, The cancemed District  Education Officer shall .
scrutinize the case of each individual petitioner
independently;

iil.  Thereafler the department shall . arrange . and

: manage the requisite training course for them-and
" ‘the petitioners shall be provided opportunity to
acquit the requisite training certificate;

iv. In case the petitioner fuiled to acquire the requisite.
training certificate within the stipulated period,
specified by the department, their services shall
stand terminated automatically.

Needless to remark that the respective EDOs of
ceach dlstrxct shall compléte the process of re-
instatement of the petitioners’ wlthin one - montlz
positively.

' The aforesaid judgment of tl_iis Court was impugned before

“the Hon'ble apex Coutt in C.P. No.401-P/2016 by the

Govemnwnt of Khyber Pakhtunkhwa through Secretary

Elementary and Secondary Edﬁcatidr_i, Peshawar, and the

‘Hon'ble Supreme Court while maintaining the j‘udgment of

this Court vide judgment dated 24,05.2017 held as under:-

“We have been apprised by learned counsel for the
re'spondcnts that according to the advertisement
and appointment ctters issued to the respondents; -
two kinds of candidates could Le appomted @
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_those. who have "the requisite academic’
qualifications and training (ii) those who have the

. requisite academic qualification but do not possess
the necessary training. -As regards the -second
category, such persons would be provided with an
opportunity to complete: the training within- a
‘specific period. This is exactly what the learned
High Court as allowed in the relief granting
portion of the impugned judgment. Undoubtedly,
this is in consonance with- the Department’s own
advertisement and ‘the terms and conditions of A

- service, therefore, the learned High Court did not  *
fall into any error by requiring the Department to
allow the respondents to complete training within
8 speclﬁc period of time and to take action against
‘them in case of failure to do so, No exception can
be taken to the impugned judgment, which is
upheld Resultantly, Civil Petition No.401-P/2016
is dismissed on merit. The conhected petitions are .
also dismissed on the above score and for being
time-barred as no sufficiént cause has been shown
for condonatlon of delay."

5. In section 2 (g) of the Act of 2012,  sacked
employee has been defined as under -

“Sa‘cked employee” means a persoﬁ who was -
appointed on regular basis to a civil post in the -
- province and who possessed the prescribed

| qualification and exeetience for ehe said post
at that time, during the period from 1% day of
Novernber, 1993 to the 30" day of Novermber,

- 1996 (both days mclusnve) and was dlsmlssed
removed or terminated ﬁ'om servxce dunng the
period from 1% day of November 1996 to 31
day of December - 1998 on the ground of

| irregular anpomtments.” h B

The petitioners having been. appeinted during the.period

since 1993-1996, do fall withih the meaning of section 2 v'

(g) of the Act of 2012. Section 3 of the Act (ibid), provides .

mechanism for appointment of the sacked employees,
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according to which on commencement of the Act, all

sacked employees subject to section 7, may be appointed

which they occupied civil- ﬁost;q" before their dismissal,

removal and termination from service. Proviso attached to

'appointed agamst thirty percent of the avallable vacancies
in the said Department and accordmg to second provxso
'attaf'hed to section 3 provxdes ﬁxrther that the appomtment
of sackcd employecs shall be- sub_ject to the medxcal ﬁtness

: and venﬁcatlon of thelr character antecedents to the

satxsfnctlon.o_f the coneemed competent authonty. The case
of the present. petitioners is ‘r_xdt on different footing from
the other sécked employees "'w}.vho-ha\?e already been gi'antcd

the rehef of re-xnstatement m thelr ‘service in hght of

‘in their respective cadre of their _coneem'ed Department; in

 “section 3 'provides that the "sacked'empl'oyeee shall be

decxslon of the Serv:ce ’I‘nbunal as well as the Judgments_

| of this Court and the Hon'ble Supreme Court (supra) The

respondents have not spcclﬁcally mentxoned as to what A

some of the petmonets are untramed is concerned, sufﬁce

to say that obJectlon has exhaustxvely been dealt with by

_kmd of the aeademxc quahﬁcatlon the petmoners are -

B lackmg So far as the objection of the respondents that

the P’on'ble npex Court in the judgment (supra) that'

according 1o the advertx,sement‘and- appomtxnent letters

issued to the petitioners, two'_ki'nds'-- ot‘ candidates could be

appointed (i) .those who have the .requisitc academic _

' (/"' - "“"“Y 7(7\4\# ML
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qualifications and traixiing. (it) those who have the requisite -

.academic qualification but.do not possess the nécessary

 training. As regerds the second category, such persons

would be provided. with an ropportunity to comiplete the -

" training within a specific period.

6. It is golden .prinvciple of laW’that aiike.‘shall be

treated alike wluch has further been elaborated by the apex

|

Court in the case of “Hameed Akhtar Niazi Vs the
_Secretar.y -Estabhshment_ Di_vision,,l- Government - of ‘
Pakistan and others” reported u ':(»1.9916 SCMR.'II.:SS)":.
and ag_éin in the case of “(‘Q{rrr?erume'nt_ ‘ot"Pun.iab through |
Secretary Education an"d’, otliers Vs ’Shrﬁeéna : farregn

& others® rcported as (2009 SCMR 01), in the following

wor

“If @ Tribunal or this Court, decides a point of
law relanng 10 the terms and conditions of a civil
servant, who Ixtigated and there were other civil
.rervants,_ ‘who may not have taken ary Iagal-' .
_ﬁraceedings, in such rz ca&ef the dictates of fustice
. and rule af good gavernance demand that the
, benefl of the same dec:swn be extended to other -
“eivil servanis also, who may rot be parties to that
Iitigatidh instead of compelling them to approach
' Ihe.TribunaI or any other Iegal fqrum ", |

7. Accordmgly, this and thc connected writ petdlonv
are allowed and the resnondents are dlrccted 10 consrdcr
the petitioners strictly in’ accordance with the‘m"ode and

manner set out by this Court in its judgment” dated

*’5
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24.05.2016 in W.P. No.516-A/2013, and upheld by the, |
august apex Court in its judgment dated 24.05.2017. -
Announced: D ‘
12.04.2018 o
Sirg) Afridi P.S.

DD of Mr. Justice Raal-ul-Amin K and Mr, Justice loramulloh Khan
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IN THE PESHAWAR HIGH COURT, .

C

.

”

i Petition No. 516- A/éo}\zv\,im
JUDGMENT

Date of Nearing...........0veenis 24082016, ’ (
Petitioners /d/f“/_/ Hm?’"/-/j] T ,/2// ﬂ?,, Y /g_am_(( [/fﬂff%//{’ /k/

A rols
.,”(esponoents. _Q,‘ ) /‘}"‘.ﬁ/z&/’ V7 2 17,{'4/,‘7'} -rz /"x_"/-/ 79/1'72’/")% AL i >

PR ROO_H-UL-AMIN KHAN, J.- Through this singlc‘judémcnt

we intend to dispose of connected W.P.No. 20-A/2014 titled
“Akram Khan & 05 others Vs. Government of Khyber

Pakhtunkhwa through- Secretary Educalion'('E&S.'E) Peshawar

Serifi A . & 03 Othersf', W.P.No. 546-A/2013 titled "Waseem Gul Khan
=8rTiled tq I/%/'ue 0 '
J 7/ / Py )
1k ")I er

P eslnm ar Kirgh Copry cQ 47 ozhers Vs Government of Khyber Pakhtunkhwa th;ouqh '
Abbortahag d Benen

. ulhor g CRVIT/RYRY Pidecre o .
- 7, 772“ s Secrelmj‘ Ea’ucatwn (L&SE) Peshawar & 14 others ", W P No

676-A/2015- titled " “Abdul’ Razzaq Vs. Goﬁernment_ of Khyber

- Pakhtunkhwa through Secretary Education (E&LSE). Peshawar

& 02 others", W.P.No.lOS-A/ZO’IS titled "Mst. Saima Noreen

r

,CW

& 04 others Vs. Government of Khyber Pakhtunkhwa through

Secretary Edu;arion (E&SE) Peshawar & 03 others ™, W.P.No.

189 A/2015 tltled '‘Muhammad Zafar lgbal. V. Gove

rnment of

\  Khyber Pakh:t'unkhwa: through Secretary Education (E&SE)

E
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Peshaward 02 others”, W.P.No. 216-A/2015  titled
"Muhammad Nawaz & 46 others Vs. Governmg’ﬁt ‘o'f Khyber
Pc;khtun/ch'wa I/1roug/1 Segrerary Education (E&SE) éeshawar
& 03 others™, W.P.No. 1155-A/2015 titl_'ed‘ "‘Réshx'd Igbal & 14
othérs Vs. .va)evrnmenI .of Khyber Pakhiunkhw& through_
S'ec}etary Education (E&SE) Peshawar & 02 ot/ﬁér.;"', W.P.No.-
702-A/2014 t'itle'd "'Shqheen A/chtb_r Vi' Government afK/;_;/be)-
Pakhtunkhw& th)‘o'ugh Secretary Ez(ucan'on (E&SE)..PE“A'I'chVt;a)"
& 02 others and W_.P..No'. 115-A/2014 titled "1{/151,'}1' Khan &
a.nother Vs, 'l Government of Khyber Pakﬁrunkhwa t/i;'o.r.tgh
Secretary Educati_oy (E&SE) Pesh&war & 02 others}' as the
petitionérs of all thescv-pctitions’hayé prayed. for r.ei.r;:‘;tz‘xi,erri.ents :
in their services on the basis of "Khybér Pakhvtzmklh.wa Sécked

‘. Employees (Appointment) Acr 2012
., ,emhed tg Qe Tru (“opy
| "””er Succinct facts leading to the instant petitions are tht the

Pr«-l wwar Hioh Court

tahad Bench
i, »o:éﬁlojfu;' :x..u.aurl 7”1”"petluon(‘rs were ap
Codarthon

Y 67(: .

pointed by the respondents against their

respective posts in accordance with the prescribed method of

g recruitment and later on their services were illegally terminated

K
N C? by the respondents,

¢

whereafter the Government of Khyber

Pakh‘tu_nkhwa introduced  “Khyber P'a‘kh'tunkhwav Sackect

N Employees (Appbz‘ntmenr) - Acer, .20]'2.".,'wher‘c-:under. .the




[T 7

e

_ pashawar #19
ADDO((aht:rJ
Cgshonzod Uu'J:l S

B4

.

resﬁ@ndents were bound lo reinstate the pctitioncr;s as per

criteria mentioned.in the Act ibid but they did not appoint the

p_eti,tio‘nérs inspite of ihe fact that more thanhuﬁ‘dreds ;Sosts

were lying vacant in different cadres and wcré ayaﬂablc in the -
establishment of respondent No.3, which conduct of the

respondents towards the r;gtit_ionch', being pervers'é, callous,
malafide, is liable to be 'decllarcd illegal and vagainst the law.
Initially comments of the respondents were called fon ,whvich.
were submitted accordingly whcrgih the claim of petitibher was
refuted on the érounds that at the time of ipitial appéintmem,
petitioners Wcrc_not qualified td be sélccte.d as teacher; as thcy
were not possessing the réquisité training certiﬁc’gtes.

3. In essence, grievance of the petitioners is that they were

: e, COpY K : o . '
Efuﬂc . receuited by the respondents after fulfilling -all the legal and

n o codal formalities but their services were terminated in the year

;/)_?rm.i'.

v

1996-97 on the basis of political victimization, however, the

%V/ ¢ Provincial G'o_vemment promulgated the Khyber Paklmmkhwd '

: \@ Sacked Employecs ‘(Appointm'ent) Act,,201i for reinstatement

of the employees, who had been appointed on regular basis to a

civil posts in the Province and eqﬁippedeith the prescribed

» H
Ve

T ——




S

qualification ‘and experience of sacked cmpldyecs at the time
during the period from 01.11.1993 to 30.11.1996.

4, | In pursuance of the.enabling provisions of the Act, the
vpetitioncrs approached the r;spondcnt-depaﬂment but were.
- refused the bcnéﬂt of thé Act ibid on the sole ground Fhm at the

time a‘nd‘during their initial  service ,they' were lacking the
-prescribed teaching training.

S. 'At the very outset, ‘learned counsel for the petitioner

producea a judgment of this coulrtv ;endcre_:d in W.P.No. 1662-

P/iOD; whereby the respondents wc.-:rc directed to consider the

untrained teachers for apﬁémtmcnts against _their vrespéctivc

_ posts, for the reason that at the time of initial appointments of

» -~£‘opy - , .

"‘crﬁ”éd.[ Ly the employees, under the laid down criteria, the untrained
= ] ’ .xan1n§!_" ! ! . . . : .
' peshawar High Court candidates were made eligible for appointment against the post
. abpousbad BeAgl 5 : ' :
R
- ¢ o of PTC.
ot 0. The learned ‘Additional Advacate Gencralircpmscming
' (.\Q the respondent-department reiterated the same old argumcnté
\6) that the petitioners. were lacking the requisite training

certificate, therefore, under .the Act ibid they cannot be

considered for appointment,
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7. " We are not in consonance with the arguments advanced
by the leamch‘A.AG for the reason that the respondent-
department itself has considered numerous employees under the

Act ibid, who were not in possession of the training certificate

whercas'thcy were provided opportunity to complete their

training within three ycars. The relevant pam' of the

‘reinstatement order / notification of various employees is

reproduced below for ready reference: -

" “16. In case of having less qualification which
W’”b | ¢

ever is prescribed intermediate / FA for PST as
well as PST certificate .as professional the
‘candidate must b'e.qualiﬁed-both the academic /
,pfojéss_iona-] qualification within three yea);s
after issue of this appoin'tmeht order, failing
which their appointment order shall stand
terminated automatically, ‘without any further

period. "

g e

Pom—| § |

Y
oy

8. It is golden principle of law that alike shall be treated
alike which has further been elaborated by the apex court in the
case of “Hameed Akhtar  Niazi - Vs. The Sacretar)-».

Lstablishment Division, Government of Pakistan & others”

-reported  as 1996 SCMR 1185  and -again in ‘the case of
. A____._ _,___A .

"Governmgh’t of Punjab through Secretary Education & others




L ' . '

>
2o . ' |
Vs. Sameena Parveen & others' reported as 2009 SCMR 0]
L o . - where it has been held as under: -
4 “if'a Tribunal or this Court, decides é.pbz'nr of
law relating to the terms and conditions of. a
W I S civil servant, who 1itfgated,-_ ~and there were

: 4 other civil servants, who may not have taken
v o o any legal proceedings, in such a case, the
dzctates of justice and rule of good govmnance
demand that the bcnefr of the same dcczszon be
extended to other civil servants also,. who may

not be parties to that litigation instead of

compelling them to approach the Tribunal or
. - ' ‘ any other legal forum."
9. 'Inview of the above, all these petitions are disposed of

in the following terms: -

i:  That the petitioners though eligible Jor.
éppoinrmént but not equipped with.
training certificate, shall be considered

Jor  reinstatement against’  their

‘respective  posts . under -the Kiryber

Pakhtunkhwa - Sacked Employecs
. (Appointment) Act, 2012 immediately;

| . . L / . . . .. - ..
N : , %/’ il.. The concerned. District Education
S E " Officer shall s‘cmtuuze the case of em_/:

é) . individual petitiorer independenily;

It S : iti.  Thereafter, the -department shall -

arrange and .manage lhe requisite

raining course for them and the-

T T T

petitioners shall be provided opportunity -~ ~




- .

to  acquire the requisite (raining

certificate;

iv.  In case the petitioner failed to acquire
the requisite training certificate within
the stipulate period,  specified by the

department, ‘their services shall stand

terminated _automdtiqa_lly' _
Négdl'e;ss to rema;k, that the respeﬁtiyc EDOs of each
_ district shzﬂl complete the prc;c'éss. of r.einsta.t'ément of the
petitioners within one month positively.

Announ'c':e‘vd:_
24.05.2016

LASaif %/ .
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L/ 7 /@4 A
Y3¥ OFFICE OF THE DIS TRICT EDUCATION OFFICER (MALE) MAE
OFFICE ORDER
In Compliance with Peshawar High Court Pesinear Loc N 312018 i Wra petitiam Nu.2435-2016. cov
2018 in W.P No.2440-2016. Coc No 670-201& m WP No 2439-2016, COC No 633-2018 0 WP Ny 2440-20
No.718-2018 in W.P No.2438-2016. B7120006 i 0P N dT62-2016. the appanument arder of the follown;
candidate is heveby ordered aguainst ihe yacuni poxt o PNT g BPS <12 Basic plus wsoal atfowaneesi i alr
under the rules under the ¢xisiing policy Provinciad goveranent un euchiag o re m Sucked emplovee g
terms and conditions given below wuh efiect frum the dote ol thew waking overcharge
S.No.|Name ° Father Name POST Schoo! where appointe
1 |HAZRAT ALl : SAID AHMAD RHAN PYT GPS AHMAD ABAD TOF
2 |2UBAIR SHAH ABDUL GHAN! ps1 3PS ADA KATLANG
3 |MAUROOD KHAN FAQIR UR RAHMAN :\ PST GPS PALOSAI FATMA
4 |INAM ULLAH M. AYUB KHAN (—SC pST GPS ZAMAN SHAH
-
5 |HAZRAT MUHAMMAD TAMASH GUL (.\}\ pPST GPS TEKADAR KiLLI
6 |IFTIKHAR ALI MIR BAHADAR _é pet GPS KHAIR ABAD
7 IFALAK NAZ MOMIN KH PST GPS SHAMANDROOZ
8 |TAJ ALAM YOUSAF KHAN\—/ PST GPS NO 3 KORAGH
k« 9 |RAHEEM KHAN ALADAD pST GPS NARI SURANG
r\O KHALID KHAN ASLAM KHAN o opsT GP3S KOTARPAN
rn RIAZ AL} LAJBAR KHAN pST GPS BHAI KHAN
| 12 |wAZIR MUHAMMAD WAL MUHAMMAD pST GPS SHAGO KiLLI KAT
13 IFAZAL AHMAD SHAH GUL PARAS pST lGf-’S SHEIKH YCUSAF
14 (M. NAEEM KHAN SARFARAZ KHAN - pST I‘GPS DAL MUAMMAD
Terms & Condition:
1 The appaintment will be subject 1o the condition of Jecision of Suprama'Coun of Pakistan n 10 hgnt of CPLA
already panding. if the decision of the Honoratte Sunreme Court of Pakislan come against ir ant NGl appon it
shall sland cancelled w.e.( the date ol 1ssuance ‘ -
No TA/DA elc s alfowad
Charge report should be submitted lo ail concernsd
Their appoiniment 15 subject (0 the condilions that theu certificates/ documentis and domicie should be vanhed from
the concerned Authonly belore release of thewr Satary i tha light of Sacuon 3 of the sas At
5 They will be governed by such rules and regulations as may be \s5usd lrom uma 0 ime Dy the Sov!
4] Their appointman! has bean made in pursuance of Khybarpaknlunnkwa, Sacked employess jappomtment« Act 2012
nence under section 5 of the sard acl. he shall nol be enuitad to claim any kind of senwnty promoton and other Dack benel
7 They will produce Health and Age Cerfificate lrom the M/S of D H.Q Mardan
8 Their appoinimen! has been mude in pursuance of Khybeerpakhtunhkwa, Sacked Emplayee Act 2012 hence
under saclion 4 ol the sard Act ihe period dufing which Ingy remamead dismissed. removed or lermmnaled &om service °

til tne date of his appoiniment shall nave been aulomahcaily 1&iaved

They Shouid join their post within 15 days Ol the issuance of thus tvauhicalion, In Case ol fadute 12 jas the DUSH wi
issuance of this nolification. ms appoaniment will D@ consider as canceied aulomancaliy 3
gnltertained. *

LT day

ng Ao SDSEQUEnt Apsse AIC shan

10 Their pay will be released after the venficanuon of his docurments-by the SOEOM M/Prnc. el TunCEInel

11 In case thew/mis documenis are lound lakebogus on verhicanan om SSuINg autnart, e Setvice 01 ThE Db e

lerminated and legal aclion Da (aken 3gamsi "w1t HNUES (13 (AW

12 The SDEOQ/PrncipaliH M concerngd souid lurnisn &

cerd.oale 10 1ng efect Ihal [N Zarilt taie e WOunpct e st
days of the issuve _o(h:s posting/apponiment orae!

I

Y 1] duietion
P LI LU Pt

Officer g8y arden

R
/:
.




1.

2
3
4

-Endsl‘No - T Pry Branch Daled 3 O - ) s
" Copy forwardad for information and necessary action to. the

Drrec(or Elememary &Secondary Educanon Khyber Pakhlunkhwa Peshawar RS

District. Account Officer Mardan. - o

“PrincipalfM.-M/SDEO(M) concerned. - ) '

Off:c;a/ Concemed o

e -

Theur serv-ces can be lermmaled at any llme ing
proceeded under the rutes lramed rém 16 ke 1

asa of fus perlormance s louno unsausfacxorv
O me by tha Gowt

In case: ofresngnauon lheylhe will submit his one montn QNor notice 1o the Deoanmem o|herwnse he will rorleu ane rnonlh
pay/allowam:es lo Govemmem Treasury .

Cabe 01 m. :.f‘-dud he mll

In case\ol havmg no prescrlbed quahfcahor\ the same may. pe omamed wuhm 03 years ahet -s»u

af this 0°Qe-
olherwnse anpmnlmem will pe- aulomahcanly stang canceian

_ The, compe(am aulhonly resumes tng ngm 10 rechly the errersionsssion M any NOIRaDsE Ve at any jsia_ge i nstani
order xssued erronewsly R : '

IJA’ ALI KHAN ,'
L Dlstrlcl Educanonc

,(Male):Mardan '

TR

AR T
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' MEDICAL CERTIFICATE o~ /735 /076

Name of Official N b tam  [61024-82%292 -7

- 9
Caste of Race AL T

At Dr\.k,{((')

Father’'s Name

Residence ..zmz/;:f Boda LO Lond £ ,,g,jw' N

patt Z@ﬂf&f Bha i Dohicl M. m@xﬁ

Date of Birth - 2.0:19:.1825. Chapse... 24582

I

Exact Height'by measurement

Exact mark of identification

' Signature of the Official

Signature of the Head of Office

Seal of Office

i do hereby certify that | have examined Mr. /é)(/{/m y /ww. \
for employment in the office of the .Z24500. (L D, MM(/ ~ -
and cannot discover that he had any disease communicable or other capsﬁéﬁ‘;"' Snn
affection or bodily infirmity except N

| do-not consnder 3thns is disqualification for employment in the office of the
aboveas_ 257 B 1% his age according to his own statement

43 year and by appearance about year .2 R1ste... 0. ﬁ%‘/)

Medic perintendent, =v%
" DHQ Hospital, Mardan.
) Moedical S:neriioned o,

AND TH AND FINGER IMPRESSION D.H.Q. Hospital, itcidas

Dodeet OC - 237§

G

a«;/ |

2% 2l
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[ : IN THE SUPREME COURT OF PAKIS’I‘AN -
. g : (APPELLATIL JURISDICTIOM '

¥ PRESF'\!T' MR. JUS ’I‘I(.,E MIAN SAQIB NISAR I—ICJ"
. . “"MR. JUSTICE UMAR ATA BANDIAL '
. MR. JUSTICE 1JAZ UL AHSAN

‘CIVIL PETITIONS NO.481-P AND 482-P OF 2018
(Asainst the - judgment :dated 12.4. 2018 of the Peshawar High Court,
Peshawar ps.aaed i.n wp Nos 2439-P of 2016 8,2440-P of 2016)

Govemment of XPK t_h ough Secretary Elementa.ry ‘& Secondary

Educauon Peshawar & others
. ...Petitioner(s)

; . . (In both cases)
o B VERSUS
. Iftxkhar A11 & others :

i Abdul Ahad & others B -

In'C.P.481-P/2018
In C.P.432-P/2018
: ..Respondent(s)

TN (O |
e Fbif 'tﬁd"e'fpetiﬁone‘r(s)f . Mr. Za.hld Yousa.f Qu:esh1, Addl. A G:

For the respondent(s) Not rlapresented Lo S . Lo

HE Dateofheanng‘ o 592018 e e

; . » " .. ORDER .- o

, F (MIAN SAQIB NISAR CJ.- The: only pomt ralsed is that the
respendents who sought restoratlon ‘on the bas1s of the Khyber
Pakhmnkhwa Sacked Employees (Appomtment) Act, 20 12 (the Act) were
not workJng on:a regular bams but agmnst leave vacancws Learned
V ::: counsel could not satisfy’ us as to how that rendered the respondents
dxse t_ttled to rehef under the Act. We do not find’ any legal or factual
e error m the 1mpugned _)udgment calling for interference by this Court. _ |

B l
R

: :;',4 'I‘hese pet1t10ns bemg without merit are, therefore, dxsrmssed
R N Sd-HCT
' Sd/ J

Cerh??éﬂ/ I‘J be True Copy

g /
3 nurt Associate
. Sup remc. Court of P?ﬁ
‘ (.;F' QT e ISIaJx‘abad % /
' ‘ é&,,nmma,
 Date of Prasent <:. il amenn ///

‘I ‘ ' o L T Noof Words: - o T

|5 ofSepLember, 2018 LI No.of Falich: i @ .

" Not Approved For Reportmg .+ Reguizition Fee R~ < /-. .

, : J ) G Gy © Fee in: - ;

SEN -_‘ : ; o Court Feg "*a“\" S

SR A - o fo? mpletien s . 7
SR o - b ‘e of Complutic: ‘l § ey J/,,//_, 2?’/)

RN o : " Date of detivaiy ot ,J _ ///Z///ﬁ S

_ ; ' Compared By'F.epn, /fa
. . ﬂ L] { ,ﬂ I 1 / e e "““'W

i . B
. ; : e
. - 1

o

0
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Direcforate of Curriculum and Teacher Education
Wi Khyber Pakhtunkhwa, Abhottabad.
]\ Phonc #: 0992-382634 l‘mc i 0992-381527 L-mml ss_{g_kn}g&lm}mm)wz

No0.6236-39/TPD/Pre-Service o Dated: 2171012019 -

l. Director,

M N\‘ Elementary & Secondary Education,

Khyber Pakhtunkhwa,

All DEO (F/M),

f}’ Elementm-y & Secondary Education,
’7‘ - Khyber Pakhtunkhwa,

Subject: DATA OF SACKED EMPLOYEES OF DIFFERENT CADRES PTC,
' DM, CT etc)

_Dear Sir /Madam,

I am directed to rcfer 10 E&SE Deptt: letter  No. SO(B/T)E&SE/R2-
13/2009/PH'E/PTC Training dated 16o10-2019 and to inform _that“the Directorate of
Curriculum and Teachers Education is going to arrange condense corses of PTC CTDM,
féf‘fJDPE,“etc for sacked employces in light of the Judgment of Honourable Peshawar High —

Court, Abbottabad Bench passed Writ Petition No. 516-A/2013.

. You are, therefore requested to provide complete data of sacked employees
according to format as under .

S# | Nameof Name of Course for training | Date of | Districts
teacher school (PTC,CT,DM, JDPE) | Appointment | /Division

' SUBJECT $PECILIST (Pre-Service

Copy for information 1o the:

1. Secretary Elementary & Secondary Education Depariment Government of Khybe _

Pakhtunkhwa Peshawar.
2. PA to Director local office. / %

SUBJECT SPECILIST (Pre-Service

'\.L
e,

[Tl




Y fhed

OPHCE O THE wn-nn'mmm EDUCATION OFFICEN,
mnm Takne et 1, 9

Ui The Disirit Education Ofiicer,”
(Male) Mardan, -

. Subjecti DATADESACKES EMPLOYEE FORPIC TRAINING,
, .

Memo; -

=r . . 3

’ Please veloy lu Directorate of Carticuluny and Teachsy t’dumiuﬂ Khyber Pakiicon
Kb, Imm No, 5236-30 dated; 21/10/2019, And No. 3619-21 dated: 26/10/2020 oo the sublect
cited abiowe The requisite dota ol sacked PTC employoes iosubmitted as under Yot Turther necessary
mmn}nmm ease. N

-
$.Ng. mwm_lmum a[ﬁnm.cﬁw Lourse O Amp: Frmart
1 . imeankhan, ‘e NoITakWEDhal - PIE 02302018
2 Shakirltah 7 ithar khanxil PIC " 09.01.7013
3 Taj Muharmmad ~ Afzal abad Na i PIC 09202018
a Khurshid Al Ganjal FIC 09.10. 2018
5 Muhnmmadihmhtm Noa Takht Bhat 2 (o DLO3.2043
5" ' Fazt watid = Atsar Atad . 10.10.2018
A iime Aminy © AkbarAbad o} { o 09.10.3014
801 . Muhammad Nozerm Dad Muhammsd Xilll “PIC 110208
5., AMujhdKban . LsmanBanda oMt D1.09.2053%
1, Sohall Ahmag mt + Dilsmmal - IC = D9.70.2018
117 Satdarkhan o~ w ‘Mo, 3 Afal Atad IC [9.10. 30518
f!s L'
de
; G wml ELUDCATION DFFICER
. AN Talht Bhal, M;Idn[)éfw
[} "

I i N *

a - ﬁi ]

U Y o

[ ] * E3

,,4“
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List a_f:s;mk'ed Employees circle takht bhai.

the undersigned has been direcled by 5.D.E.O {male) Primary
Takht Bhal office through whatsapp information to submit data

of sacked employees on Performa shared on circle ASDED

group.

'S.No ' Name |Designation| School Remarks |
! ] 9m’mn o | PET ?&Pf mﬂ'ﬁ""ﬁ kol Re‘“""{'

kud l
Shakir utbhios ST B Ps mmm& Recesnd

2

‘ - e ‘ N ! |

! = [ o) Mul,@..,...-.r,..! €T g,‘[:?s Apactobdd Recr/
4y
IS

Rhuysted Al P‘S.T F‘P’: @u;ﬁa{?‘ Receons
f”“‘ﬂ**’»ﬂ’ Drki, O é’vPs ety TR Recuwrrg
& Favlivel. P jfr GP; ﬂfmgmj Pecorseal.
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i

mi‘ﬁww
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Pervgtor Cornulung and Teather FUuiation Shylies Fakhituokbivea, Peshg,, btene #
SUTT 2T datesd 2610 2020 on the sulyect uted above
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q LEGIBLE COPY
~ OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) MARDAN @
No.266/Dated 09.01.2021 |

To,

The Director ®
E&SE Khyber Pakhtunkhwa, Peshawar -

Subject:- DATA OF SACKED EMPLOYEES OF PST FOR TRAINING

Memo:-

In continuation to this office letter No.7465 dated:11.12.2020
“and reference to the Director Curriculum and Teacher Education Khyber
Pakhtunkhwa, Peshawar No.4619-21 dated:26.10.2020 on the subject noted
above. ‘ - :

I have the honor to submit the required information of sacked employees
on prescribed proforma for the purpose of training as desired please.

S.No | Name of Teacher School Name Training For | Date of Apptt | Remarks
1. | Imran Ullah GPS No.l Takht PTC 09.10.2018
: Bhai- : .

2. | Shakirullah ' GPS Itbar Khan PTC 09.10.2018
Killi

3. | Taj Muhammad GPS Afzal Abad 1 PTC 09.10.2018

4, | Khurshid Ali GPS Gunjai PTC 09.10.2018

5. | Muhammad Ibrahim | GPS No.4 Takht PTC 10.10.2018
Bhai

6. | Fazli Wahid GPS Afsar Abad PTC - 09.10.2018

7. | Ibne Amin GPS Afsar Abad PTC 11.10.2018

8. | Muhammad Naeem | GPS Dad PTC 03.09.2018

. Muhammad Killi -

9. | Mujahid Khan GPS Usman Banda PTC 09.10.2018

10, Sohail Ahmad GPS Dilaram Killi , PTC 09.10.2018

11, Safdar Khan GPS No.l Fazal PTC - 09.10.2018
Abad

12.| Rahim Khan GPS Nari Surang PTC 06.11.2018

13.; Muhammad Ayaz GPS Adina Dheri PTC 10.10.2018

DISTRICT EDUCATION OFFICER
(MALE) MARDAN
Endst No.267/sacked training/Dated:09.01.2021

Copy forwarded to the
1. Director DCTE Abbotabad with letter No.4519-22 dated:26.10.2020

'DISTRICT EDUCATION OFFICER
(MALE) MARDAN
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To,

LEGIBLE COPY

OFFICE OF THE DISTRICT EDUCATION
OFFICER
(MALE) MARDAN
No.7465/Dated 11.12.2020

The Director
E&SE Khyber Pakhtunkhwa, Peshawar

Subject:- DATA OF SACKED EMPLOYEES OF PST FOR TRAINING
Memo:- Reference to the Director Curriculum and Teacher Education
Khyber Pakhtunkhwa, Peshawar No.4619-21 dated:26.10.2020 on the subject
noted above.

I have the honor to submit the required information of sacked employees on
prescribed proforma for the purpose of training as desired please.

S.No | Name of Teacher School Name Training For | Date of Apptt Remarks
1. | Fazal Ahma Shah GPS Hassan Abad PTC 30.10.2018 ‘
2. | Abdul Ahad GPS No.l Mayar PTC 09.10.2018
3. | Muhammad Mujahid | GPS Batai Korona PTC 10.10.2018
4. | Saeed Muhammad GPS Ittehad Colony PTC 10.10.2018
5. |TajAlam GPS No.3 Koragh PTC 06.11.2018
6. | Malik Aman GPS Shamshad PTC 09.10.2018

' Abad 2

7. | Hazrat Ali GPS Ahmad Abad PTC 30.10.2018

8. | Falak Naz GPS Shamandaroz PTC 30.10.2018
Killi

9. | Wisal Muhammad GPS Anarbaig 1 PTC 09.10.2018

10. | Amanullah Khan GPS Landaki PTC 09.10.2018

11. | Fayyaz Muhammad | GPS Saadudin PTC 09.10.2018
Gumbat

12. | Said Ul Akbar GPS No.2 Mohib PTC 10.10.2018
Banda

13. | Shamsur Rehman GPS Bicket Gunj 1 PTC 09.10.2018

14. | Nasir Ahmad - GPS Bicket Gunj 1 PTC 09.10.2018

15. | Syed M Tufail GPS Mirwas PTC 09.10.2018

16. | Azam Khan GPS Maho Narai PTC 09.10.2018

17. | Tarig Hussain GPS Sowryan PTC 09.10.2018

18. | Murad Ali GPS Marghano Killi PTC 09.10.2018

19. | Siraj Muhammad GPS Jangi Dher 2 PTC 09.10.2018

20. | Fazal Mahmood GPS Azeem Shah PTC 09.10.2018

21. | Sultan Ali GPS Ikrampur PTC 09.09.2018

22. | Sabz Ali Khan GPS Gulberg 2 PTC 09.10.2018

23. | Riaz Ali Khan GPS Spin Jumat PTC 10.10.2018
Shero

24.| Ahmad Ur Rehman GPS Bharat Khel PTC 11.12.2018

DISTRICT EDUCATION OFFICER
(MALE) MARDAN
Endst No. /sacked training/Dated: .2020
Copy forwarded to the

1. Director DCTE Abbotabad with letter No.4619-22 dated:26. 10.2020

DISTRICT EDUCATION OFFICER
(MALE) MARDAN -
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Peshawar letter No: 4619-21 dated 726-10-2020 and in continuation ot this oftice et
No 7465 dated 11-12-2020 and tetter Nor266:dated 09 01-2021 00 the subipid Divd
above 111 stated that this office has ap’poimed varinus teachers in SACKED FAPLOVIT
CQUOTA as PST in hpght of Peshowar High Covirt Peshawar with tonditiaas 1t
depariment shall arrange and manage e requisite 1raimng {or 1o st ane g e
and are not equipped with departmental #5T certilicate.

Thersfare the teauired mformation o Yacken employees on prescohietd proforsa tor the
ey . =] P

purpase of traimng o horeby subnnited gs desited please

, S-No ' Name of Teacher | Schoal Name

' thlnlnn For I Date of Appit T Remarks

3 Farnd Almad Shan %'C:lfSlhw.nuAb.uI L L S ; © 30-10-201R
N.ldul At 1 G5 Mol Mayy St . 'l 091g.2018
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y Mugahad R b i ek
- Saeed 1.GPS Itebad Colony - PST 1 10-10- 28 !
CMuhammad e i _

TapAlam GrsNodKeragh  _ PST_ 0612008 !
M.:Iu\ i\man : GPS Shawshad Abad-2 2 _PsT 09 10-2018 '
n,wat Ah . - Gl‘s Ahmad Almd O« LI L 2 (et . I
" Fatah Naz " GPs Sh:mmndfm lulh PST :" 301 10 20)8 .
" wisal Mubammad  GPS Amarbaipsl ST 09102018
nm:nmll.‘h Klan 'GPS tandab . PST ., 09102008

f;w*l‘ Muh)mmad GPS $aaturhn Gumhn | 09 10 2038 )

L il ) Avbar CGPS o2 Mohti Banda sy 10 102008

Chpeser Rehutan GRS HaketGumd o PST o GwaRduiR
aon Atmad GRS fchet Guny 1 rsy Luv102008

Cageat A Tutanl G0 Brwa YST L eaaeamy
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To,

Subject:-

Memo

LEGIBLE COPY

Office of the Education Officer A
(Male) Mardan
No. /Dated 04 03. 2021

' The Director

E&SE Khyber Pakhtunkhwa, Peshawar
DATA OF SACKED EMPLOYEES OF PST FOR TRAINING IN

AIalh UL o el e e S e

LIGHT OF COURT DECISION

Reference to the Director Curnculum and Teacher Education Khyber
Pakhtunkhwa Peshawar letter No.4619-21 dated: 26.10.2020 and in
continuation of this office letter No.7465 dated:11.12.2020 and letter
No.266 dated: 09.01.2021 on the subject noted above it is stated that
this office has appointed various teachers in SACKED EMPLOYEE

" QUOTA as PST in light of Peshawar High Court, Peshawar with

conditions that department shall arrange and manage the requisite
training for them who are ‘and are not equipped with
departmental PST certificate.

Therefore, the required information.of sacked employees on prescribed

proforma for the purpose of training is hereby submitted as desired please.

S.No- | Name of Teagh_t_e_r _" S'c—i\?);ﬁ\fa—:{{e—— . Training For | Date of Apptt | Remarks
1. |Fazal Ahma Shah | GPS Hasqan Abad_ | PTC 30.10.2018
2. |Abdul Bhad ‘GPS No.1 Mayar PTC - -~ ]08.10.2018
3. | Muhammad Muj ahid _ GPS Batei Korona PTC 10.10.2018
4. | Saeed Muhammad | GPS Ittehad Colony PTC 10.10.2018
5. |TajAlam GPS No.3 Koragh ' PTC 06.11.2018
6. | Malik Aman GPrS Shamshad PTC 09.10.2018

3 : Abad Z
7. | Hazrat Ali L GPS Ahmad Abad PTC 30.10.2018
8. | Falak Naz GPS _Shamandaroz PTC 30.10.2018
Kl
9. | Wisal Muharmmad GPS Anarba1g 1 PTC 09.10.2018
10. | Amanullah Khan GPS Landaki PTC 09.10.2018
11. | Fayyaz Muhammad | GPS Saadudin PTC 09.10.2018
| Gumbat
12. | Said Ul Akbar 'GPS No.2 Mohib|  PTC 10.10.2018
| Banda
13. | Shamsur Rehman | GPS Blc:ket Gun] 1 PTC 109.10.2018
14. | Nasir Ahmad GPS Bicket Gunj 1 PTC 08.10.2018
18. | Syed M Tufail GPS Mirwas PTC 09.10.2018
16. | Azam Khan GPS Maho Narai PTC 09.10.2018
17. | Tarig Hussain | GPS Sowryan PTC 09.10.2018
18. { Murad Ali GPS Marghano Killi PTC 09.10.2018
19. | Siraj Muhammad GPS Jangi Dher 2. PTC 09.10.2018
20. | Fazal Mahmood GPS Azeem Shah ~_PTC 09.10.2018
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; Name of Yeacher | School Name 1 p31

} Sultan At LGS theampun ~] Ps?

i 54bz Ah Khan GPS Gullbaph 2~ 7 RN N

| Raz Al Khan G_PS Speen Jlumat S?;;:-o" ! I’ST

i Ahmait ur atunan | GPS Bharat kel " pst

Dimeanwtan - | GrSno t Tokntphae * nst

| Stuhirullal bans nbar knankdn - st

| T Muhammad | GPS Afzal Abadsl  pst

§ Kbursiug Al PGPS GunjmmsT

" fuhammad | GPS No.d Takht Bhar | PST
Ibratim l g

| Fazh Watid | GUSAtsarabad st

Mane Amin GISAlarAtad st

| Mubammad | GPS Dad Muhammag km  ps1

| Navem ‘ ! ;

G GPS Usman banda rST_

l Sohml' Ahmad GPS Dllnr.mu Kl nst ‘ _ —
" Saldar khan | GPS Mo 1Tazl Abag_ 51
“Rabem Ehan _ GPS Nan Smanp 5 rsT

“h.i_uhmnmml__hyak [ GPS Athna Dheri 037
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¥ Sultan Ali

: GPS Ikrampur PTC 09.09.2018
22. | Sabz Ali Khan GPS Gulberg 2 PTC 09.10.2018
23. | Riaz Ali Khan GPS Spin  Jumat PTC 10.10.2018

| Shero

24. | Ahmad Ur Rehman | GPS Bharat Khel PTC | 11.12.2018
25. | Imran Khan | GPS No.1 Takh Bhai PTC - 109.10.2018
26. | Shakirullah GPS Itbar Khan Killi PTC 09.10.2018
27. | Taj Muhammad GPS Afsar Abad -1 PTC . |09.10.2018
28. | Khurshid Ali GPS Gunjai PTC 09.10.2018
29. | Muhammad Ibrahim | GPS No.4 Takht| PTC 10.10.2018

Bhai ' ,
30. | Fazli Wahid GPS Afsar Abad PTC 09.10.2018
31.|IbneAmin | GPS Afsar Abad . PTC 11.10.2018
32.| Muhammad Naeem | GPS Dad PTC 03.09.2018

: Muharmad Killi
33. ' L GPS Usman Banda PTC 09.10.2018
34. | Sohail Ahmad - GPS Dilaram Killi _ PTC 09.10.2018
35. | Safdar Khan GPS No.l Fazal | PTC 09.10.2018
. |Abaa |

36. | Rahim Khan | GPS Nari Surang PTC . 106.11.2018

37.| Muhammad Ayaz | GPS Adina Dheri PTC 10.10.2018

" DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN
Endst No.1897/sacked training/Dated 04.03.2021 |
Copy fqrwéxded to the:- | ’
1. District .DCTE Abbotabad with letter No.4619-22 dated:26.10.2020.

DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN




~ L Ffm e aeee e
N

Ll e T

DISTRICT EDUCATION QFFICE (M} MARDAN

Phone & Fax #. 0937933151
Email address: deomalemardan@gmail.com

Ma. @«_7" & ii‘ /sacked/ Dated: 92', "‘"'..'.l:t.é:}_""‘ /2022

SHOW CAUSE NOT!ZE .

i Zulfigar ul Mulk, District Education officer (Male) Mardan as Competent Authority under the Khvhe:
Pakhtunkhwa government servants (Efficiency & Discipline) Rules, 2011, do--hereby 'serve vou
Mr. Raheem Knan PST GP$ Nari Surang Rustam show cause notice as follows:

L vou have been appointed conditionally vide No:8302/G dated 30-10-2018 in light of Court
vecisions and were bound to fulfill prescribed qualifications within 03 years in fight of termis 47
canditions at S.No 15 of appointment, but you failed to do so till date.

. In exercise of the power conferred by the KPK Govt:ser\)ant (Efficiency-& Discipline) Rﬁles, 2011,
- the Competent Authority is hereby pleased to serve you with the“instant show cause notice with

the direction to submit your defense in writing within 07 days of the issuance of this noties s
- ) _ toowhy the major penalty of Rule (b) of the said rules should not be imbosed upoi you ana alg0
;. +imate whether you desire to be heard n person .

- ' N CeNT yeu failed to submit ybur reply within the stipulated pefiod, it will be precumed that you
e no defense to offer and-ex-parte decision will be taken against you.

(Zulfigar ul Mulk)

DISTRICT EDUCATION OFFIiCER
(MALE) MARDAN
| | //._/,,,A...«...y\’)
1. SDEO(M) Rustam to serve this show cause notice and ensure hig reply /

Copy to the:

DISTRIGFEQULATION OFFICER
ROBN 7
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£ . DISTRICT EDUCATION OFFICE (M) MARDAN o

L Vj}“v\ ) i R .Phone & Fax #, 0037833151 RS é R U dami
e - Emn\\ nddrcsszmmmwunmmm&gm ot LR
S - - amare e
ety - R ce . S = @
waﬂﬂlﬁ L ] o s ﬂ e '/44 :
r“ © L. WHIREAS,In ‘Compliance with Peshawor High Court Peshawar cocuo...u»:axs In WP N0:2438:201C, c0¢
3 ’ 2018 No. '564-3018 In W.P No:2440-3016, cot No: 670-2018 In w.P No:2439-2016, coc No:68S-2018 In V/P

" No 2“0#016, roc No:718-2038 tn WP N0:2938-2016, coc No.671- 2016 in wp No:#4762-2010, one M.

Roheem Khan s/a Alodad has been oppointed in sacked empl’oycr quotn on PST pot vide this office
" No0:8302/G doted 30-10-2018 ot $.No:03.

AND WHEREAS, as per terms and conditlons No:1% of clted ordes, he vias bound 10 completc the
prescribed qualification for the sald post within 03 yeats, in cose of failure his appolmment order vl
stand cancelled.

AND WHEREAS, after passing more than 03 years, this office (;fltf knowing his existing quolification, has
issued o show couse aptice to him.

AND WHEREAS, after recelving his written reply in which he canfessed thot he does not possess the -
prescribed qualification ot present even by possing more thon 03 years.

AND WHEREAS, in light of August Supreme Court of Pakistan decision onnounced on 28-01-2022.

Therefore, In exercise of the power conferred under Khybet Pokhtunkhwa Govt servonts E&D rules 2011
(db), and on the bosls of evidence on the record, the undersigned bezlag Competent Authorlty is pleased to

impose the penalty of gemoval from Service . upon, Mr. Raheem Khan PST GPS Nori Surang with
immediote effect.
. {Zulfiqar vl Mulk)
District Education Officer
{Male) Mardan

Endst No. ')/ ? 7/ é Jsocked/ Doted: 1A Y :E /202

‘cupy ]arwarded !orin]ormauon and necessory action to the:-

RN - "1, -Secretory EESE Educotion Khyber Pakhtunkhwa, Peshawor
KO . 2. Director ELSE Khyber Pokhtunkhwo, Peshawar

' '3, 'DAOMordon ,
.4, SDED(M) Rustam. h S e . ‘ w
o OIﬂc!aIconcernqd; - g

L -
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L ¢ XEEPWOTHING UNDER THE TABLE, EXCEPT YOUR SHOES & USETHEM TO KICK OUT CORRUPTION i !
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the Daector,
Flementary & Secondary Education,
Kby ber Pakhtumbbhawa, Peshawar

Subject: Departmental Appeal against the impugned office order dated
15.08.2022 passed by the DEQ (Male), Mardan whereby

appellant was removed from service,

Respected Sir,

I have the honour (o submit the departmental Representation for
vour fanourable consideration on the following facts and grounds:

. " Thatinitially, appellant was inducted in the Education Department as PST
way back in the year 1995 in accordance with the then prevailing Policy of
e Government whereafier he performed his duties to the entire
satistaction of the high-ups and was never subjected to any departmental

procecdings.

2 That subsequently, with the change-of political government, the services of
the appellant were illegally dispensed with which was challenged before the
Court hut the effort proved abortive except that some colleagucs in time
approached the Court and got the relief.

That in the year 2012 the Provincial Government passed “the Khyber
Pukhtunktwa Sacked Employees (Appointment) Act, 2012 providing for
the reinstatement of the sacked cmplayees and the Department made

v L ' numerous appointments of similarly placed employecs later on law was not
A ‘\f Q / fully implemented and appellant was not reinstated.
\k

(93}

against the non-appointment as per the Act ibid, some colleagues of’
the appetagt approached the Hon'ble Peshawar High Count, Peshawar in
/ 2-0 ’ .\\’ril l’ctiliup hich was allowed. The Judgment of the Hon'ble High Court

was called in gigstion before the Hon'ble Supreme Court of Pakistan but

(/—"‘—ﬂ?dismi.ssud on\4.05.2017.

3. That fater an, appgllant and others were appointed vide appointment orders
against their respective posts but subjeet to the outcome of CPLA which

v was then pendifig adjudication before the Hon'ble Apex Court. They ook
~— over lhc' Jedrype amd .'slflrlcd performing dutics but all of sudden appelian
T with others visited the impugned olfice order dated: 15.08.2072
whereby they were removed from service, o

6. Thatappellant was nottreated in accordance with law and rules. Morcover,
Section-16 of the Khyber Pakltunkhwa Civil Servants Act, 1973 stipulates
civil servants shall be dealt with in accardance with prcsc’rihcd procedure.
Neither Charge Sheet was issued nor Statement of allegations 1o appellant.

7. ‘That now it is adimitted fact that in case of impasition of major penalty, the
Department s SUP.P“St'fl to conduet a fepylar inquiry while in casc of
appellant even & fact finding inquiry was nat conducted. Morcover. the

Scanned with CamScanner
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ortunity of personal hearing was also not

principle of natural justice Le. opp
whole proceedings.

provided to appelant which vitiates the

I is. therelore. requested that on acceplance of this Departmental Appeal.
od 15.0%.2022 may kindly be set aside and appeliant

the impugned oftice order dat
all consequential back benefits.

be reinstated into serviee with

Dated: C2_/08/2022 favalan -

Scanned with CamScannér
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DIRECTORATE OF ELEMENMTARY & SECONDARY EﬁUCATION
KHYBER PAKHTUNKHWA PESHAWAR

No S é)’g; File: 524/RTI/P.F. Imran Khan

& Others/Mardan/2022. a
" Dated Peshawarthe: ot | / O | no22

To

' Mr. Imran Khan & Others,
Ex-PSTs (Sacked Employees)

Sardar Killi Saro Shah Takht Bhai District Mardan.
Cell No. 0344-9165285 '

Subject: - PROVISION OF INFORMATION UNDER RTI ACT 2013.

| am directed to refer to your application _dated 07.09.2022 on the subject

cited above and to state that your appéal for re-instatement into service dated

~ 15.08.2022 has been seen & filed by the Worthy Director, Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar being competent authority.

AD (RT! & Ombudsman) 37/% /o

Directorate of E&SE KP
Endst: No. / ;
Copy forwarded to the: -
1. P.A to Director E&SE KPK Peshawar.
AD (RTI & Ombudsman)

Directorate of E&SE KP

o~

T e e e e




. GOVERNMENT OF KHYBER PAXHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT |

‘ | '~ NOTIFICATION
NEY
\ : Peshawar, dated the 30" January, 2018.

17‘ - No SO('PEM D/SSRC/MCLUHE/ZOlL/TCHChlno Cadre/2017:- In pursuance of the provisions contained in sub rule (2) of rule 3 ofthe Khyber Pdkhtunkhwa Civ:

""Promotxon and Transfer) Rules, 1989, the Elementary and Secondary Educaticn Department, in consultation with the Establishment- Depax

Department hereby directs that, in this Department’s Notlﬁcatlon No.SO(PE)4-5/SSRC/Meeting/20l2/’Teachi_ng Cadre, dated  13-11-2012,

amendments shall be méde, namely:.

< _ '
O o | AMIENDMENTS
& In the Appendix.-

(i) against Serial No.1, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:

3 ' ) , 4
“(1) At least Second Class Bachelor’s Degree or four (4) years BS [egree in the relevant : 21 to 35 years
subject; and :

(i) nine months in service mandatory professional training at Regional Institute for Teacher
Education (RITE) or Provincial Institute for Teacher Education (PITE).

(ii) against Serial No.1B, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:

3 4
(i) At least Second Class Bachelor's Degree from a recognized University from the 19 to 35 years
i following groups with two subject on need basis. o
+ . M
g : - v \ 7 Y
’f, ~ (a) Chemistry, Botany ar Zoology: or V17 . s
. e R o o ‘.‘- |'¢ LR I




e

{b) Physics, Maths or Staustlcs or
(c) Humanities and other equivalent groups at degree level with English as subject:
and : _
(1) nine months in service mandatory professional training at Regional Institute for
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

- (1) agairist Serial No. 10, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:

3. - ] ] ]

4.

(i) At least Second Class Master’s Degree in Arabic from a recognized University; or
at least Second Class Bachelor’s Degree from a recognized University with
“-.‘.-‘; - - Shahadatul Alamia Fil Uloomul Arabia wal Islamia from a recognized Tanzimuatul
i Wafaqul Madaris; or Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat,
' Darul Uloom Chitral, Darul Ulloom Darosh Chitral and any other Government run
Darul Uloom, as notified by Government from time to time: and T b
(i)  nine months in service mandatory professional training at Regional irstitute f'cr o
Teacher Educatxon (RITE) or Provincial Institute for Tear‘her Education (PITE).

- &7

19 to 35 years™;

{iv)

against Serial No. 11, in columns No.3 and 4, for the existing entries. the following shall be substituted, namely:

3. ' - o

4.

) At least Second Class Master’s Degree in Islamiyat from a rccognized University; or
at least Second Class Seeondary School Certificate from a recognized Board wiih
Shahadatul Alamia from a recognized Tanzimuatul Wafaqul Madaris; or Darul
Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul
Uloom Darosh Chitral and any other Government run Darul Uloom, as notlﬁed by
Government from time to time; and

(i1) nine months in service mandatory professional training at Regional Institute for
Teacher Education (RITE) or Provincial Instltutc— for TcaL her LJJL&HDH (PITE).

e L o

19 to 35 years™;

]




P

e

(b) Physics] Maths or Statistics; ot : : _
(c) Humanfties and other equivalent groups at degree level with English as subject;
- and P N ' o o

(1) nine months in service mandatory professional training al Regional Institute for
Teacher Eflucation (RITE) or Provincial Institute for Teacher Fducation (PITE):

L | . _ B A

(i)  against Serial No. 1 in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:

______’_,____————-— e

| R 3. B
At least Sgcond Class Master’s Degree in Arabic from a recognized University; or

at least $econd Class Bachelor’s Degree from 2 recognized University with
Shahadatdl Alamia Fil Uloomul Arabia wal Islamia from a recognized Tanzimuatul
wafaqul Yadaris; or Darul Uloom Saidu Sharif Swat, Daru! Uloom Charbagh Swat,
om Chitral, Darul Uloom Darosh Chitral and any other Government rui R

 Darul Uldom, as notified by Government from time to time: and T

(i) . ~nine mo ths in service mandatory professional training at Regional Institute fer |
:ciucatiOn (RITE) or Provincial Institute for Teacher Education (PITE).

(1)

e

(iv)  against Seria! No. §i, in columns No.3 and 4, for the existing entrics. the followi
] o B
| 3. e I
cond Class Master’s Degree in [slamiyat from a recognized University; o1
at least Second Class Secondary School Certificate from a recognized Board wiih
. Shahadatlil Alamia from a recognized Tanzimuatul Wafaqul Madaris; or Darul
‘" Uloom S¥idu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul
Uloom Ifarosh Chitral and any other Government run Darul Uloom, as notified by
Governn¥nt from time to time; and -
(1) nine moliths in service mandatory professional training at Regional Institute for
Teacher Fducation (RITE) ot Provincial [nstitute for Teacher Education (PITE)-

A (1) At least

RPN TS

e e o o e e e e ———————




o s or B oty s o a3

o amIa

' against Serial No. 13, in columns No.3 and 4, for the existing

ersity; and

U .

- .
Bachelor’s Degree from a recognized Univ

iy Bac
(11) nine months in service mandatory professional training at Re
_Tcacher Education (RITE) or Provincial Institute for Teacher Education {

(v1) No. '1_7,_in columns No.3 and 4, fort

against Serial

Bachelor’s Degree from a recognized
nine months in scrvice mandatory professional training

“I'ecacher Education (RITE) or Provincial Institute

e

(i)
(i)

fyit)  against Qerial No. 18, in columns No.3 and 4, for the exist_'ing entrie

¢7

he existing entries, the following s

3.
University; and !

at Regional [nstitute for

for Teacher Education (PITE). - ‘ o

entries, the following shall be substituted,

gional Institute for

PITE).

e

s, the {ullowing shall be substituted. namely:

pamely:

- e—

e e

19 to 35 years

I i—"

”.
.

|

hall be substituied, namely:

-

719 to 35 years™:

S

—————

‘/"___//—_/—— S — =
\ 3. | . B 4. .
(1 Bachelor’s Degree from 2 recognized University; and 719 to 35 years™; '
- (i) nine months in service mandatory professional training at Regional lnstitute for l '
Teacher Education (RITE) or Provincial [nstitute for Teacher Education (PITE). |
! . v -ﬁ,_.;,.______,____._aﬁ_’___,___,_———___,,_,_ T
(viit) aguinst Serial No. 21, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:
- e
4. _

e

, 3.

m a recognized University;
datory professional training at R
ncial Institute for Teacher Education

) - —-__’_/_
l (i) Bachelor’s Degree fro and ,

(i1 nine months ir. service man
Teacher Education (RITE) or Provi

(PITE).

|
e

e

e

[
19 to 35 years”; an

egional [nstitute for

e — T




&)

, o

-

o
"' e

against Serial No.22, in columns No.3/and 4, for the existing entries, the following shall be substituted, namely:

e e T~

’_______,__'————————‘—"‘—"_____’__,_—-—-—-———‘—_.__._

____‘_______________’_‘___"____’__,___——‘___3____:‘_4._____ N y ——p—— - 4
Q) Bachelor’s “Degree  trom 2 recognized University and Qirat Sanad from registered 19 to 35 years’
[ns:itution; and _ .
- (i) nine months in service mandatory professional ‘training at Regional Institute for Teacher
Education (RITE) or Provincial Institute for Teacher Education (PITE).

SECRETARY TO
GOVERNMENT OF KHYBER PAK
ELEMENTARY & SECONDARY
- .DEPARTMENT.

Endst:—of;ev»en No.& date:

Enasttoreven - v ==t —==

O 00 N U W

—_—

t

——4-——.—‘-—-‘l —
\)O\U\.l}.bj\J

~e Secretary to Government of Khy»er Pakhtunkhwa, Establishment anczAdminisiration Department Peshaw ir.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Depatment Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar

The Secretary Khyber pakhtunkhwa, Public Service Commission Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar.

The Director, Elementary and Sceondary Education, Khyber Pakhtunkhwa Peshawar.

The Director of Education (FATA) Peshawar. '

The Director, Curriculum and Teacher Education Khyber pakhtunkhwa Abbottabad.

The Director, (PITE) Khyber Pakhtunkhwa Peshawar.

_The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
. The Deputy Director, EMIS (E&SE Department Khyber Pakhtunkhwa Peshawar.

Al District Education Officers {M&F) in Khyben Pakhtunknwa./# e taizs o

~ All District Accounts Officers in Khyber Pakhtunkhwa. - : .
_ All Agency Education Officers/ Agency Accounts Officers in FATA. "
_ PS to Governor Khyber Pakhtunkhwa. Peshawar.

" PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

18.
19.
20.

PS to Chief Secretary Khyber pakhtunkhwa. Peshawar.
PS to Minister E&SE Khyber pakhtunkhwa. Peshawar.
PS to Secretary E&SE Khyber Pakhtunkhwa, Peshawar.

Soart
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