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The appeal of Mr. Safdar Khan son of Muhammad Amin Ex-PST GPS no.l Fazal Abad 

Mardan received today i.e. on 25.10.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- Appeal may be page marked according to index.
5- Copies of order/letter dated 11.12.2020 and 9.01.2021 are illegible which may be 

replaced by legible/better one.
6- Copy of rejection order of departmental appeal in respect of appellant is not 

attached with the appeal which may be placed on it.
7- Copy of first appointment order mentioned in the memo of appeal is not attached 

with the appeal which may be placed on it
8- Five more copies/sets of the appeal along with annexures i.e complete in all respect 

may also be submitted with the appeal.
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^ BE^^ORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL, PESHAWAR

/2022Service Appeal No.

Safdar Khan S/o Muhammad Amin 
Ex-PST, GPS No.L Fazal Abad , Districl Mardan Annellant

VERSUS

The Govt, of Khvber Pakhtunklnvn
through Secretary, Elementary & Secondary Education
Civil Secretariat, Peshawar.

1. ivU:..

The Director,
Elementary & Secondary Education Department, 
Khyber Pakiitunkhwa, G.T. Road, Peshawar.

2.

The District Rducation Oftlcer (Male),3. ResnnndentsDistrict Mardan

KHYBERSECTION-4 OF THESERVICE APPEAL UNDER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE

ORDER DATED 15.08.2022 WHEREBYORIGINAL IMPUGNED 

APPELLANT WAS AWARDED MAJOR PUNISHMENT OF REMOVAL
PREFERREDAGAINST WHICH HEFROM SERVICE 

DEPARTMENTAL APPEAL ON 22.08.2022 BUT THE SAME WAS

UNLAWFULLY FILED VIDE IMPUGNED APPELLATE ORDER DATED

27.09.2022.

L > . PRAYER:
On acceptance of the instant appeal, the impugned original order 

dated 15.08.2022 passed by Respondent No.3 and the impugned appellate 

order dated 27.09.2022 passed by Respondent Nq.2, may graciously be set 

aside and appellant be re-instated into service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That initially, appellant was inducted in the Education Department as PST 

vide appointment order (Aiinex:-A) in accordance with the then prevailing 

Policy of the Government, llis Seivice Book was prepared wherein
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necessary entries were made (Vom time to time., From the date of his first 
appointment he performed his duties to the entire satisfaction of the high- 

ups and was never subjected to any departmental proceedings.

2. Tliat subsequently, with the change of political government, the services of 

tlie appellant were illegally dispensed with (Annexi’-B) which was 

challenged before the Court but the effort proved abortive except that some 

colleagues in time approached the Court and got the relief.

3. Tliat in the year 2012 the Provincial Government passed “the Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 {Annexi-C) 

providing for the reinstatement of the sacked employees and the 

Department made numerous appointments of similarly placed employees 

later on law was not fully implemented and appellant was not reinstated.

4. That against the non-appointment as per the Act ibid, some colleagues of 

the appellant approached the Hon'ble Peshawar High Court, Peshawar in 

Writ Petition No. 1662/2013 which was allowed vide judgment dated 

24.12.2014. The appellant alongwilh others had filed Writ Petitions 

NO.2439-P/2016, No.2440-P/2016 &. No.4762-P/2016 before tlie Hon'ble 

Peshawar High Court, Peshawar which were allowed vide consolidated 

Judgment dated 12.04.2018 {Annex:-D), the operative part of which is 

reproduced as below:-

“7. Accordingly, this imd the connected Writ Petitions are 
allowed and the Respondents are directed to consider the 
petitioners strictly in accordance with law, the mode and 
manner set out by this Court in its judgment dated 
24.05.2016 in W.P. No.516-A/2013, and upheld by the 
august Apex Court in its judgment dated 24.05.2017. ”

That the Circuit Bench of Hon'ble Peshawar High Court at Abbottabad 

llirther observed in W.P. No.516-A/2()13 decided on 24.05.2016 {Annex\- 

E) that:-

5.

“i. That the Petitioners though eligible for appointment but 
not equipped with training Certificate, shall be considered 
for re-instatement against their respective posts under the
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Khybev Pakhtimkhwd Sucked Employees (Appointment) 
Act, 2012 immediately;

e#

concerned District Education Officer shallThe
scrutinized the case of each individual Petitioner

a.
independently;

Thereafter the Department shall arrange and manage the 
re<juisite training course for them and Petitioners shall be 
provided opportunity to actpiit the requisite training 
certificate;

In case the Petitioners failed to acquire the requisite 
training certificate within the stipulated period, specified 
by the Department, their services shall stand terminated 
automatically.

Needless to remark that the respective EDOs of each 
district shall complete the process of re~instatement of the ■ 
Petitioners within one month positively. ”

It is pertinent to aver here that the same findings has already been 

incorporated in Para No.4 of the consolidated Judgment dated 12.04.2018. 

The Judgment dated 24.05.2016 ibid, was already upheld by the Hon’ble 

Apex Court dated 24.05.2017.

Hi.

iv.

That later on, appellant and others were appointed vide appointment orders 

dated 09.10.2018 {Anne.K'.-¥) against their respective posts but subject to 

the outcome of CPLA which was then pending adjudication before the 

Hon'ble Apex Court.

6.

That pursuant to the order ibid, appellant joined duties vide Charge Report 
& Medical Certificate (Anne.\-:-G) and while performing his duties he came 

to know that the judgment of the High Court in case of the appellant was in 

fact upheld by the august Supreme Court vide order dated 05.09.2018 

(A/we.s:;’-H) and communicated to the Department by the Advocate General 

office on 19.09.2018.

7.

That appellant while performing his duties was waiting for an-angement of 

requisite training by the Department as per judgment of the Hon'ble High 

Court. In this respect, the Directorate of Curriculum and Teachers 

Education, Khyber Pakhtunkhwa AbboUabad addressed a letter dated 

21.10.2019 (Anne.v:-I) to. the concerned quarter by informing that the 

Directorate was going to arrange condense courses of PTC, CT, DM, JDPE 

etc. for sacked employees in light of the Judgment of the Hon'ble Peshawar

8.



4

High Court, Abbottabad Bench passed in W.P. No.516-A/2013, therefore, 

complete data of the appellant alongwith others was requisitioned.

That pursuant to letter ibid. .SDEO transmitted letter dated 17.12.201’9 

{Aiinex:-J) to DEO (Male), Mardan tor sending the. names of the appellant 

alongwith others for the requisite training. The Office was supposed to 

comply with the directions of the Hon'ble Peshawar High Court, Peshawar 

by sending the names of appellant along with others for such training to 

Directorate of Cumculum and Teacher Education, Abbottabad. It is further 

elucidated that the then DEO (Male) Mardan transmitted a letter dated 

09.01.2021 (Aiwex:-\q by providing data of the appellant alongwith others 

for training. Likewise, another letter dated 04.03.2021 (Annex:-L) was also 

issued for the same purpose, however, even thereafter no training for the 

sacked employees was arranged.

9.

Tliat the process of requisite training was not only kept pending, but to the 

utter bewilderment of appellant vide Show Cause Notice {Aiutex’,-M) 

whereby he was directed to submit reply tvhich he accordingly submitted 

(Reply /l«w^.v:-N). However, without fulfilling the codal formalities, 

appellant was handed over the impugned office order dated 15.08.2022 

{Aniiex>0) whereby appellant was removed Irom ser\'ice against which 

appellant preferred Departmental Appeal {Annex'.-V) on 22.08.2022 but the 

same was unlawfully filed vide impugned appellate order dated 27.09.2022 

{Annexi-Q).

10.

That appellant being aggrieved of the impugned original order dated 

15.08.2022 and impugned appellate order dated 27.09.2022, files the instant 

Service Appeal inter-alia on the following grounds:-

11.

Grounds:
That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 and lOA of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued 

the impugned orders, which are unjust, unfair and hence not sustainable in 

the eye of law.

A.
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That discrimination has been meted out towards the appellant because 

similar placed employees were issued Show Cause Notices which were 

later on withdrawn and now they are regularly perfonning their duties 

against the subject post while appellant was singled out despite the fact that 

the Writ Petition filed by the appellant was allowed by the Hon'ble 

Peshawar High Court, Peshawar and the same as upheld by the Apex Court, 

therefore, as per Ai-ticle-25 & 27 of the Constitution of Islamic Republic of 

Pakistan, 1973 similarly placed persons are supposed to be treated alike. 

Reliance is placed on:

e. B.

2002 SCMR 82
—Art.25~Equanty before Uiw—Employer could not mete out 
differeut treatment to hro groups of its employees,, as dictates of 
law, justice and equity required exercise of power by all 
concerned to advance the cause of justice and not to thwart it.

Likewise, Reference is made to the Sheikh Riazat-ul-Haq case that 

under Article-9 of the Constitution a civil sen>ant has fundamental 
rights to be treated as per law. Reliance is placed on 2017 PLC{CS) Note 

23 which is as under;-

Similar treatment“Article-25: ...... Discrimination ......
Scope Alike should he treated Alike. ”

That it is transpired from the Judgment of the Hon'ble Peshawar Court, 

Peshawar w'herein the Department w'as directed to aiTange and manage tlie 

requisite training course for appellant and others and provide them 

opportunity to acquire the requisite Training Certificate, which the 

Department failed to do inspite of repeated requests by the concerned 

quarter to the Department to fonvard the data/naines of the appellant and 

sacked employees for training, therefore, appellant should not be made to 

suffer for the acts and omissions of the Department.

C.

That the acts and omissions of the Department are hot only based upon 

malafide intention but also sc|uarely falls within the ambit of contempt of 

Court of lawful orders of the Hon'ble High Court which was maintained by 

tlie Apex Court, therefore, the Department has failed to comply with the 

Court directions without any legal justification, therefore, the impugned 

office order dated 15.08.2022 is not tenable in the eye of law.

D.
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E. That the requisite training for the PTC/PS F has been abolished (/l/i/ievc-R) 

by the Provincial Government, therefore, the objection is no more in field. 

Moreover, as has already been explained hereinabove that the process of 

training was deliberately kept pending by the Department. It is further 

added that as per Article-180 of the Constitution of Islamic Republic of 

Pakistan, 1973 judgment of the Hon'ble Supreme Court is binding upon all 

the Institutions of the Government.

That no proper opportunity has been provided to the appellant in the 

Minutes of the Meeting dated 12.08.2022 on the basis of which the 

impugned order dated 15.08.2022 was passed, therefore, appellant 

supposed to be represented in the Meeting and if he would have been heard 

then he would have been explained his position well and turning decision 

definitely in his lavor.

F.

was

That appellant was supposed to be treated as per Section-16 of the Kliyber 

Pakhtunldiwa Civil Servants Act, 1973 because the legislation has codified 

the word therefore, appellant has not been treated in accordance

with law and rules. Thus the impugned order is void ab-initio in the eye of 

law and is liable to be brushed aside.

G.

H. That Rule-2{1)(1) of the Khyber PakhtunkhWa Government Servants 

(Efficiency & Discipline) Rules, 2011 stipulates misconduct. The bear 

perusal of the same will reveal that the acts and omissions as have been 

attributed to appellant do not fall within the definition ol misconduct. 

Moreover, it has been narrated that intact Department w'as/is responsible for 

the failure in arranging tiie requisite training.

That a proper mechanism has been provided in Rule-5 of the Rules ibid, 

wherein it was held that;

1.

5(1) If on ttic basis of Us own knowledge or information 
placed before it, the competent authority is of the opinion 
that there are sufficient grounds for initiating 
proceedings against Government servants under these 
rules it shall either:-

Proceed itself against the accused by issuing a Show 
Cause Notice under ltiile-7 and, for reasons to be

00
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recorded in writing, dispense with inquiry. ”

Therefore, neither Show Cause Notice nor Statement of Allegations were 

served upon appellant rather he was condemned unheard and the impugned 

order has been issued at his back.

That it is a settled legal principle that where major penalty is proposed then 

only a I'egular enquiry is to be conducted wherein the accused must be 

associated with all stages of the enquiry including the collecting of oral and 

documentary evidence in his presence and he must be confronted to the 

same and must be afforded an opportunity of cross-examining tlie 

witnesses. Thus the impugned order is nullity in the eye ol law and hence 

liable to be set aside.

J.

That the impugned appellate order dated 27.09.2022 does not qualify the 

condition of Rule-5 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules 

1986 read with Section-24 A of the General Clauses Act, 1897 as the 

Departmental Appeal of the appellant has not been decided by the appellate 

authority without giving reasons. Reliance is placed on 2010 SCMR 511, 

2010 SCMR 1475, 2010 SCMR 1778, 2015 SCMR 630:-

K.

2010 SCMR 511
“—S. 24-A—Speaking order—Scope—Public functionaries are 
obliged to redress grievances of citizens/their subordinates with 
reasons. ”

2010 SCMR 1475
—S. 24-A—Speaking order—Scope—Under S.24-A, General 
Clauses Act, 1S97, even public functionaries are duty bound to 
decide the case after application of mind.

2010 SCM R 1778
“—Each and every public functionary is duty bound to decide 
cases in accordance with law."

2015 SCMR 630
«—S. 24A—E.secutive authority—Discretion, e.\’ercise of— 
Scope—When legislature conferred a wide ranging power, it 
must be deemed to have assumed that the power would be, firstly, 
exercised in good faith, secondly, for the advancement of the 
objects of the legislation, and, thirdly in a reasonable manner— 
Where the authorities failed to regulate their discretion by the 

framing of rules, or policy statements or precedents, it became 
mandatory for the courts to intervene in order to maintain the 
requisite balance for the exercise of statutory power.*’
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Tliat no opporliinily of pei-sonal hearing was afforded to the appellant 
neither by the competent authority, nor by the Enquiry Officer nor even by 

the appellate authority which arc the mandatory requirements of law. 

Reliance is placed on 2003 SCMR 1126, which states thatt~

L.

‘‘where ihe civil servant was not afforded a chance of personal 
hearing before passing of iennination order, such order would be 
void ab-initio. ”

Further reliance is placed on PLD 2008 SC 412 which states as under>

“Natural Justice, principles of — Opportunity of hearing —
Scope — order adverse to interest of a person cannot be passed 
without providing hint an opportunity of hearing — Departure 
from such rule may render such order illegal.

It is, tlierefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of,case not 

specifically asked for, may also be granted to appellant.

App^ajit^ '
Through

■L?

Khal^5
Advocat^

&

Muhammad AmitTAyub

&

Muhammad Gha^nfar AH
Advocates, High CemrtI

Dated: '^5/10/2022
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BEFORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL, PESHAWAR

/2022Service Appeal No.

AppellantSafdar Khan
Versus

RespondentsThe Govt, of KPK and others

Affidavit

I, Safdar Khan S/o Muhammad Amin. Ex-PST, GPS No.l, Fazal Abad, 
District Mardan, do hereby solemnly affinn and declare on oath that the contents 

of tliis Appeal are true and con ed to the best of my knowledge, and nothing has 

been concealed from this Hoivble Tribunal.

Deponent

Identified by^

KlialedK^man 
Advocate, Peshawar
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OJTICEJOI TEE DISTHICTJEDUOATigK_OEPl6ERj.(r^B2 PRY:MARDAN.

REGULmSATION_I£SERVICEj,.

The service of Mr.Safdar Khan PTC GMPS,Umer Banda

is hereby regulerised in the interest of public service v/ith effect fr 

date of taking over charge i,e apptt;order against his original post 

already occupied by him.

\

(MUHMAMMAD ZAMAN KHAN) 
DISTRICT EDUCATION OFFICER,(HALE) 

PRIMARY MARDAN.

/Dated Mardan ths /EndstzNo
I' //

Copy to thes-
SDEO(M) ^^fef^4eacher1. concerned.

IDISTRICT EDUCATl 
(MALE) PRIMARY M

OFFICER,
DM.

A
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Sactssd EmuloyBBs fADBoIntment) Act 2DI2j ^ ''^^4

Sacked Employees (Appointment) Act, 20i2
‘[Ad:XVItof2012]

AN ACT to provide relief to those sacked employees in the Government service, who 
were dismissed, removed or terminated from service, by appointing them into the

Government service

WHEREAS it Is expedient to provide relief to those sacked employees who 
were appointed on regular basis to a civil post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification and experience 
required for the ^!d post, during the period from 1st day of November 1993 to the 
30th day of November, 1996 (both days Indusive) and were dismissed, removed, or 
terminated from service during the period from 1st day of November 1996 to 31st 
day of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked 
. employees by enactment;

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also 
decided to appoint these sacked employees on regular basis in the public interest;

It Is hereby enacted as follows:

in SSiori: eiitesal aiiid csmsiiiieirsceriiefiit—(1) This Act may be called
the Khyber Pakhtunkhwa Sacked Employees (AppoIntmenQAct, 2012.

(2) It shall apply to a!i those sacked employees, who were holding various 
civil posts during the period from 1st day of November, 1993 to 30th day of 
November, 1996 (both days inclusive).

(3) It shall come into force at once.

2. PsHBssilomis.— In tills Act, unles.^ the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them 
that is to say,-

"civil post" means a post created by the Finance Department of 
Government for the members of civil service of the Province;

"Department-' means the Department and the Attached 
Department: as defined in the Khyber Pakhtunkhwa Government 
Rules of Susln6ss,l985, Including the Divisional and District offices 
working thereunder;

"Government" means the Government of the Khyber 
Palditunkhwa;

(a)

(b)

(c)

I www.Tsakn.gQV.nk

http://www.Tsakn.gQV.nk
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Prescribed" means presalbed by rules; 
"Province'"

485
(d)

(e) means the Province of the Khyber Pakhtunkhwa; 
(0 "rules" means the rules made under this Att; and
(9)

3

percento?r“^ibWe«inl2hS^paXnfc “ilrty

to toe iSaf fiS'' aJjj‘ venSiTrf \hL? rif ^ployees shall be sul^ect
sabsfecaon of toe concerned comS“au,^ori!!j to the

remained dis^issedf or temiKfpr? r^*^*^**^® ® employee

appoIntmentshairrsl^mTa&apaeS ‘""hVand hl‘

toe Depa^ent Sftha‘^rd"“ ®''®“''‘’' *"P-fero'ce « bXlXSKr^
0

application, to the concerned ^ employee, may file an

and

oyee

sppointment received after the due date
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employees whoi^ppSte^areSl? ifa list of all such sack<=^^
cadres In chronologlSl Jer ® s^^'sectfon (1) m the respeSw

Mcked emplo^Tn'anyto^en?®?^^^ available share of the
shall be considered by the concpmp? sacked employes

days,

sacked employee. ^ ^ the suitability

reserved In^ripedaV^S-eln a°npLi+ percent vacancv
initial recruitment " department, then the post sh^l be S Sg^

Provisions of thls^rt^^the^Sl^o^®ct to 

such order not Inconsistent with the piwfelon onthl^S^«f may issue
necessanr for the purpose of remoWngX ^ ^ be

year

contrary In mTote'S 'r'^teV /'““'^"ding anything to the
provttns of this Art shall have oveSina effiiSwi?® *""® ‘“'"3 foTOr the

rules to the ertent of Inconsistency to tfrls a|

outthepJctS’SAr''*™'^""

or District Selection 
or eligibility of the

from coming Into fo?5 Sf thfe exercised after the expiry of one
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© Do i/2016WRIT PETITION No..

7")

Alidul Ahnil1.
Wo Mdiallali Allndad KJicl. Holi. Mordan.

Sliah Hussain S/o Zcnur Shah,
R/o Kot Dola«zai. .Mardan.

Takht Bhai, Martian.

m
2.

$
I 3.'ftEi II 4.It

i s.sa tE
S

6.

1. IIm 3. Im !uoteTrSy°TS Bhol. Maid»«m 9.
iS1

10, w
n.I
12.

I R/q t
1

13.

pif
Umar Klhtab S/o Darcy Khan. 
R/o Roriyn Jadeed, Mardan.14.

i...

m 15 Fida Muhammad S/O Akhlnr Gul.
R/o Village Qasmi. Takht Bha., Mardan.^ ^

Morood Khan S/o Faqccr-iir-Rehman.. 
R/o Garhi Kapoora, Ismailzai. Mardan.

Shah Hussain S/o Itazrol Hussain,
R/o Anar Dag. Mardan.

Ahad Khan S/o Farniklt Sacr,
R/o Gulbirhar, Kas iCoroona. Mardan.

16.

17.n.

h ‘
18. r .mEp\TODA\Y15 !

&1I I
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-'f'v 19. Sycd Roohullah Shah S/o Sycd Muhibullah Shnh, 
R/o ParHoti, Mardan.

ij.

Iknim'Ul-Haq S/o Haji Muhammad Sadiq, 
R/o Fazal Abad. Tnkht Bhai, Mardan.

20.
.

Amjid AH S/o Muhammad Nabi, 
R/o Mohnllah Bamo Khcl, Mardan.>^i 21.

Muhammad Parooq S/o Gul Manaf,
R/o Village Meltmood Abad,Mardan.

Muhammad Asghar S/o Gulab Din,
R/o Mchmood Abad, Garhi Kapoora, Mardan.

Bahadar Khan S/o Muslim Shah,
R/o Gumbat, Mardan.

22.

23.

24..

Abdul Ahad S/o Tila Muhammad, 
R/o Qaim Khel, Mayar, Mardin.

25.

Shakecl Ahmad S/o Musliaraf Khan, 
R/o Alo, Tnkht Bhai, Mardan.

26.

Fazal Mchmood S/o Musharaf Shah,
R/o Mohallalt Bari Cham, Takltl Dhai, Mardan.

27.

Fayaz Muh.ammad S/o Wati Muhammad, 
R/o Mohnllah Anar Bag, Gumbal, Mardan.

28.

29. Ijnz Ahmad S/o Shamas Gul,
Lab: Assistant,
R/o Lalazar near THQ Hospital, Taklii Bhai, Mardan,

30. Shams-ur-Rohman S/o Taj Malook,
Junior Clerk,
R/o Mohnllah Sherni, Dari Chum, Mardan.

y i

Abidullah S/o Ikramullah,
R/o Mohallalt Ghulaman, Torn, Mardan,

31.

SaFdar Khan S/o Munammad Amccii,
R/o Karglmn Hassanzai, Tal.ar, TakhI Uliai, Mardan.

Khalid Klian S/o Haji Aslant i-.'han,
R/o Habib Gul Koroonn, Tnkht Bhai, Mardan.

32.

33.

Khalid Usman S/o Malik Aman, 
R/o Chamrank, Mardan.

34

Shams-ur"Rchman S/o Fazl-ur-Rchmnii,
R/o, Muhammad Ali Khan Akbar Road, Moti, M.ircian,

Muhammad Ayaz S/o Muhammad Jamcol,
R/o Mohallalt Rustam Kltel, Mardan.

35.

!
36.!

Saced Muhammad S/o Awal Oin, 
R/o Shahi Bagh, Hoti, Mardan.

37.
._..j---------

■; >.

Sabz Ali S/o Gul Said.
R/o Roghani, SnwnI Dher, Mardan.

Murad Ali S/o A lam Zeb,
R/o Center Colony, Daghdada, Mardan.

38.

I 39.

it-

*=
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40. Muhammad Mushtaq Ahmad S/o Muhammad Musa Khan, 
lUo Islam Bogh. Karwan Road, Mardan.

41. Kahcem Khan S/o Allah Dad,
R/o Sadaal Baba, Takht Bhai, Mardan.

42. Amanullah S/o Hazratullah,
R/o Akbar Road, Moliatlah Sher Dil Khan. Mardan.

43. Tariq Hussain S/o Abdul Hassah,
R/o Babu Mohalhili Bari Oiam, Mardan.

44. Zulfiqar All S/o Nek Muhammad.
R/o Koss Koroona, Mardan.

45. Ayaz Muhammad S/o Klian Muhammad, .
R/o Sheet No.3, Saeed Abad, Kus Koroona, Mardan.

46. Kabalcy Khan S/o Sariullah,
Mohallah Sadi Khol, Mayar, Mardan.

47. Nisar Muhammad S/o Amanullah,
R/o Tohccd Abad, Cliarsadda Road, Mardan.

48. Ijaz Hussain S/o Ghulam NabI,
R/o Baklislinli, Mardan

49. Muhammad Suhail s/o Faqeer Muhammad 
R/o Zayed Kliel, Toni, Mardan

50. Attn-ur-Rchman s/o Muhnmmad Ismail,
R/o Mohailnh Klian Kllcl, Tom. Mardan.

51. Siraj MuJiammad S/o Baz Muhammad
Klo Toru, Mnrdan.............................................

Q .
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...Petitioners

Versus
1

The Secretory 
Govt, of Kliyber Pakhtunkliwa, 
Elementary & Secondary Education 
Department, Civil Secretariat, Peshawar.

1.

lA2. The Director, ,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

nffjpgrThe District Education
District Mardan. ........

3. Raxpiiiulanls

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION 

OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973. \v'.. 1. ‘ 1/,-.T-T 'T'l'-
IL - .J ^

I iII, 1

[16 tUv 2016-
Respectfully Sheweth,r'

t
I

Facts giving rise to the present writ petition are as under:- I-
That petitioners are the permanent and bonafide residehls of District Mardan.

Clerk. P.E.T and
.IP'- 1.

They were appointed as PST, C.T,;rj, ^s|stM^uniot;

At;. UVjil --O.U ._

I

)ir
I

€

I
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on different dates after observing all the codal formalities vide orders dated 

14.01,1996, 26.05.1996, 23.01.1996, 04.09.1996, 10.07,1996, 30.05.1995,
02.08.1995, 19.05.1994, 03.07.1996, 07.11.1995, 31.10.1994, 25.02.1996,
26.11.1996, 26.10.1995, 06.11.1995, 04.10.1995. 30.06.1995, 23.10,1995,
02.10.1995, 04.02.1995, 06.10.1996, 12.12.1994, 28.08.1996, 08.10.1996,
07.05.1995, 08.11.1995, 21.10.1995, 23.07.1996, 28.03.1996, 02.01.1995,
06.10.1996, 24.03.1996, 25.03.1996 and 31.10.1995. At the moment more of the 

petitioners are qualified for the posts against which they were appointed,

7

I.
i \

That after their appointments petitioners were satisfactorily and devotedly 

perfohning their duties for years to the entire satisfaction of the high-ups but willi 
the change of Government, the successor Government out of sheer reprisal and to 

settle scores with the previous Government tcrminalcd the services of petitioners 

vide orders dated 06.01.1997, 12.02.1997, 13.02.1997. 23.06.1997, 13.03.1997, 
07.01.1997 and. 30.05.1997. (Appointment Orders/Crcdentials/Termination

Orders of Petitioners/4HHex*:-A).

2.

)

That after their termination, petitioners left no stone unturned ond made 

inexorable ^d untiring efforts for restoration of their services. They have been ■ 
agitating their genuine grievances before every forum, higher authority for the last 

than 1 '/j decade but could not succeed with exception of some of their 
colleagues who within prescribed period of limitation approached the Honble 

Khybcr Pakhtunkliv/a Service Tribunal and were reinstated with all back benefits 

by the Provincial Service Tribunal on 11.08.2003 and 02.05.2002 which were 

upheld by the Apex Court on 18.11.2004, and the Judgments then were 

implemented by tlic Department vide orders dated 20.04.2006, 19.12.2004 

(yl/i«ev:-B). Previously a decision in this respect was taken by the Cabinet of the 

Provincial Government but the same was not implemented.

3.

r
more

4. TJiat in the years 2010 the Federal Government, white realizing the miseries of 

politically victimized sacked employees of the 1996-99 in view of their 

longstanding grievances/complaints, passed "the Sacked Employees (Re­
instatement) Act, 20JO" (to be referred hereinafter as the Act of 2010) whereby all 
the employees appointed by the Government and then terminated by the next 
Government on political grounds/considerations were reinstated into service,

\

V

That since tUe employees in the Provincial Government were also tenninated 

during the same perind of time on the same political grounds, also needed .similar

■ ■>:- sr: r->

5.

l» "ir l-.«l / 11«
' ■

I
I

■}
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-<I It treatment therefore the Provincial Govcmmcnl of KJtybcr Pakhtunkhvi/a also 

decided to reinstate similarly terminated employees, therefore, "Tha Kliyhcr 

Pakhttmkttwa Snaked Employees (Appointment) Act, 2012" (to be referred 

hereinafter as “the Act of 2012”) was passed by the Provincial Assembly of 
Khyber Pakhtunkhwa and assented to by the Governor on 17.09.2012 and notified 

on 20.09.2012

I
n

I

I
That since the promulgation of the Act of 2012 the same was not properly 

implementcd’in letter and spirit and by one way or the other its provisions were 

defeated by one reason or the other by the interested quarters so as to deprive the 

deserving candidates iticluding the petitioners although they properly applied lo 

the competent authority for their appointment within 30% quota mandated by the 

Act but without any success.

6.

I-
!

!

I

That similarly other colleagues approached this Hon'ble Court in W.P.No.l662- 
P/2013 decided on 24,12.2014 (/4mhca-:-D) which was recently implemented vide 

orders dated 14.04.2016 (Annexi-E) which was followed by another judgment 
dated 18.09.2015 (Attitexi-F) passed in W.P.No,3592-P/201‘l. Since the case of 

petitioners is identical, therefore, tliey are also entitled lo the same relief under ific 

principle of consistency and equality before law.

7.

k

That petitioners time and again approached the Respondents for extending the 

benefit of the Act of 2012 but they have unlawfully refused, therefore, having no
now file this constitutional

8.

other adequate and efficacious remedy, petitioners 

petition inter-alia on the following grounds::

Grounds:

A. That Respondents have not treated petitioners in accordance with law, rules and 

policy on subject and acted in violation of Articles 4 and .lOA of tlie Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully refused lo extend the 

benefit of the Act of 2012, which is unjust, unfair and hence not sustainable in the 

eye of law.

■f

t*> \

-B. That petitioners are entitled to be re-appointed under the Act of 2012 mas much 

as they are covered by the definition of the Sacked Employees as well as other
denying the rights ofbeneficial provisions of the Act but the Respondents 

petitioners without any justification muchless lawful liife r^esulied in
are

I.-*-

. .••r-

t iii.iii i:■ i.li i
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.i C rmiscarriage of justice.

C. That this Hon'blc Court has interpreted the Trovisions of the Act of 2012 in 

favour of other similarly placed colleagues of the petitioners and granted
then implemented by the Respondents.

them
•V-

relief vide Judgments ibid which 
Petitioners are also entitled to the same relief being similarly placed under the

were

principle of consistency and equality as per the judgments laid down by Hon'blc
of ••JJamecd AkliUtr Ninzi ...Vs...The

I
■Supreme Court of Pakistan in the cases 
Secretary Establishment Division, Government of Pakistan and others'' reported 

in 1996 SCMR 1185 and in the case of "Tara Chantl and others...^s... Karachi 
Wdter-and Sewerage Board, Karachi and others" reported in 2005 SCMR 499 

and another Judgment reported in 2009 SCMR 1 wherein it has been laid down 

Trihunal or Court decides a ooint of law relating to the terms qf_

!
5} \. i

I

that "when a
service of a civil servant which covered not only the case of the civil scryanjs
who litmatedj hut also of other civil servants, who miglit have not taken q/iy 

//./. nfhistice and ruks of eood governance demandieanl nroccedinss.
Iwiwnts of the decLdon he extended tQ the other civil servants, who 

might not he nnrties to the litigation instead of conwellins them to approach the
that the I

I
I \\ Tribunal or any other forum:'- i

D. That it will not be out of place to mention here that the policy of appointment of 
untrained teachers by the Education Department of the Government wa.s fully in 

vogue at the time of appointment of petitioners and even till 2011 and financial 

allowed to teachers for the untrained period of their service

!
1
t !

in 2009.benefits were
Petitioners have subsequently acquired the relevant

initially appointed and at the
Now more of the 
qualifications of die posts against which they were

and above the prescribedmoment they are qualified for (he posts nay over

qualification for the posts.
I

E. That after their appointments in the Education Dooartment and serving for years. 
Petitioners had acquired rich teaching experience which has also not been taken 

account by the Respondents. Since the promulgation of the Act of 2012, 04
as 964 vacancies have been

i-
into
selection process have been done wherein as many 
filled out of which 30% quota of the Sacked employees comes out 288 in total

which are outstanding iis per the Act of 2012.I-
I'

P. That the very object of the Act of 2012 was to redress the grievances of 

Petitioners and to provide them justice for which Petitioners and < her similarly

'C'-........
■Ai jJurAVrOii-.

-IT ‘ '•
' - —]p,r

nr%A t
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sacked employees have been craving for-more than one and half decade and 
therefore, it was a beneficial legislation but because of the denial on the part of 
the Respondents to obey the law, the object of the Act was frustrated, therefore, 
the refusal of the Respondents to’extend the benefit of the Act of 2012' to 

petitioners is not sustainable in the eye of law.

m. I?.1
iIim For the aforesaid reasons, it is therefore, humbly prayed that on acceptance of this 

writ petition, this Hon’blc Court may graciously be pleased to declare the refusal of (he 

Respondents to extend the benefit of Act of 2012 to petitioners by appointing them 

against the requisite posts in 30% quota reserved for the sacked employees, as without 
lawful and hence of no legal effect and (his august Court may further be pleased to direct 
the Respondents to act in the matter in accordance with law and to appoint petitioners 

against their requisite posts w.c.f. the due date with all consequential back benefits.

II 1

i--

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to petitioners.

Interim Relief
By way of interim relief, the Respondents may graciously be restrained for 

making fresli appointments till the final disposal of the instant writ petition.r
I

[ctitio^rs
Through

Khq man
.->■ AdvocAic.

Su^itmc Court orPakiilsn,1

Dated: fL 705/2016

i
i/

\5.• V-

I*"It gts.—v-.

;
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11iI Vs CERTIFICATE
• w
.7

I Certified on inslruclion lhal petitioners have not previously moved this Hon'blc 

Court, under Article 199 of the Constitution of the Islamic Republic of Pakistan, J^973 

regarding present matter.

\ rf i

I /
Khaled 
Advo£tale, Peshawar

lan

1 \'\ \

■ List of Books

The Constitution of the Islamic Republic of Pakistan, 1973.1.

2. Services Law.

a ■
Lv

NOTE
1

Three spare copies of the Writ Petition are enclosed in a separate file cover.

Memo ofaddresses is also attached.

I.
1*

2.,v.

Khal
Ad>/OMtc, Peshawar

hman/'i'
I

i
I ■

. i
r ‘ .

W ' ■

I

)
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9r'-iW9 IN THE PESHAWAR HIGH COURT PESHAWARu

3>. W.P. No. /2016
•N
/ .

Abdul Ahad and others Peiitioners

Versii.s

RespondentsThe Secretary and others

Affidavit I

i, Shams-ur-Rclimon S/o Taj Malnok, Junior Clerk. It/o Molmilah Sherni. Dari Clmm. Mardan., 
do ilcreby solemnly affirm and declare on oath that the contents of this writ petition arc 

and correct to tlic best of my knowledge, and nothing has been concealed from tins 

Mon’blc Court.
true

Deponent
Identified-

Khal^vRJM^tfnati 
Advoodtc, Peshawar

1 .. , ,
Certified Ihrt Im- -'v •■'Mr-f-ed on^le^ly
jlfirntation ofttrnc- ttiis....
day 'fi "

........
who v/»s Iftiii-rJ?' -h; r' *.....
Who is persimoi):/ *tiOi,rf/ to oie;

Dr-il- Cr.r-.nitr.r.ioner
Court. Pi;o!inw:!

’
^yX

>v

--r-v l>

I 1.

Ai ■dpA’^'

6

fTi.; U'
'1

i'

I

I
i
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IN THE PFSHAWAR HIGH COUKT^ 
PFSHAWAR

« piiflicial Department^ ,i V.

:•• •.\

Writ PctWrin No.244fl-P/2016

Abdu! Ahad and 50 others.
petitioners

VKRSUS

The Secretary,
Govt of Khybcr Pakhtunkhwa,
Elementary & Secondary Education 
Department, Civil Secretariat Peshawar, 
And others.

Respondents

Mr ^halid Rehman, Advocate. 
VJgqar Ahmqd. AFor Petitioners 

For Respondents

Date of hearing;

Ml

n..n4.20t8

JUDGMINT

j;. This writ petition isPOr>H.UL-AMTN KHAN.

terms of our common judgment of even date 

eoud Writ Petition No,2438-P/2016. titled, 

d 42 others Vs The Secretary Govt of

disposed of in 

placed in conn 

Mst. Samina Qazi an'

Khyber Pakhtunkhwa Elementary & Secondary Education

and others”.
r

y/12.04.2018
SimjAfridtPS.

JUDGE

v-^JUDGE / /
//■

Khai aid htr. Jallct Hram!illah Khan
DO efhtr. Jallcc ncoli-uMirjn /

)
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TN THE PR9HAWAR HIGH COURTis*
PF.SHAWAR.

rjudicial Denartmentl.

Writ Petition No.2438-P/2q_lJi

Msl, Samina Qazi and 42 others.
Pctiliorters

VERSUS

The Secretary,
Govt of Khybcr Pakhtunkhwa, 
Elementary &. Secondary Education 
Department, Civil Secretariat Peshawar, 
And others.

Respondents

Mr: Khalid Pnhmnn. Advocate.
Mr. Wanar Ahmad, AAG_..

For Petitioners 
For Respondents

Date of hearing; 12.04.2018

■TimOMENT

unOH-TJI^AMTN TCHAN. J;-_Through this common 

shall decide the instant and connected Writjudgment, Nve

Petition? >^o.2439-P and 2240-P of 2016. filed by Iftikhar

AU and o3 others and Abdul Ahad and 50 others (to be

referred hereimfter as petitioners), as identical question of

law and facts are involved therein.

In essence, grievance of the petitioners is that
2.

during the period since 1993 to 1996; the respondents after 

observing all legal and codal formalities, appointed them

i.e. CT, PET, DM. OT, T.T., Lab.^ j against various positions

Assistant and Junior Clerk on different dates, mentioned in

their appointment orders, annexed witli the respective writ 

petitions, in-Education Department, but with Uie change ol

-7-
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Government, their services were terminated on the pretext

of irregularities committed in their appointment. The

before various forum, butpetitioners rise their voice 

proved futile. In the year 2010, the Federal Government

o

enacted ‘the Sacked Employees (Re-Instatement) Act, 

2010' (the Act of 2010) to provide relief to persons in 

corporation service or autonomous or semi autonomous 

bodies or in the Government service who were dismissed, 

removed or terminated from service. Tire Provincial 

Government of Khyber Pakhtunkhwa while following the 

Act of 2010, enacted ‘the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012’ (the Act of 2012) so 

as to provide relief to those sacked employees who 

appointed on regular basis to a civil post in the Province of 

the Khyber Pakhtunkhwa and who possessed the 

prescribed qualification and experience required for the 

said post, during the period from day of November 1993 

to the 30* day of November, 1996 (both days inclusive) 

and were dismissed, removed or terminated from service 

during the period from l'‘day of November, 1996 to 3f‘ 

day of December, 1998 on various grounds.

Respondents have filed tlieir Para-wise 

wherein it is averred that under the Act of 2012, sacked 

employee is a person who was appointed on regular basis 

to a civil post in the province and who possessed the 

prescribed qualification and experience for the said post at

were

/I comments,

r t, -

11
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j that time during a period from 1^' day of November, 1993 

to 30* day of November, 1996 (both days inclusive) and 

dismissed, removed, or terminated from service during 

the period from 1*' day of November, 1996 to 31=‘ day of 

December. 1998 on the ^ound of irregular appointments.

of the petitioner petitioners being lacking the 

prescribed academic qualification and criteria laid down by 

the Act of 2012, and some being untrained, cannot be 

extended benefit of the Act of 2012.

Having heard the arguments of learned counsel for 

the parties, it apjiears from the record the controversy of 

re-instatement of sacked employees cropped up before this 

Court in Petition Nn. 1662-P/2nLI. titled "Hazrat

Vr nnvt nf Khvher Pakhlutikhwa and

others'* v-hich was decided on 24.12.2014,-as fpllow;-

"It is worth to note tliat persons similarly, placed 
with the petitioners have been re-instated by tlie 
department while giving effect to the judgments 
given by the Khyber Pakhtunkhwa Service 
Tribunal. Morcso, one Mst. Gul Rukh whose 
services were terminated by the respondents 
along with the petitioners, has been appointed 
under the Act vide order dated 09.05.2013. It is 
cardinal principle of law that similarly placed 
persons should be treated alike and no different 
yard slick should be used while redressing their 
grievances. It is the hall mark and grundnorm of 
our constitution that every person is entitled to 
equal protecUon of law. Not only similarly placed 
colleagues of the petitioners have been appointed 
by the respondents but the petitioners arc also 
entitled to the relief given to Uie sacked 
employees under the Act.

l‘or what has been discussed'above, we admit 
and accept both the writ petitions and direct tire 
respondents to consider the petitioner for their 
appointment in accordance with the provision of 
the Act.”

*

was

Some

4.

Hussain etc

i
5

I
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Subsequently, W.P. No.516-A/2013, titled, “Iftikhar KJian 

etc Vs Govt of Khybcr Pakhtunkhwa etc” and so many 

other ^vrit petitions, were filed by the sacked employees 

Avitli regard to relief of reinstatement, before Abbottabad 

Bench of this Court, which were disposed of tlirough a 

judgment dated 24.05.2016, placed in W.P. 

No,516-A/2013, in the following terms:-

common

i. That the petitioners though eligible for 
appointment but not equipped with training 
certificate, shall be considered for re-instatement 
against their respective posts under the Khyber 
Pakhtunkhwa Sacked Employees (Appointment )
Act, 2012 immediately;

a. The concerned District Education Officer shall 
scrutinize the case of each individual petitioner 
independently;

Hi. Thereafter the department shall arrange and 
manage the requisite training course for them and 
■the petitioners shall be provided opportunity to 
acquit the requisite training certificate; 

iv. In case the petitioner failed to acquire the requisite 
training certificate within the stipulated period, 
specified by the department, their services shall 
stand terminated automatically.

Needless to remark that the respective EDOs of 
each district shall complete the process of re­
instatement of the petitioners within one month, 
positively.

Tlie aforesaid judgment of this Court was impugned before 

tire Hon’ble apex Court in C;P. No.401-P/2016 by the 

' Govemnt^nt of Khyber Pakhtunkhwa through Secretary 

Elementary and Secondary Education, Peshawar, and the 

Hon’blc Supreme Court while maintaining the judgment of 

this Court, vide judgment dated 24.05.2017 held as under:-

/

“We have been apprised by learned counsel for the 
respondents that according to Uic advertisement 
and appointment letters issued to Uic respondent.';, 

kinds of candidates could be appointed (i)two

C’ ‘i.'V ,

••if. = =
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those who have the requisite academic 
qualifications and training (ii) xhose who have the 
requisite academic qualification but do not possess 
tlie necessary training. As regards the second 
categoiy, such persons would be provided wdth an 
opportunity to complete the training within a 
specific period. This is exactly what the learned 
High Court as allowed in the relief granting 
portion of tlie impugned judgment. Undoubtedly, 
this is in consonance witli the Department’s own 
advertisement and tlie terms and .conditions of 
ser/ice, therefore, the learned High Court did not 
fall into any error by requiring the Departoent to 
allow the respondents to complete training within 
a specific period of time and to take action agains t 
them in case of failure to do so. No exception can 
be taken to the impugned judgment, which is 
upheld. Resultantly, Civil Petition No.401-P/2016 
is dismissed on merit. The connected petitions are 
also dismissed on the above score and for being 
time-barred as no sufficient cause has been shown 
for condonation of delay."

In section 2 (g) of the Act of 2012, sacked

employee has been defined as unden-

“Sacked employee” means a person who was 

appointed on regular basis to a civil post in the 

province and who possessed tlie prescribed 

qualification and experience for the said post 
at that time, during the period from 1^' day of 

November, 1993 to the 30“* day of November,
1996 (both days inclusive) and was dismissed, 
removed or terminated from service during the 

period^ from 1^' day of November 1996 to 31“' 
day of December 1998 on the ground of 

irregular appointments.”

•w

I

5.

The petitioners having been appointed during die period 

since 1993-1996, do fall within the meaning of section 2 

(g) of the Act of 2012. Section 3 of the Act (ibid), provides 

mechanism* for appointment of the sacked employees,

.f -••
- . '•wV ..

r ! i):.!L v
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according to which on coinmenceraent of the Act, all 

sacked employees subject to section 7, may be appointed 

in their respective cadre of their concerned Department, in 

which they occupied civil posts before their dismissal, 

removal and termination &om service. Proviso attached to 

section 3 provides ^that the sacked employees shall be 

appointed against tliirty percent of the available vacancies 

in the said Deportment and according to second proviso 

attached to section 3 provides further that the appointment 

of sacked employees shall be subject to the medical fitness 

and verification of their character antecedents to the 

satisfaction of tlie concerned competent authority. The case 

of the present petitioners is not on different footing from 

the other .sacked employees who have already been granted 

the relief of re-instatement in their service in light of 

decision of the Service Tribunal as well as the judgments 

of this Court and the Hon’ble Supreme Court (supra). The 

respondents have not specifically mentioned as to what 

kind of the academic qualification tire petitioners 

lacking. So far as the objection of the respondents that 

some of the petitioners are untrained is concerned, suffice 

to say that objection has exhaustively been dealt with by 

the Hon’ble apex Court in the judgment (supra) that 

according to the advertisement and appointment letters 

issued to the petitioners, two kinds of candidates could be 

appointed (i) those who have the requisite academic

s •

arc

r

li'";

•l». i k ..
i
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qualifications and training (ii) those v/ho have the requisite 

academic qualification but do not possess the necessai")' 

training. As regards tlie second category, such persons 

would be provided with an opportunity to complete the

training within a specific period.

It is golden principle of law that alike shall be 

treated alike which has further been elaborated by the apex 

Court in the case of “Hamced Akhtar Niazi Vs the 

Secretary Establishment Division, Government of 

Pakistan and others” reported as (1996 SCMH 1185) 

and again in the case of “Government of Punjab through 

Secretary- Education and others Vs Saracena Parveen 

& others’' reported as (2009 SCMR 01), in the following

words"-

»

6.

"If a Tribunal or this Court,, decides a point of 
law relating to the terms and conditions of a civil 
servant, who litigated and there were other civil 
ser\'ants, who may not have taken any legal 
proceedings, in such a case, the dictates of Justice 

and rule of good governance demand that the 

benefit of the same decision be extended to other 

civil servants also, who may not be parties to that 
litigation instead of compelling them to approach 

the Tribunal or any other legal forum
1

// 7. Accordingly, this and the connected writ petitions

allowed and the respondents arc directed to consider 

in accordance with tlie mode and
areJ
the petitioners strictly

sct out by this Coitrt in its judgment dated
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Judgment Sheet H 1

StIN THE PESHAWAR HIGH COURT, A^b'OTTARAD BENCH .Jr 
JUDICIAL department ■.

• i^... ■■■' S'/
Writ Petition No.

JUDGMENT
....... 24.05.2016Data of hiinrint;.....

^fhlt '>''///) ^y\ Jt (/ Zl'?.,
.>»>y >.T 7Petitioners

■.Respondents. Q ,r \r4—/)r^

ROOH-UL-AMJN KHAN, J.- Through this si.nglc judgment .

wc intend to dispose of connected W.P.No. 20-A/20HI titled

"Alcram Khan & 05 others Vs. Government of Khvbv.r

Pakhtunkinva through Secretary Education (Ee&SE) PesIwM'ar

k cf: 03 others", W.P.No. 546-A/2013 titled "IVasecm Cul KhanCertified (r/i
opy3

Pesh:m„„ ^ugi, Coim
'^htoKMliod Seiich

......

da 47 others Ks. Government of Khyher Pakhtunklnva through

Secretaiy Education (EdiSE) Peshawar & l4 others", W.P.No.

676-A/2015 titled Abdul Rnzzaq Kr, Government of Khvher

Pakhtunkhwa through Secretary Education (E&SE) Pc.>hmvar

<& 02 others". W.P.No.l05-.A./20l5 titled "M.tt. Satrra Norecn 

' ^ & 04 others Vs. Government of Khyher Pakhtunkhwa through 

Secretary Education (E&SE) Peshawar & 03 others '
W.l-.Nn.

1S9-A/2015 titled "Muhammad Zafar Iqbal -Vs. Government of 

Knyber Pakhtunkhwa through Secretary Education

vPV
\

\
(E&SE)

9

£.»• -
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W.P.No. 216-Ay2015 titledPeshawartSc 02 others",

"Muhammad Ncwaz & 46 others Vs. Covernment of Khyber

Fakhtuhkhwa through Secretary Education (E&SE) PeshcnMar

(Sc 03 others", W.P.No. llSS-AilOlS titled "Rashid Jqbal 14

others Vs. Government of Khyber Pakhtunkhwa through

Secretary Education (E6c.SE) Peshcnvar & 02 others". W.P.No.

702-A/2l)14 titled "Shaheen Alchtar Vs. Government of Khyber

Pakhtunkhwa through Secretary Education (E(&.SE) Peshawar

& 02 others and W.P.No. 115-A/2014 titled "Khalid Khan &

another Vs. Government of Khyber Pakhtunkhwa through

Secretary Education (E&SE) Peshawar & 02 others" as the

petitioners of all these petitions have prayed for reinstatements

in their services on the basis of "Khyber Pakhtimklrwa Sacked I

Employees (Appointment) Act. 20]2".
frue/Copy:er1ilied r

2. Succinct facts leading to the instant petitions arc that tliertxtir.uner '
Per/lavvar i-i'Mv/i Court

Abtjcuch.iu Scnc'i
>:('n,^ietiiioncrs were appointed by the respondents against their 

respective po.st.s in accordance with the prescribed method of 

/ recruitment and later on their services were illegally terminated

.jT!; rtr.li.

;

9 by the respondents, whereafter the Government of Khyber 

PaWirunkJiwa introduced "Khyber Pakhtunkhwa Sacked 

^ Employees (Appointment) Act, 20J2" vvhereunder the
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respondents were bound to.reinstate the petitioners as per 

criteria mentioned in the Act ibid but they did not appoint the 

petitioners inspite of the fact that more than hundreds posts 

were lying vacant in different cadres and were available in the 

establishment of respondent No.3, which conduct of the 

respondents towards the petitioners, being perverse, callous, 

malafide, is liable to be declared illegal and against the law. 

Initially comments of the respondents were called for, whiclt 

submitted accordingly wherein the claim of petitioner waswere

refuted on the grounds that at the time of initial appointment, 

petitioners were not qualified to be selected as teacher, as they

possessing the requisite training cerliiscates.were not

In essence, grievance of the petitioners is that they 

receuited by the respondents after fulfilling all the legal and

v;ere3.

. court
I

... codal fonnalities but their services were terminated in the year

1996-97 on the basis of political victimization, however, llie

Provincial Government promulgated the IChyber Palclitunlchwa/

Sacked Employees (Appointment) Act, 2012 for reinstatement

of the employce.s, who had been appointed on regular basis to a

civil posts in the Province and equipped with the prescribed
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of sacked employees al the timequalification and experience 

during the period from Ol.i 1.1993 to 30.11.1996.

In pursuance of the enabling provisions of the Act, the4.

but werepetitioners approached the respondent-department 

refused the benefit of the Act ibid on the sole ground that at the 

time and during their initial service they were lacking the

prescribed teaching training.

At the very outset, learned counsel for the petitioner

rendered in W.P.No. 1662-

5.

produced a judgment of this Court

directed to consider theP/2013, whereby the respondents were

untrained teachers for appointments against their respective 

posts, for the reason that at the time of initial appointments of 

s-^py the' employees, under the laid down criteria, the untrained 

candidates were made eligible for appointment against the postPeshawarH.gl'Cour.
fils'

of PTC.

The learned Additional Advocate General rcprescniing6.
/

the respondent-department reiterated the same old argumenl.s 

that the petitioners were lacking the requisite training 

certificate, therefore, under the Act ibid they cannot be

c1

considered for appointment.
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Wc are not In consonance with the arguments advanced

that the responcleni-

7.

by the teamed hAQ for Uic reason 

department itself has considered numerous employees under the 

who were not in possession of the training certificateAct ibid.

provided opportunity to complete their

of die

whereas tlicy were

The relevant paratraining within three years.

order / notification of various employees isreinstatement

reproduced below for ready reference: -

which"16, In case of having less qualificaiion
ibect internjediaie / FA for PST asever u prescr 

well OS PST certificate as professional the

candidate must be qualified both the academic f 

professional qualification within three years 

after toue of this appointment order, failing
order shall stand}-in: ffi' which their appointment 

terminated automatically, without any further
PpGii.r.v.i' -''V''

period. "

1 be treatedgolden principle of law that alike shall 

alike which has further been elaborated by the apex court

It is8.

in the

The Secretary,of "Hameed Akhtar Niazi Ps.I case
/

Establishment Division. Government of Pakistan A others’ 

reported as IQQfi SCMR lli^S and again in the case of. 

"Government of Punjab through Secretary Education & Others
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Vs. Sameena Parveen. (H others" reported as 2009 SCIvIR 01

where it has been held as under: -

"if a Tribunal or this Court, decides a point of 

law relating to the terms and conditions of a 

civil .servant, who litigated, and there were 

other civil servants, who may not have taken 

any .legal proceedings, in such a case, the 

dictates ofjustice and rule of good governance 

demand that the benefit of the same decision be 

extended to other civil servants also, who may 

not be parties to that litigation instead of 

compelling them to approach the Tribunal or 

any other legal forum. "

•j

In view of the above, all these petitions are disposed of9.

In the following terms; -

i That the petitioners though eligible for 

appointment but not equipped with 

training certificate, shall he considered 

for reinstatement against their 

respective posts under the Khyher 

Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 immediately;

f‘■..‘■isuuen

iiicwi Cour. '

..........

a. The concerned District Education 

Officer shal! scrutinize the case of each 

individual peiitinner independently;

Hi. Thereafter, (he department shall 

arrange and manage the requisite 

training caur.se for them and (he 

piilidQnGrs siwll be provided opportunity

f'. y
' ? '
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^ .
W acquire the requisite training 

certificate;

In case the petitioner failed to acquire 

the requisite training certificate 

the stipulate period, specified by the 

department, their services shall stand 

terminated automatically

iv.
within

>

I

Needless to remark, that the respective EDOs of each

;?
district shall complete the process of reinstatement of the

petitioners within one month positively.

■Announced;
24.05.2016

1

/•Snif*/

*

i
• I 3 »
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Certified to/ib/rue
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nPPinFR (MALEl MARSMki^nPPini= OF THE DI^TQir.T l=DUCAr_

.,. Ji ofjlce & CommItfoc, the appointment °^arof .f f ‘‘ J3 the existing pohey oj

........

■,p}:ctJvom )he .data of their talcing overcharge.

Father Name
srhool where appointed

GPS' NO.2 MOHIB BANDA___

GPS.N0,2 SHANISHADABAD

GPS A^BAR ASAD__________

GPS JANQIDHER no 2
6P.S MUSLIM ABACI _______

GPS No;2 BICKEt"___ .

GPS DAKKI GUMBAT_______

GPS MIRWAS_____________ _

GPS. CHAMAN ABAD 

GPS BiLAND KHEL 
GPS BHATI KORONA MAYAR 
GPS SOWARYAN 

' GPS N0.1 FAZAL ABAD I 
GPS NASEER KILL!

GPS MAHONAW________ _

GPS N0.1 BALA GARHI

D.O.S
SS.No. Niimo

. 20-01-61 . 
09-dl-63- ■

Said Afzal 
Abdul Ghaffar

Syed U1 Akbar 

Malak Aman.
\

ia-03-65
Toorian1 in Anieen

18-06-65 , ■
Gul Shald

abz All KhanA
) ■ 07-02-66/ Amir Khan 

Ghulam l/al
her Zamin Khan5 ia-oa-67
lasir AhmadG

. 13-05-68
Anwar Ull^'yisal Muhammad_____ _

yed Muhammad Tufail 

aial Mehmood

7 V
• 15-01-69. ,

03-02-69 .

19-03-69 .. . 
12-04-69 
03-011-70 
lB-Oa-71

Sved Zakir Rahman

Muzarab Shah 
Hafeei Ur Rahman 
MumtazKhan 
Abdul Hasan 
Muhammad Am|n

0

9 I

ID taeed Ur Rahman 
i t Muhammad Mujahld 

12 Tariq Hassan 
ij Snfdar Khan_____ __A 20-04-71

04-09-71

06-01-72

Hall Flrdog Khan , ,

Muhammad Shah

Gul Muqaf

Said Sharif h_________

Ghulam Nabl,

Hameed Khan1 il
IS Azam Khan

GPS SALAK16 Muhammad Farooq 06-01-72
GPS AZIZ ABAD_______________

GPS ZOOR MAMDI_________ _

GPS HAJI MUHAMMAD Kll.LI

GPS LANOAKI

GPS N0.2 TAKHT BHAI

GPS ADINA DHERI____________

GPS N0.1 GD ZAI_____________

GPS MARGHANO KILLl 
" GPS SHANKAR MARDAN 

GPS N0.2 TAKHT DHAl 
■ GPSNQ.2 BICKETGUNJ

. GPS. ITEHAD COLONY______

~ GPS No!:1 GUI-I BAGH Sawai Dh

” GPS NO. I TAKHT BHAI________

” .GPS N0.2 BAGHICHA DHERI

17 Sultan All_______

10 ijaz Hussain________

19 Muhammad Asehar

01-04-72

i 01-05-72
Gulab Din

05-09-72
Muhammad Nabl

20 Amjad All Shah ^3”
~ 01-02-73

01-10-72
Hairat Ullah

21 Aman Ultah

22 I'Fazli Wahid Abdur Rahmah
I 09-03-74

Muhammad Ja^

Zalnoon Shah^
iMuhammad Ayaz

Shah Hussain

23 01.04-74 . ■
24

10-04-74
Alam Zeb25 Murad All 10-05-74
FarukhSaK .26 Ahad Khan

01-01-75
Saif Uf Rahman27 Shakir Ullah

: 02-08-75: • 
. • 01-01-76

02-02-76

03-02-76 
14-03-76

Faile Rehman- .W , ^Shams Ur Rehman - 

Saeed Muhammad

28
VI •IAwal Din

Noor Muhammad
29

30 sirol Muhammad
' •>ShahJehan 

Muslim Shah
31 Imran Khan 

Bahadur Khan32
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GPSN01 AfZALABAD!
[ '.Qi-Ofl-76\ Anvi/ar Khan! iv^ihami-t^ad '"y 

;•Ahad
GPS W0.1 MAYAR 
GPS DILARAWI KlLLl

!■ Ol-Pl-77\ Tils Muhammad

07-02-77”rt
Sahib Badshah^'.'■^iSDhaH Ahmad

GPS NO, 1 BUT SERI13-02-77Wall Muhammad
GPS GUNJA101-04-707------- Muhammad Yousaf ■

. i' \ '
Noor Muhammad .

hid Alk^Kr.iJf:
GPS HOTI04-04-78

Muhammad,>!ur

"onditioh:
iurt'Of Pakistan In'Iho'light ql PPLA 
iri cdma igalnsi Ihgm, lhair oppoinlmantTiio Oj

j panding, il Ino
-.land cancollad w.0.1 the dale of Issuance.

r.ia T/ /DA etc is e/.'owad i
• 'U.rc a luport should be submilled to ell concornod. 
r;,;; ^ppumlmenl is subjoci to Ihe condlllons Ihai 
na cc r.cornod Aulhorily bolom mlaeso ol their Salary in '"^^Bh' or Sap 

v..« be gouarnad by such rules and regulations as may bo Issued fr 
' ,,ppo,nment has boon made in pursuance 

, under section 5 of the said act, ho Shall not bO 
,111 produce Health and Age Cerfilicate from the M/S of O.H.Q M^ 

■iPir appomlmeni has been made (n pursuance of Kbyheerpakhtiinh^a 
, socliun A of the said Act the period during -h'ch —d *

dole of his appointment shall Have been aulomellcolly relaxed.

-siiisrraiiiou.’ • ■ '
■^ncirpay wili bo released alter the verification of his documents b,Mba> 

,^30 iboif/bte docuinehls are found tahe/bogas '■
lorminalod and legal action bo loHBh agpinsl him under IM law 
-,0 iDSOrPrincipai/H M concerned sould lamish a certificate to the eff| j 
dr. '.'s hi Iho issue of his posting/appoinlment order. |

lerminaled al any lime In caao of his performance h 
Iramed (ram lo lime to time by ihe Govt. i

enls and domicile should be venfied from 
m 3 of Iho said Acl. 
n lime lo i/mo by the Gov/.
ackademptoyees feppoinlmenl) Acl 20i2.
kind of seniority, pmmolion and other hack bonehls
m. . ■
Sachad Employee Act 2012. hence 
tlssed. remoded or lormincled from service

on In case offailura lojain |ho posi wiiliin 15 dbyscl the 
aulomaitCBlly arid no subsaqueiit appael etc shall bo

iEO/y.kl/Pnndpai canberried. <
, ling aulhorily, the service of Iho aWciai will be

jllhal the cendldate has joined the post orolherwisa ellnr <5

found unsallstactory. In casr o( misconriud hn will ba

L Debarfmenl. otherwise ha will (orfell one monih

Llhin 03 years after issuing rjl this nrrier

V,

>V5'

.•nj?J7£:0

■; ieirk«fy{cca can De
feoed under t{iG fiiiGS

O c,3 le of resianotion Ihoy/he will submil h.s one monlh phor oohce to .e
triv''2‘O-voncea lo Govornmaril Tropsury. • J

Of having no o.oscribed nualincalmn, Ihe same niay be obleined 

issued erioneously

in mslanl ^

Ti-,a c

tJAZ ALI KHAN 
District Efluoadrin Offir.nr 

(Male) Mardiih

: A
7^ 0 •p___________ PryiBranr.h D^edllridsl Nr) _ on lo. we.- 

1 pesbawa/-.
u/roctor
Dish' :l Account Officer Murdan.

ipal/H M/SDEOfM) concerned, 
'■ff'c ai Concernoa. . )0

I Education 
fMa/e) Mardai

ifflcBrDlstrlc

\ /

a>—

i
i
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MFTHrAT, CERTIFICATE

Name of Official ......

Caste of Race
... .............................................................;..................-........

^yl./^:...../M^L.
Aidki-^..

/jl ^..j=.Z....I22L^.A^^^^ ....

i'alher's Name

Residence
.....

.-f..

Date of Birth

Exact Height by measurement - 

Exact mark of identification 

Signature of the Official 

Signature of the Head of Office

7<2-

/B
..............

... ...............................
..nKfa.*.

V
0

Seal of Office .
iirc

I do hereby certify that I have examined Mr.
for employment in the office of the.......... ................

cannot discover that he had any disease communicable or other constitutional

affection or bodily infirmity except ................................................................

ana

1 do not consider this is disquaiification for empioyment in the office of the
his age according to his own statement

year and by appearance about year . ,
':':Lc-above as y

cr:;i- h'f)
t

\d

f
\ \

•rs^dtoaf Superintendent. 
DHQ Hospital, Mardan^

left hand thumb and finger impression
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TN THF; SUPRENtE COURT OF PAIOSTAN. 
f APPKT.T..ATF. >fURlSDICTTONI(
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• iJ

! PRE^ENTr MR. JUStICE MIAN SAQIB NISAR, HCJ 
' ^ MR. JUSTICE UMAR ATA BANDIAL -

MR, JUSTICE IJAZ UL AHSAN

•• i

. i:

'

■ riTVTT^ PETITIONS W0.481-P AND 482-P OF 3018••••^ I
• • 1‘

r*. • »
• t

Elemen1:aiy & Secondaty

...Potitioiier{s) 
(In both cases)

GoveWiment of. KPK through Secretary 
Education Peshawar & others

j

;

VERSOS
In C,P.481-P/20ia 

•InC.P.482-P/2018 
...Respondents)

!!
Iftikhar Ali & others 
Abdul Ahad Be others’5

4

.i:
S-2. Mr. 2|ahid Yousaf Qureshi, Addl. A.G;

Not rLpresented 

5,9.2018

ORDER
MIAN .SAOTR WISAR. CJ.- The only point raised is that the

j j , . ^ ' " """ 

? i respondents who sought restoration on
: Paktitunkhwa Sacked Employees, (Appointment) Act, 2012 (the Act) were 

not working on a regular basis but against leave _ vacancies. Learned 
; cjouijsel could imt satisfy'us as to how that rendered the respondents 
i isentitled to relief imder the Act. We do not find any legal or factual 

ir error in the impugned judgment calling for interference by this Court. 

! These petitions being without merit are, therefore, dismissed.
Sd/-HCJ 

Sd/-J
CertitMWbe True Copy

I For tile petitioner(s}: 

For tile respondent(s): 

Datei of hearing: i
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No of Words:---------
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Fiequisilion Fee ^s:———
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Court Fee; -------
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Directorate of Curriculum and Teacher Education 

Khyber PakhUinkhwa, AbhoUabad.
Phone #:0992.382634 Fax //r0992-38I527 F-innil: s|jafidtpJsl21lMll»MUsum

No.6236-39/TPD/Prc-Scrvicc Dulcdj 2I/I0/20I9

1. Director,
Elementary & Secondary Education, 
Khyber Pakluunkhwa.

2. AllDEOtF/M),
Elementary & Secondary Education, 
Khyber Pakhtunkliwa,

Subject: DATA OF SACKED EMPLOYEES OF DTFFERENT CADRES tPTC.
DM.CTctc.^

Dear Sir/Madam,
I am directed to refer to E&SE Deptt; letter No.SO(B/DE&SE/2- 

13/2009/PrrE/PTC Training dated 16-10-2019, and to inform that the Directorate of 

. Curnculuni and Teachers Education is going to arrange condense courses of PTC,CT,DM,
‘ etc for sacked employees in light of the Judgment of Honourable Peshawar High

Court, Abbottabad Bench passed Writ Petition No. 516-A/2013.
You are, therefore requested to provide complete data of sacked employees 

according to format as under.
Date of
Appointment

Districts
/Division

Course for training
(PTC,CT,DM,JDPE)

Name of 

school
S# Name of

teacher
1.

a-

2.

rt- SUBJECT OTECILIST (Pre-Service

CopyTor informationto tlic:

1. Secretary Elementary & Secondary Education Department Government of Khybe 

Pakhtunkhwa Peshawar.

2. PA to Director local office. 7/

SUBJECT SPECILIST (Pre-ScrvIcc
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OmCE OF THE DISTRICT EDUCATION OPHCER 
(MALE) MARDAN 

No.266/Dated 09.01.2021

To,

The Director
E&SE Khyber Palditunkhwa, Peshawar 

Subject:- DATA OF SACKED EMPLOYEES OF PST FOR TRAINING

Memo:-

In continuation to this office letter No.7465 dated; 11.12.2020 
and reference to the Director Curriculum and Teacher Education Khyber 
Pakhtunkhwa, Peshawar No.4619-21 dated:26.10.2020 on the subject noted 

above.

I have the honor to submit the required information of sacked employees 
on prescribed proforma for the purpose of training as desired please.

School Name RemarksDate of AppttTraining ForName of TeacherS.No
09.10.2018PTCCPS No.l TakhtImran UUah1.

Bhai
09.10.2018PTCGPS Itbar KhanShakiruUah2.

imii
09.10.2018PTCGPS Afzal Abad 1Taj Muhammad3.
09.10.2018PTCGPS Gjmjai__

GF^ ' No J' Takht
Khurshid Ali4.

10.10.2018PTCMuhammad Ibrahim5.
Bhai

09.10.2018PTCGPS Afsar Abad 
GPS Afsar Abad

6. Fazli Wahid
11.10.2018PTCIbne Amin7.
03.09.2018Dad PTCGPSMuhammad Naeem8.

Muhammad Killi •
09.10.2018GPS Usman Banda _

GPS Dilaram IQlli...
GPS....NoTi.... Faial
Abad
GPS Nari Suranq
GPS Adina Dheri

PTCMujahid Khan
Sohail Ahmad

9.
09.10.2018PTC10.
09.10.2018PTCSafdar Khan11.

06.11.2018PTC12. Rahim Khan
10.10.2018PTCMuhammad Ayaz13.

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

Endst No.267/sacked training/DatediOS.01.2021 

Copy forwarded to the

1. DirectorDCTEAbbotabad with letter No.4519-22 dated:26.T0.2020

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN
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OmCE OF THE DISTRICT EDUCATION 
OFFICER 

(MALE) MARDAN 
No.7465/Dated 11.12.2020

4;

To,

The Director
E&SE Khyber Pakhtunkhwa, Peshawar

DATA or SACKED EMPLOYEES OF PST FOR TRAININGSubject:- 
Memo:-
Khyber Pakhtunkhwa, Peshawar No.4619-21 dated:2e. 10.2020 on the subject 
noted above.
I have the honor to submit the required information of sacked employees on
prescribed proforma for the purpose of training as desired please.________ _________

Training For [Date of Apptt I Remarks

Reference to the Director Curriculum and Teacher Education

School NameS.No ! Name of Teacher
30.10.2018PTCGPS Hassan Abad 

GPS No.l Mayar
GPS Batai Korona_____
GPS Ittehad Colony___
GPS No.s'Kpragh^.. 11' 

Shamshad

Fazal Ahma Shah1.
09.10.2018PTCAbdul Ahad2.
10.10.2018PTCMuhammad Mujahi d3.
10.10.2018PTCSaeed Muhammad4.
06.11.2018PTCTaj Alam

Malik Aman
5.

09.10.2018PTCGPS6.
i A^2_________

........GPS Ahmad Abad
GPS Shamandaroz 
Killi
GPS Anarbaiq I .......
GPS Landaki

30.10.2018PTCI Hazrat Ali7.
30.10.2018PTCFalakNaz8.

09.10.2018PTCWisal Muhammad 
AmanuUah Khan

9.
09.10.2018PTC10.
09.10.2018Saadudin PTCGPSFayyaz Muhammad11.

Gumbat
GPS No^S Mohib 
Banda

10.10.2018PTCSaid Ul Akbar12.

09.10.2018GPS Bicket Gunj 1 
GPS Bicket Gunj I
GPS Mirwas__
GPS Maho Narai

PTCShamsur Rehman13.
09.10.2018PTC14. Nasir Ahmad
09.10.2018PTCSyed M TufailIS.
09.10.2018PTC16. Azam Khan
09.10.2018PTCGPS Sowryan 

GPS Marghano icilli 
GPSj'^Dher2

Tarig Hussain17.
09.10.2018PTCMurad Ali______

Siraj Muhammad
18.

09.10.2018PTC19.
09.10.2018GPS Azeem Shah PTC20. Fazal Mahmood

PTC 09.09.2018GPS Ikrampur _
GPS Gid^rg^
GPS Spin Jumat 

, i Shero___ ____
Ahmad Ur Rehman [ GPS Bharat K^el___

Sultan Ali21.
09.10.2018PTCSabz Ali Khan22
10.10.2018PTCRiaz Ali Khan23.

11.12.2018PTC24.

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

____ .2020/sacked training/Dated:Endst No.
Copy forwarded to the

1. DirectorDCTEAbbotabad with letter No.4619-22 dated:26.10.2020

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN
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Office of the Education Officer 
(Male) Mardan

./Dated 04.03.2021No,
To,

The Director

E&SE Khyber Pakhtunlchwa, Peshawar

DATA OF SWnTTFn EMPLOYEES OF PST FOR TRfllNING IN 
IJGHT OF COURT DECISION.

Subject:-

Reference to the Director Curriculum and Teacher Education Khyber 
Pakhtunkhwa Peshawar letter No.4619-21 dated: 26.10.2020 and in 
continuation of this office letter No.7465 dated: 11.12.2020 and letter 
No.266 dated: 09.01.2021 on the subject noted above it is stated that 
this office has appointed various teachers in SACKED EMPLOYEE 
QUOTA as PST in light of Peshawar High Court, Peshawar with 
conditions that department shall arrange and manage the requisite
training for them who are ____  and ard not equipped with
departmental PST certificate.

Therefore, the required information of sacked employees on prescribed 
proforma for the pvupose of training is hereby submitted as desired please.

Training For Date of Apptt
"'PTC ....

Memo

RemarksSchool NameName of TeacherS.No
30.10.2018GPS Hassan Abad

GPSNo.l Mayar___
GPS Batai Korona

Fazal Ahma Shah___
Abdul Ahad _____
Muhammad Mujahid 
SaeedMuhammad

1. 09.10.2018PTC2. 10.10.2018PTC3. 10.10.2018PTCGPS Ittehad Colony
GPS No.3 Koraqh 
GPS Shamshad
i^ad2___________
GPS Ahmad Abad 
GPS Shamandaroz
mm...
GPS ^arbaig 1____
GPS Landaki 

4. 06.11.2018
09.10.2018

PTCTaj Alam5.
PTCMalik Aman6.

30.10.2018PTCHazrat Ali7. 30.10.2018PTCFalak Naz8.

09.10.2018PTCWisal Miihammad
Amanullah Khan
Fayyaz Muhammad

9. 09.10.2018
09.10.2018

PTC10.
PTCSaadudinGPS11.

Gumbat _________
GPS No. 2 Mohib
Banda______ _____
GPS Bicket Gunj 1__
GPS Bicket Gunj 1__
GPS Mirwas

10.10.2018PTCSaidUlAkbar12.

09.10.2018
09.i0.2018

PTCShamsur Rehman13.
PTCNasir Ahmad14.

09.10.2018PTCSyedMTufail15.
09.10.2018PTCGPS Maho Narai__

GPS Sowryan 
GPS Marqhano Killi 
GPST^qiDher2 

GPS Azeem Shah _

Azam Khan16.
09.10.2018PTCTariq Hussain17.
09.10.2018PTCMurad Ali18.
09.10.2018PTCSirai Muhammad19.
09.10.2018PTCFazal Mahmood20.
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09.09.2018PTCGPS IkraitipurSultan Ali 

Sabz iUi Khan
21.

09.10.2018PTC^ 22. GPS Gulberg 2
10.10.2018PTCGPS Spin Jumat

She^ro____________
GPS Bharat Khei

Riaz Ali Khan23.

PTC 11.12.2018Ahmad Ur Rehman24.
09.10.2018PTCGPSNo.lTakhBhaiImran Khan25.
09.10.2018PTCGPS Itbar Khan ICilli26. Shakirullah
09.10.2018PTCGPSAfsar Abad-1

GPS Gunjai_______
GPS....No .4 Takht"

Taj Muhammad27.
09.10.2018PTCKhurshid Ali28.
10.10.2018PTCMuhammad Ibrahim29.

Bhai
09.10.2018PTCGPS Afsar AbadFazli Wahid30.
11.10.2018PTCGPS Afear AbadIbne Amin31.
03.09.2018PTCDadGPSMuhammad Naeem32.

Muhammad Killi
09.10.2018PTCGPS Usman Banda 

GPS Dilaram ICilli 
GPS "No.1 Fazal 
Abad
GPS Nari Suranq 
GPS Adina Dheri

33.
09.10.2018PTCSohail Ahmad 

Safdar Khan
34.

09.10.2018PTC35.
i

06.11.2018PTCRahim Khan36.
10.10.2018PTCMuhammad Ayaz37.

DISTRICT EDUCATION OFFICER

(MALE) PRIMARY MARDAN

Endst No. 1897/sacked training/Dated 04.03.2021 

Copy forwarded to the:-
1. District DCTEAbbotabad with letter No.4619-22 dated:26.10.2020.

DISTRICT EDUCATION OFnCER 
(MALE) PRIMARY MARDAN
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UEMENTAtfY fi CFrONDARY EDUCATION DEPARTMENT. GOVT; OF KHYBER PAKHTUNKHWA

DISTRICT EDUCATION OFFICE (M) MARDAN
Phone & Fax ». 0937933151 

Email address: deomalemardan@email.com
•H-

^/sacked/ natPri: rL JlOTlNo.

SHOW CAUSE NOTICE

I Zulfiqar ul Mulk, District Education officer (Male) Mardan as Connpetent Authority under the Khyber 
Pakhtunkhwa government servants {Efficiency & Discipline) Rules. 2011. do hereby serve you Mr. 
Safdar Khan PST GPS Fazal Abad No.1 Takht Bhai show cause notice as follows:

a. You have been appointed conditionally vide No:7602/G dated 09-10-2018 in light of Court 
Decisions and were bound to fulfill prescribed qualifications within 03 years in light of terms 8. 
conditions at S.No 15 of appointment, but you failed to do so till date.

b. In exercise of the power conferred by the KPK Govt:servant (Efficiency & Discipline) Rules, 2011, 
the Competent Authority is hereby pleased to serve you with the instant show cause notice with 
the direction to submit your defense in writing within 07 days of the issuance of this notice as 
to why the major penalty of Rule (b) of the said rules should not be imposed upon you and also 

intimate whether you desire to be heard in person.

c. In case you failed to submit your reply within the stipulated period, it will be presumed that you 
have no defense to offer and ex-parte decision will be taken against you.

(Zulfiqar ul Mulk)

DISTRICT EDUCATION OFFICER 
(jWACEnWARDAN' i

Copy to the; /
1. SDEO(M) Takht Bhai to serve this show cause notice and en^re his ply-.

DBTRi ICATpON OFFICER
(MA lA ;DAN ^

K££P nothing UNDEK THE TABLE, EXCEPT YOUR SHOES & USE THEM TO KICK OUT CORRUPTION

/f

mailto:an@email.com
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“■IT
I district education office (I«/I) mardan

Phone & Fax «, 0937933151
address; deomalemarri3nfaf.».^;|

/fL-^wm (
; OFKHYBER PAKHTUNkhwa

pg-S-^FTTf.s; com
v.?i P

mmOEEMJBEi

WHEREAS, m 

P/2016, ,
Compliance with Peshawar High Court Peshawar COC No.503-2018 In Writ Petition A/o.2«9. 

COC No.SlO-p/2018 in W.P No:24A0-p/2016, coc No:5H in W.P No:2438-p/20}6,

P/20J3 in WP No:2A40-p/2016,
coc No.538-

COC No:564-2018 in WP No:2440-p/2016, one Mr Sajdar Khan s/oWm Muhammad Arnin has been

dated 09-10-2018 at S.NoilS:
appointed in sacked employee quota on PST post vide this office No. 7602/0

AND WHEREAS, ns per terms and conditions 

prescribed qualification for the said post within 03 years, in 
stand cancelled.

AND WHEREAS, after passing 

issued a show cause notice to him.

AND WHEREAS, after receiving his written reply in which he confessed that he does not possess 

prescribed qualification at present even by passing more than 03 years.

AND WHEREAS, in tight of August Supreme Court of Pakistan decision announced on 28 01-2022.

Therefore, in exercise of the power conferred under Khyber Pakhtunkhwa Govt servants E&D rules 2011 

(4bl, and on the basis of evidence on the record, the undersigned being Competent Authority is pleased to 

impose the penalty of Rempyaljram SerWee. upon.Mr 'Safdar Khan PST GPS Wo, J Faiol Abad 
immediate effect.

No:lS of cited order, he vras bound to complete the 

case of failure his appointment order will

than 03 years, this office after knowing his existing qualification, hasmore

the

with

(Zulfiqar ul Mulk) 
District Education Officer 

(Male) Mardan

/sacked/Dated: | •^-^^'72022Ends! No

copy forwarded for information and necessary action to the:-

1. Secretary E&SE Education Khyber Pakhtunkhv/a, Peshawar
2. Director E&SE Khyber Pakhtunkhwa. Peshawar
3. DAO Mardan
4. SDEOIMI Takhl Bhai
5. Official c^cerned. .

District fduamonbfficer 
(MalejMhfdJn

Em Youn SHOES a use them to kick out corruption

3
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directorate of ELEMENMTARV & SECONDARY EDUCATION 

_ KHYBER PAKHTUNKHWA PESHAWAR

No S / File: 524/RTI/P.F. Imran Khan
& Olhers/Mardan/2022.
Dated Peshawar the; / C> CX

12022
To

Mr. Imran Khan & Others,
Ex-PSTs (Sacked Employees)
Sardar Kill! Saro Shah Takht Bha! District Mardan 
Cell No. 0344-9165285

Subject: - PROVISION OF INFORMATION UNDER RTI lcvt

I am directed to refer to your application dated 07.09.2022 

cited above and to state that your appeal for re-instatement into
on the subject

service dated
15.08.2022 has been seen & filed by the Worthy Director. Elementary & Secondary

Education Khyber Pakhtunkhwa Peshawar being competent authority.

AD (RTI & Orhbudsman) 
Directorate of E&SE KP

Endst: No.__________

Copy fonwarded to the: -

1. P.A to Director E&SE KPK Peshawar.

AD (RTI & Ombudsman) 
Directorate of E&SE KP

I

it

&

K
!
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GOVERNiVIENT OF KHYBER PAKflTUNKilVVA 

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

NOTIFICATION

Peshawar, dated the 30’“' January, 2018.

. . '. ' <
No.SQ;fPE)4-5/SSRC/iVlcetin»/2012i'Tcaching Cad re/2017> In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Ci\

Promotion and Transfer) Rules, 1989, the Elementaiy and Secondary Education Department, in. consiiltation with the Establishment Depat

Depailmenl .hereby directs that, in this Deparlnietu’s Notification No.SO{PE)4-5/SSRC/Meeting/2012/Teaching Cadre, dated 13-11-2012,

amendments shall be made, namely;.

AMENDMENTS
In the Appciuli.\.-

l
(i) against Serial No. 1, in coliimits No.3 and 4, for the existing entries, the following shall be substituted, nameh”

3 4
i '^(i) .At least Second Class Baclielor’s Degree or four (4) years BS l./egree in the relevant 

subject; and

nine months in service mandatory' professional training at Regional Institute for Teacher 
Education (RITE) oi Provincial Institute for Teacher Education (PITE).

21 to 35 years
! •

fill
i

(ii) against Serial No. 1B, in columns No.3 and 4, for the existing entries, the following shall be substituted, name ly;

3 4
At least Second Class Bachelor’s Degree from a recognized University from the 
loiluwing groups u nli two subject on need basis.

lai Chemistry, Bot uij, rir Zoology: or

19 to 35 year;i (')

//
a

J

&



(b) Physics, Maths or Statistics, ot
fc) Humanities and other equivalent groups at degree level with English as subject; 

and
nine months in service mandatory professional training at Regional Institute for 
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

(ii)

against Serial No. 10, in columns No.3 and 4. for the existing entries, the following shall be substituted, namely:(iii)

3L 4.
(i) At least Second Class Master's Degree in Arabic from a recognized University: or 

at least Second Class Bachelor’s Degree from a recognized University with 
Shahadaiul Alamia Fil Uloomul Arabia wal Islamia from a recognized TanzimuatuI 
Wafaqul Madaris; or Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, 
Darul Uloom Chitral, Danil 1 Hoorn Darosh Chitral and any other Government 
Darul Uloom, as notified by Government from time to time; and 
rime months in service mandator)’ professional training at Regional Institute fcr 
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

19 to 35 years";

run • f

(Ji)1.

against Serial No. 11, in columns No.3 and 4, for the existing entries the following shall be substituted, namelv:(tv)

3. 4.
(i) At least Second Class Masters Degree in Islamiyat from a . ccognized University: ni 

at least Second Class Secondary School Certificate from a recognized Board widi 
Shahadatul Alamia from a recognized TanzimuatuI Wafaqul Madaris; or Darul 
Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Uarul Uloom Chitral, Darul 
Uloom Darosh Chitral and any other Government run Darul Uloom, as notified by 
Govcrnnient from time to time; and
nine months in service mandatory professional training at Regional Institute lor 
leachcr f-.ducation (RITE) or Provincial Inslifule for Teacher J-]ducation (PITH).

19 to 35 years";

(li)

I

m.
0 9^



Maiiis or Sialistics, oi(b.) IMiy'acs 
(c) Human lies and other equivalent eroups al degree level with Bnglish as subject;

u. sen'ice maralaloi y prolcssional trainini; at ^Regional Institute lur 
liicalion (RITE) oi Provincial Inslitule lor Teacher Education (I IIL).

and
(i') nine moni 

Teacher E

ies, the following shall be substituted, namely.
against Serial No. I), in columns No.3 and 4 for the existing entnes(iii) 4.

3. 19 to 35 years”
At least S|5nd Class Master'.s Degree iiTArabic froSnTJ^ognted

liilsssss?
4... -«—-

Provincial Institute for Teacher Education (Pllb).

(i)

V

(ii) nine mot 
Teacher ! ducation (RITE) or

the following shall be substituted, namely:I, in columns No.3 and 4, for the existing entriesagainst Serial No.(iv) 4.
3. 19 to 35 yeanXnSSl KO-idCiSMSS^egree in Islamiyat tr^ rccogrrized University; o,

j333=-BSSi£ssUloom frosh Chilral and any other Govertmtcnl run Darul Uloora, as y
ent from lime to time; and - inctitute lorllhs in .service mandatory professional trammg at Regional Institu e
■ducation (RITE) or Provincial Institiiie for Tcru lei .vJucatun (

(i)

Governif 
nine mo 
Teacher

(ii)

i

i
♦
4?



, the Icllowijig shall be substUuUd, i-amely
and d, lor ihe cKisimg entriesuoa.nst Serial No. 13., in columns 4

'19 to 35 years”;3.
, andDcB.ee •'-X'ry" plofcs.^! Regional Institute forBachelor’s(1)

('«)

ubstituled, namely.3 and 4, fo, .he e.is.ing entries, the following shall be s
a,g,inst Serial No. 17. in columns No.o 4.(vi)

‘ 19 to 35 years”:3.
lvSdS?rDiiJriv^S. a recognized University, and 
Bachelo^ ■ o mandatory professional
T^cheTEducation ( RITE) or Provincial Inslirntc

irainmg a( Regional Instilule tor 
for Teacher Education (I ITE).

(i)

tin

bstituted. namely:ies.therollowing shall be su
in columns No.3 and 4. for the existing entries 4.iiyaiiisi Serial No. 18. m(vii) ;~7fnol5 years”;L 3.

Regional Institute for 
(PITE).

■ Bachelor’s Degree 
nine months in servuce^ 
Teacher Education (R11 h)

i (I)
(ni

ies, the Mlowi,.g shall be substituted, naniely
No.3 and 4, for the existing entriesSerial No. 21, in columns 4.(viii) sigamst 19 to 35 year.s”; and

3.
1.1 a. Reg.onal ln^.= Tor

^chr Provinl, lost.tute lor Teacher Educat,on (1 n E),
(")

f

4? ,



, lo,’ II.C «,SU„5 cncics, Ui« following *all bo snteiit.norf, namely:
againsl Serial No.22, rn colninns No.l am) 4 4>;

10 (o 35 years’3 SaiiacI from registered"riecogiiu-od U'niveisiiy and Qiral■ Bacliclor’s Degree from a
Institution; and . i

(>)

(ii)

SECRETARY TO 
government of KHYBER PAK 

elementary & SECONDARY 
DEPARTMENT.

rnd‘d- No & date: \-Adminisfration Department Peshavs tr.
1. ' ire Secretary to Govenrinent ol gaktankhwi Slice Depa.tmerrl Pcsha .var.
2. The Sccreiarr to Governmen o K .ybc " • Department Pesimva,

’■ 24::reSrK.°b:rp:s,«,S":bbj {.i::rrEi=sssi“
i ss::SrS"otn\'S
9, The Director. (P'TE) Khyber Pakhmnto PeJrawar,^^^^ Department Khybcr PaH.tunUnva Peshawar 
10 The Director, ESRU E emen ary Pakhtunidiwa Peshawar.
,,. Manager G°r‘:^""^"'V^;?;"';|.S£rt,nent Khybcr Pakhtunkhwa Peshawar.

.-t:, aIi DLic, Aceormts Officers i" Khyber Pak t^
15 Ali Agency Education OtHcers/ Agency Accounts O
16 PS to Governor Khyber Pakluimkhwa
17 PS to Chief Minister Khyber Pakhtunkhwa
18 PS to Ciiief Secretary Khyber Pakluimkhwa

, 19 PS to Minister E&SE Khyber I'akhtimkhwa
E&SE Khyber PaklUimkliwa

in FATA.
. pesliawar.

. Peshawar.
, Pesliawar.
. Peshawar. 

Peshawar
I-

. S 20. PS to Secretaiy' SECTION OFFICE
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