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¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

. : Service Appeal No. 569/2022
: Date of Institution ... 18.04.2022

Date of Decision ... 25.10.2022

Niaz Ali Ex-LHC/Police No. 2697. R/O Charsadda Road Mirwas Mohallah

Kohistant Mardan. :
(Appellant)

VERSUS
District Poli;ce Officer Mardan and two others.
(Respondents)
MESSRS.
SAID BASHER KHAN,
&

ROEEDA KHAN,
Advocates --- For appellant.
MR. MUHAMMAD RIAZ KHAN PAINDAKHEL,
Assistant Advocate General --- For respondents.
SALAH-UD-DIN --- MEMBER (JUDICIAL)
MIAN MUHAMMAD --- MEMBER (EXECUTIVE)

CONSOLIDATED JUDGMENT:

SALAH-UD-DIN, MEMBER:- Through this single judgment, we

intend to dispose of the instant service appeal as well as connected Service
Appeal bearing No. 570/2022 titled “ Tariq Ali Versus District Police
> Officer Mardan and two others”, as common question of law and facts are

involved in both the appeals.

2. Precisely stated the facts surrounding the instant service appeals are
that the appellants were proceeded against departmentally on the allegations
that with their active connivance with one Kamran, he was shown arrested in

a concocted case FIR No. 1057 dated 01.09.2021 under Section 15AA
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Police Station Rustam so as to create plea of ali-bi for Kamran in the
intended murder of his opponents; that Kamran went to jail in the
aforementioned case on 02.09.2021, while his brother namely Amir Sajjad
committed murder of two persons on the following day regarding which
case FIR No. 889 dated 03.09.2021 under Sections 302/324/34 PPC was
registered at Police Station Toru, wherein Kamran was also directly charged.
On completion of the inquiry, the appellants were awarded major
punishment of dismissal from service vide separate orders dated 09.03.2022
passed by the then District Police Officer Mardan. The departmental appeals

of the appellants were also rejected, hence the instant service appeals.

3. Respondents contested the appeals by way of submitting para-wise
comments, wherein they refuted the assertions raised by the appellants in

their appeals.

4. Learned counsel for the appellants has contended that the appellants
are innocent and the allegations leveled against them were totally wrong and
baseless; that no material in support of the allegations against the appellants
was available but even then the inquify officer has wrongly held that the
allegations against the appellants stood proved; that no evidence was
produced during the inquiry proceedings in respect of the alleged
connivance of appellants with one Kamran, therefore, the competent
Authority was thus, not justified in awarding them major penalty of
dismissal from service; that departmental action was also taken against
Constable Ayaz Ali, however he was awarded minor penalty of forfeiture of
two years approved service, while the appellants were treated with
discrimination and were awarded major penélty of dismissal from service;

that no opportunity was provided to the appellants for cross examination of
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the witnesses examined during the inquiry and they were also not provided
any opportunity to produce evidence in their defence; that the inquiry
proceedings were conducted in sheer violation of mandatory provisions of

Police Rules, 1975, therefore the impugned orders are liable to be set-aside

and the appellants are entitled to be reinstated in service with all back

benefits.

5. On the other hand, learned Assistant Advocate General for the
respondents has argued that the appellants in connivance with one Kamran
had managed registration of a concocted case under Section 15AA against
Kamran for the purpose of creating plea ali-bi for the said Kamran in the
intended murder case, which was then committed on 03.09.2021, resulting in
death of two persons; that a regular inquiry was conducted in the matter and
the appellants were provided opportunity of personal hearing as well as self
defence; that evidence of Abid Khan IHC and Constable Ayaz Ali No. 1663
was recorded during the inquiry, which proved the allegations leveled
against the appellants; that the appellants had connived in facilitation of the
accused charged in case FIR No. 889 dated 03.09.2021 under Sections
302/324/34 PPC registered at Police Station Toru, therefore, they have

rightly been dismissed from service.

6. We have heard the arguments of learned counsel for the parties and

have perused the record.

7. A perusal of the record would show that the investigating officer had
examined Constable Ayaz Ali No. 1663 and Abid Khan THC during the
inquiry, however the appellants have not been provided an opportunity of

Cross examination of the said witnesses. The statements of the said witnesses
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recorded during the inquiry thus could not be used as evidence again_st the
appéllants. According to the statements of Constable Ayaz Ali No. 1663 and
Abid Khan IHC, the appellants were present in District Courts Mardan on
02.09.2021 and one Kamran, who was charged in FIR No. 889 dated
03.09.2021 registered under Sections 302/324/34 PPC at Police Station
Toru, had come to the court alongwith the appellant Niaz Al
LHC. Appellant Niaz Ali LHC has categorically mentioned in his reply to
the show-cause notice that as per the entries in daily diary No. 4 and daily
diary No. 05 dated 02.09.2021, he alongwith other police officials were on
Nakabandi duty in front of Police Post Shaheedan and had not at all visited
District Courts Mardan on the said date. The inquiry officer had not given
any opportunity to the appellants to produce evidence in rebuttal of the
allegations leveled against them. The appellant namely Tariq Ali was posted
at PAL Office Mardan, while appellant Niaz Ali was posted in Police Post
Shaheedan and their role in the alleged episode is not the same but the orders
passed on their departmental appeals are verbatim copiesv of each
other, which would show that the departmental appeals were decided in a
perfunctory manner. Moreover, the appellants were not provided copy of the
inquiry report alongwith final show-cause notices issued to them and they
were thus not in a position to properly defend themselves. In these
circumstances, we deem it appropriate to remit the matter back to the
competent Authority for de-novo inquiry in accordance with relevant law

and rules.

8. In view of the above discussion, the appeal in hand as well as
connected service appeal bearing No. 570/2022 titled Tariq Ali Versus

District Police Officer Mardan and two others” are allowed by setting-aside
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the impugned orders and the appellants are reinstated in service for the
purpose of de-novo inquiry. The de-novo inquiry shall be completed within
a period of one month of receipt of copy of this judgment, strictly in
accordance with relevant law/rules. Needless to mention that the appellants
shall be fully associated with the inquiry proceedings by providing them fair
opportunity to cross éxamine the witnesses as well as production of evidence
in their defence. The issue of back benefits shall be subject to the outcome
of de-novo inquiry. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED

25.10.2022 ﬁ

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)



Service Appeal No. 569/2022

ORDER
25.10.2022

Appellant alongwith his counsel namely Messrs Said Basher
Khan and Roeeda Khan, Advocates, present. Mr. Said Bashar Khan,
Aoncate submitted Wakalatnama on behalf of the appellant, which
is placed on file. Mr. Atta-ur—Rehmgn, Inspector (Legal) alongwith
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate General
for the respondents present. Arguments heard and 1‘ec01'a perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand as well as connected service appeal bearing
No. 570/2022 titled “ Tariq Ali Versus District Police Officer
Mardan and two others” are allowed by setting-aside the ilnp‘ugned
orders and the appellants are <r¢instated in service for the purpose of
de-novo inquiry. The de-novo inquiry shall be completed within a
period of one month of receipt of copy of this judgment, strictly in
accordance with relevant law/rules. Needless to mention that the
appellants shall be fully associated with the inquiry proceedings by
providing them fair opportunity to cross examine the witnesses as
well as production of evidence in their defence. The issue of back
benefits shall be subject to the outcome of de-novo inquiry. Parties
are left to bear their own.costs. File be consigned to the record
room.

ANNOUNCED

25.10.2022
A ﬁ

(Mian Muhammad) (Salah-Ud-Din}
Member (Executive) Member (Judicial)

Ve



20.06 2022 Learned of counsel for the appellant present. Mr. Muhammad
Adeel, Additional Advocate General alongwith Atta-ur-Rehman,

Inspector Legal for the respondents present.

Written reply/comments on behalf of the respondents
submitted which is placed on file. A copy of the same is also handed
over to the learned counsel for the appellant. To come up for
rejoinder as well as arguments before D.B on 01.09.2022.

.A.'

Fareeha Paul
Member (E)

01.09.2022 Bench is incomplete, therefore, case is adjourned to
25.10.2022 for the same as before.
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FORM OF ORDER SHEET

Case No.-

569 /2022

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

L#)
S
oY TS

Cil

18/04/2022

The appeal of Mr. Niaz Ali presented today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.
REGISTRAR ‘bf

This case is entrusted to Single Bench at Peshawar for preliminary

'f'f'-})'.Notices be issued to appellant

hearing to be put there on ?’fq— o

CHAIRMAN

and his counsel for the date fixed.

Appellant present through counsel. Preliminary

arguments heard. Record perused.

Points raised need consideration. Instant appeal is

admitted for regular hearing subject to all legal

‘objections. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notice be
issued to respondents for submission of written
reply/comments. To come up for reply/c()mments on

do | & /2022 before S.B.
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CHECK LST

No~

. -| Case title | T o
2. | Caseis duly signed:” ‘ ' - X6s | No
3. | The law under wh1ch the case is preferred has been Yes-| No
mentioned. - : i E:
‘4. | Approved file cover is used. : |.Yes | No
5. | Affidavit is duly attested and appended. - | Yes | No
6. | Case and annexure are property paged and numbered Yes
| according to index. ‘ : 1-
7. | Copies of annexure are legible and attested If not, then _ Yes | No -
better copies duly attested have annexed. . 1=
8. | Certified copies of all requisite documents have been filed. Yes | No
9. | Certificate specifying that no case on similar grounds was Yes | No
‘ earlier submitted in this court filled.
10. | Case is within time. Yes | No -
g - | 11. | The value for the purpose of court fee and ]urrsdlcuon has | Yes— No
! | been mentioned in the relevant column. L
/ - 112.| Court fee in shape of stamp papers affixed. For wrl+ Rs. 500 "Yes | No -
¢ {l. |forotheras required} : L
"13. | Power of attorney is in proper form. 'Yes |No
14. | Memo of addressed filed. | Yes | No
15. | List of books mentioned in the petition.- : ¥es | No
16. | The requisite number of s spare copies-attached { Write ; _Yes No
petition- 3, Civil appeal(SB-2) Civil Revision (SB-1, DB-2)
17. | Case (Revision /appeal/petltlon etc) is ﬁlled ona prescrlbed Yes | No -
| form. ' :
18. | Power of attorney is attested by jail authority (for ]a1l No

prisoner only) -

Yes

It is certified that formalities /documentatlons as requlred in column 21018

above, have been fulfilled.

-Name:- Roeéda Khan

Advocate High Court

Peshawar- :
Signature: - Q"

Dated: - _\RA —~ \\v-/ W

' FOR OFFICE USE ONLY

. Gase: - , : - } : I
Case recexved on. " ' '

Complete in all respect: Yes/No, [lf NO, the grounds]

) Slgnature ' 4
. (Re’ader)
Dated:- |
Countersxgned - :
(Deputy Reglstrar)




BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

mRe SANo. S69 12022

Niaz Ali Ex-LHC/Police No.2697
VERSUS

District Policé Officer Mardan & Others

INDEX

S# | Description of Documents Annexure Pages
1. | Grounds of Petition. ' 1-5
9. | Affidawvit. | 6
3. | Addresses of parties Ry 7
4. | Copies of charge sheet\ ‘QQ\&/*( - ‘A&B @g
5. | Copies of show cause notlce and| “C&D” W\“Fﬁ

reply v
6. | Copy of impugned order | “B” \¥ 44
7. | Copy of departmental appeal & ‘F&G
| rejection order o2
8. | Wakalatnama :

APPELLANT

Through @.
| Roeed ’%’

- " Advocate, High Court
‘Dated: 15/04/2022 . Peshawar.
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PESHAWAR
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In Re S.A No. ?é ? /2022 Diary o ,ij_
| ‘ " |g-oli-g072—

pated

Niaz Ali Ex-LHC/Police No. 2697 R/o Charsadda
Road Mirwas Mohallah Kohistani Mardan. |

\ : Appellant
“ VERSUS

1. District Police Officer Mardan
2. Regional Police Officer Mardan.
3. Inspector General of Police KPK Peshawar.

Respondents

n*uefum ‘gny APPEAL US-4 OF THE KHYBER
~ PAKHTUNKHWA SERVICES TRIBUNAL
n‘wﬁ{’g&' ACT 1974 AGAINST THE ORDER DATED
09-03-2022. WHEREBY THE APPELLANT
HAS BEEN AWARDED MAJOR
PUNISHMENT OF DISMISSAL FROM
SERVICE AND AGAINST WHICH THE
APPELLANT FILED DEPARTMENTAL
APPEAL ON 15.03.2022 WHICH HAS
BEEN REJECTED ON 05.04.2022 ON NO
GOOD GROUNDS. |

PRAYER:-

ON ACCEPTANCE OF THIS APPEAL
BOTH THE IMPUGNED ORDERS DATED
09/05/2022, & 05.04.2022 MAY KINDLY




| BE SET ASIDE AND THE APPELLANT
MAY KINDLY BE REINSTATED IN
SERVICE ALONG WITH ALL BACK
BENEFITS. ANY OTHER REMEDY
WHICH .THIS AUGUST _TRIBUNAL
DEEMS FIT THAT MAY ALSO BE
ONWARD GRANTED IN FAVOUR OF

APPELLANT.

Respectfully Sheweth,

1. That the Appellant has been appointed as
Constable since long time  with
respondent department.

2. That after appointment the appellant
performed his duty regularly and with
full  devotion and no complaint
whatsoever has been made against the
appellant. ‘

3. That on 07.10.2021 a charge sheet and
statement of allegations has been issued
against the appellant which has been
properly replied by the appellant
whereby the appellant denied all the
allegation leveled against the appellant.
(Copies of charge sheet and reply are
attached as annexure “A & B”)

4. That on 07.02.2022 a final show cause
notice has been issued against the
appellant which has been properly
replied by the appellant where the
appellant denied all the allegation leveled
against the appellant. (Copies of show
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GROUNDS:-

&
\

cause notice and reply are attached as
annexure “C & D”).

That on 09.03.2022 the impugned order
has been issued against the appellant
where by the appellant has been
dismissed from service without full filling
the codal formalities. (Copy of impugned
order is attached as annexure “E”).

That the appellant submitted
departmental appeal . on 15.03.2022
against the impugned order dated
09.03.2022 which has been rejected on
05.04.2022 on no good grounds. (Copies of
departmental appeal & rejection order
are attached as annexure “F & G”).

That feeling aggrieved the Appellant
prefers the instant service appeal before
this Hon’ble Tribunal on the following
grounds inter alia‘-

A. That the impugned order dated 09/03/2022

1S

void and ab-initio order because it has

been passed without fulfilling codal
/

formalities in this respect the appellant

“relied upon a judgment feported on 2007
SCMR Page 834.

B. That the impugned order is also void

because no regular or departmental inquiry
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was conducted against the appellant which
18 mandatory before imposing the major
penalty and no opportunity of personal
hearing. and defense has been provided to
~ the appellant relied upon a judgment
reported on 2003 PLC (CS) Page 365 on
2021 PLC (CcS) page 235 as well as
judgmént of this Tribunal in service appeal

No. 1181/2018 decided on 17.09.2021.

Tt is a well settled principle of laW no one
can be condemned unheard because 1t 1s
against the natural justice of law in this
respect the appellant relied wupon a

judgment reported on 2008 SCMR page:678.

.That no statement of witness has been
recorded and no opportunity of cross
examination has beén prQVided to the
appellant. In thvis‘ respect the appellant
relied upon a judgment reported on 2016
SCMR Page 108. |

. That there is no prove or evidence regarding

the allegation leveled against the appellant

. That ahy other ground not raised here may
sraciously be allowed to be raised at the

time full of arguments on the instant

service appeal.
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It is therefore, most humbly prayed that

on acceptance of this appeal botbl the
impugned orders dated 09/03/202Z, &

05.04.2022 may kindly be set aside and the
appe]lan‘t may kindly be reinstated In service
along with all back benefits.

Any other remedy which this august
tribunal deems fit that may also bé onward

granted in favour of appellant.

- Through %
. Roeéd Khan

Sl
Sheeba Khan

{

| Advocates, High Court
Dated: 15/04/2022 Peshawar.

NOTE:-

As per information furnished by my client, no
such like appeal for the same petitioner, upon the
same subject matter has earlier been filed, prior to
the instant one, before this Hon’ble Tribunal.

Advocate.
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In Re S.A No. /2022

Niaz Ali Ex-LHC/Police No.2697
VERSUS

District Policé Officer Mardan & Others

AFFIDAVIT

I, Niaz Ali Ex'LHC/Police No. 2697 Rlo at District
Mardan, do hereby solemnly affirm and declare that all
the contents of the instant appeal are true and correct to
the best of my knowledge and belief and nothing has been
concealed or withheld from this Hon’ble Court.

- PONENT

IDENTIFIED BY-

Roeeda Khan X
Advocate High"Court
Peshawar.
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In Re S.A No. /12022

Niaz Ali Ex-LHC/Police No.2697
VERSUS

" District Police Officer Mardan & Others

ADDRESSES OF PARTIES

PETITIONER.
Niaz Ali Ex-LHC/Police No. 2697 R/o Charsadda

Road Mirwas Mohallah Kohistani Mardan.

ADDRESSES OF RESPONDENTS

1. District Police Officer Mardan
2. Regional Police Officer Mardan
3. Inspector General of Police KPK Pes

Through

Advocate, High Court
Dated: 15/04/2022 Peshawar.
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~ OFFICE OF THE a2

DISTRICT POLICE OFFICER, |
- 'MARDAN

Tel No. 937-9230109 & Fax No. 0937-9230117
Email: dpomdn@gmail.com

LZ 02

/PA A : “Dated ¢ L] f20021
/', . '

DISCIPLINARY ACTION T /

I, Dr, Zahi(l'UI.lal.\ij’.S_I_’_), Distriét Police Offided Mardan, as competent authority

am of the opinion that LHC Niaz Ali N0.2697, himself liable tn be froceeded wgamst. as he commitied
i

STATEMENT OF ALLEGATIONS
,' Whereas, LHI'C.N.ia'z Ali No,2697/ while posted at P.P" Shahcedan (now under
suspension Police Lines Mardan) was found Yegligence/lor the. following irregularitics. as per SDPO
Rural Mardan office letter No.1299/R dated 07- 9-2021: ' "

ompanied;by 1HC Abid Khan No. 3293, the then
awan Killey Toru with a (30) bore without number
batrolling vide case FIR Ne 1057 dated 01-09-20.1

: 1) On 01-09-2021,
Incharge PP Shaheedan etc arrested one Kamrin r
and unlicensed pistol & (05) rounds during routing
U/S I15AA PS Rustam. :

2) On 02-09-2021, 1HC Abid Khan has prepared Remand tudicial Challan
and sent it to the Court through Constable Ayaz No.1663 with advice that the accused is waiting al
Mardan Katcheri. On reaching Mardan Katcheri, he fourid him (LHC Niaz Aii No. 2697) along-with
accused Kamran, so he handed-over the Remand Judicial papers fo LHCG Niaz Al & then he produced the
accused to the Court wherein the accused.couldn’t prduce any surcty, so the Coutv itied him ol
Rs.1000/-, but intentionally the accused regretted by not paying the fined amwunt, so e was sent o
Judicial Lock-up. The main purpose behind preferring Judicial Lock-up was that on 03-09-2021. brother
of accused namely Amir Sajjad conﬁmilted murder vide case FIR No.889 dated 03-00-2021 U/S

©302/324/34 PPC PS Toru, in which, he (accused Kamran) was also charged for the commitssion of crime.

3) As per SP/lavestigation Mardan vide his officg letter No.S3I/PA/nv:
dated 06-09-2021, highlighting that accused iCamran in connivance with LHC Muhammad Tariq No.627
of PAL Office Mardan and his brother LHC Niaz Ali No. 2697 of PP Shaheedah (Now both suspended)
registered the above quoted case against himself, because on the day and at the time ol occurrence.
accused Kamran was not present on the spot and no direct recovery has been made from him, while on the
next day (02-09-2021), accused Kamran was handed-over to Constable Ayaz Ali No.1663 without
handcuffs in the Court, wherein before the concerned Magistrate, accused Kj;‘imrun resiled from his
statement and was sent to Judicial Lockup Mardan. From the preliminh;;y enquiry, it has been found thal
accused Kamran in connivance with LHC Muhammad Tariq has planned his entrance 1o Mardan Jail and

this fact has been dccepted by all. B |

4) From the above discussion, the inv lvement of LHC Nisz Al in this
episode/plan can’t be ruled-out. ‘

For the purpose of scrutinizing the conduct of the said accused official with

reference to the above allegations, Mr. Adnan Azam SDPO SM'T is iominated ;s Enquiry Officer.

The Enquiry Officer shall, in accordance with the provisicn of Police Rules 1975,
provides reasonable opportunity of hearing to the accused Police Officer, record/submit his lindings and
make within (30) days of the receipt of this order, recommendations as to punishment or other appropriaie

action against the accused Official,

LHC Niaz Ali is directed to appear before the Enquiry Ctificer. on the date + tin

i s Ww
and place fixed by the Enquiry Officer, N \/' / 4 e ii .

'
e

(Dr. ISE T rse .

/e 19

Distlict Police Officer



'OFFICE OF THE »
DISTRICT POLICE OFFICER,
'MARDAN .

Tel NG. 0937 -5230109 & Fax No. 0937- 9230111
i Emanl dpomdn@gmarl com

<
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CHARG‘E‘.SHEET

1, Dr Z.\hld Ulhh PS)_, qutrlct Police Officer Mardan. as competent

authority, hereby ch'\rge L"C lew Al No 2697 while poeled at P.P Shaheedan (now under suspension

' _Police Lines Mardan), as pcn attached State\‘nent of Allcgations.

l By reasons of above, you appear to be guilty of misconduct under Police Rules.

1975 and have rendered yourself\iablé to afl or any of the penaities specified in Police Rules. 1975,

2. You are, thelefore r‘éc\uil"ed'to submit your written defense within 07 days ol the

receipt of this Chzn ge Sheet to the Enqmry Ofﬁcer as the case may be.

: : - : ; v
3. * Your written defense, if any, should reaT] the Enquiry Officers within the
specified period, failing which, it shall be presumed that you have o defense to put-in and in that case.

ex-parte action shall follow against you.

4, : Intimate whether you desired to be heard in person.
e <
Lo ( _‘-‘/
(Dl-“. é:l hid Ull.lh) PSI‘

District Police (Hhul
A Mardan
/’/‘- .

o

e
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FINAL SUOW CAUSE NOTICE

)1IC Ninz AY Ne.2697, while posted al P.P Shalicedyf (now under w'(x;;uasmc;
Polive Liney Murdan) was found of negligence for the fallowing irregulpdties, as per SIPO Rura
Mardan office letier No [299/R duted 07-09-2021:-

s

1 On 01-09-2021, you nccompanicd by | C:‘/\bid Khan No. 2}?{‘)3.‘ the :xl:::;
Tacharge PP Shaheedan ete anvwsied one Kamrean r/o Nawin Killc;y Ten g“illfl #1430} lmr:;uw‘;; lgt;. ‘;:)m', pog
and unficensed pistol & (05) rounds during routine patrolling vidg/ense FIR No.1057 date 0.2
U/S 15AA PS Rustam. ’

2 On 02.09-20¢1, 1HC Abid jhan has prepared Remand Jud_xfsml ﬁl‘:ia!‘l‘;r: ‘
; and sent it to the Court through Constable Ayaz No.166 w:ith ndvugc t}aal thzj: accu;c(;?) 7:5 ::::. »sﬁi:h
Mardan Katcheri. -On reaching Mardan Katehdrl, he foyfd him (LHC N‘wz /\.h. Na.‘ v }‘ l ;d e
accused Kamron, so he handed-over the e fudiciaf papers 1o 1LHC Niaz Ajn & Eilm IE{{):(::I ul i; d the
accused to the Court wherein the accused codldn't produce iy swety, sd the L(fun! 'mx.,' : )-"m o
- Rs. 1000/, but intentionally the accused regretidd b not puying the fined ameum.ﬂ .son ‘)u.? {;:a‘n ;:mhex
Judicial Lbck-up. ‘The main purpose behind prelyrijhg Judicial !,ack.-up was that on ‘d3‘03~5‘):"’(3"l U7
- of accused msmely Amic Sajjad committed mrder vide coxe FIR No.889 dated 03-09-2 [‘.~r’mcl
+ 302/324/34 PPC PS Toru, in which, be {accused Kamran) was also charged for the commission of erimic,

. 3) As per SPAnvesiigation Mardan vide his office letter N‘?—??}";’Vg‘:;
«  duted 08-09-207 1. highlighting that sccused Kamran in connivance wilh I;,HC Muhammad la{ iy ! '0;1 .;3
of PAL Office Mardan and his brother LHC Niaz Al No. 2697 of PP Sh:xhccq:m (Nq'w buﬂ} :t@xapm. c )
registered the above quoted case against himself, because on the day: and &1 e time of oggumm.l::.
accused Kamran was not present on the spot and no direct recovery has been made !'mxp himy, while on the
nexi day (02-09-2021), accused Kamran was handed-over to Consiable Ayaz Al No‘.l(r()} fnth(}gt
« handcufts in the Court. wherein before the concerned Magistrate, accused Kan?mn resxlcd.imm his
statemuent and was sent to Judicial Lockup Mardan. From the preliminary cnquiry, it has been founfl that
accused Kamran in connivance with LHC Muhammad Tariq has planued his entrance 1o Mardan Jail and
this fact has been accepted by all.

4} From the above discussion. youy jovelvementiin this ep isode/plan can’t
be ruled-out,

In this connection, during the course of Departmental Lnquiry, conducted by

Mr. Aduan Azam SDPO Shéikh Malioon vide his office letier No.633/St-SMT dated 13-12-2024, in
pursuance of this office Statement of Disciplinary Action/Charge Sheet No.224/PA dated 01-10-2021,
holding responsible you of gross misconduct & recommended for major punishment. You were heard in
OR on 02-02-2022. during which, you have failed 1o present any plausible reason in your defense,
, _ ot

ose Major/Minor penalty as envisaged under
. : y ’

. Therefore. it is proposed 10 imp
Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1973

‘ Hence, | Dr. Zahid Ullah (PSP) District Poli
power vested in me under Rules § (3) (@) & (b) of the Khyber Pakh

c¢ Officer Mardan, in exercise of the
Yyou to Show Cause Finally as to why the proposed punishment shou

tunkhwa Police Rules 1975 call upon
Id not be awarded to you,

o Your reply shall reach this office withi t te N v
which; it will be presumed (iar you have no explanation to\z;‘fgl,n 07 days of receipt of this Notice, failing.

¢ )
. A R S
‘3 $1 u 4“ Y ke

You are libuty i |
g aring before the ondersigned, . %

1o uppear for personal he

(Dri/Zahia Uy PSP
Datcd:nzmld 20 R District Policg Officey -

Comatnbin.e 4,
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Before the Worthy DPOMARDAN. -~ =~ = @ o

Subject: REPLY TO FINAL SHOW CAUSE NOTICE NO 1072-73/PA DATED
' 07.02.2022.

Respected Sir,

> In rcsponse to the Fmal Show cause, it is submitted that THC

Abid khan is intermediate pasted pollce ofilcer According to 1he story of case FIR

- No. ]057 dated 01.09.2021 u/s 15AA PS Rustam THC Abid along with pollce officer

was on routme pat1ollmg on 1 ] 9 2021 At 1530 hours, he arrested accuscd Kamran s/o
Noor Habib at Chowki front and recovered one unlicensed 30 bore pistol with 5
rounds from his possession. The same were taken .i;.lto_ cus.t.ody .vide recovery memo. .
He drafted Murasila u/s 15AA and handed over to the petitioner. The petitioner

brought the Murasila to PS where the above mentioned case was registered. The FIR

is legal and IHC Abid is responsible for his admitted action.

» On 02.09.2021, the petitioﬁer was present on nakabandi duty'in'
{ront of Police onst Shaheédé;i 'a.long With.I.HC vaid, S.ariléd Ali No 1416, Faiz No
544. To this effecf, a departﬁre report has been entered_in the daily dairy vide DD NO
4 Dated 2-9-021.The Nakabandi was continue_d till 1600 hours and retu;'n/“fapasi'
report has been entered vide DD Nb 5 dated 2-9-0‘2‘.]'.as perythe ‘entriés of daily'dairy |
petitioner was present on duty at front of PP from 0830 hours to 1600 hours.

» On 02.09.2021, the petitioner was present on Nakabandi duty in
front of Police Post Shaheedan and did not go to Kachehri Mardan. The saine day,
petitioner had not produced accused Kamran in the court. In fact, the said accused was

produced by Constable Ayaz No 1613 in the court. The said Constable has also




[ 4

(W)

brought accué-ed Kamfan to central jail Mardan. The éaid Constable after entrance of .

o " “Faccused in jéil hés‘ a.lsq brecei_yéd lr.ec.evi}.)t'(p.ar_c‘h'i)}. of entryot .acc;,_'usé_d from Authority ‘_
Which. can. be verified from‘ j‘-cori.cevrne.d Authorifieé. .Sim‘i‘lar‘l"y, ﬂ]é presence 'of
petitioner on, 02.09.2021 at-front of PP Shaheedan can be confirmed from the perusal
of daily diary as well as examining of police officer present on duty with the
petitioner.” | |

» The acéuséd Kamran is not known to the petitioner prior to the
registration of above mentioned case u/s 15AA.

> That there is ‘nol cv‘on_niv_ance of the 'petvitionevr”with the agéuséd
Kamran in rggistrétion bf VFIR”u/s lSAA |

» That the letter No 531/PA/Inv dated 06.09.2021 of worthy SP
Investigation Mardan mentioned in the charge_ sheet clearly indicates that on-
02.09.2021, accused Kamran was handed over to Constable Ayaz who produced the
éccused before the court. Moreover, in the same letter the petitioner'has not been
blamed for any allegations.

» The statement of the Constable Ayaz is false and not based on
facts. The petitioner is inrioce.nt'aﬁd has shdwn no negligence iﬁ perférmance of his
duties.

» That the petitioner was enlisted as Constable ip P(l)lice.

- Department in the year 2009 and sih_ce then has performed his duty with good aﬁd
efficient behavior. That vthe:petitioner was not dealt departmeﬁta’lly prior .to this. All
facts are evident from the shining service record of the petitioner as there is no bad -

entry in service record of the petitioner.




~ That petitioner belongs to a police family. The petitiork‘ig the son of a retired police

oS *J';_w“";QO'l’ﬁcer HC Bakht Taj who served-in Police depaftment. The petitioner is married wi.th ..
04‘ kids and old fa£héf. Thefamlly deéends ;Jbon the;fploslivc‘e: .Sél“\'/.iééoﬂf.the petitiéner; '.

Keeping in view the above facts and circumstances, it is humbly prayed

_that being innocent, the subject charge sheet may kindly be filed.

Dated:  /02/2022

Yours Obedientiy

Niaz Ali No. 2697/LHC
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NG }/’ ‘//_/\/ mwa T Dated_/8 13 12022

QRLER ON ENQUIRY OF LIC NIAZ ALI NO. 2697

This order will dispose-off a Departmental Enquiry under Police Rules

1975, inttiated against the LHC Niaz Ali on the report of SDPO Rural circle containing the

allegations of crimirmi negligence and gfoss misconduct. Brief facts of the case are that:-

fom

During routine patrolling on 01-09-2021, IHC Abid Khan No.3293 &
LHC Niaz Al No.2697 cie of PP Shaheedan arrested Kamran r/o Nawan Killey Toru with a
30 bove unliscenced pistol along with five bullet rounds and a case FIR No.1057 dated-01-09-

2020 7S ISAA PS Rustam was registered against him.

On the pext day [HC Abid Khan prepared a report for obtaining

1

sudhiciat remand and sent it o the Cowrt through Constable Ayaz No.1663 with advice that the
J o

acensed Kamran will be waiting at Mardan Katcheri. On reaching Mardan Ka{chcri.

corstabie Ayaz found LTIC Niaz Al No. 2697 who was standing with accused Kamran, so
)

1

constable Ayaz handed-over t‘ne report for obtaining judicial remad to LHC Niaz Ali. The

accused was procaced in the unm oy LIxC Niaz Ali wherein, the accused couldn’t produce

L

any surety so the Court fined him.Rs IOOO/ . but the accused did not pay the above mumonul

1

tine due fo witich he was sent to judicial lock up. The main motive behind sending the
acensed o jadicial fock-up was that on 03-09-2021 the brother of accused namely Amir
sapad hat o commit murder with the connivance of his brother and the delinquent official.
fater un nocose vide IR “\’g 889 dated 03-09-2021 U/S 302/324/34 PPC PS {og‘u was

regsterdy i which !l‘ »accused Kamran yas also charged for the commission of offence.
-

it s worth mentioning thut SP/nvestigation Mardan vide his office

o=
=

X\V

letter No.331/PAMnV: dated 06-09-2021 also highlighted the fact that accused Kamran in

conivance with LHC Niaz Al No. 2697, 1HC Abid Khan and LHC Targ Ali, malafidely got

registered the nbove mentioned case so as to entitle the accused for plea of alibi in a murder

casc and the accused Kamran was presented in court without handeuf(s for cntitling him 1o
- ! :
judicial joen ug, -

Fape 1 6f 2
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W Duging the coarse of Departmental Enquiry, conducted by Mr. Adnan

(

/‘mm: SO Sheikh Malioon vide his office leiter No.633/St-SMT dated 13-12-202]; it was

preved that the delinquem official acted in connivance by falsely implicating the accused

;;r; Kampan i a minor offence to-s save him from FIR No.889 dated 03-09-2021 U/S 302/_:324/34
y?’ PPCPS Toru, holding LHC Niaz Ali gutlty of gross misconduct and hence recommended for
-;»/’ : . major pumx hment. During his 1'1earinu nm O.R on 02- )'7-"’02'2. he failed to presént any
plausit le veasonin his defen se, therefore, he (ILHC Niaz Ali) was served with a ¥ mJI Show
Cause MNotice, under Khyber Pakhtunkhwa Police Rules-1973, issued vide this office
. Ne HT2- (7-02-2022, te which. his reply was received and found uns(\llbu.um\
Final Order ‘
L T s . i
LEIC Nizz-Ali was heard in OR on 09-03-2022, dmmg> which, hL failed
N {5 present any ],.amll dle reasons in his d efense, therefore, keeping in view the 1‘mdmgs of the
Foguiry Oficer & material on record, the allegations leveled against the delinquent :'of_ﬁcia]
_ have been proved, therefore, awarded him major punishment of dismissal from scwxne with
tamediate effect, in exercise g¥-the power vested in me under Police Rules-1975.
. e S :
Gl No. 6285 o '
Dated G/ 82022,
Copy fopwarded for information & n/action to:-
Uy The DRP/HQrs Marr an. s
2y The PO & Tfi.&“/(‘.’f‘/lmc Office) Mardan.
3y The O (Police Office) Mardan with () Sheets.
.;'“ R

3
~
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OFFICE OF THE
DISTRICT POLICE OFFICER
o ' MARDAN
Tel No. 0937- 9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

No. 2119-21 ‘ Dated 10/03/2022

ORDER ON _ENOURY OF LHC NIAZ ALI NO. 2697

This order dispose-off a Departmental Enquiry under Police Rules 1975,
initiated against the LHC Niaz Ali on the report of SDPO Rural circle containing the

allegation of criminal negligence and gross misconduct. Brief facts of the case are that:

Durihg routine patrolling on 01-09-2021, IHC Abid Khan No. 3293 & LHC
Niaz Ali No. 2697 etc of PP Shaheedan arrested Kamran r/o Killey Toru with a 30 bore

unlicensed pistol along with five bullet rounds and a case FIR No. 1057 dated

01/09/2021 U/S 15-AA PS Rustam was r_egi'stercd against him.

On the next day IHC Abid Khan pfepared é report for obtaining judicial
remand and sent it to the Court through Constable Ayaz No. 1663 with advice that the
accused Kamran will be waiting at Mardan Katcheri. On reaching Mardan Katcheri
constable Ayaz found LHC Niaz Ali No. 2697 who was standing with accused Kamran,
so constable Aayaz handed-over the réport for obtaining judicial remad to LHC Niaz-Ali.
The accused was produced in the Court by LHC Niaz Ali wheréin, thee accused couldn’t
produce any surety so the Court fined him Rs. 1000/- but the accused did not pay the
above mentioned fine due to which he was sent to judicial lock up. The main motive
behind sending the accused to judicial lock-up was that on 03-09-2021 the brother of
accused namely Amir Sajjad had to commit murder with the connivance of his brother
and the delinquent official. Later on a case FIR No. 889 dated 03-09-2021 U/S
302/324/34 PPC PS Toru was registered in which the accused Kamran was also charged

from commission of offence.

It is worth mentioning that SP/Investigation Mardan vide his office letter
No. 531/PA/Inv: dated 06-09-2021 also highlighted that fact that accused Kamran
in connivance with LHC Niaz Ali No. 2697, IHC Abid Khan and LHC Tariq Ali,
malafidely got registered the above mentioned case so as to entitle that accused for
plea of alibi in a murder case and the accused Kamran was presented in court

without hand-cuffs for entitling him to judicial lock up. e



mailto:dpomdn@gmail.com

b g

Better Copy

Dﬁring the course of Departmental Enquiry, conducted by Mr. Adnan
Azam SDPO Sheikh Maltoon vide his office letter No. 633/St-SMT dated
13/12/2021, it was proved.lthat the delinquent official 'acted in connivance by
falsely implicated the accused Kamran in a minor offence to-save him. for FIRS
No. 889 dated 03-09-2021 U/S 302/324/34 PPC PS Toru, holding LC Niaz Ali
guilty of gross misconduct and hence recommended for major punishment. During
his hearing in O.R on 02-02-2022, he failed to present any plausible reason in his
defense, therefore, he (LHC Niaz Ali) was served with a Final Show Cause Notice
under Khyber Pakhtunkhwa Police Rules, 1975, issued vide this office No. 1072-
73/PA dated 07-02-2022, to which, his reply was received and found

unsatisfactory.
Final Order

LHC Nviaz Ali was heard in OR on 09-03-2022, during which, he
failed to present any plausible reasons in his defense, therefore, keepingin view the
findings of the Enquiry Officers & material on record, the allegations leveled
against the delinquent official have been proved, therefore, awarded him major
punishment of dismissal from service with immediate effect, in exercise of the

power vested to me under Police Rules 1975 .
OB No. 635

Dated  978/2022.

(Dr. Zahid Ullah PSP)
District Police Officer
Mardan

Copy forwarded for information & n/action to:-

1) The DSP/HQrs Mardan.
2) The P.O & E.G Office Mardan.
3) That OSI (Police Officers) Mardan wit () Sheets.
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ORDER. Cﬂ @ o

This order will dispose-off the departmental appeal preferred by Ex-LHC
Niaz Ali No. 2697 of Mardan District Police, against the order of District Police Officer,
Mardan, whereby he was awarded major punishment of dismissal from service vide OB:
No. 635 dated 09.03.2022. The appellant was proceeded against departmentally on the
basis of report of Sub Divisional Police Officer, (SDPO) Rural, Mardan containing the
allegations of criminal negligence and gross misconduct.

As on 01.09.2021 during routine patrolling, IHC Abid Khan No0.3293 and
the delinquent Officer etc of Police Post Shaheedan Police Station Rustam, Mardan
arrested Kamran r/o NaWan Killey Toru with a 30 bore unlicensed pistol along with five
live rounds and a case vide FIR No.1057 dated 01.09.2021 U/S 15-AA Police Station
Rustam was registered against him.

On the next day i.e 02.09.2021 IHC Abid Khan drafted application for
obtaining judicial remand and sent it to the Couﬁ through Constable Ayaz No.1663 with
advice that the accused Kamran will be waiting at Mardan Katcheri. On reaching
Mardan Katchert, constable Ayaz found that the delinquent Officer was also present in
Mardan Katcheri and was standing with accused Kamran, so constable Ayaz handed-
over the said documents to the delinquent Officer. The accused was produced in the
Court by the delinquent Officer as he (accused) couldn’t' produce any surety so the
Court awarded him punishment of fine to the tune of Rs.1000/-, but the accused did not
pay the above mentioned fine due to which he was sent to judicial lock up. The main
motive behind sending the accused to judicial lock-up was that on 03-09-2021 the
brother of accused namely Amir Sajjad had to commit murder with the connivance of his
brother and the delinquent Officer. Later on, a case vide FIR No0.889 dated 03.09.2021
U/S 302/324/34-PPC Police Station, Toru was registered in which the accused Kamran
was also charged for the commission of offence.

It is worth mentioning that Superintendent of Police Investigation, Mardan
vide his office letter No.531/PA/inv: dated 06-09-2021 also highlighted the fact that
accused Kamran in connivance with LHC Tarig Ali, IHC Abid Khan and the delinquent
Officer malafidely got registered the above mentioned case so as to entitle the accused
for plea of alibi in a murder case and the accused Kamran was presented befere the
Court without handcuffs.

Proper departmental enquiry proceedings were initiated against him and
enquiry was entrusted to Mr. Adnan Azam Sub Divisional Police Officer (SDPO) Sheikh
Maltoon, Mardan._During the course of enquiry it was proved that the delinquent Officer
in active connivance with accused Kamran booked him in the aforementioned case for
extending benefits as the accused and his brother had managed/planned the murder as
a result of which they succeeded in their design and 02 persons lost their lives vide
case FIR No.889 dated 03-09-2021 U/S 302/324/34 PPC Police Station Toru. The
enquiry Officer held the delinquent Officer guilty of gross misconduct and recommended
for major punishment. During his hearing in Orderly Room on 02-02-2022 by the District

Police Officer, Mardan, he failed to present any plausible reason in s defense,
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therefore, he was served with a Final Show Cause Notice, to which, his reply was
received and found unsatisfactory. - |

The delinquent Officer was again heard in Orderly Room on 09.03.2022
by the District Police Officer, Mardan but this time too he failed to present any cogent
reasons in his defense, therefore, he was awarded major punishment of dismissal from
service with immediate effect |

.Feeiing aggrieved from the order of District Police Officer, Mardan, the -
appellant preferred the instant appeal. He was summoned and heard in person in
Orderly Room held in this office on 31.03.2022.

From the perusal of the enquiry file and service record of the appellant, it
has been found that allegations leveled against the appellant have been proved beyond
any shadow of doubt. Moreover, the Investigating Officer of case FIR No. No.888 dated
03-08-2021 U/S 302/324/34 PPC Police Station Toru also affirmed the involvement of
appellant in this heinous criminal case because Call Data Record of accused Kamran
revealed that he was present in his village Toru despite his a}rrest in case FIR No. 1057
dated 01.09.2021 U/S 15-AA Police Station Rustam and on the very next day he cameg
to District Courts, Mardan from his home where from he was sent to District Jail,
Mardan. The accused Officer namely Niaz Ali No. 2697 (appellant) staged the drama of
the FIR for sending accused Kamran to Jail just to facilitate him in a murder which the
brother of the accused planned to commit after two days. Hence, the involvement of
appellant in such like activities is clearly a stigma on his conduct. Therefore, the
retention of appellant in Police Department will stigmatizé the prestige of entire Police
Force as instead of fighting crime, he has himself indulged in criminal activities.
Moreover, he could not present any cogent justification regarding his innocence.

Keeping in view- the above, |, Yaseen Farooq, PSP Regional Police
Officer, Mardan, being the appellate authority, find no substance in the appeal,

therefore, the same is rejected and filed, being devoid of merit.

Order Announced. —
Regional Police Officer,
v Mardan.
No.AZ6 7 JES, Dated Mardan the o4 //5%;7 12022.

Copy forwarded to District Police Officer, Mardan for information and
necessary W/r to his office Memo: No. 64/LB dated 25.03.2022. His Service Record is

returned herewith.

(*****)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
P_AKHTUNKHWA, PESHAWAR. - o

Service Appeal No. 569/2022

Niaz Ali .Ex—LHC No. 2697 r/o Charsadda Road Mirwas Mohallah
KORISEANT MaATGaN . ovesernirrierrreriersieraraarassssasrarrsssssseines e Appellant

VERSUS
The Inspector General of Police -Khyber Pakhtunkhwa, Peshawar and

B a e TE T PP PR P PP PYPTRT PP ELELRORLY Respondents

Para-wise comments by respondents:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon’ble Tribunal with
clean hands. ' v

2. That the appellant has concealed the actual facts from this
"Hon'ble Tribunal. .

3. That the appellant has got no cause of action or locus standi to '
file the instant appeal.

4. That the apbellant is estopped by his own conduct to file the
‘instant Service Appeal. |

5. That the appeal is unjustifiable, baseless, false, flawless and
vexatious and the same is liable to be dismissed with special
compensatory cost in favour of respondents.

6. That the appeal is barred by law & fimitation.

REPLY ON FACTS

1. Correct to the extent that the' appellant was initially appointed as
constable in Police Department.

2. Incorrect. Plea taken by the appellant is not plausible because
every Policé Officer is under obliglatio'n to perform his duty upto
the entire satisfaction of his superiors. Moreover, non receipt of
complai‘nt agair'\st the appellant does not mean a clean chit for

. the futhre wrong deeds, but service record of the éppellant is
tainted with bad entries (Copy of list of bad entries and
punishment enclosed as Annexure "A"). _

3. Correct to the exi:ent that the appellant was issued charge sheet
with statement of allegations to which his reply was received but

found unsatisfactory.



4. Correct to the extent that the appellant was issued Final Show

Cause Notice to which his reply was received but “found
unsatisfactory.

Incorrect. Plea taken by the appellant is not plausible, becéuse
he has been properly proceeded against departmentally on the
basis of report of Sub Divisional Police Officer, (SDPO) .Rural,
Mardan containing the allegations of criminal negligence and gross
misconduct.

| As on 01.09.2021 during routine patrolling, IHC Abid Khan No.3293
and the delinquent Officer etc of Pdlice Post Shaheedan Police

Station Rustam, Mardan arrested Kamran-rfo Nawan Killey Toru
with a 30 bore unlicensed pistol along with five live rounds and a
case vide FIR No.1057 dated 01. 00.2021 U/S 15-AA Police Station
Rustam was registered against him.
On the next day i.e 02.08.2021 IHC Abid Khan drafted application
for obtaining judicial remand and sent it to the Court through
Constable Ayaz No.1663 with advice that the accused Kamran will
be waiting at Mardan Katcheri. On reaching Mardan Katcheri,
constable Ayaz found that the delinquent Officer was also present in
- Mardan Katcheri and was. étanding with accused Kamran, ‘vso
constable Ayaz handed-over the said documents to the délinquent
Officer. The accused was produced in the Court by the delinquent
Officer as he (accused) couldn't produce any suréty so the Cburt
awarded him punishment of fine to the tune of Rs.1000/-, but the
accused did not pay ‘the above mentioned fine due to which he was
sent to judicial lock up. The main motive behmd sending the
accused to judicial lock-up was that on 03-09- 2021 the brother of
accused namely Amir Sajjad had to commit murder with the -
connivance of his brother and the delinquent Offlcer Later on, a
case vide FIR No.889 dated 03.09.2021 U/S 302/324/34- PPC Police
Station, Toru was regnstered in which the accused Kamran was also
charged for the commission of offence. _
It is worth mentioning that Superintendent of Police Investigation,
Mardan vide his office letter No.531/PA/Inv: dated 06-09-2021 also
highlighted the fact that accused Kamran in connivance with LHC
Tariq Ali, IHC Abid Khan and the delmquent Officer malafidely got
reg:stered the above mentioned case so as to entitle the accused for
plea of alibi in a’ murder case and the accused Kamran was
presented before the Court without handcuffs by issuing him

Charge Sheet with Statement of Allegations and enquiry was
y . .



entrusted to the then SDPO Sheikh Maitoon Mardan. The enquiry
officer during the course of enquiry recorded statements of all
concerned and fulfilled all legal and codal formalities by
extending right of self defense to the appellant to produce
evidence/grounds in his defense but in fiasco. The Enquiry
Officer after fulfiling necessary process, submitted his finding
report and recommended the appellant for major punishment. |

Therefore, the appellant was issued Final Show Cause Notice to

which his reply was received but found un-satisfactory and the
appeillant was also called in Orderly Room on 09.03.2022, but
this time too, the appellant failed to justify his innocence, hence,
he was awarded major punishment of dismissal from service,
which does commensurate with the gravity of misconduct of the
appellant (Copies of Charge Sheet with statement of
allegations, enquiry report and Final Show Cause Notice -
are annexed as annexure "B, C & D").'

6. Correct to the extent that the appellant preferred departrhental
appeal which was also decided on merit because he was called in

. orderly room on 31:03.2022 but this time too he bitterly failed to

produced any cogent justification in his defense. Therefore; his
departmental appeal was also rejected/filed being devoid of any
merit.

7. That appeal of the appellant is liable to be dismissed on the
following grounds amongst the others. '

REPLY ON GROUNDS: |

A. Incorrect. Order passed by the competent authority is legal,
lawful and passed it after fulfilling all legal and codal formalifies,
hence, liable to be maintained.

B. Incorrect. Plea taken by the appellant is not plausible, because
he has been properly proceeded against departmentally by
issuing ‘him Charge Sheet with Statement of Allegations and
enquiry was entrusted to the then SDPO Sheikh Maitoon
Mardan. The enq.uiry officer duriﬁg the course of enquiry
recorded statements of all concerned and fulfilled all legal and
codal formalities by extending right of self defense to the
appellant to produce evidence/grounds in his defense but in
fiasco. The Enquiry Officer after fulfilling necessary process,
submitted his finding report and recommended the appellant for
major punishment. Therefore, the .appellant was issued Final
Show Cause Notice to which his reply was received but found

f‘m—satisfactory and the appellant was also called in Orderly



)
o

o
Wy

Room on 09.03.2022, but this'tirne too, the appellant failed to
justify his innocénce, hence, he was awarded major punishment
of dismissal from service, which does corﬁmensurate witH the
gravity of misconduct of the appellant.

C. Correct to the extent that no one can be condemned ‘unheard
but the appellant cannot take this plea as he has duly been

provided fulfledged opportunity of def_ending himself.

D. Incorrect. Stance taken by the appellant is totally devoid of
merit because during the course of enquiry the appellant was
extended fulfledged opportunity of defending himself but he
bitterly failed to justify his innocence.

E. Incorrect. Para already explained needs no.comments. .
F. .The respondents also seek bermission of this honorable tribunal

_ to adduce additional grounds at the time of arguments.

PRAYER:- .

Keeping in view the above narrated.facts, it is most humbly
prayed that the appeal of the appellant being badly barred by law and

limitation, may kindly be dismissed with costs please.

Regional Police Officer,

Mardan. _
(Respondent No. 02)

(Respontient No.-01)

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR,

Service Appeal No. 569/2052

Niaz Ali Ex-LHC No. 2697 r/o Charsadda Road Mirwas Mohallah

Kohistani Mardan.....vcie e e ...Appellant
VERSUS
- The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and
others........covvvvinns, SRR e v e e i et aas Respondents
COUNTER AFFIDAVIT.

We, the respondents do hereby
declare and solemnly affirm on oath that the contents of the Para-wise
comments in the service appeal cited as subject are true and correct to
the best of our knowledge and belief and no.thing has been concealed

from this Honourable Tribunal.

Inspectbr Genera Police,
Khybep-Pakhtu a,
. Peshawa :
(Hespondent No. 03)

Regio-nallll;:;z-&ﬁcer,

Mardan.
(Respondent No. 02)

ict Police Officer,
Wardaf.

(Respo ént No. 01)
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L ¢ g OFFICE OF THE
DISTRICT POLICE OFFICER,

[)rn e gdf Vo

)
)
MARDAN >
Tel No. 0937-9230109 & Fax No. 0937-923011.1
Email: dpomdn@gmail.com
I ) o o .
AN ‘ - i o
No.__ A" MA o tf /\) ) /”} Dated </ 7 /7 non1
I2aREd N " / P
‘ A 7.3 P
. } DISCIPLINARY ACTION /,Y.("/,),A;W/ : /)/ o

/

. .
as gompetent authority

v i .
I, Dr. Zahid Ullah (PSP), Dis\‘,rict;{"ﬂlcc Officer Mardap

. . . . i S .
am of the opinion that LIIC Niaz Ali No.2697, hlmself‘l’lable to be proceede j\»wﬁgl)/ as he committed
A

the following acts/omissions within the meaning of Police Rules 1975. e (-/(// :
’ ' - ./.-//7' - ﬂ(afv
v

A Y¢ s y/ i )
. i . 3 A , <B) (//\/]
- ~ s l STATEMENT OF ALLEGATIONS /) ,] S r_,/l‘“
— / .
~}{ /q) ; Whercas, LIIC Niaz Ali No.2697, while posted at P.P Shahcedan (now under
v suspensjon Police Lincs Mardan) was found negligence for the following irregnlapities, as per SHPO
/ )/(ng‘bm}vhrdan office '?ﬁ".‘:{'/ 071299/R dated 07-09-2021:- o/ %//,),. )
R ) 4 ' ! /
): f_) e (17{ o} \10'}1 01-09-2021, he accompanied by T1C Abid Khan No. 3293, the then
) 1~~l_nomrgc PP Shaheedsi i arrested onc Kamran r/o Nawan Killey Toru with a (30 bore without number
{ and unlicensed pistol & (05) ronnds during rontine patrofling vide case FIR No. 1057 daled 01-09-2021
; U/S 15AA PS Rustam.
? 2) On 02-09-2021, 1HC Abid Khan has prepared Remand Judicial Challan

e sent it (o the Court through Constable Ayaz No.1663 with acdvice that the accuscd is waiting ai
Mardan Katcher, On reaching Mardan Katcheri, he found him (ILFIC Niaz Ali No. 2697) along-with
accused Kamran, so he handed-aver the Remand Indicial papers to LHC Niaz Ali & then he produced. the
acensed (o the Court wherein the accuscd couldn'( produce any surely, so the Conrt fined hinn of
Rs. 1006/, but intentionally the accused regretted by not paying the fined amount, so he was sl 1o
Judictal Lock-up. The main purpose behind preferring Judicial Lock-up was that on 03-00-2021. brother
of accused namely Amir Sajjad committed murder vide case FIR No.889 dated 03-00-2021 /S
302/324/34 PPC PS Toru, in which, he (accused Kamran) was also charged for the commission of crine.

3) As per SP/Investigation Mardan vide his office letter No.S31/PA/Tnv:
dated 06-09-2021, highlighting that accused Kaniran in connivance with LHC Muhammad Tariq No.627
of PAL Office Mardan and his brother LHC Niaz Ali No. 2697 of PP Shaheedan (Now hoth suspended)
registered the above quoted case against himself, because on the day and at the time of occurrence,
accused Kamran was not present on the spot and na direct recovery has been made from him, while on the
next day (02-09-2021), ‘accused Kamran was handcd-over- to Constable Ayaz, Ali No.1663 withont
handeuffs in the Court, wherein hefore the concerned Magistrate, accused Kamran resiled from his
slatement and was sent to Judicial Lockup Mardan. From the preliminary enquiry, it has heen found that
accused Kamran in connivance with LIC Muhammad Tariq has planned his entrance {0 Mardan Jail and
this fact has heen aceepted by all.

4) From the above discussion, the involvement Of LUC Niaz Al in this
episade/plan can't be ruled-out. . . :

For the purpose of scrutinizing thie condugt/of the said accused official with

reference to the above allegations, Mr. Adnan Azam SDPO SMTis nominated as Enquiry Officer.
T

The Enquiry Officer shall, in accqr/dnﬁcc with the provision of Palice Riles 1975,
provides reasonahle opportunity of hearing 1o the accnsed Police Officer, record/snbmit his findings and
make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate

action against the accused Official.

LHC Niaz Ali is dirccted to appear before the Enquiry Officer on the date + time

and place fixed by the Enquiry Officer. /

Ve /
A
“ . Dr. ?Xﬂ?‘l [I\(éﬁzl)/l’sp

Distiict Police Officer
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CHARGE SHEET
1, Dr. Zahid _Ullah (PSP), Diswict Police Otficer Mardan, a% competent
-ity. hereby charge L1C Ninz All No.2697 while poslcd aL Py ghaheedat {(now ander suspension
: Lines Mardan), 85 per attached Statement of Allegations.
3y rcasons of above, you appear to be puilty o miseon et under Police Rutes.

; and have rendered yourself liable to all ovany of the penalties gpevificd in jolice Ruies IDYR

You are, therefore, required 10 submit youw written delense within 07 days ol the

sipt of this Charge Sheet to the Enquiry Officer, as the case may be.

Your writien defensc. if any. ghould reach e Enquiry Officers within e

seified period, faiting which, it shall be prcsmncd that you have ne dutense & put-in and i that case.

-parte action shall follow against you.

[ntimate whether you desired 1o be freard in person.

(e ashid Utlah) PSP
Digtrive Pobiee Officer

Ay vinrdan
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DISCIPLINARY ACTION AGAINST LHC NIAZ ALY NGO. 2697.

Kindly refer to your office diary No.224/PA. dated-01.10.2021.

GATION:-
Whereas. LHC NIAZ ALI NO. 2697. While posted PP shahcedan (no under

suspension police Hnes Mardan) was found negligence for the following irccgularitics. as per
SDPO rral Mardan oflice letter No 1209/R dated 07.09-2001 -

1y O 01.002021. he accompanied by HC Abid khan No.3293 the then incharge PP
Shahcedan  cle arrcsfed one kamran /o nawan kaly Tarn with a(30) bore without number and
unlicensed pistol & (05) rounds during routine patrolling vide case FIR No. 1087 dated 01.09.2021
{SAA PS Rustam. .
2)  On 02.09.2021  1HC Abid khan has prepared Remand judicial challan and sent to the
court through Constable Ayaz No.1663.with advice that the accused is wailing Mardan kacheri.
On rcaching Mardan kacheri. he found him  (LHC Niaz Ali No.2697) along with accused
kamran. so he handed over the remand judicial papers fo LIC Niaz Ali. Who produced the

accused to the eonrt wherein the aceused couldn’t produced any surety. so the court fined him ol

RS.1000/-. but intentionally the accused regretted by not paying the [ined amount. o he wag sent
10 judicial Lock up. The main purpose hehind preferring jndicial Tock up was that on03.09.2021
ws 302/324/34 PPC PS Toru. in which he (accused kamrany was alsa charged for the COMMISSION
of crime.

K] As per SP/Investigation Mardan vide his office letier No.S3T/PA/Inv: dated 06.09.2021.
highlights that accused kamran in connivance with LHC Muhammad Tariq No. 627 of PAL
Branch office Mardan and his brother LHC Niaz Ali No. 2697 of PP Shaheedan ( Now both

suspended0 registered the above casc against himselll hecause on the day and af the time of

occurrence accused kamran was not present on the spot and no direct recovery has been made
from him. while on the next day (02.00.2021). accused Kamran was handed over 1o Constable
Ayaz, ali No. 1663 without handeulTs in the court. wherein belore court magistrate accused
Kamran resiled from his stalement and was sent to judicial lock up Mardan. from the preliminary
inquiry. it has heen found that accused Kamran in connivance with LIC Muhammad 1arig has
planned his enfrance to Maran jail and this fact has heen aceepted by all.

4) From the above discussion the invelvement of T Niaz Ali in this planfepisode cannol

ruled out.

PROCELDINGS:-

The departmental enquiry was marked 1o the undersigned where CnQuUiTy was
conducted and the defaulter LHC Niaz Ali was called to the office: e was enquired abont the
matter and his statement was also recorded which is placed on file. He stated that he was on duty
at PP Shahecdan along-with 1HC Abid Ali daing picketing. Mcanwhile. accused Kamvan was
arrested and a pistol was recovercd from him and taken into possession vide recovery memo,
During legal proceedings. THC Abid Khan drafted murasila and handed over to him. He brought
the same murasila to police stalion where a case vide IR No.1057 dated 01.09.2021 u/s 1SAA PS
Rustam was registercd against Kamran. Further he added that accused kamran is unknown to him
and he has no relation with him. Similarly. he stated that he has no connivance with LHC Tariq in
registration of case of u/s 15AA against Kamran. Morcover. he stated that he handed over the
accused kamran to constable Ayaz for legal proceedings in court and denicd the allegations
leveled against him.

In arder to further probe the matter. the CDR of the mobile number of Kamran was
obtained and the location of the accused Kamran was scarched on the date & time of
occurrence/registration of FIR w/s 13AA which was noted as Nawe Kaly Toru. Similarly. secret
infarmation/report was ohtained in the matter where it was tound that the accnsed Kamran and
IHC Niaz Ali arc friends. Besides this, 1O of the ease was ealled 1o the office and enquived. Si
Niaz Muhammad. LO of the case stated that acensed Ameer Sajjad was arrested on the spot.

LIIC Niaz Ali is dirceted to appear before the Enquiry Officer on the date | time

and place fixed by the Enquiry Officer. o)

L T
(Dr. 7k Wil Unany rse
District Police Officer




o M[ <

HOWeVCl during investigation it came {6 surface that accused Kammn was in Jail in case FIR No.

)57 dated 01.09.2021 u/s 15AA PS Rustam who was later arrested by the local police afier
g,cumg, bail. It is pertinent 10 mention that in the subject matter SDPO Rural circle has also
submitted a detail report vide his office letter No.1299/R dated 07.09.2021 and recommended the
alleged officer for departmental proceedings. Besides. preliminary enquiry in the instant matter
was conducted by w/SP Investigation Mardan which reveals that the accused in connivance with
LHC Tariq Ali and other police officers created the whole scenario in order 10 save him from the
murder case. Hence, they were recommended for proper-departmental enquiry.

RECOMMENDATION:

Keeping in view enquiry conducted and perusal of enquiry file, the unduswned
reached to the conclusion that the delinquent officer has” assisted the accused Kamran 0 be
confined in jail. Moreover. he stated that aceused Kamran was arrested at front of PP Shaheedan
but His C locatlon was noted at Nawe Kale Toru which is in (.()nllddl(.llt)ll to his statement”
This adversely affected thé investigation of the case as he was confined in jail at the time of
occurrence which left loop holes for the accused in the murder case. Therefore, he is found “mlty
dnd recommended ’ro1 Major Punishment it agreed, please.

No. E50S /StSMT ’ ™
Dated._s2 js). /2021 _ PN
{(Adnan Azan

Deputy Superintendent of Police,
S.ML.T-Cincle.
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Tel No. 0937-9230109 & Fax No. 0937-9230111 ‘?‘ '.‘
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No JC A A ‘ Dated
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FINAL STIOW CAUSE NOTICE

LIIC Niaz Ali No.2697, whilc posted at P.P Shahceda (now under suspension
Police Lines Mardan) was found of negligence for the following irregnlafitics. as per SOPO Raral
Mardan office fetter No, 1299/R dafed 07-09-2021:-

(B On 01-00-2021. vou accompanicd by !l"((' Abid Khan No. 3207 the then
Incharge PP Shahcedan cie arrested one Kamran /o Nawan Killey Varn with a (30) bore swithout mzmber
and ninlicensed pistob & (05) rounds during rontine patrolling vide'case FIR No. 1057 dated 01.00.2021
IS TSAA PS Rustam.

/!
4
;
2) On 02-00.2021, HIC Abid Iehan hag preparcd Remand fudicial Challan
and sent it o the Court throngh Constable Ayaz Nn,l(x(s}" with advice that the acensad is waiting at

Mardan Katcherr, On reaching Mardan Katchdri, he “\!lll/l(l Rim (1HC Niaz Al Na. 2607) alongawvith
accused Kamran, g0 he handed over the Remandyndiciaf’papers to THC Niaz Ali & then he produced the
accnsed to the Conrt wherein the acensed codldn’t
R 000/ . ot intentianaily the acensed regrettgd bl not paying the fined amoont. so hue was sent 1o
Judicial Lock-up. Fhie main porpose hehind prefdrrjfie Indicial Fockam was that on 030902021, hrother
of accused namely Amir Sajjad committed m Xdur vide case FIR No.8R9Q dated 03-00.2000 (/S
302/324/34 PPC PS Toru. in which, he (accused Kamran) was also charged for the commission of erime.

rodnee Ay surely, s8 the Cowrt “fined him of

3 As per SP/Investipation Mardan vide his offict feiter No STHPAAny:
dated 06-09-2021. highlighting that accused Kanran in connivance with LIC Mahammad Farig No.o 27
of PAL Office Mardan and his brother LHC Niaz Ali No. 2697 of PP Shaheedan (Now hatl suspended)
registered the above quoted casc against himscll, because on the day and at the time of oceurrence,
accnsed Kamran was not present on the spot and na dircet recovery has been made from hin white on the
next day (02-00-2021). accused Kamran was handed-over 1o Constable Ayaz Ali No 1663 withowt
handeulfs in the Courl. wherein before the concerned Magistrate, accused Kamran resiled Trom his
statement and was senf (o Judicial Lockup Mardan, From the preliminary enquiry. it has been fonnd that
accused Kamran in connivance with LHC Muhammad Tariq has planned his entrance fo Mardan Jail and
this fact has been accepted by alt,

1) From the above disenssion. vonp involvementiin this cpisade/plan can’
e rided-ont, .

b this eonncction, during fhe conrse of Departmental Enguiry. conducted by
Mro Adnan Azam SDPPO Sheikh Maltoon vide hl\ office letfer No.G33/SE-SMT dated 13-12-202100 in
pursuance of this office Statement of Disciplinary Action/Charee Sheet No224/PA dated - 01-10.2021,
holding responsible you of gross misconchuct & recommended for major punishment. You were hicard in
OR on 02-02-2022 during which. you have failed 1o present any plansible reason in your defenae,
' Therefore. it is propozed to impose Major/Minor penalty as envisaged nnder
Ritles 4 (h) of the IKhyvher Pakhtunkhwa Police Rules 1975

Henee, 1D, Zahid Ullah (PSPY District Police Officer Mardan, in excrcise of the
power vesied in me under Rudes 5.(3) () & (b) of the Khyher Pakhtunkhwa Police Rules (975 call upon
you to Show Causc inally as to why the propascd punishiment should nat be awarded (o you.

Your reply shall reach this office within 07 days of reccipt of this Nofice, fatling.
which: it will he presumed that vou have no explanation 1o offer,
0 g
You are tiherty to appear Tor personal hearing helore the andersigned

Received by /" ' (Dr. Zahid Ullah) PSP
P } Distriet Police Officer
Dated: ¢, g /e 72022 ' 7. Mardan

Copy to RI Police Lincs Mardan (Attention Reader ) to deliver this Notice upon the alleged n!l}u inl & the
reecipt thereof shall be returned to this afTice within (08) days posifively for onvard ne cessary action,
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ORDER ON FENQUIRY OF LHC NEAYZ ALLNG, 2697

Flus crduer witl dispose-ofia Dopartmental Figuies wder Potice 12

Cnitted against \In LHC Niaw /\l| on the report ul SRPO Ruaral cieele comaining e

Brartng rouwtine patrolling on 0120922021 111 Abid i han No 22950 %

PV N ARCNS GOT ot o 12 Shaheedin aerested Kanvan o Noawan Folben Poru vl o

St bore anlizeenced pistol along with five bullet rounds and o case FIR Mo L0 dute 1] 4107

I P B R Y

SRS AN IS Rastaim was registered against him,

e nest day HHC Abid Khan prepared a0 eeport Tor Al

v

nancd i xent i e Court through Constable Avay No L6623 with advive thon the
coensed fammm will beowaiting ac Mindun Kalcheri, On reiching  Mardin batchar,

witly nevosed B, e

cevsiabie Avas Tound LHO Nies ah Noo 2097 who was standing

vosetible Avice handed-over the veport for obtaining judicial ramaid 1o 10C
aocased wae produced o the Court by LHO N Al wherein, the aecased « ol prodiy
iy b e the Court Paed Bim Re H000/ bt the secused did not pay the abo o
P e to which he wae sonn 1o guddiciad dock wpe The main motive behind sonding i

e I)lil‘)'.‘!.‘. AYET

i vl decken was that on US209207 1 the brother of e

ene Bt e commit merder wath the connivanee ol s prother and the delinguent ocral,

. PSS diied 00500 T LR A0 A N BT PN Ve, s
comrs s et e gecased K was ahao Coaraed Tor He conine s o o [

S s worth mentioning tat SPAnvestivation Mardan vide brs office

,",I,?.'.lfx.z"!h\.': dated, 06-09-2021 also highlighted the Tact thai occused Kamran
cotivared with SO Nia Al NG, 2097 110 Abid K han and 11O darig Al watalidely dol
pegistened the above mensionced ease 50 s W entiie te aceused for pleaor afibi o rsurde
case and e octused Kamen was presented i cowt without handeus!s for t.-m%linuz IS
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(\/\ Vs e caurie of Depirinenial Fnquire. comduenst be M. Adnan

. oy

S MO MRkl Noheon vide Tis olhee 1oer ML OSSR died 1oL

Foanwas
oo ahat e delinguent ollicial acted in connivance by Talsely hmplicaning e aceused _
Beataran i minor offenee (o save him from F12 Ne SS9 dited 03-00-202) 118 3023747 34
PECPS Toru hoiding LHC Niaz Al guilty (_;l"g,z‘cv;:: pasvonduct and hence reconmmended or
wagor punishiment During his hearing i OR on 02-02.2022, he failed (o present any
Pl reason o i detense. therelore, he (LG Migs :."\li) wita served with o anl Bhos
teas Poniosaader Khvbor Pakbtunkhea Pofioe Rules- 1978, ened vile ta o e

SO e el B ey wis reccived e Losried e

doring swhich he faifod

PAICT Niay s hearsd m O on 09-03.74007
S pree bl ey o s deierine, therelone, beepiige 1 vew e Badine s of e

oy e
(RIS EY
i .

socrial v vevord e pleomiogs Foveled agtanst the delgeni e

Hier &
ave heen proved. terclore, awanded him major puaisiiment of dismisssal ot serviee with

samediate eeci i earciae o e poswer vested innie under Police Rules 1975,
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ORDER, \)

This order will dispose-off the departmental appeal preferred by Ex-L.HC
Niaz Ali-No. 2697 of Mardan District Police, against the order of District Police Officer,
Mardan, whe(eby he was awarded major punishment of dismissal from service vrde OB:
No. 635 dated 09.03.2022. The appellant was proceeded agalnst departmentally on the
basis of reporl of Sub DIVlSIondl POIICL Officer, (SDPO) Rural, Mardan contarnrng the

i
A

allegatlons of criminal neglrgence and gross mrsconductr &

[

r' % ‘)
; As on 01.09.2021 durlng routine patrolllng IHC Abid Khan No. 3293 and

the delmquent Officer etc of Polrce Post Shaheedan Polrce Station Ruslam Mardan

\

b

" arrested Kamran /o Nawan Krlley Toru with a 30 bore unlrcensed pistol along with five

live rounds and a case vide FlR No.1057 dated 01. 09 2021 U/S 15-AA Polrce Station
Rustam was registered against him. '

On the next day i.e 02.09.2021 IHC Abid Khan drafted application for
obtaining judic.ial remand and sent it to the Court through Constable Ayaz No.1663 with
advice that the accused Kamran will be Waitlng at Mardan Katcheri. On reaching
Mardan Katcheri, constable Ayaz found that the delinguent Officer was also present in
Mardan Katcheri and was standing with accused Kamran, so constable Ayaz handed-
over the said documents to.the delinquent Officer. The accused was produced in the
Court by the delinquenl'Officer as he (accused) couldn't produce any surety so the
Court awarded him punishment of fine to the tune of Rs.lOOO/-,lbul the accused did not
pay the above mantionad fine due to whioh he was sent to judicial lock up. The main
motive behind sending the accused to judicial lock-up was that on 03-09-2021 the
brother of accused namely Amir Sajlad had to commit murder with the connivancs of his
brother and the delinguent Officer. Laler on, a case vide FIR No.889 dated 03.09.2021
U/S 302/324/34-PPC Police Station, Toru was regislered in which the accused Kamran

was s cnarjad lor tha commission of offsnes

Mol worth mentizning that Superiizndznt of Polics Investigaton, tardan
vide s offics deltzr MOSIVPA/MNY. dated 06-09-2021 also mghiighted the fast tha
accusald Kamran in connsivance wath UHC Tang Al THC Aol Knan and the o 2linguant

Officer maiafidely got regisiarad the above mentioned cas2 35 a3 to antitle tha azcusad |
for plza of alionin a murder case and the,accusad Kamran was presanted bafore the
Court without handcuffs, V

\ Prop:.r dcpartmental enguiry procaedrngg were illl[ldlad against him and
\nqurry WS »’nlruﬂed to Mr. Adnan Azam Sub Divisional Police Ofncer {(SDPO) olwlkh
Maltoon. Mardan. During the course of enquiry it was proved that the delinguant Olncer
in active connvance with accused Kamran booked him in the aforementionad case for
extending benefits as the accused and his brother had managéd/plannad the murder as
a result of which they succeaded in their design and 02 persons lost tharr lives vide
case FIR No.889 dated 03-09-2021 U/S 302/324/34 PPC Police Station Toru. The
enquiry Officer held the deiin::ruenl Officer guitty of gross muscunduct and recomimended
for major punishmeant. During his hearing in Orderly Room on 02-02-2022 by the District

Police Officer. Mardan. he faled 1o praesent any plausible reason in s defenss.

'




therefore, he was served with a Final Show Cause Notice, to which, his reply was

recei!ved and found unsatisfactory. .
The delinquent Officer was again heard in Orderly Room pn 09.03.2022

by the District Police Officer, Mardan but this time too he failed to present any cogent

: reasons in his defense, therefore he was awarded major punishment of dismissal from

slervrce with immediate effect é if{

4, ' :
Feeling aggrleved from the order of District Police Ofllcer Mardan, the

appellant preferred the instant appeal. He wab summoned and heard in person in -
Orderly Room held in thls office on 31.03. 2022 : : ' ,
From the perusal of the enquiry: ‘file and service record of the appellant, it o
has been found that allegations leveled against the appeliant have been proved beyond
any shadow of doubt. Moreover, the Investigating Officer of case FIR No. No.889 dated
03 09-2021 U/S 302/324/34 PPC Police Station Toru also affirmed the involvement of
appellant in this heinous criminal case because Call Data Record of accused Kamran
. revealed that he was present in his village Toru desprlc his arrest in case FIR No. 1057
dated 01.09.2021 U/S 15-AA Police < Station Rustam and on the very next day he came
to District Courts, Mardan from his home. whare from he was senl lo District Jail,
Mardan. lhe accused Officar namely Niaz Ali No 2697 (appellant) staged the drama of
the FIR for scndrng accused Kamran to Jail just to facilitatz him in a murder which the
brother of the accused plannad lo commit after two days. Hence, the involvement of
appzllant in such like activities is clearl\/ a stigma on his conduct, Therefore, the
retention of appeliant in Police Department will stigmatize the prestige of entira Police
Force as instead of fighting érima, he has himself indulged in criminal activilies.
tAnrzovar, he could notprasant any cogent jusufication ragarding his INNOCENLSE
Fasping n vlew l.ll‘{) abova, |, Yaseen Farood, psp chrorml Police
Officer, Mardan, paing tha appelias autirornty, nnd no. Zsl.l‘..}.i'r:_llli.‘.n:! in e agpaenl

tuscolore, he same s 7 2 ane fled, baing tavoid of merit.

-

Ordar .:4.’1'_’9.!.-1!.’_%?_/;
e . - - , et PRy RVald [

l
ogionat ‘r—ollco Offlimr,

- |

Mardan. ¢

]

NoA /D 7 .- Jgs, Dated Mardan the ff"f.\'“"'_/ s 2022,

(,opy torwarded to District Poiice Offrcer Mardan for infarmation and

necessary wir to s office Memo: No. G4/L8 dated 25.03. 2(}"”,2’ His Service Record is |

r“lurned herewith. : , L/

(*kﬁ*iz)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 569/2022

NiaziAli Ex-LHC No. 2697 r/o Charsadda Road Mirwas Mohallah
Kohistani Mardan..........c.covviiiiiininnnn, e Appellant

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

(o1 g 1T Respondents

»

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector Legal Branch,
(Police) Mardan is hereby authorized to appear before the Honourable
Servic_e Tribuhal, Khyber . Pakhtunkhwa, Peshawar in the  above
captioned service appeal on behalf of the respondents. He is also
authorized to submit. all required do{cuments and replies etc. as
representative of the respondents . through the Addl.: Advocate
General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal,

Peshawar.

Inspectoy General o
Khyber PakRtun
Peshawar,
(Respondent N&. 03)

RegiWer,

Mardan,
(Respondent No. 02)

(Res}py%nt No. 01)
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‘Before the Worthy DPO MARD

" REPLY TO FINAL SHOW. CAUSE NOTICE"No '_1'0.72-'.'73/PA DATED
07.02. 2022 L

« Subject:

Respected Sir,
In response to the Fmal Show cause,‘ it is ~submitted that IHC '
- Abid khan is 1nte1med1ate pasted pohce ottlcer According to the stony ot case FIR

No 1057 dated 01 09.2021 w's. ISAA PS Rustam IHC Ab]d alono with police ott1ce1 '

was on routine patrolling on 1-9- 2021. At 1530 hours, he arrestc,d aceused I\amran s/o

Noo’r Habib 'atvChowki front_and recovered one unhcensed 30 bore plstol \wth S.
_ , _

mvnds from h]s possesswn The same were taken mto custody v‘rde’ recovery memo.

[e Jlafted Murasxla u/s ISAA and handed over to the petitioner. The petitioner

btoudht the Murasxla to PS where the above mentloned case was 1"egisfex"ed. The FIR

is lega l al*d IHC Abid is 1espon51ble tor his admltted action.

o

> On 02.09.2021, the petltloner was present on nalmbandi_‘ duty in
front of Poh(e Post bhaheedan dlong with THC Abxd Sarhad Al No ‘416 Faiz No' '
544. To this effect. a departure report has been entered in the daily ddll‘y vide DD NO |
4 Dated 2-9-021.The Nakaband1 was contmued txll 1600 hours and 1etum/wapa51
report has‘been entered vide DD NO 5 dated 7-9 021 .as per the entnes ol ddll\’ dauv
oetmonel was present on duty at front of pp trom 0830 hours to 1600 hours.
> On 02 09 2021 the petmonel was prcsem on Nal\abandl dut\ in '
front of Pohce Post bhaheedan and dld not go 10 chhehn ‘\/Iardan Fhe same dav

petitioner had not pxoouced aceu%ed Kaxman in the court. In fact the odld accused was

produced by Constable Ayaz No 1613 in the court The Sdld Ci unstable 1](15 also

T Dlstrlct I’ohce Ofﬂcen
Dated: _97__/“)__ 022 ' _ S _ N Mardae

~ Copy to RI Police Lines Mardan (Attention Reader) to deliver this Notlcc upon the 1l]eged oﬁ)cml & the :
receipt thereof shall be ret uined to this office within (05) days poaltlvely for onwmd necessary aetxon



wht accused. Kamr an to Lentral ]dll Mardan The said Conbtable atter entrance’ of
:"cuch ur ’jail has also recetvc.d recelpt (parchr) of entry of accused trom Authouty '
| ,whxdx can he xu‘xhed 1rr)m concemed Authorltxes .Similar]yj the presence of |
U‘I 2021 at ﬁont ~of PP Shaheedan can be eontnmed holr the perusa}

’ pemmne; on (2.

ol da,lx diary as WC” as exammmg of polrce othcer present on duty mth the

petitioner..

» The accused Kamran is not known to the petitioner prior-to the

registration ot above mentio'ned‘ eaae‘ u/s [5AA.

> That there'"is no connivanee. of the petitioner with ‘the aceus'ed‘
'xamr an in reglstrauon of FIR u/'s 15AA | | |

> That the letter No 531/PA/Inv dated 06. 09 ’7021 of worthy SP
Jnvestigation Mardan 1nent10ned 1n the charge sheet - clearly mdleates ‘that on
02.09. 7071, accused Ramran was handed over to Constable Ayaz \yho prodae d the
accused befor’e the court. Moreover, in the same letter the- petltroner h'm not been
blamed for "my allecatrons | | |

| > The statement of the (‘onstablt Ayaz is talse and not based on

facts. The petitioner is innocent and has shpwn no negligence in performance Qf'hlSl
duttes. | |

> Thalt the 'petitione‘r waé enlisted‘ as C‘ortstabte‘ iln' Pelic‘e o
s Department in the year 2009 and since then has pertoxmed his duty w1th good and

efficient behavior. Thdt the petltloner was uot dealt departmen ally pnor to thlS All

facts are evident from the shmmg serv1ce rg.cord of the petitioner as there is ne bad_

entry in service record of the petmoner.

‘ L A Dlstrlct Policé Ofﬁcex
Datedg‘l__/, > 022 o - - N Mardar

Copy to RI Police Lines Mardan (Attentlon Reader) to dehvel lhlS Notice upon the alleged oﬂ)cral & the
receipt thereof shall be returned to this office within (05) days posmvely for onward necessary actlou



o <

1 petmoner belongs to a pohce famlly The petmoner is the son of a retued pohce
¥ 4 :

i _ meu HC Bakht Ta| who served m petxtlonel 1S mamed W1th S

Pohce department The

0d-kids and u*h;i_father The famlly depends upon the pohce service of the petlt_loner.

I\eepmg in-view the above facts and urcumstances lt 18 hum'bly prayed

(hai being imu_)eent, the sub;ect charge sheet may kmdly be tllLd '

;o Dated:  /02/2022

.
S

District Polic€ Officer.
> Mardan:

uom the alleged oﬂ}cml & the
tlon

Dated: 97_/3,_% |

Copy to Rl Police Lines Mar
receipt thereof shall be return

dan (Attention Reader) to deliver thns Notice
edto thxs office within (05) days posmvely for onward necessary ac
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WOFFI‘CVE OF THE
| DISTRICT POLICE OFFICER,
R . MARDAN

. Tel No. 0937-9230109 & Fax No. 0937-9230111
_Email: dpomdn@gmall.com ..

No ~ eA . Dated___/ /2022

~

QORDER ON ENOUIRY. OF CON»‘STABLE AYAZ A.LI NO.1663

This order ‘will dispose- -off a Depaﬂmental Enquuy under Pohce Rules

1975 initiated against the subject official, under the allegatrons that while postcc at PS5 Rustam -

was found of neghgence for the following megularrtles as per SDPO Rmal Mardan office letter
No.1299/R dated 07-09-2021:- ! |
o } A U

1) On 01-09{2021, IHC Abid Khan No.3293 & LHC Nmz Ali
No0.2697 etc of PP Shaheedan (now under SUSpGHSlOn Police Lmes) has arrested one Kamran /0
Nawan Killey Toru with a (30) bore without number and unlicensed pistol & (05} ,rounds during

- routine patrolling vide case FIR No.1057 dated 01-09-2021 U/S 15AA PS Rustam.

2) On 02-09- 2021 IHC Abid Khan has prenared Remand Judicial
Challan and sent-it to the Court through him with advrce that the accus:d is v\’cl]l]ﬂb ar Mardan
| Katcheri. On reaching Mardan Katcheri, he (C/Ayaz) found LHC Niaz All No. 2697 alon“-wuh
accused Kamran, so he handed-dver the Remand Judicial papers to LEC Niaz Ali & then he
produced the accused to the Court wherein the accused couldn t prodm ¢ any surety, so the Court
ﬁned him of Rs.1000/-, but intentionally the accused 1egretted by not p2ying the fined amount,
so he was sent to Judicial Lock-up. The main purpose behind preferring Tuchual Lock-up was
that on 03-09-2021, brother of accused namely Amir Sajjad committed murdu vide Ldb( FIR
No.889 daied 03-09-2021 u/s 302/324/34 PPC PS Toru in which, he (dccusec t Kamr an) was

“also charged for the commission of crime.

3) On the other hand, as per SP/Invesugatron Mardan. vrdc his oftice
letter No.531/PA/Inv: dated 06- 09 2021, hrghhghtmg that accused Kamran in, connivance with
LHC Tariq Ali No.627 of PAL Office Mardan and hlS brother LHC Niaz Ah No. 2697 of PP
Shahgedan (Now both suspended) registered the above quoted case against himself, becausc on
the day and at the trme of occurrence, accused Kamran was not present on the spot and no dircet
recovery has been made from him, while on the next day (02-09-2021), accused Kamran was
handed-over to him withou’r handcuffs in the Court, wherein before the co'ncerne'd Magistrate,

accused Kamran resiled from his statement and was sent to Judicial Lockup Mardan.

UV



ruled-out.

Page-02 - | . ‘ | :
. ! ) \

From the prellnnnary enqulry, it has been found that aceuscd Kamran in .

‘connlvance with LHC Tarlq Ali has planned his entrance to Mardan J ail and'this fact h'ls been

accepted by all, therefoxe his (Constable Ayaz Ali) mvolvement in this epmode/plan can't bc_
In this connection, durmg the course of Departmental énquuy conducted
by Mr. Adnan Azam SDPO Sheikh Maltoon vide his -office letter No. 643/St-SMT dated
21-12-2021, in pursuance of this office - Statement of Disciplinary Actlon/Chalge Sheet
No. 227/PA dated 01- 10 2021, holding 1esponslble hun of mlsconduct & recommended for minor
pumshment During his hearing in O.R on 02-02-2022, he failed to present any plauslble realson
in his defense, thelefore he (Constable Ayaz Ali) was. served with a Final Show Causc Notice,
under Khyber Pakhtunkhwa Pohce Rules-1975, 1ssued V1de ,this office No.1070-71/PA dated
07-02-2022, to which, his reply was recelved and found unsatlsfactoxy

|

Final Order : : .
Constable Ayaz Ali was hea1d in OR.on 09-03-Z 022 dwing which, he

Y
failed to present any plaus1b1e reasons in his defense, therefore, keeping in v1ew the tmdmgs of
the Enquiry Officer & material on record, awarded h1m minor punishment of forfemne his two

years approved service with immediate effect, in exermse of the power vested in me under Police

Rules-1975. | _— | _-.& L

+
]

OB No.

Dated / . 2022. , ' o T
o (Dr. Zahid Ullah) PSP
‘ District Police Officer
“ ' S : Mardan

Copy for warded for information & n/actlon to:-.
D The DSP/Rural Mardan. '
2) TheP. O & E.C (Police Ofﬁce) Mardan
3) The OSI (Police Office) Mardan with (. ) Sheets.



