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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 569/2022

Date of Institution... 18.04.2022

Date ofDecision ... 25.10.2022

Niaz Ali Ex-LHC/Police No. 2697. R/0 Charsadda Road Mirwas Mohallah 

Kohistani Mar dan.
(Appellant)

VERSUS

District Police Officer Mardan and two others.
(Respondents)

MESSRS.
SAID BASHER KHAN,

&
ROEEDA KHAN, 
Advocates For appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN 
MIAN MUHAMMAD

CONSOLIDATED JUDGMENT:

Through this single judgment, weSALAH-UD-DIH MEMBER:-

intend to dispose of the instant service appeal as well as connected Service

^ Appeal bearing No. 570/2022 titled “ Tariq Ali Versus District Police

Officer Mardan and two others”, as common question of law and facts are

involved in both the appeals.

2. Precisely stated the facts surrounding the instant service appeals are

that the appellants were proceeded against departmentally on the allegations

that with their active connivance with one Kamran, he was shown arrested in

a concocted case FIR No. 1057 dated 01.09.2021 under Section 15AA
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Police Station Rustam so as to create plea of ali-bi for Kamran in the 

intended murder of his opponents; that Kamran went to jail in the 

aforementioned case on 02.09.2021, while his brother namely Amir Sajjad 

committed murder of two persons on the following day regarding which

FIR No. 889 dated 03.09.2021 under Sections 302/324/34 PPC wascase

registered at Police Station Torn, wherein Kamran was also directly charged. 

On completion of the inquiry, the appellants were awarded major 

punishment of dismissal from service vide separate orders dated 09.03.2022 

passed by the then District Police Officer Mardan. The departmental appeals 

of the appellants were also rejected, hence the instant service appeals.

Respondents contested the appeals by way of submitting para-wise 

comments, wherein they refuted the assertions raised by the appellants in

3.

their appeals.

Learned counsel for the appellants has contended that the appellants4.

are innocent and the allegations leveled against them were totally wrong and

baseless; that no material in support of the allegations against the appellants

was available but even then the inquiry officer has wrongly held that the

allegations against the appellants stood proved; that no evidence was

produced during the inquiry proceedings in respect of the alleged

connivance of appellants with one Kamran, therefore, the competent

Authority was thus, not justified in awarding them major penalty of

dismissal from service; that departmental action was also taken against

Constable Ayaz Ali, however he was awarded minor penalty of forfeiture of

two years approved service, while the appellants were treated with

discrimination and were awarded major penalty of dismissal from service;

that no opportunity was provided to the appellants for cross examination of
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the witnesses examined during the inquiry and they were also not provided 

any opportunity to produce evidence in their defence; that the inquiry 

proceedings were conducted in sheer violation of mandatory provisions of 

Police Rules, 1975, therefore the impugned orders are liable to be set-aside 

and the appellants are entitled to be reinstated in service with all back

benefits.

On the other hand, learned Assistant Advocate General for the5.

respondents has argued that the appellants in connivance with one Kamran 

had managed registration of a concocted case under Section 15AA against 

Kamran for the purpose of creating plea ali-bi for the said Kamran in the 

intended murder case, which was then committed on 03.09.2021, resulting in 

death of two persons; that a regular inquiry was conducted in the matter and 

the appellants were provided opportunity of personal hearing as well as self 

defence; that evidence of Abid Khan IHC and Constable Ayaz Ali No. 1663 

was recorded during the inquiry, which proved the allegations leveled 

against the appellants; that the appellants had connived in facilitation of the 

accused charged in case FIR No. 889 dated 03.09.2021 under Sections

302/324/34 PPC registered at Police Station Torn, therefore, they have

rightly been dismissed from service.

We have heard the arguments of learned counsel for the parties and6.

have perused the record.

A perusal of the record would show that the investigating officer had7.

examined Constable Ayaz Ali No. 1663 and Abid Khan IHC during the

inquiry, however the appellants have not been provided an opportunity of

cross examination of the said witnesses. The statements of the said witnesses
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recorded during the inquiry thus could not be used as evidence against the 

appellants. According to the statements of Constable Ayaz All No. 1663 and 

Abid Khan IHC, the appellants were present in District Courts Mardan on 

02.09.2021 and one Kamran, who was charged in FIR No. 889 dated 

03.09.2021 registered under Sections 302/324/34 PPC at Police Station 

Torn, had come to the court alongwith the appellant Niaz Ali 

LHC. Appellant Niaz Ali LHC has categorically mentioned in his reply to 

the show-cause notice that as per the entries in daily diary No. 4 and daily 

diary No. 05 dated 02.09.2021, he alongwith other police officials were on 

Nakabandi duty in front of Police Post Shaheedan and had not at all visited 

District Courts Mardan on the said date. The inquiry officer had not given 

any opportunity to the appellants to produce evidence in rebuttal of the 

allegations leveled against them. The appellant namely Tariq Ali was posted 

at PAL Office Mardan, while appellant Niaz Ali was posted in Police Post 

Shaheedan and their role in the alleged episode is not the same but the orders

passed on their departmental appeals are verbatim copies of each

other, which would show that the departmental appeals were decided in a

perfunctory manner. Moreover, the appellants were not provided copy of the

inquiry report alongwith final show-cause notices issued to them and they

were thus not in a position to properly defend themselves. In these

circumstances, we deem it appropriate to remit the matter back to the

competent Authority for de-novo inquiry in accordance with relevant law

and rules.

8. In view of the above discussion, the appeal in hand as well as

connected service appeal bearing No. 570/2022 titled “ Tariq Ali Versus

District Police Officer Mardan and two others” are allowed by setting-aside



5

the impugned orders and the appellants are reinstated in service for the 

purpose of de-novo inquiry. The de-novo inquiry shall be completed within 

a period of one month of receipt of copy of this judgment, strictly in 

accordance with relevant law/rules. Needless to mention that the appellants 

shall be fully associated with the inquiry proceedings by providing them fail- 

opportunity to cross examine the witnesses as well as production of evidence 

in their defence. The issue of back benefits shall be subject to the outcome 

of de-novo inquiry. Parties are left to bear their own costs. File be consigned 

to the record room.

ANNOUNCED
25.10.2022

K

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)



Service Appeal No. 569/2022

Appellant alongwith his counsel namely Messrs Said Basher 

Khan and Roeeda Khan, Advocates, present. Mr. Said Bashar Khan,

ORDER
25.10.2022

Advocate submitted Wakalatnama on behalf of the appellant, which

is placed on file. Mr. Atta-ur-Rehman, Inspector (Legal) alongwith 

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand as well as connected service appeal bearing 

. No. 570/2022 titled “ Tariq Ali Versus District Police Officer 

Mardan and two others” are allowed by setting-aside the impugned 

orders and the appellants are reinstated in service for the purpose of 

de-novo inquiry. The de-novo inquiry shall be completed within a 

period of one month of receipt of copy of this judgment, strictly in 

accordance with relevant law/rules. Needless to mention that the

appellants shall be fully associated with the inquiry proceedings by 

providing them fair opportunity to cross examine the witnesses as 

well as production of evidence in their defence. The issue of back

benefits shall be subject to the outcome of de-novo inquiry. Parties

are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
25.10.2022

(Mian Muhammad) 
Member (Executive)

(Salah-Ud-Din) 
Member (Judicial)

.Jr



Learned of counsel for the appellant present. Mr. Muhammad 

Adeel, Additional Advocate General alongwith Atta-ur-Rehman, 
Inspector Legal for the respondents present.

20.06 2022

Written reply/comments on behalf of the respondents 

submitted which is placed on file. A copy of the same is also handed 

over to the learned counsel for the appellant. To come up for 

rejoinder as well as arguments before D.B on 01.09.2022.

I •
Fareeha Paul 
Member (E)

f

Bench is incomplete, therefore, case is adjourned to 
25.10.2022 for the same as before.

01.09.2022

X
f



Form- A

FORM OF ORDER SHEET
Court of

Case No.- 569 /2022

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Niaz Ali presented today by Roeeda Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

18/04/20221-

\

RhiGlSTRAK

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on -^^rNotices be issued to appellant

and his counsel for the date fixed.

2-

CHAIRMAN

Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notice be 

issued to respondents for submission of written 

reply/comments. To come up for reply/comments on 

lo / ^ 12022 before S.B.
I o

(R,



"4 before THE HQN^BLE SERVICE TRIBUNAL PESIL4WAR

CHECK LIST

1. Case title ■I.

Case is duly signed; No2.
3. The law under which the case is preferred has been

mentioned.
Yes- No

h'-:
4. Approved file cover is used. No
5. Affidavit is duly attested and appended.

Case and annexure are property paged and numbered
according to index. _____■ ________ ' •:
Copies of annexure are legible and attested. If not, then
better copies duly.attested have annexed. .
Certified copies of all requisite documents have been filed.
Certificate specifying that no case on similar grounds was
earlier submitted in this court, filled.

Yes No
6. YeT No

7. Yes No

8. Yes No-
9. YeT No

10. Case is within time. Yes No ■
11. The value for the purpose of court fee and jurisdiction has

been mentioned in the relevant column. ________ _
Court fee in shape of stamp papers affixed. For writ Rs. 500 , 
for other as required) , ________ ■
Power of attorney is in proper form.

Yes^ Noi

f

1 12. Yes No

*13. Yes No
14. Memo, of addressed filed. Yes No

List of books mentioned in the petition.15. Yes" No
16. The requisite number of spare copies-attached {Write

petition- 3, Civil appealfSB-21 Civil Revision fSB-l, DB-21
Case (Revision /appeal/petitioh etc) is filled on a prescribed 
form.

NoYes

17. Yes. No

18. Power of attorney is attested by jail authority (for jail Yes No 
prisoner only) ______ _____ ^_________ _________ _

It is certified that formalities /documentations as required in column 2 to 18 
above, have been fulfilled.

Name:- Roeeda Khan 
Advocate High Court 
Peshawar fnV 
Signature: -
Dated: -

FOR OFFICE USE ONLY

Case: - _______ . ,'_______ ^_______ . ■' _________
Case received on___________ ' ________
Complete in all respect: Yes/No, (If NO, the grounds)

..
Signature

(Reader)
Dated: -
Countersigned: -

(Deputy Registrar)
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" BEFORE THE HOISTBLE SERVICE TRIBUNAL 

~ PRSHAWAE

.Ml /2022In Re S.A No

Niaz Ali Bx-LHC/Police No.2697

VERSUS
I

District Police Officer Mardan & Others

INDEX
PagesAnnexureDescription of DocumentsS#

1-5Grounds of Petition.1.
6Affidavit.2.
73. Addresses of parties_____

4. Copies of charge sheet\
Copies of show cause notice and

“A & B”
“C & D” I5.

reply
“E”Copy of impugned order________

Copy of departmental appeal & 

rejection order _____________

6.
“F & G”7.

Wakalatnama8.

ELLANT

Through
Roeedai^ih
Advocate, High Court 

Peshawar.

I

Dated: 15/04/2022

I
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BEFORE TWF. HON’BTiE SERVICE TRIBUNAL
PESHAWAR

51^E>iitry N'*----- -—'y /2022In Re S.A No.

Niaz Ali Ex-LHC/Police No. 2697 R/o Charsadda 

Road Mirwas Mohallah Kohistani Mardan.
I

Appellant

VERSUS

1. District Police Officer Mardan
2. Regional Police Officer Mardan.
3. Inspector General of Police KPK Peshawar.

Respondents

APPEAL TJ/S-4 OF THE KHYBER
PATfTTTTTNKHWA SERVICES TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED
09-03-2022. WHEREBY THE APPELLANT 

WAS BEEN AWARDED MAJOR
pttntshment of dismissal from
SERVTOE AND AGAINST WHICH THE
APPET.T.ANT FTT.ED DEPARTMENTAL
APPEAL ON 15.03.2022 WHICH HAS
BEEN RE.TECTED ON 05.04.2022 ON NO

lefi’.to-day

GOOD GROUNDS.

PRAYER:-

ON ACCEPTANCE OF THIS APPEAL
BOTH THE IMPUGNED ORDERS DATED
09/03/2022. & 05.04.2022 MAY KINDLY
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\ BE A EWE AND THE APPELLANT

MAY KINDLY BE REINSTATED IN 

SERVICE ALONG WITH ALL BACK
ANY OTHER REMEDYBENEFITS.

wmCH .THIS AUGUST TRIBUNAL

DEEMS FTT THAT MAY ALSO BE

ONWARD GRANTED IN FAVOUR OF

APPELLANT

Respectfully Sheweth,

1. That the Appellant has been appointed as
time withConstable since long 

respondent department.

2. That after appointment the appellant 

performed his duty regularly and with
complaintfull devotion and no 

whatsoever has been made against the
appellant.

3. That on 07.10.2021 a charge sheet and 

statement of allegations has been issued 

against the appellant which has been 

properly replied by the appellant 

whereby the appellant denied all the 

allegation leveled against the appellant. 

(Copies of charge sheet and reply are 

attached as annexure “A & B”)

4. That on 07.02.2022 a final show cause 

notice has been issued against the 

appellant which has been properly 

replied by the appellant where the 

appellant denied all the allegation leveled 

against the appellant. (Copies of show



©

■

notice and reply are attached as 

annexure “C & D”).

5. That on 09.03.2022 the impugned order 

has been issued against the appellant 

where by the appellant has been 

dismissed from service without full filling 

the codal formalities. (Copy of impugned 

order is attached as annexure “E”).

cause

submitted
15.03.2022

the appellant6. That
departmental appeal

the impugned order dated
on

against
09.03.2022 which has been rejected on 

05.04.2022 on no good grounds. (Copies of 

departmental appeal & rejection order 

attached as annexure “F & G”).are

7. That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this Hon’ble Tribunal on the following 

grounds inter alia>
I

annuNDS:-
A. That the impugned order dated 09/03/2022 

is void and ab-initio order because it has
fulfilling codalbeen passed without 

/
formalities in this respect the appellant

relied upon a judgment reported on 2007 

SCMR Page 834.

B. That the impugned order is also void 

because no regular or departmental inquiry
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conducted against the appellant which 

is mandatory before imposing the major 

penalty and no opportunity of personal 

hearing and defense has been provided to 

the appellant relied upon a judgment 

reported on 2003 PLC (CS) Page 365 on 

2021 PLC (CS) page 235 as well as 

judgment of this Tribunal in service appeal 

No. 1181/2018 decided on 17.09.2021.

was

C. It is a well settled principle of law no one 

be condemned unheard because it is 

against the natural justice of law in this 

respect the appellant relied upon a 

judgment reported on 2008 SCMR page-678.

can

statement of witness has been 

recorded and no opportunity of cross 

examination has been provided to the 

appellant. In this respect the appellant 

relied upon a judgment reported on 2016 

SCMR Page 108.

D.That no

E. That there is no prove or evidence regarding 

the allegation leveled against the appellant

F. That any other ground not raised here may 

graciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.
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It is therefore, most humbly prayed that 

acceptance of this appeal both the 

impugned orders dated 09/03/2022, &

05.04.2022 may kindly be set aside and the 

appellant may kindly be reinstated in service 

along with all back benefits.
Any other remedy which this august 

tribunal deems fit that may also be onward

granted in favour of appellant.

on

I

ELLANT

Through
IRoe n

&

She^^ Khan
Advocates, High Court 

Peshawar.DatedLl5/04/2022

NOTE:-
As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

subject matter has earlier been filed, prior tosame
the instant one, before this Hon’ble Tribunal.

I

Advocate.

I

■f
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% TtF.FnRF. THE HON’RT..E SERVICE TRIBUNAL
PTCSHAWAE

/2022InReS.ANo. I

Niaz Ali Ex-LHC/Police No.2697

VERSUS

District Police Officer Mardan & Others

AFFIDAVIT
I

Niaz Ali Ex-LHC/Police No. 2697 BJo at District 

Mardan, do hereby solemnly affirm and declare that all 

the contents of the instant appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed or withheld from this Honble Court.

I,

ONENT

I

IDENTIFIED BY:

Roeeda Khan
Advocate Higl^ourt 

Peshawar.

/, A-,,..

■5/^0, a
Lti

if':/

WV-,. i
I

r



RF.Tj’OR.F, THE HON’PT.K SERVICE TRIBUNAL
PESHAWAR I

/2022In Re S.A No.

Niaz Ali Ex-LHC/Police No.2697

VERSUS

District Police Officer Mardan & Others
I

ADDRESSES OF PARTIES

PETITIONER.
Niaz Ali Ex-LHC/Poliee No. 2697 R/o Charsadda 

Road Mirwas Mohallah Kohistani Mardan.

ADDRESSES OF RESPONDENTS

1. District Police Officer Mardan
2. Regional Police Officer Mardan
3. Inspector General of Police KPK Pes

I

r.

LEANT

Through
Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 15/04/2022

I



OFFICE OF THE 

DISTRICT POLICE OFFICER, ro
o
MMARDAN

Tel No. 0937-9230109 & Fax NO. 0937-923011? 
Email: dpomctnffligmail.com

• IJ
/PANo.

(/ ‘y

OTSrTPT.tNARY ACTION

I, Di-. Znliid Ullnh (PSP). District Police OITi^Mai'diffu as compctcnl autliorily 

of the opinion that LHC Niaz Ali Nn.2697, himself.liahle to byhoceedecl against, as he commillcd 

the follo\v)ing acts/omissions within the meaning of Police Rules 1975.'

STATEMENT OF ALLEGATTONy '
Whereas, THC Niaz All No.2697/while posted at P.P Shaheedan (now under 

found Vegligence/lbr the following inegularitics. as pei SOI Osuspension Police Lines Mardan) was 
Rural Mardan office letter No. 1299/R dated 07-(w-2021t

;ompanied;by IHG Abid Khan No. 3293, the then 
Killey Torn with a (30) bore without number 

FIR No, I 057 dalcd (11-ttO.po:’1

On 0L09-2021, Hp a
Incharge PP Shaheedan etc arrested one Kamran
and unlicensed pistol & (05) rounds during routin^patrolling vide case

1)
r^ Wawan

U/S I5AA PS Rustam.

On 02-09-2021, IHC Abid Khan has prepared Remand .ludicial Chalhm 
.,nd sent it to the Court through Constable Ayaz No,l663 with advice that the accused is waiting at 
Mardan Katcheri. On reaching Mardan Katcheri, he found him (LHC Niaz All No. 2697) along-wit i 

- acrused Kamran, so be banded-over tbe.Remand .ludicial papers to U-lG Niaz A,i & then he pioduccd the 
accused to (be Court wherein the accused .couldn’t pr kIucc any surety, .so the Com inicM him ol 
Rs.lOOO/., but intentionally the accused regretted by not paying the fined f
.ludicial Lock-up. The main purpose behind preferring Judicial '^o"k-up was feit on 03-09- 02 Lb o I u 
of accused namely Amir Sajjad committed murder vide case MR No.889 dated 03-()L20M IJ,

• 302/324/34 PPC PS Torn, in which, he (accused Kamran) was also charged for the commission ol ciimm

2)

3) As per SP/Investigation Mardan vide his office letter No.53 I/I’A/lnv: 
dated 06-09-2021, highlighting that accused Kamran in connivance with LHC Muhammad lari(| No.62 / 
of PAL Office Mardan and his brother LHC Niaz Ali No. 2697 of PP Shaheedan (Now both suspended) 
registered the above quoted case against himself, because on the day and at the time ol occuiicnee. 
accused Kamran was not present on the spot and no direct recovery has been made from him u-hilc on ihe 
next day (02-09-2021), accused Kamran was handed-over to Constable Ayaz All No.l663 vmiIkhi 
handcuffs in the Court, wherein before the concerned Magistrate, accused K-amran resiled Irom his 
statement and was sent to Judicial Lockup Mardan. From the preliminary enquiry, it has been lound that 
accused Kamran in connivance with LHC Muhammad Tariq has planned his entrance to Mardan .lail and 
this fact has been accepted by all. i

From the above discussion, the involvement of LHC Niaz Ali in thus4)
episode/plan can’t be ruled-out.

For the purpose of scrutinizing the conduct of the said accused official with

is ilominntcd ns EiKinirv Officer.reference to the above allegations, Mr. Adniiii Azam SDPO SMI

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975. 

provides reasonable opportunity of hearing to the accused Police Officer, record/submii Ins lludings and 

make within (30) days of the receipt of this order, recommendations as to punishment or olher appropriaie 

action against the accused Official.

LHC Niaz Ali is directed to appear before the IZnquiry Oi'llcccon the dale r lime

and place fixed by the Enquiry Officer, /•'K/
(Dr. li^M/l-t/ll^li) PSP 
DistKict I’ufiec'bmcci-



4 OFFICE OF THE 

district POLICE OFFICER,
a

N)
O
FOr

mardahi ■

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdnlQigmail.com

rHARCT/SllEET

Police Officer Mardan. as competent 

at P.P Shaheedan (now under suspension
1, n. 7...,l,i,l Tlllah (PSPi District

nmhorily. heraby charge T ,HC Niat All N.,g2L P“'“'

altached Statement of Allegations.Police Lines Mardan), as per

to be guilty of misconfluct under Police Rules.

in Police Rules. !R75.
By reasons of above, you appear 

rendered yourself liable to all or any of the penalties specified
1.

1975 and have■0

written defense within 07 days ol theYou are, therbfbi-e,; required to submit your 
Sheet to the Enquiry Ofilcer, as the case may be. -

2.
receipt of this Charge

I

should readi the Enqiiiry OlTicers within the 

have ro defen.se to put-in and in that ea.se.
Your written defense, if any, 

ifled period, failing which, it shall be presumed that you
3.
spec I
ex-parte action shall follow against you.

Intimate whether you desired to be heard in person,
4.

i/.A /
(Dr.^iiliidUlbvl,) P.SP 
District Police Omccr 

Marditn

f

..*•

f■A

j

'U i-
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;h> 5W MARDAN
Tfel No. 0937-92301119 & Fox No. 0937-923011S

Emoti! .dpumtlnfflflmail.Mm

tjCrnim/PA ■
li P 'ITII !

FINAL SHOW CAUSl’. NO TICt’:
I LHC Nit)/. All Nt».2(.»)7, while pusiecl at P.P Slmhceil^:now under sospension

Police Lines Martian) was (mmd of negligence for llic (bllowing irrcgiilat'Uics, ns per SPPO Rural 
Mardan office icticr No. I lO^/Rdtiletl 07-09-2021:- / .

On 01-09-202 L you nccomponicd by mC Abid Khan No. 320?. the then 
Incliftrgc PP Sbahcedaii etc nrrestctl one Kamrnn r/o Niuvitn Killcy'LwUjwitli «<(30) trore witluiul number 
and unlicensed pistol & (OS) round.s during roulinc patrolling vidycfi-se FIR No.lOS? dated 01-09-2021 
U/S ISAA PS Rustam. /

I)

On 02-09-2b2l, II !C Abid man has prepared Remand Judicial thallan 
and sent it to the Court through Constable mnz No.lOy with advice that tlic .iccuscd is wailing at • 
Mardan Katchcri. On reaching Mardun Kaichuri, he fou/W him (LHC Niaz Ali No. 269?) along-wiih 
accused Kamrnn. so he handed-over dte RomanmJitdici^rapcrs to LHC Niaz Ali & then he produced the 
accused to the Couii wherein the accused coi kin'typroducc; «p|y .surely, sd'the'Court •fined him of 
Rs.lOOOi*-. but intetiSionally the accused regrett d not payittg the fined amount, so Ite was sent to 
Judicial Lock-up. The main purpose behind preh rijog iudiciii! Lock-up was tfiat on 03-09-2021. brother 

• of accused namely Amir Sajjad coraraiUed niVrdcr Vide cose FIR No.889 dated 03-09-2021 U/S 
» 302/324'34 PPC PS Torw, in which, he {accused Kamran) was also charged for ilte commission of crime.

As per SlVinyestigation Mardan vide his office letter No.53l/PA/lnv;
* dated 06-09-2021. Iiighiighiing that accused Kamran in connivance willt LHC Muhammad lariq No.62?

. of PAL Office Mardan and his brother LI iC Niaz Ail No. 2697 of PP Shiihccdan (Now bulb stisi>ctidc-d) 
registered the above quoted case against himself, because on the day and it the lime of occurrcnec, 
accused Kamran was not present on the spot and no direct recovery has been made from him, while on the 
nc-Ki day (02-09-2021), accused Kamran wa.s handed-over to Constable Ayaz Ali No.1663 without 
handcuffs in the Court, wherein before the concerned Magistrate, accused Kamran resiled from his 
statement and wa.s sent to Judicial Lockup Mardan. From the preliminary enquiry, it has been found that 
accused Kamran in connivance with LHC Muhntmnad Tariq has planned his entrance to Mardan Jail and ' 
this fact has been accepted by all.

2)

3)

From the above discussion. yoin[)invol.vcmcn!ii)ii this episbdc/pimi:can*t 

vt, Aa A Departmental Enquiry, conducted by

Kute4(b}ofiheKhybe^iS?unkhtrPd^^^^^ Mdjor/Minbr penally as envisaged tinder

power vested in me 5^pf^) &^he
>ouloShowCausenna.lyas.ow4rpt^^^^^^^^^

07 day, of „,ip.

4)
be ruied-oul.

which; il
of (his Nolice, failing .

II • :fp ?>' ft•..
I

Received

{I>rt/2«riJU^psp ■
District Policfomccr

Ia D I n-1" I >

i

..jf
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Before the Woithy DPO MARE)AN

..>5,*

REPLY TO FINAL SHOW CAUSE NOTICE NO 1072-73/PA DATEDSubject;
07.02.2022.

Respected Sir,

> In response to the Final Show cause, it is submitted that IHC 

Abid khan is intermediate pasted police officer. According to the story of case FIR 

No. 1057 dated 01.09.2021 u/s 15AA PS Rustam. IHC Abid along with police officer

routine patrolling on 1-9-2021. At 1530 hours, he arrested accused Kamran s/o 

Noor Habib at Chowki front and recovered one unlicensed 30 bore pistol with 5

was on

rounds from his possession. The same were taken into custody vide recovery memo. 

He drafted Murasila u/s 15AA and handed over to the petitioner. The petitioner 

brought the Murasila to PS where the above mentioned case was registered. The FIR 

is legal and IFIC Abid is responsible for his admitted action.

> On 02.09.2021, the petitioner was present on nakabandi duty in 

front of Police Post Shaheedan along with IHC Abid, Sarhad Ali No 1416, Faiz No 

544. To this effect, a departure report has been entered in the daily dairy vide DD NO

4 Dated 2-9-021.The Nakabandi was continued till 1600 hours and return/wapasi

report has been entered vide DD NO 5 dated 2-9-021.as per the entries of daily dairy

petitioner was present on duty at front of PP from 0830 hours to 1600 hours.

> On 02.09.2021, the petitioner was present on Nakabandi duty in

' front of Police Post Shaheedan and did not go to Kachehri Mardan. The same day,

petitioner had not produced accused Kamran in the court. In fact, the said accused was

produced by Constable Ayaz No 1613 in the court. The said Constable has also

■•A

{■■■ .
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brought accused Kamran to central jail Mardan. The said Constable after entrance of 

accused in jail has also received receipt (parch!) of entry of accused from Authority

Similarly, the presence of

>

which can be verified from concerned Authorities.

petitioner oi\ 02.09.2021 at front of PP Shaheedan can be confirmed from the perusal 

of daily diary as well as examining of police officer present on duty with the

petitioner.

> The accused Kamran is not known to the petitioner prior to the

registration of above mentioned case u/s 15AA.

> That there is no connivance of the petitioner with the accused

Kamran in registration of FIR u/s 15AA.

> That the letter No 531/PA/Inv dated 06.09.2021 of worthy SP

Investigation Mardan mentioned in the charge sheet clearly indicates that on-

02.09.2021, accused Kamran was handed over to Constable Ayaz who produced the

accused before the court. Moreover, in the same letter the petitioner has not been

blamed for any allegations.

> The statement of the Constable Ayaz is false and not based on

lucts. The petitioner is innocent and has shown no negligence in performance of his

duties.

> That the petitioner was enlisted as Constable in Police

Department in the year 2009 and since then has performed his duty with good and

efficient behavior. That the petitioner was not dealt departmentally prior to this. All

facts are evident from the shining service record of the petitioner as there is no bad

entry in service record of the petitioner.

' -T f



That petitioner belongs to a police family. The petitioneHs the son of a retired police 

officer HC Bakht Taj who served in Police department. The petitioner is married with 

04 kids and old father. The family depends upon the police service of the petitioner.

Keeping in view the above facts and circumstances, it is humbly prayed 

that being innocent, the subject charge sheet may kindly be filed.

Dated: /02/2022

Yours Obediently

Niaz Ali No. 2697/LHC

>
I

'iI«
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Dated z^/"? /2022/P.A

ORDER ON ENQUIRY OFLIJC NIAZ ALt NO. 2697

Tids order will dispose-off a Departmental Enquiry under Police Rule.s 

19/5, initiated against the LpI'C Niaz Ali on the report of SDPO Rural circle containing the 

allegations of criminal negligence and gfoss misconduct. Brief facts of the case are that:-
Ir*-'*

During routine patrolling on 01-09-2021, IHC Abid Khan No.3293 & 

EMC Nia? .Ali No.2697 etc of PP Shaheedan arrested Karnran r/o Navvan Killey Toni with a 

• 30 bore unlis'cenced pi.sto! ;ilong with five bullet rounds and a case FIR No.1057 dated'01-09-

i N/S !5/\A PS Rustam was registered against him.2< } ■

On tl'c ^ne.xt day IMC Abid Khan prepared a report for obtaining 

.itidieiai remand and sent it to the Court through Constable Ayaz No. 1663 with advice that the 

accused Karnran will be wailing at Mardan Kalcheri. On reacliing Mardan Katcheri. 

consUible ,A3'az found LHC Niaz Aili No. 2697 who was standing with accused Karnran, so 

constable Aya.z lianded-over tlie report for obtaining judicial remad to LHC Niaz Ali. The

accused was produced iii the'Coun by LHC Niaz Ali wherein, the accused couldnfi produce 
. - /

suroi)' so the Court fined him-Rs. 1000/-, but the accused did not pay the above mentioned 

line due lo wiiicli he

an
e- vras sent to judicial lock up. The main motive behind sending the 

accused io judiciai loek-un was that on 03-09-2021 the brother of accused nameh' Amir

■Sajiau h.ir; m commit mui'dcr with the connivance of his brother and the delinquent official, 

i.nter on. a case vide I'lP Nq.SOO dated 03-09-202! U/S 302/324/34 PPC PS Toru 

icgistereci m Nvhich the accused Karnran y,'as also diargcd lor the commission of ofiencc.
was

it is worth mentioning that SP/lnvestigation Mardan vide his office 

iciiei in’o.c,! 1 ,'i’A/!.nv; dated 06-09-2021 also highlighted the fact that accused Karnran in 

connivance with LHC Niaz Ali No. 2697, IHC Abid Khan and LHC Tariq Ali, malafiddy got 

registered the above mentioned case so as to entitle the accused for plea of alibi in a rnurdcr 

casc and (he ticcused Karnran wats presented in court without handcufls for entitling him 

judiciai look up.
/, -r:
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Du-ring ii-i.c ccHirse of Departiiicnta] Knquiry, conclucieci by Mr.:Adnarj 
SL)i’6 Sheikh MalU'on vide his ofllce leder No’633/Sl-SMT dated 13-12-2021, it was 

pio'-'cc! iha; the deiiiiqueri! official acted in connivance by falsely, implicating the accused 

Kamran in a iriii'ior oflence to-save him from FIR No.8(S9 dated 03-09-2021 U/S 302/324/34 

PPC; PS Toru, hotdiug LHC N'iaz Ali guilty of gross iriisconduct and hence recoirn-nended for 

major punishment. During his hearing in O.R on 02-02-2022, he failed to present any 

plausible reason'in his defense, therefore, he (LHC Niaz Ali) was served with a Final Show 

Cause Motice, uiider Kliyber Pakhtunkhwa Police Rules-197.5, issued vide this' oi'lice 

■■73/P.A dai.eu 07-02-2022. to which, his reply was i-eceived and found unsatisfactory.

j ' ^V «

I;•=

No.iO / tL.

i
FliU-sf Order /.

LHC Nia'z-'Ali was heard in OR on 09-03-2022, during which, he failed 

to present any plausible reasons in his defense, therefore, keeping in view the findings of the 

Hnq-uiry Officer & materia! on record, the allegations leveled against the delinquent official 

have been proved, therefore, awarded him major punishment of dismissal from service with 

immediate effect, in exercise cLthe power vested in me under Police Rules-1975.

er

'i

.. /. -r?

OB No, 4w«

..2022.Dated

)srieer

Coj'iy fo.pwarded for information & n/action to:- 
1) The LtSP/HQrs Vl^^/

2} hhe P.O & E.t^Nlice Office) Mardan.

3) Tile OS! (Poiice OfTce) Mardan with ( ) Sheets.

r

•f

/
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’j BETTER COPY

OFFICE OF THE 
DISTRICT POLICE OFFICER 

MARDAN
Tel No. 0937- 9230109 & Fax No. 0937-9230111 

Email: dpomdn@gmail.com s
Dated 10/03/2022No. 2119-21

ORDER ON ENOURY OF LHC NIAZ ALI NO. 2697

This order dispose-off a Departmental Enquiry under Police Rules 1975, 

initiated against the LHC Niaz Ali on the report of SDPO Rural circle containing the 

allegation of criminal negligence and gross misconduct. Brief facts of the case are that:

During routine patrolling on 01-09-2021, IHC Abid Khan No. 3293 & LHC 

Niaz Ali No. 2697 etc of PP Shaheedan arrested Kamran r/o Killey Torn with a 30 bore 

unlicensed pistol along with five bullet rounds and a case FIR No. 1057 dated 

01/09/2021 U/S 15-AA PS Rustam was registered against him.

On the next day IHC Abid Khan prepared a report for obtaining judicial 

remand and sent it to the Court through Constable Ayaz No. 1663 with advice that the 

accused Kamran will be waiting at Mardan Katcheri. On reaching Mardan Katcheri 

constable Ayaz found LHC Niaz Ali No. 2697 who was standing with accused Kamran, 

so constable Aayaz handed-over the report for obtaining judicial remad to LHC Niaz Ali. 

The accused was produced in the Court by LHC Niaz Ali wherein, thee accused couldn’t 

produce any surety so the Court fined him Rs. 1000/- but the accused did not pay the 

above mentioned fine due to which he was sent to judicial lock up. The main motive 

behind sending the accused to judicial lock-up was that on 03-09-2021 the brother of 

accused namely Amir Sajjad had to commit murder with the connivance of his brother 

and the delinquent official. Later on a case FIR No. 889 dated 03-09-2021 U/S 

302/324/34 PPC PS Tofu was registered in which the accused Kamran was also charged 

from commission of offence.

It is worth mentioning that SP/Investigation Mardan vide his office letter 

No. 531/PA/Inv: dated 06-09-2021 also highlighted that fact that accused Kamran 

in connivance with LFIC Niaz Ali No. 2697, IHC Abid Khan and LHC Tariq Ali, 

malafidely got registered the above mentioned case so as to entitle that accused for 

plea of alibi in a murder case and the accused Kamran was presented in court 

without hand-cuffs for entitling him to judicial lock up.

mailto:dpomdn@gmail.com
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During the course of Departmental Enquiry, conducted by Mr. Adnan 

Azam SDPO Sheikh Maltoon vide his office letter No. 633/St-SMT dated 

13/12/2021, it was proved that the delinquent official acted in connivance by 

falsely implicated the accused Kamran in a minor offence to-save him for FIR5 

No. 889 dated 03-09-2021 U/S 302/324/34 PPG PS Torn, holding LC Niaz Ali 

guilty of gross misconduct and hence recommended for major punishment. During 

his hearing in O.R on 02-02-2022, he failed to present any plausible reason in his 

defense, therefore, he (LHC Niaz Ali) was served with a Final Show Cause Notice 

under Khyber Pakhtunkhwa Police Rules, 1975, issued vide this office No. 1072- 

73/PA dated 07-02-2022, to which, his reply was received and found 

unsatisfactory.

Final Order

LHC Niaz Ali was heard in OR on 09-03-2022, during which, he 

failed to present any plausible reasons in his defense, therefore, keepingin view the 

findings of the Enquiry Officers & material on record, the allegations leveled 

against the delinquent official have been proved, therefore, awarded him major 

punishment of dismissal from service with immediate effect, in exercise of the 

power vested to me under Police Rules 1975 .

OB No. 635

Dated 9;^/2022.

(Dr. Zahid Ullah PSP)

District Police Officer

Mardan

Copy forwarded for information & n/action to:-

1) The DSP/HQrs Mardan.

2) The P.O & E.G Office Mardan.

3) That OSI (Police Officers) Mardan wit ( ) Sheets.
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ORDER.
This order will dispose-off the departmental appeal preferred by Ex-LHC 

Niaz All No. 2697 of Mardan District Police, against the order of District Police Officer, • 
Mardan, whereby he was awarded major punishment of dismissal from service vide OB; 
No. 635 dated 09.03.2022. The appellant was proceeded against departmentaily on the 

basis of report of vSub Divisional Police Officer, (SDPO) Rural, Mardan containing the 

allegations of criminal negligence and gross misconduct.
As on 01.09.2021 during routine patrolling, IHC Abid Khan No.3293 and 

the delinquent Officer etc of Police Post Shaheedan Police Station Rustam, Mardan 

arrested Kamran r/o Nawan Killey Toru with a 30 bore unlicensed pistol along with five 

live rounds and a case vide FIR No.1057 dated 01.09.2021 U/S 15-AA Police Station

\

Rustam was registered against him.
On the next day i.e 02.09.2021 IHC Abid Khan drafted application for 

obtaining judicial remand and sent it to the Court through Constable Ayaz No. 1663 with 

that the accused Kamran will be waiting at Mardan Katcheri. On reachingadvice
Mardan Katcheri, constable Ayaz found that the delinquent Officer was also present in 

Mardan Katcheri and was standing with accused Kamran, so constable Ayaz handed-

the said documents to the delinquent Officer. The accused was produced in theover
Court by the delinquent Officer as he (accused) couldn’t produce any surety so the 

Court awarded him punishment of fine to the tune of Rs.1000/-, but the accused did not
pay the above mentioned fine due to which he was sent to judicial lock up. The main 

motive behind sending the accused to judicial lock-up was that on 03-09-2021 the 

brother of accused namely Amir Sajjad had to commit murder with the connivance of his 

brother and the delinquent Officer. Later on, a case vide FIR No.889 dated 03.09.2021 

U/S 302/324/34-PPC Police Station, Toru was registered in which the accused Kamran

also charged for the commission of offence.
It is worth mentioning that Superintendent of Police Investigation, Mardan 

vide his office letter No.531/PA/lnv; dated 06-09-2021 also highlighted the fact that 

accused Kamran in connivance with LHC Tariq Ali, IHC Abid Khan and the delinquent 
Officer malafidely got registered the above mentioned case so as to entitle the accused 

for plea of alibi in a murder case and the accused Kamran was presented before the 

Court v/ithout handcuffs.

was

initiated against him andProper departmental enquiry proceedings 

enquiry was entrusted to Mr. Adnan Azam Sub Divisional Police Officer (SDPO) Sheikh 

Maltoon, Mardan._During the course of enquiry it was proved that the delinquent Officer 
connivance with accused Kamran booked him in the aforementioned case for

were

in active
extending benefits as the accused and his brother had managed/planned the murder as 

a result of which they succeeded in their design and 02 persons lost their iives vide 

case FIR No.889 dated 03-09-2021 U/S 302/324/34 PPC Police Station Toru. The 

quiry Officer held the delinquent Officer guilty of gross misconduct and recommended 

for major punishment. During his hearing in Orderly Room on 02-02-2022 by the District 

Police Officer, Mardan, he failed to present any plausible reason in ins defense,

en

i



therefore, he was served with a Final Show Cause Notice, to which, his reply was 

received and found unsatisfactory.
The delinquent Officer was again heard in Orderly Room on 09.03.2022 

by the District Police Officer, Mardan but this time too he failed to present any cogent 
reasons in his defense, therefore, he was awarded major punishment of dismissal from

service with immediate effect
Feeling aggrieved from the order of District Police Officer, Mardan, the 

appellant preferred the instant appeal. He was summoned and heard in person in

Orderly Room held in this office on 31.03.2022.
From the perusal of the enquiry file and service record of the appellant, it 

has been found that allegations leveled against the appellant have been proved beyond 

any shadow of doubt. Moreover, the Investigating Officer of case FIR No. No.889 dated 

03-09-2021 U/S 302/324/34 PPG Police Station Toru also affirmed the involvement of

appellant in this heinous criminal case because Call Data Record of accused Kami an 

revealed that he was present in his village Toru despite his arrest in case FIR No. 1057 

dated 01.09.2021 U/S 15-AA Police Station Rustam and on the very next day he came 

to District Courts, Mardan from his home where from he was sent to District Jail, 
Mardan. The accused Officer namely Niaz Ali No. 2697 (appellant) staged the drama of 

the FIR for sending accused Kamran to Jail just to facilitate him in a murder which the 

brother of the accused planned to commit after two days. Hence, the involvement of 

appellant in such like activities is clearly a stigma on his conduct. Therefore, the 

retention of appellant in Police Department will stigmatize the prestige of entire Police 

Force as instead of fighting crime, he has himself indulged in criminal activities. 

Moreover, he could not present any cogent justification regarding his innocence.
Keeping in view- the above, I, Yaseen Farooq, PSP Regional Police 

Officer, Mardan, being the appellate authority, find no substance in the appeal, 

therefore, the same is rejected and filed, being devoid of merit.

Order Announced.

Regional Police Opcer, 
Mardan. '

o,r^/6<iNO.A76 7 12022.JES, Dated Mardan the
Copy forwarded to District Police Officer, Mardan for information and 

necessary w/r to his office Memo; No. 64/LB dated 25.03.2022. His Service Record is

returned herewith.
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BEFORE THF HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.
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Service Appeal No. 569/2022

Niaz Ali Ex-LHC No. 2697 r/o Charsadda Road Mirwas Mohallah
AppellantKohistani Mardan

VERSUS
Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

Respondents
The

others

Para-wise comments bv respondentsjr

Respectfully Sheweth, 

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with 

clean hands.
2. That the appellant has concealed the actual facts from this

' Hon'ble Tribunal.
3. That the appellant has got no cause of action or 

file the instant appeal.
4. That the appellant is estopped by his own 

instant Service Appeal.

5. That the appeal is

locus standi to

conduct to file the

unjustifiable, baseless, false, flawless and 

liable to be dismissed with specialvexatious and the same is 
compensatory cost in favour of respondents.

6. That the appeal is barred by law & limitation.

REPLY ON FACTS
1. Correct to the extent that the appellant was initially appointed as

constable in Police Department.
Plea taken by the appellant is not plausible because2. Incorrect

every Police Officer is under obligation to perform his duty upto 

the entire satisfaction of his superiors. Moreover, non receipt of

does not mean a clean chit forcomplaint against the appellant 

. the future wrong deeds, 

tainted with bad entries (Copy
punishment enclosed as Annexure A )■

3, Correct to the extent that the appellant was issued charge sheet 

th statement of allegations to which his reply was received but

but service record of the appellant is

of list of bad entries and

wi
found unsatisfactory.
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4. Correct to the extent that the appellant was issued Final Show 

Cause Notice to which his reply was received but found 

unsatisfactory.

5. Incorrect. Plea taken by the appellant is not plausible, because 

he has been properly proceeded against departmentally on the 

basis of report of Sub Divisional Police Officer, (SDPO) Rural, 

Mardan containing the allegations of criminal negligence and gross 

misconduct.
As on 01.09.2021 during routine patrolling, IHC Abid Khan No.3293 

and the delinquent Officer etc of Police Post Shaheedan Police 

Station Rustam, Mardan arrested Kamran r/o Nawan Killey Toru 

with a 30 bore unlicensed pistol along with five live rounds and a 

FIR No.1057 dated 01.09.2021 U/S 15-AA Police Stationcase vide
Rustam was registered against him.
On the next day i.e 02.09.2021 IHC Abid Khan drafted application

remand and sent it to the Court throughfor obtaining judicial
Ayaz No. 1663 with advice that the accused Kamran willConstable

be waiting at Mardan Katcheri. On reaching Mardan Katcheri, 

constable Ayaz found that the delinquent Officer was also present in 

Mardan Katcheri and was- standing with accused Kamran, so 

handed-over the said documents to the delinquent 

The accused was produced in the Court by the delinquent 

(accused) couldn’t produce any surety so the Court 

punishment of fine to the tune of Rs.1000/-, but the

constable Ayaz 

Officer.

Officer as he

awarded him
accused did not paylhe above mentioned fine due to which he was 

sent to judicial lock up. The main motive behind sending the 

accused to judicial lock-up was that on 

accused namely Amir Sajjad 1
connivance of his brother and the delinquent Officer. Later

vide FIR No.889 dated 03.09.2021 U/S 302/324/34-PPC Police 

Station, Toru was registered in which the accused Kamran was also

03-09-2021 the brother of 

had to commit murder with the

on, a

case

charged for the commission of offence.
It is worth mentioning that Superintendent of Police Investigation, 

vide his office letter No.531/PA/lnv; dated 06-09-2021 also

Kamran in connivance with LHC
Mardan
highlighted the fact that accused 

Tariq Ali, IHC Abid Khan
and the delinquent Officer malafidely got

as to entitle the accused forregistered the above mentioned case so 

plea of alibi in a murder case and the accused Kamran was

without handcuffs by issuing him 

with Statement of Allegations and enquiry was
presented before the Court

Charge Sheet
A
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entrusted to the then SDPO Sheikh Maltoon Mardan. The enquiry 

officer during the course of enquiry recorded statements of all 

concerned and fulfilled all legal and codal formalities by 

extending right of self defense to the appellant to produce 
evidence/grounds in his defense but in fiasco. The Enquiry 

Officer after fulfilling necessary process, submitted his finding 

report and recommended the appellant for major punishment. 

Therefore, the appellant was issued Final Show Cause Notice to 

which his reply was received but found un-satisfactory and the 

appellant was also called in Orderly Room on 09.03.2022, but 

this time too, the appellant failed to justify his innocence, hence, 

he was awarded major punishment of dismissal from service, 

which (joes commensurate with the gravity of misconduct of the 

appellant (Copies of Charge Sheet with statement of 
allegations, enquiry report and Final Show Cause Notice 

are annexed as annexure "B, C & D")-
6. Correct to' the extent that the appellant preferred departmental 

appeal which was also decided on merit because he was called in 

orderly room on 31r03.2022 but this time too he bitterly failed to 

produced any cogent justification in his defense. Therefore,- his 

departmental appeal was also rejected/filed being devoid of any 

merit.
7. That appeal of the appellant is liable to be dismissed on the 

following grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Order passed by the competent authority is legal, 

lawful and passed it after fulfilling all legal and codal formalities, 

hence, liable to be maintained.
B. Incorrect. Plea taken by the appellant is not plausible, because 

he has been properly proceeded against departmentally by 

issuing him Charge Sheet with Statement of Allegations and 

enquiry was entrusted to the then SDPO Sheikh Maltoon 

Mardan. The enquiry officer during the course of enquiry 

recorded statements of all concerned and fulfilled all legal and 

codal formalities by extending right of self defense to the 

appellant to produce evidence/grounds in his defense but in 

fiasco. The Enquiry Officer after fulfilling necessary process, 

submitted his finding report and recommended the appellant for 

major punishment. Therefore, the appellant was issued Final 

Show Cause Notice to which his reply was received but found 

Cin-satisfactory and the appellant was also called in Orderly
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Room on 09.03.2022, but this time too, the appeiiant faiied to 

justify his innocence, hence, he was awarded major punishment 

of dismissai from service, which does commensurate with the 

gravity of misconduct of the appeiiant.

C. Correct to the extent that no one can be condemned unheard 

but the appeiiant cannot take this piea as he has duiy been 

provided fulfiedged opportunity of defending himseif.

D. Incorrect. Stance taken by the appeiiant is totaiiy devoid of 

merit because during the course of enquiry the appeiiant was 

extended fuifiedged opportunity of defending himseif but he 

bitteriy faiied to justify his innocence.

E. Incorrect. Para aiready expiained needs no,comments.

F. The respondents aiso'seek permission of this hpnorabie tribunai 

to adduce additionai grounds at the time of arguments.

PRAYER:-
Keeping in view the above narrated facts, it is most humbiy 

prayed that the appeai of the appeiiant being badly barred by law and 

lifnitation, may kindly be dismissed with costs please.

Ifisbector GeneKsiCofi’olice, 
Khyber Pakhjpnkhwa, 

/Peshawar.
(Responderrc No. 03)

Hr)
Regional Police Officer, 

Mardan.
(Respondent No. 02)

Dist(ncl(Porice Officer, 
^fardan.

(Respondent No. 01)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No, 569/2022

Niaz Ali Ex-LHC No. 2697 r/o Charsadda Road Mirwas Mohallah 
Kohistani Mardan Appellant

VERSUS
The Inspector General of Police Khyber PakhtunkHwa, Peshawar and

Respondentsothers

COUNTER AFRDAVIT.

We, the respondents do hereby 

declare and solemnly affirm on oath that the contents of the Para-wise 

comments in the service appeal cited as subject are true and correct to 

the best of our knowledge and belief and nothing has been concealed 

from this Honourable Tribunal.

Injector General 
Kh^ej>^khtu 

7 Peshawa
(Respondent No. 03)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

DiS^cTPblice Officer, 
/"'^^SWrdafi,

(Respoi^^t No. 01)
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OFFICE OF THE 

DISTRICT POLICE OFFICER,

?*9
/

ro
o

MARDAN M

Tcl No. 0937-9230109 Fax No. 0937-9230111 
Gmail: dpomdn(^giriail.corn

/!V5LV /.O' </
0/-//I’A OiKcd j'l_i/yinn\iT

/ aPPISCTPIJNARV Aniniv

nn.7..ahi(l Ullnl. (PSP)., DisH-ict/fe Officer M,n,-da/as conipclcnl auihorih 
nni of (he opinion that LHC Niaz Ali No.2f,97, himself j'iable to be proc 
Ihc following acts/omissions within the meaning of Police Rules

C-'

/I,

/
as he commilicci

1975.
/ f;v ■ -

" sSTATEMKNT of AIJ.KGATTON.s; /[)(P . C/^
^ ' siisbcns/on Polire t ' POSl«' -'’I I’-f Shaheedan ^nv nndc-r

' ‘ r ,| ,/!•^' ' '
Allii-pn np Cl .1 , ^>-09-2021. he accompanied by IIIC Abicl Khan No

i *77 ”7 ''™" “'"‘y To™ »"|.»(m 1.0-c......

7
0~C-

y'

I

. I he I hen
/
V

2)Pon t tl ^^2-09-2021, IIIC Abid Khan has prepared Remand .liidicial Challan
Mardan Katcheri oT '/'."‘'SAya. No.lfifi.f whh advice thal Ihc acen.sed ,s wailing al 
/cc s l<^ I Koifcheri. he found him (LHC Nia. Al, No, 2697) alang-:.|,h

Rs 10(10/ but intent- I T <'''

o c sd ; t cIv a7, 'f 03-09..202I. brolher
702/7d/dppr PRT ■ i'd 03-09-2021 UAS

■ - ■ - - C PS Toi u, in which, he (accused Kamran) was also charged for the commission ofci

. and sent il lo the

■imo.

dalcd 06 09 2071 hioM'di f ^’’/"'^^Ogation Mardan vide his office Idler No.53 l/PA/lnv:

handcuffs in Ihe P^ '/'’mran was handcd-ovoi-to Conslablc Aya/, Ali No.l663 wilhoul
s aid a d was sdl ; Magistrale, accused’Kamran resiled IVoin his
aeeu 7 7 P'-clintinary enquiry, it has been fo.inri lhaldiis fid s 7;:'r::;~ir"’

4) Prom the above discussion, the involvement of I.,l 1C Nia/ Ali in Ibiscpisode/plan can't be ruled -oul.

Poi the purpose of scrutinizing tic condu^Kof the .said acen.sed official wilh 
rcicrenee to the above allegations, Mr. Arinan Azam .SnpA SMTi nnminaic.l as Enn.ii.-v nin

C('.r.

The Enquiry Officer shall, in accqTdrlrK 
provides reasonable opportunity of hearing lo (he accused Police Officer, record/,siibmil his find 

ilhin (30) days of the receipt of (his order, rccommcndalions 
action again.st the accused Official.

nee with (he provision of Police Rules 1975,

ings and

as to puni^imcnl or other appropriate
make w

LITC Niaz Ali is directed lo appear before the Enquiry Officer on (he dale -i- lime

/ }and place fixed by the Enquiry Officer.
/’V/

(Dr. zii)i|| dn^i) PSP 

OistKict Police bniccr

/
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DISCIPLINARY ACTION AGAINST IJIC NIAZ ALl NO. 2697.

Kindly refer to your office diary No.22VPA. daicd'Ol .10.2021
fGATION:-

Whcrca.';. PHC NIAZ AIJ NO. 2697, While posied Pl> shaheedan (no under
ns pel-suspension police lines Mardan) "'as lorind neolipcnee Idr the lollo\^'inj: irrcgulaiilics. 

.SDPO rural N4anlan oflice Ictici' No.1.200/0 daled ('7..fl')-2(121

On 01.00..2021. he accompanied hy lllf Abid khan No.,220.2 ihe Ihcn incharge i’P 
Siiahcc.dnn dc arrc.sicd one kamrnn r/ev na'van kaly d'orii wiih a(.20) bore, wilhoiii number and 
unlicensed pistol & (0.2) rounds during roulinc pal rolling vide case !■ IR No. I 0.2 7 daled 01.00.2.02!
15AA PS Rustam.

I)

2) On 02.00.2021 IMC Abid khan has prepared Remand judicial challan and sent to the 
court through Constable Ayaz No.166.i'With advice that the accused is waiting Mardan kachcri. 
On reaching Mardan kachcri. he found him (1.,1'IC Niaz Ali Mo.2607) along with accused 
kamran. so he handed over the. remand judicial papers lo MIC Niaz .Mi. Who produced the 
accused to the court wherein the accused couldn'l produced any surely, so Ihe coi.irl lined him ol 
RS.IOOO/-. but intentionally the accused regretted by not paying Ihe lined amouni. so he was scni 
to judicial f.ock up. The main purpose hchind preferring judicial lock up was that onO.2.00.2021 
u/s .102/324/.24 PPC PS Tom. in which he (accused kamran) was also charged for the commission 
of crime.

As per SP/Invcstigalion Mardan \'idc his ofllee Ictler No..2.31/PA/Inv: daled 06.00.2021. 
highlights that accused kamran in connivance wiih MIC Muhammad 1 ariq No. 627 ot PAI., 
Branch oflice Mardan and liis brother LMC Niaz Ali No. 2607 o( i’P Shaheedan ( Now both 
SLispendedO registered the above ease against himself, because on Ihe day and at the lime ot 
occurrence accused kamran was nol present on lire spot and no direct recovery has been made 
from him. while on the next day (02.00.2021). accused Kamran was handed over lo Constable 
Ayaz ali No. 166.3 rvithout handeulTs in Ihe couri. wherein before court magistrate accused 
Kamran resiled from liis statement and was senl to judicial lock up Mardan. (rom the pi'climinaiy 
inquiry, il has been found that accused Kamran in connivance wiih l,tl( Muhammad I ariq has 
planned his entrance to Maran jail and Ihis fad lias been acceplcd by all.

From the above discussion Ihe inv'oh'cmcni (d l.llt' Niiv/ Ali in Ihis plan/cpisodc cannot 
ruled out.

3)

4)

PUOCRRDINGS:-
Thc departmental enquiry was marked ip Ihe undersigned whcie enquiry 

conducted and the defaulter l.,I-IC Niaz, Alt was called to Ihe office; Me was enquired about the 
matter and his statement was also recorded 'vhich is placed on lilc. lie stated that he was on duly 
at PP Shaheedan along-with IMC Abid Ali doing picketing. Meanwhile, accused Kamran 
arrested and a pistol was recovered from him and taken into possession vide recovery memo. 
During legal proceedings. IMC Abid Khan drafted murasila and handed over lo him. Me brtuighi 
the same murasila to police station where a ease vide FIR No. 10.27 dated 01.09.2021 u/s I 2AA PS 
Rustam was registered against Kamran. Further he added that accused kamran is unknown ro him 
and he has no relation 'vith him. Similarly, he slated that he has no connivance with M K' Tariq in 
registration of case of u/s 1.2AA against Kamran. Moreover, he stated that he handed over the 
accused kamran lo constable Ayaz for legal proceedings in court and denied the allegations

was

was

leveled against him.
In order In further pi'ohc the matter, the CDR o( Ihe mobile niinihcr ol Kamran was 

obtained and Ibe locaiion of Ihe accused Kamran was searclicd on Ihe date &. time ol 
occiirrcncc/rcgislralion of FIR u/s I.2AA ^vhich 'vas nolcd as Nawc kaly lorn. Similarly, secrcl 
informaiion/rcpori was oblaincd in the mailer whci'c it was loiind that Ibe accused Kamran and 
MIC Niaz Ali arc friends, ffcsidcs diis. 1.0 ofllic ease '.va.s called lo Ihe ollicc and ciuiiiii'ed. Si 
Niaz Muhammad. 1.0 of llic ease slated lhal aerused Ameer Sajjad rvas arrested ou ihc spot.

IJIC Niaz Ali is directed to appear before the Enquiry Officeimn Ihc dale i lime
Iand place fixed hy the Enquiry Officer.

(Dr. PSP
Disliict Police Ofliccr



‘ i r /

*, However, during investigation it came to surftce that accused Kamran was in Jail in case FIR No.
dated 01.09.2021 u/s 15AA PS Rustam who^ was later arrested by the local police alter 

/ getting bail. It is pertinent to mention that in the subject matter SDPO Rural circle has also
/ submitted a detail report vide his office letter No. 1299/R dated 07.09.2021 and recommended the
/ alleged officer for departmental proceedings. Besides, preliminary enquiry in the instant matter
i was conducted by w/SP Investigation Mardan which reveals that the accused in connivance with

■ # LHC fanq Ali and other police officers created the whole scenario in order to save him from the
M murder case. Hence, they were recommended for proper departmenlal enquiry.

RF.COIVIMENDATION:

Keeping in view enquiry conducted and perusal of enquiry file, the undersigned 
reached to the conclusion that the delinquent officer lias assisted the accused Kamran to'be 

■'^.°"^'P.®.^..''.lj^'*- ,Moreover. he stated that accused Kamran was arrested at front of PP Shaheedan' 
^'•'^..■^il..CD,RJocation was noted at Nawe Kale 'foru which is in contradiction to his statement'.' 
This adversely affected the investigation of the case as he was confined in jail at the time of 
occurrence which left loop holes for the accused in the murder case, rherefore,' he is found guilty 
and recommended for Major Punishment if agreed, please. ' ...

No. /St-SMT
Dated, ty,//).. I2{)21

'\
(Adnan A/.am Khljla)

Deputy Superinteiu etVf of Police, 
S.M.T-Ciicle.

C' K \.

y
'//

'■j/iK
AJP
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OFFICE OF THE ,, 
DISTRICT POLICE OFFIC:ER, 

MARDAL!
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Tcl No. 0937-97.30109 A F.tx No. 0937-92301 .1,1 

Cm oil: r;lpnmr|n(fi^nnvTil .i; nrn

/y2 / 2022/l>A

FINAI, SHOW CAUSK NO I ICK

lATC Niay. All Nn.Z697. while pdslccl al I’.P Shahceclaii (ikiw under .'-.usipcnsion 
Police l.iiiC.s Mardan) was rnnnd of nciiligciicc foi- llir. follnwinji irrcgnlm'ili(?s. as per SHPO Kiir.il 
h4ardan office Idler No, I P.OO/R d.ilcd 07 00-202 1/

On 01-00-2021. yon acc.onipanlcd hv ll'fc Abid Khan No. .F’O’I. ihc Ihcii 
fneharge. PI’ Shahi-cdan cic arresicd one. Kaniiaii r/o Navvan Killcy Tciru \eilh a (.20) bore wilhoiil number 
aiifl nnliecnsed ]-)islol A fO'.S) i-oiinds during rnniinc palrolling vide'case PIP Mn.l0.'>7 daled 0 I ■ 00 ■I.’O?. I 
ll/s I.SAA P,S Kiislam.

n

/
On 02-00-2A2.1, IIIC Abid K'lian has prepared Remand .hidicial Ohallan 

and sent il lo Ihc Coiirl Ihrongh f’onslablc m'a/. Nn.lfib/wilh advice lhal Ihc accused is wailing al 
Mardan Kalehcn. On rcacliing Martian KalcliAri. lie foiind liim (I.IIO Nia/ Aii No. ,2607) along-willi 
accused Kamran, so lie handed o\'cr Ihc Rciiiaiul\.hidicial''|iapers lo I.IIC Nia/ Ali A. Ihen Iv: protliiccil Ihe 
accused lo die Conrl whcicin ihc accused cni idn'l/lirorlucc ipjy surely, sd ihc (.'ourl ■ fined him of 
Rs.lOOO/, lull inleniionaily die aceusetl rcgi'elli d lye nol paying die finetl aniounl. so lie. was scnl lo 
.iii'-licial l.ock'Up, ITie main purpose, heliind prcit rrmg .hidicial l,oek-up was lhal on 02-00-.202 I. brollier 
of accLi.scd namely Amir .Sajjatl comniilled mWder idde ease PIR Nn.XSO daicti 02-00.'’021 I I/S 
202/324/34 PPG PS Tnru. in which, he (accused Kamran) was also cliargcd for die commission orcrinui.

2)

As per SP/Invesligalion Mardan vide his office Idler No..'i2 l/l’.A/lriv: 
daled 06-00-2021. Iijulilighling dial accused Kanimn in connivance wiili I,MG Muhammad 'farii| No.ii.’./ 
of PAL OITicc Mardan and his hrolher LI 1C Nia/ Ali No. 2607 of PP Shaheedan (Now bolh suspendctl) 
registered the above quoted ease against himself, because on die day and ill die time o( '.'cciirrence, 
accused Kamran was not prcscnl on the spot and no direct recovery has been made, from him. while on die 
ncNt day (02-00-2.021). accused Kamran was handed-over lo Gonslablc Aya/, Ali No.1662 wilhoiit 
liandcuffs in Ihe Gourl. wherein before the concerned Magisiralc. accused Kaniian resiled from his 
staloment and was sent lo .ludicial Lockup Martian, prom the preliminary ciu|uiry. it has been found dial 
accused Kamran in connivance willi I.J IC Muhammad Tariq has planned Ids cniranec lo Martian .hail and 
this fact has been accepled by all.

3)

4) I'roiii die aboi'C tlisfuissifin. voui[ jiin'ob'cniciiMin ibis cplMitlf/plan can't
iic rulcd-oul.

Ill (his conncclitin, during die course of Dcparinienlal I'.iiqiiii')'. coiidiicled bv 
Mr. Adnan A/.am SDI’O Sheikh Malloon vide his olTiee Idler No.633/Sl-,SM f dated 13-12.-202.1. in 
pursuance of ibis office Slalcmcnt of Oisciplinaiy Ael ion/Gliargc Shecl No.2.24/PA tlaled () I -1 0-2021. 
iinldiiig responsible you of gross misconchicl A. recommended for major pnnisbnicnl. Yon ivciv heard in 
OR on 02-02-2022. during whic.li. ytui liave failed In presciil any plausible reason in your defer,'.c.

Tliercfnre. il is proposed Iti impose Major/Minor pentdiy as cn\dsafi,cd Itiulcr

Rules 4 (h) of Ihc Kbyber I’aklmnikliwa Police Rides 1073

lienee. I Dr. Zaliid Mllali (PSP) nisdicl I’olicc f)fllccr Martian, in excriise of die 
power vested in me under Rides .3,(3) (a) & (h) of (he Kliybcr Paklilunkliwa I’tilice Rules 1973 call upon 
you to Show Gaiisc I’inally as lo why the proposed punishmcnl should not he awardcti lo you.

Your reply shall reach Ihis office wllldn 07 days of receipt of lids Nolicc. (ailing, 
which; il will lie |ircsnmcd dial von have no explanalion In offer.

I I

You arc liherly lo appear for personal hearing hcl'orc (he untlersignt'd

Received bv 'i / (Dr. Ziihid I'Huh) PSP 
Dis(ricl I’oiicc OITiccr 

71. Miirdaii

/
Dalcdiy.! !2^22

C opy lo Rl Police Lines Mardan (Attciilion Kciidcr) to deliver Ihi:; Nolicc upon die alleged olljeial A die 
I'cceipl dicreol shall he relumed lo Ihis olfico williin (03) days posilb-'cly for orrward ncccs.sary aclioii.



VVI5,

■'

/
w * «/?> ? .

O
^0
ro ^\ :-

:>•‘•-u. v'- Tel No. oys?-9230109 & Fax No. 0937■92.30111 
E ma i I: dpo i 0(ll 13jig irifn i, Ci ?ril

....

I'y

■i- i ()j;;,i ji< ; NiAz,/V5^iLN.<A.^2

riiuS ni'cl.jr \sill ilis|)i)SC-oir a I )oi)arlinciiUil I'nquiry mular I'nir.'v 

l'/7\ ininoii.'d aqoinsi ihc l.l K' Nio/ All on liic |■^.•p^)|•| ol'SUlH) kLii'ol cir.;],’ coinaiinria ihc 

ollopaiioia; I'll criiMiiial nculiocnrc and i.’.ro.ss inisi:(iiu,liK;l. P>i'iel rMi.'(,a

Riii,;-

)l Ihi,.' L'aac'ai'i,; lhal;

Ijiiruit: muiinc palixilliiiL’ on (I I-()*)■ .'■’.Od I , HU.' .'Xhid i-Hian N 
All Nr.,,'.I; ,,'ii„ ,il Hi' Shahocdaii aiTosk'd K.amraii ivi 

I'llisr'onccd pisu.i.i aluni,: u'iili live I')iillc:l round;, and a c.aise IHR No, I 057 da!i.,-;i Ol -iiv' 

■■"'v,'', l-'l'l ['Hi.'-aain ",as rL'ni.slcreil iii,;.ain.'.:i him.

'.5) iV.I.

I 1; ikhiwaii H.il!.‘\ i oil! vriIiI ;

(il

■)

a!’,'..' lii.'.m da.' Il((,' .''d'lK.i h..han I'a'ci'iaied a I'uj'ioi'i I'rii' ol'iOairiin:.' 

luOmiai ramand and soni ii lo ihu (,'ourl llii-uunh ('onsial'ili; Ayaa: No. 1605 mi[h advirc iliai ihc 
'oniisad ihanvan will In.;

I 'n

svanmj.' a! h.-lai'daii Kakdicri. 6)ri |■cal.;hil,l|„'

.'■aaiiio .-Vrai/ linind LIIC Nia;,- Ah No. who \va;r siaiuinu'. vvalh ari.ai;-;od K

n');i;.!a:l'h,: .Aya;.', Iiiiiuloi.l-ow.'i' li'ie l'^.■|■)o^l i'or ohlainiii:.; judicial |■cm;,li.! lo LIU' Nl,a/ .-Mi.

iV!ni'i.i:in ka-ciit^'i. •

i.-< •!
iii'ii.'.’ii'i. \i.’‘

I to
iit-oosoti Wile prtKiuoci.i ni ilio Cuurl hy lJU,' Nta/Vsli ■wherein, llu.: aecMseJ eei.ildtri prodt

ain, suivo, So ihc { 'oiiri lined him 15s. I !)()0/-. Inii die accused dal noi pay Ihe ai'ove mcimonc.l

I

One due lo wl'iieli he sciii lo iudicial lock

ik.hcia! I;'ck-nr'

n;v liic main uio.iivc !i>.:hmd ■icudau 

vas dial on Oo -Oo yo': | ihe hroiher okii\ed I Iiie'et'ACo -Vfnr

I his hi'dlher .'ii’rfJ [he do!inrjueiri vd'!')et;il. 
"svcSSe diiied U i-i)';■ ;■ j i ;/s odd/.V’d,d'

eeeesod iMinient e:tjr:,’ed Um' ihe eemieissKtii e! 'die

ii.ci [;■' '.enmviii inerf.iei' 'o'lil'i in! I: c I e ooiin.iveinee n

■■ i- ■ I '2. , l,N

: v- •

/
.vOi'lh n'lenlioniMu that SU/h'ivesiigalion Man.ian vide las oiiicc

ieder NO'55!/i>A/lnv; daied. ()6-()9-2!)2h also hiidiljnhiod the taci thai accused K. 

connivance vvlih.i.HC Nian Ah No. 2667, II 1C Ahid Khan and CMC danq Ah. malalidelv dm 

lepkVcied ihe above mentioned case ;so as to ciiliile liie aectiscd

aincai'i ni

ioi' |,)ii..sI oi ah'')i in a n

enlidnu-. rm .ease and tkie iiceu.sed ki.imi'an wsis |')iesciiiet! in conn ev'ilhonl haiidcul'I's I'oi' 
Uid!;.i;h loci, no.

(O

one i OI 7



I’i-n-;- Hu; .-ciir.;,; ,,| I )cp:ir;n'u!ii:il ci'iuliu-:-"! '

-iii: vi;;c 111;., i^.jcr ,i/S !-S IP-11; Psi/i

bv Ml. A^!lVi^
Sin;ikli M:il 

-'i IliC d(,;iiiU|lK;|-|! ol'IicUll ;U.:lcd
is:.1? /Lil’j^ ' . II was

in connivanci; by lalsoly iin|.ilicailr)y ;jio aauuscd 
Kamran ai'j riiinur iH'llaiac io save him (runi h'lK Ni,),8S9 dalcil 0 v-()0-.2()2 I IJ/S .U)2/;VM/:i4
) ■ I^S ioriu hoidiay Ml(' Niax All ymliy oi'yia.ss !msa(ai.;!iH.a and hance macanmciuiad h 

majur |Vniiisliiricin Onriny liis licaiany. in O.l^ an 02-()2-2U22, he liiilcd (o
nr

I'nx'.'.eni any

jaansiiiic mason m In:-, daicnim. ihcivlrirc. lie (l,ll(.' Niaz Ali) \va.-. served wiih- 

■'nvi,;;- ls.h','|-,er I’akliiimkhwa 

av .1472i-n. .i.ii.,;,; i;,AO;'-2()22. n, umah, in-;

:i i'ln.il Mh,i\',
Moin a•iUS. I'niia.e l-’nles-1 ‘,'7s issued \-ida iln-

r'.’|il\ w ;is raeei ved ann iihh sum iaa'or,.

'■'iind i ii iSi-y

I ii; Nia/ \l; was heard in OK on lOdl h.aoyy. j':,:

I'-iuisilih loai.ons ;ri his dmaiise. iharaloia. kee|)i!U'

'iiaa.'i la! an reaord. die a!!i;e,ai iom. !e

laoa been proveii, ikiCi'eliare. awaidetl him major piimshmeni of ihsmissnl I'rnir; 

nmnerhaia elleei. m exoreis,; oh die power vesierl in me under i'oliee Knies 1975,

: a. I

in 1 law I lie I iiulin' oi thr'
liJ '. ( •'! ! li';.'!'

lL-lii(i.!iicii[ 'i! I;(,'!:i!nj.'o/iisl ■ i

: 'A ill

r ■ i i ;J I, e
/

A/...3 2022.OaOrl

i^r. l/aluKTTljJh iy.' S!-

■f' it,"/! inlwissilM'Hi [i.';n.-{n»ii ii»

;• I

a I.,' mil lai.') i\'hir(.laii 

" I i in I bsi (Ikailee ( H'liae) Manlnn wnh ( ) Slieals

«

r’aya 2oi 2



*' €‘. O R D E R.

This order will dispose-off the departmental appeal preferred by Ex-LHC 
Niaz All No. 2697 of Mardan District Police, against the order of District Police Officer, 
Mardan, whepby he was awarded rpajor punishment of dismissal from service vide OB: 
No. 635 dated 09,03.2022. The appellant was proceeded against departmentally on the 

, basis of report of Sub Divisional^ Police Officer, (SDPQ) Rural, Mardan containing the
v;

allegations'of criminal negligenc4^and gross misconduct!
i; As on 01.09.2021 luring routine patrollin|, IHC Abid Khan No.3293 and 

the delinquent Officer etc of Police Post Shaheedan Police Station Rustam;; Mardan
i' , i

arrested Kamran f/o Nawan Killey Toru with a 30 bore unlicensed pistol along with five 
live rounds and a case vide FIR No.1057 dated 01.09:2021 U/S 15-AA Police Station 
Rustam was registered against him.

On the next day i.e 02.09.2021 IHC Abid Khan drafted, application for 
obtaining judicial remand and sent it to the Court through Constable Ayaz No.1663 with 
advice that the accused Kamran will be waiting at Mardan Katcheri. On reaching 
Mardan Katcheri, constable Ayaz found that the delinquent Officer was also present in 
Mardan Katcheri and was standing with accused Kamran, so constable Ayaz handed- 
over the said documents to.the delinquent Officer. The accused was produced in the 
C.ourt by the delinquent Officer as he (accused) couldn't produce any surety so the 
Court awarded him punishment of fine to the tune of Rs.1000/-, but the accused did not 
pay the above mentioned fine due to which he was sent to judicial lock up. The main 
motive behind sending the accused to judicial lock-up was that on 03-09-2021 the 
brottrer of accused namely Ami,'- Sajjad had to commit murder with the connivance of his 
brother and the delinquent Officer, Later on, a case vide FIR No.809 dated 03.09,2021 
U.^S 302/324/34-PPC Police Station, Toru was- registered in which the accused Kamran 
was also charged for the commission of offence

It is v;or;h mentnoning that Supenntendent of Police inves!ig..u;Gn, r.lardan 
vide his office letter Mo,53l/PA/lnv, dated 06-09-2021 also Uighlighte-d the fact that 
accus-eo Kamran m connivance v/iih LhlC T-ang Ali, IrIC .KUid Khan and lire -.jelinqijeni 
Office.' m-aiafidely got registered the above mentioned case so as to entitle th-:; .accused . 
tor plea o-t alioi m a murder case and the.accused Kamran was presented before tfie 
Court willidut handcuffs.

.wII t
■S ■(:'

C'i

, . . Proper.pepartmental enquiry proceedings were initiated against him and

enquiry was entrusted to Mr. Adnan Azam Sub Divisional Police Officer (SDPO) Sheikh 
Maltoon. Mardan. During the course of enquiry it was proved tliat the delinquent Officer 
ill active connivance with accused Kamran booked him in ttie aforementioned case for 
extending benefits as the accused and his brother had monaged/planned the murder as 
a result of which they succeeded in their design and 02 persons lost their lives vide 
case FIR No.889 dated 03-09.-2021 U/S 302/324/34 PPC Police"Station Toru. The 
enquiry Oificer held the delinqu-ent Officer guilty of gross misconduct and recommended 
for major punishment. During his hearing in Orderly Room on 02-02-2022 by the District 
l’olii.0 Officer, Mardan. he failed to present any plausible reason in his defense.



Final Show Cause Notice, to which, his reply was
ser\/6cl with 3therefore, he was

roo. p,, 0.03.02. 
failed to present any cogent

receif
Mardan but this time too he

awarded major punishment of dismissal from
the District Police Officer,

in his defense,..'therefore, he was
by
reasons a;® . a'with immediate effect ^ ;r

Feeling a&heved from the ord|r of District Police O^icer, Mardan, ,,

Appellant preferred the instant appeal. He |as summoned and heard in person m 

held in this office on 31,03.2022.

rvice
t-l

;
Orderly Room

service record of the appellant, it ;iFrom the;perusal of the enquirylfile and 
found .h,l ollogafcns leveled against the appellant nave been proved beyond

, No.839 datedhas been
the Investigating Officer of case FIR Noany shadow of doubt. Moreover, 

03-09-2021 U/S 302/324/34 1
the involvement ofPPG Police Station Toru also affirmed

Call Data Record of accused Kamran
appellant in this heinous criminal case because

present in his village Toru despite his arrest 
15-AA Police Station Rustam and on the very next day he came

sen.l to District Jail,

FIR No. 1057in case
■ revealed that he was

dated 01.09.2021 U/S 
to District Courts, Mardan

The accused Officer namely Niaz Ali No
HR for sending accused Kamran to Jail just to facilitate him in a murder which the

Hence, the involvement of 
conduct. Tlierefore, Itie

from his home, wliere from lie was
2697 (appellant) staged ttie drama of

Mardan.

the
of the accused planned to commit after two daysbrother 

appella'nl in 
retention of appellant in Police

such like activities is clearly a stigma on his
Department will stigmatize the prestige of entire Police

Forcp PS -nslead of. ligtft.pg cinfe. bo bos bvnpelt vfdulged ib cribvnul dc.lvibes,

he could troi oreseru any cogeni jusuhcalion regarding his innocence.
' e above, I, Yasoon Farooq, PSP Regional Police 

autiiar.ty, nnd no-'suosiance m

f/loreover,
Keeping m viev; th

me appeal.
Mardan, oeing lire appeiiamOfficer

■ herefoi'o, tiie same :s rep"'
0rd0r Annoui)ccd,

e.;ted amf filed, being devoid oi mem

IV e jv. ^

Regional Police O|ffiror 
Mardan. '

/ 3 I 
! ■ /2022,1R Dated Mardan the■ /es,---

Copy forwarded to District Ponce 
necessar-y, w/r to his office Memo; No. 64/LB dated 25.03.2^2- 

returned hereyvith. ,

No.pm ;■> ' 1
Officer, Mardan foi infomi.alion and 

Hi,s Service Record is ,

1/
r' Ir-i

*k.**i(■( /.

-I"'

A .m- /■

r'- ;I /•/
v;, man

/

.a
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5. ^

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 569/2022

Niaz Ali Ex-LHC No. 2697 r/o Charsadda Road Mirwas Mohallah
AppellantKohistani Mardan

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

Respondentsothers

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector Legal Branch, 

(Police) Mardan is hereby authorized to appear before the Honourable 

Service Tribunal, Khyber, Pakhtunkhwa, Peshawar in the above 

captioned service appeal on behalf of the respondents. He is also 

authorized to submit, all required documents and replies etc. as 

representative of the respondents through the AddI: Advocate 

Generai/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

/

Inspector General o^oli 
Khyber P^rt^unknwa 

/ Peshawar.^
(Respondent Nil. 03)

I

Regional Police Offfcer, 
Mardan.

(Respondent No. 02)

Di: ce Officer, 
irdan.

(Respon^(ent No. 01)
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Before the Worthy DPO MARDV. -- -X

‘ 4- ■ A

T^ITPT V TO FINAT SHOW CAPSF NOTICE NO 1072-73/PA 

()7.02.2022. ‘ ■

f Subject;
■*

Respected Sir,,.
the Final Show cause, it is submitted that IHCt

/ In response toV.

Abid khan is intermediate pasted police, officer. According to the story of case FIR

. IHG Abid along vvith police othcerNo. 1057 dated 01.09.2021 u/s 15AA PS Rustam

1-9.2021. At 1530 hours, he arrested accused Kamran s/oIt routine patrolling on 

Habib at Chowki front and recovered one

was on
unlicensed 30 bore pistol vvith 5

Noor
taken into custody vide recovery memo, 

to the petitioner. The petitioner 

registered. The FIR

rounds from his possession. The same were 

Me drafted Murasila u/s IS/uA and handed over 

brought the Murasila to PS where the above 

is legal and IHC Abid is responsible for his admitted action.

mentioned case was

nakabandi duty m> On 02.09.2021, the petitioner was present on

front of Police Post Shaheedan along with IHC Abid, Sarhad Aii No 1416, Faiz No 

. To this effect, a departure report has been entered in the dally dairy vide DD NO 

. 4 Dated 2-9-021.The Nakabandi was continned till 1600 hours and retiirn/wapasi

report has'been entered vide DD NO 5 dated 2-9-021 .as per tlie entries of daily dairy 

petitioner was present on duty at front of PP from 0830 hours to 1600 hours.

> On 02.09.2021, the petitioner was present on

544

Nakabandi duty in

Kachehri Mfirdan. The same day,front of Police Post Shaheedan and did not go to 

petitioner had not produced accused Kamran in the court, In fact the said accused.vvas 

The said Constable has alsoConstable Ayaz No 1613 in the' court.produced by

District Polled Officer 
Mardan

Dated:^'7 .
Copy to R1 Police Lines Mardan (Attention Reader) to deliver this Noti^ upoji tlie alleged c^aal & the 

% thereof shall be returned to this office within (05) days positively for onward necessary aotiot. ,
recei



\ y
ught accused Kamran to central jail Mardan. The said Constable after entrance of 

jail has also received receipt (parchi) of entry of accused from Authoiity 

he verified from concemed Authorities. Similarly, the presence of 

02.00.2021 at front of PP Shaheedan can be confirmed from the perusal

of police officer present on duty with the

ecLised hir ■ • f ■

which can
I 4-

■ ' jientiouer on

of daily diary as well as exarhining
/

peiitioncr.

> The accused Kamran is not known to tlie petitioner prior to the

registration of above mentioned case u/s 15 AA.

> That there is no connivance of the petitioner with the accused

Kamran in registration of FIR u/s 15 AA.

, > That the letter No 531/PA/Inv dated 06.09.2021 of worthy SP

Investigation Mardan mentioned in the charge sheet clearly indicates that on

handed over to Constable Ayaz who produced the02.09.2021, accused Kamran was 

accused before the court. Moreover, in the same letter the pedtioner has not been

■ blamed for any allegations..

> Tlie statement of the Constable Ayaz is lalse and not based on 

facts. The petitioner is innocent and has shown no negligence in perlormance of his

duties.

> That the petitioner W4S enlisted as Constable in Police

in the year 2009 and since thep has perforaied his duty with good and

to this. All

Department m

efficient behavior. That the petitioner was pot dealt departmentaily prior 

facts are evident from the shining service record of the petitioner as there is no bad

entry in service record of the petitioner.

District Polled Officer 
MardanDated: /■~>

Copy to RI Police Lines Mardan (Attention Reader) to deliver this Notice upon the alleged olijcial & the 
receipt thereof shall be returned to this office within (05) days positively for onward necessary action.



of a retired police

is married with

'''1
'

a police family, Th^e petitioner is the son 

' Bakht Taj who served in Police department. The petitioner

The family depends upon the police service of the petitioner.

Keeping in view the above facts and circumstances,, 

being innocent, the subject charge sheet may kindly be tiled.

,t petitioner belongs to!
■ if

xTiccr lie

04 kids and old .lather.
it is humbly prayed

• j

<: ■

/02/2022Dated;f.-

f
ientlyYours/■

.. I
if

P' iaz Ali No. 2697/LHC

\

I..-

1
■>

i-'
i-

.1

l-i
■J -

i

f
i

I

■;

!
District Police Officer 

Mardaii
I

y

1-

i V;'
»5ii1,
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDANA1 jfi ■. '<-<=>■

life!
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: (lpomdn(3)Qmall.cbm

■: -Dated . / ■/2022, /PANo
i

OPDFR ON ENQUIRY OF CONSTABLE AYAZ ALI mMjil ;ii

This order will dispose-off a Departmental Enquiry under Police Rules 

1975, initiated against the subject official, under the allegations that while posted at fS i^.i5ta!n ■ 
found of negligence for the following irregularities, as per SD1’:0 Rural Mardan office letter 

No. 1299/R dated 07-09-202 T-
was

On 01-09-2021, IHC Abid Khan No.3293 & LHC Niaz All 

No.2697 etc of Pf Shaheedqn (now und( r suspension Police Lines) has arrested one Kamran i/o 

Nawan Killey Torn with a (30) bore without number and unlicensed pistol & (05) rounds during 

routine patrolling vide case FIR No. 1057 dated 01-09-2021 U/S 15 AA PS Rustam.

1)

On 02-09-2021, IHC Abid Khan has preoared Remand .ludicial
I

Chailan and sent-it to the Court through him with advicj that the accused is vvaiting at Mardan 

Katcheri. On reaching Mai'dan Katcheri, he (C/Ayaz) found LHC Niaz aU No. 2697 along-with 

accused Kamran, so he haiided^ver the Remand Judicial papers to LLIC Ntaz Ali & then he 

produced the accused to the Court wherein the accused couldn’t produce any surety, so the Court 

fined him of Rs. 1000/-, but intentionally the accused regretted by not p.jying the fined amount, 
so he was sent to Judicial Lock-up. The main purpose behind preferring Judicial Lock-up .was 

that on 05-09-2021, brother of accused namely Amir Sajjad committed .murder vide case FIR 

No.889 dated 03-09-2021 U/S 302/324/34 PPC PS Torn, in which, he (accused Kamran) was 

also charged for the commission of crime. . ' ■

2)

On the other hand, as per SP/Investigation Mardan vide hi.s office 

letter No.531/PA/Inv: dated 06-09-2021, highlighting that accused Kami'an in; connivance with 

LFIC Tariq Ali No.627 of PAL Office Mardan and his brother LFIC Niaz Ali No.'2697 of PP 

Shahpedan (Now both suspended) registered the above quoted case against himself, because o'l 
the day and at the tiine of occurrence, accused Kamran was not present on the spot and no direct 
recovery has been made from him, while on the next day (02-09-2021), accused Kamran 

handed-over to him without handcuffs in the Court, wherein before the concerned Magistrate, 

accused Kamran resiled from his statement and was sent to Judicial Lockup Mardan.

3)

was



I Fage-02 ^

From the preliminary enquiry, it has lieen found that accused Kainran in 
with LHC Tariq Ali has planned his entrance to Mardan Jail and'ihis fact has beencbnnivance

accepted by all, therefore, his (Constable Ayaz Ali) involvement in this episode/plan can't be

ruled-out.
In this connection, during the course of Departrperital Enquiry, conducted 

Adnan Azam SDPO Sheikh Maltoon vide his office letter No.643/St-SMT dated 

of this office Statement of Disciplinary Action/Charge Sheet
by Mr.
21-12-2021, in pursuance 
No.227/PA dated 01-10-2021, holding responsible him of misconduct & recommended for minot
punislmient. During his hearing in O.R on 02-02-2022, he failed to present any plausible rea'son 

in his defense, therefore, he (Constable Ayaz Ali) was.served with a Final Show Cause Notice, 
under Kliyber Pakhtunkliwa Police Rules-1975, issued vide,this office No.1070-71/PA dated

07-02-2022, to which. Iris reply was received and found unsatisfactory.

Final Order
Constable Ayaz Ali was heard in OR. on 09-03-2022, dining which, he 

failed to present any plausible reasons in his defense, therefore, keeping in view the findings oi

the Enquiry Officer & material on record, awarded him minor punishinent of forfeiture his two
with immediate effect, in exercise of the power ve,sted in me under Policeyears approved service 

Rules-1975.. I •
i ■

OB No.

/ 2022.Dated
(Dr. Zahid Ullah) PSP 
District Police Officer 

Mardan
!
Copy forwarded for information n/actipn to:-

1) The DSP/Rural Mardan.
■ ‘1 '

2) The P.O & E.C (Police Office) Mardan.

3) The bSl (Police Office) Mardan with (, ) Sheets.
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