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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal_i[;il%f 412/2019

Date of Institution = ... 01.04.2019
Date of Decision 31.01.2022

Syed Jamal Shah, Librarian Government College of Technology, Tangi, DistriCt
Charsadda. _ - (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Industry Commerce and
Technical Education Department, Peshawar & Others. -~ ... (Respondents)

Mr. Zartaj Anwar, -
Advocate T For‘Appellant

Mr. Muhammad Adeel Butt, . For respondents No. 1 to 3.
* Additional Advocate General '

Mr. Ali Gohar Durrani, % .. Forrespondent No. 4.

Legal Advisor,

Ll

AHMAD SULTAN TAREEN CHAIRMAN

ATIQ-UR-REH WAZIR MEMBER (EXECUTIVE)

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single judgment “shall

dispose of instant service appeal as well as the following connected service

appeals, as common questions of law and facts are involved therein:-

1.

2.

Service Appeal No. 410/2019 titled Javed Igbal,
Service Appeal -No. 411/2019 titled Alamgir Shah,
Service Appeal No. 424/2019 titled Sultan Muhammad
Service Appeal No. 425/2019 titled Muhammad Akram
Service Appeal No. 426/2019 titled Abdul Aziz |

Service Appeal No. 427/2019 titled Khalid Saleem : | T
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02. The appellants in the instant servi'c‘:é?’é;‘ipeal and the connected service
appeals are Librarians-BPS-17 and Director Physicall Education (DPE) BPS-17. Both
are employees of respondent No. 1 and both the cadres are sailing in the same
boat with respect to the issue in hand. Briefly stated facts of the case are that the
appeIIéAnts were initially appointed as Librarian/DPEs BPS-16 on regular‘basis. The
posts in respect of both the cadres were up-graded to BPS-17 vide order dated
151-08-2008 only for those holding the requisite qualification, but later on such
posts were up-graded on regular basis to BPS-17 vide notification dated
23.62.2011 but with imhediate effect, which however was required to be affected
from the date of acquiring the preécribed degree. Feeling aggrieved, the
appellants filed departmental appeals followed by Service Appeal No. 1342/2011

by Librarians and Writ Petition No. 4137-P/2016 by DPEs. The Service Tribunal as

‘respondents challenged the judgment of Service Tribunal before the august

Supreme court in Civil Petition Nos. 415 to 424, 426 to 438, 511 to 514-P of
2015, which were dismissed vide judgment dated 06.05.2016, hence the
respondents did not prefer to contest the judgment of High, hence the
respondents allowed up-gradation from the date of acquiring the requisite
qualification vide order dated 28.09.2016. The episode went well to the extent of
up-gradation from the date of acquiring the prescribed qualification, but on the
other hand, the Government Of Khyber Pakhtunkhwa vide notification dated
27.02.2006 had apprbved placement of 25 % of the sanctioned posts of
Librarians/DPEs BPS-16 in BPS 17 and 25% from BPS-17 to Senior Scale BPS
18. Other colleagues of the appellants were allowed senior scale BPS-18 and the
appellants on the same analogy, submittgd appeals before the respondents,
which was worked out by the respondent deparfment and out of sanctioned
posts, five posts falling to the share of BP518 @ of 25% of sanctioned posts, but

as a result of afterthought, the same was refused to the appellants. Feeling
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aggrieved, the appellants filed departmental appeal dated 05.12.2018, which was
not responded within statutory period, hence the present appeals with prayers to
allow the appellants seniority/promotion to BPS-18 from the date of entitiement

alongwith all consequential benefits on the basis of 25% promotion quota of

. sanctioned posts from BPS-17 to 18 on the strength of notification dated 27-02-

2006 as similar relief has already been granted to the colleagues of the

appellants.

03. Learned counsel for the appellants has contended that the respondent
department extended the benefit of BPS-18 on regular basis against the existing
vacancies to other Librarians namely Sarwar Ullah and Ali Akbar while the
appellants has been discriminated; that the appellants were holding the requisite

qualification, hence after serving for more than five years as such, they were

0 Senior Scale BPS-18 as per notification dated 27-02-2006; that even in
a judgment reported as PLD 2013(SC)-195 the august Supreme Court has held
that the statutory provisions, rules regulation which govern the matter of
appointment of Civil Servants must be followed honestly and scrupulously; that
respondent have discriminated the appellants by allowing promotion to théir other

colleagues and refusing the same to the appellants.

04. Learned Additional Advocate General appeafing on behalf of the
respondents has contended that previously the posts of Librarians/DPEs were in
BPS-16. There was no further structure available for their promotion and keeping
in view this hardship, the Government of Khyber Pakhturikhwa: Industries,
Commerce & Technical Education Department vide its notification dated
27.02.2006 devised a structure for Ather'n whereby 25% of the total sanctioned
posts of Librarians/DPEs BPS-16 were placed in BPS-17 while 25% of BPS-17 of
the same cadres were placed in BPS-.-lé. However, later on, all the-posts of

Librarians/DPEs BPS-16 were upgrac‘jeg; to BPS-17 vide Notification dated

- 15.08.2008 and 23-02-2011 and now none of these posts exists in BPS-16. Now
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due to changed positions of the posts, a question arises that in the absence of
BPS-16, héw 25% of the posts in BPS-17 is to be allocated for further 25%
allocation in BPS-18; that in pursuance of the judgment of this Tribunal the
appellants were allowed BPS-17 from the date of appointment with all ben-eﬁts for
having acquired Master Degree in Library Science; that so far as promotion to
the post of Senior Scale BPS-18 is concerned, the department has no justification
for creation of posts in BPS-18; that the appeal being devoid of merit may be
dismissed. Learned counsel for respondent No.4 relied upon the arguments of

learned Additional Advocate General.

05. We have heard learned counsel for the parties and have perused the

record.

06. Crux of the issue is that the appellants being Librarians/DPEs in BPS 17

against regutar sanctioned posts, has invoked jurisdiction of notification dated
702.2006, which allows placement of 25% of the sanctioned posts of
Librarians/DPEs BPS-16 in BPS-17 and 25% of BPS-17 posts of the same cadres in
BPS-18.‘ The respondents had already exercised the formula by granting
promotions against posts falling in the share of 25% and vide notification dated
28-04-2014 had promoted other colleagues of the appellants. Record would
suggest that the respondents had also processed case of promotion of appellants
at some length, which would show that 5 posts are falling to the share of the
appellants and the appellants are otherwise fit for promotion in respect of
seﬁiority and qualification, but the respondents at é belated étage realized that
since the notification dated 27-02-2006 was a hardship incentive ét the time,
when the post of librarian was in BPS-16 and now the post is upgraded to BPS-
17, in a situation, the incentive falling in the share @ 25% of BPS-16 vanished
away, but the respondents deliberately avoiding the share @ 25% of BPS-17 to

BPS-18, which is still intact, as the .said notification is neither rescind nor

superseded and is still in field and it would be interesting to note that




5

respbndents had alreédy:nﬁade promotions"ihi;‘p"‘qrsuance of the notification dated -
.27-02-2006, even after up-gradation of post to BPS-17, hence contention of the
respondents does not hold ground. In a situation, denial of right of promotion
would be discriminatory to the effect, that similar relief had already been granted
to similarly placed employees against their existing vacancies, which does not
require creation of posts, hence concern of the respondents regarding creation of
posts is not tenable. Equity and fair play demands that the appellants also

deserve the same treatment being the senior most and otherwise eligible..

07. In view of the above, instant appeal as well connected appeals are
accepted as prayed for. Parties are left to bear their own costs. File be consigned

to the record room.

ANNQUNCED
31.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR) ~
CHAIRMAN MEMBER (E)
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31.01.2022 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, learned Additional Advocate General for official
respondents No. 1 to 3 present. Mr. Ali Gohar Durrani, legal Advisor

for respondent No. 4 present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on ;
file, the instant service appeal as well connected service appeals are
accepted as prayed for. Parties are left to bear their own costs. File

be consigned to the record room. 1

o e

ANNOUNCED ~ |
| 31.01.2022
(AHMAD SUETAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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18.01.2022 " Mr. Zartaj Anwar Advocate for the appellant
" present. Mr. Muhammad Adeel Butt Addl. AG for offidal
respondents No. 1 to 3 present. Mr. Ali Gohar Durranr," '

Legal Advisor for respondent No. 4 present. . .'

' Arguments heard. To come up for order before the
D.B 28.01.2022. ) "

(Atrq Ur-Rehman Wazir)
Member (E)

28.01.2022 - - Mr. Zartaj Anwar Advocate for the appellant present. Mr.

: Muhammad Adeel Butt, Addl. AG for official respondents No. 1 to 3 . .
present. Mr AI: Gohar Durranr Legal Advisor for respondents No 4. S

- present.

‘Order could not be announced due to paucrty of time. To.'
'come up for order before the D B on 31.01.2022.

'(Atiq-Ur—Rehm_an Wazir) . + Chairman. .-
Member (E) . e

vy
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© 02:06.2021° . Junior to counsel for appellant present.

| Muhammad Adeel Butt learned Additional Advocate
~ General for respondents No. 1 to 3 present. Junior to S

counsel for respondent No.4 present.

Senior counsel for appeilant was stated to be busy~ in

Peshawar High Court Peshawar. Junior to counsel for
respondent. No.4 also made a request for adjournment as
N senior counsel is busy before Peshawar High Court
\": Abbottabad Bench; granted. To come u’p for
reply/arguments_ on 16.09.20_21 before D.B. =

ozina Rehman)
Member (J)

16.09.2021 Appellant present through counsel. |

‘ Muhammad Adeel Butt learned Additional A.G for
o fespondents present. Babar Khan Durrani Advocate junior to

counsel for respondent No.4 present.

File to come 'up alongwith connected Service Appeal
N0.410/2018 titled Javid Igbal -Vs. Government of Khyber.
Pakhtunkhwa, on 18.01._2022 before D.B.

-' (Rozina Rehman)- o ‘ ~Cha§%n/

Member (J)




01.10.2020

21.12.2020

Junior to counsel fdr' the ap‘pellan't_and MF. Muhammad
Jan, Deputy District Attorney for the respondents present.

Request for adjournment is made due ‘t.o engagenﬁent

of learned senior counsel before the Hon'ble High- ~CoUrt in

many cases today The matter is ad]ourned to 22. 12 2020
for hearing'b : ' "

(Mian Muhammad)
Member (Executive)

Junior to counsel for the appellant present. Addi: AG for

respondents present.

22.03.2021

Due to pandemic of Cowd 19, the case is adjourned to
22.03. 2021 for the same.

~ Counsel for the appellant and Asif Masodd, ‘DDA for
respondents No. 1 to 3 and Junior to counsel for respondent
No. 4 present. -

It is stated that learned counsel for respondent No. 4 is

busy before the Honourable High Court in various cases

today. A request for adjournment is accordingly. made.
Ad]ourned to 02.06.2021 for hearing before the D.B.

Chairman -

(Atig-ur-Rehman)
Member(E)




© 28.02.2020 _ ~ Junior to counsel for the appellant present. Mr. Riaz

Paindakhel learned Assistant Advocate General for the
réspondents_ present. Junior to counsel for the appellant
reQuested for adjournment as seni'or counsel for the
apbellant is not available today. Adjourn. To come up for
- arguments on 14.04.2020 before D.B.

% ey

Member

14.04.2020 Due to public holidays on account of Covid-19, the case

is adjournefd.;To come up for the same on 03.07.2020 before
D.B.
-
03.07.2020 Due to COVID19, the case is adjourned to 01.10.2020 for

the same as before.
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Junior to counsel for the appellant and Addl. AG."

15.11.2019
. aiongwuth Sajid Supermtendent and Shahab Khattak Legal~-

Advisor for the respondents present.

The Worthy Chairman is on leave, therefore, the. matter-
‘F:eader

117.12.2019 Junior to counsel for the appe-llanthand Mr. Shaha»b;’
| Khattak, Legal Advisor for the respondents pfesent.' |

Learned Legal Advisor requests for further time tpﬂ~ )

furnish the reply/comments.  Last opportunity is grar'{t'ed_.’

" To come up for written reply/commenté -on129.01.20‘2_0~:j

is adjourned to 17.12.2019 for the same.

before S.B.

29.01.2020 Appellant in person present. Written reply not submitted. Shahab ¥
Khattak Legal ‘Advisor representative of the respondent department . ¥
present and seeks time to furnish written reply/cdmmeﬁti Gifar'l_tved.-t' »f« ‘

To come up for written reply/comments on 05.03.2020 before,,-S.B.; :

i : "~ Member

M1 AU
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13.09.2019

11.10.2019

Oy

Counsel for the appellant, Mr. l_stman"Ghani‘,*Disj_t;ric-t_

Attorney alongwith Sajid, Supdt: for respondentsNo. 1 to 3

and counsel for respondent No. 4 present.

Learned counsel for respondent No. 4 requests for

~ further time to submit the requisite reply/comments A.

similar request is made by learned District Attorney on.
behalf of respondents No. 1 to 3. |

Adjourned to 13.09.2019 befbre S.B.

A

Chairman’

| Junior to counsel for the appeliant and Addl. AG afdngwith
Shahab Khattak Legal Advisor and Sa]Id Superrntendent for the
respondents present.

Representatlves of the respondents seek further time to

submit reply of the respondents. Adjourned to 11.10.2019 on -

Wthh date the requisite reply/comments shall positively be

submitted. - ®’A
: | Chairman :

Counsel for the abpellant and Addl. AG  for the
respondents. | _ _ '
Learned AAG requests for further time for sub'mi‘ssion
of reply/comments. Adjourned to 15.11.2019 on which
date requisite reply/comments shall positively be

-:lChairfo\

Subm]tted.



12.06.2019 - Counsel for the appellant present. -

o Contends that the appellant was allowed BPS;17_
from the date Qf his appointment as Librarian through
order dated 28.09.2016. The Government of Khyber
Pakhtunkhwa issued notification on 27.02.2006,
whereby, approval was granted to the pIacemént of 25%
of sanctioned posts of Librarians BPS-16 in BPS-17 and
25% of the BPS-17 post in BPS-18. On 24.01.2018, the

/ Director Admin/HR Technical Education and Vocational

. - J s . ...u H o ) . .
Sl Vi dod o o Training Authority Peshawar, confirmed that there were

total 19 sanctioned posts of Librarian<§,l'3P'S-1Z out of

which fiv;e‘(:bé); pbsts fell to the sharé of Senior Sca_le

Librarians BPS-18.  The appellant submittéd

| ‘ - departmental representation for grant of promotion to

i ‘ . BPS-18 from the date of entitlement but to no “avail.'

Further confends that thé appellant is otherwise eligible
for promotion to BPS-18.

Instant appeal is admitted for regular hearing in’

view of the arguments of learned counsel. The appellant

is directed to déposit security and process fee within 10

days. Thereafter, notices be issued to the respondents'

for submission of written reply/comments on

_f_u,‘ - ‘Iélﬁ"wﬂ/ 26.07.2019 before S.8B.

A

| @@Wﬂw &?fw .
Chairman
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Form- A
FORM OF ORDER SHEET
Court of i )
Case No. 412/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 01/04/2019 The appeal of Syed Jamal Shah presented today‘ by Mr. Zarjaj
~Anwar Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please¥ ‘ ‘
AREGIST’R?I\&QRMO‘\_V\'WM N
This case is entrusted to S. Bench for preliminary hearing to be |
2 el '
: put up there on 22 ey | \‘ﬁ‘
CHAIRMAN
22.04.2019 ‘Counsel for the petitioner and Addl: AG for respondenty
prasent. Learned counsel for the petitioner seeks adjournment.
Adjourned. Case to come up for further proceedings on
23104.2019 before S.B..
(Ahmad Hassan)
Member- .
'r‘.' 1 ’s N .
oM

ﬂ .-

23.04.2019 Appellant in person present and submitted copy of

S€n

pre

liminary hearing on 12.06.2019 before S.B.

(Ahmad Hassan)
- Member

it
-

iority list which is placed on file. Case to come up for .
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BEFORE THE KHYBER PA‘KHTUN KHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No § ‘1 1% ;7?20 19

Syed Jamal Shah Librarian Govt College of Technology, Tangi,

District Charsadda.

VERSUS

(Appellant)

Govt of Khyber Pakhtunkhwa through Secretary Industry Commerce
and Technical Education Department Peshawar and others.

. (Respondents)
INDEX
S.No | Description of Documents Annexure | Page No.
1 | Memo of Appeal 1- 4
2 | Affidavit 7
3 | Copy of the notification dated |- A . q
23.02.2011
4 | Copy of the order dated B3
08.06.2015 Jo- /4
S | Copy of the Judgment / order C -
dated 06.05.2016 /5-%6
6 | Copy of notification dated D / 7Z
28.09.2016 '
7 | Copy of the notification dated L
27.02.2006 ' / y
8 | Copy of Notification date it I
15.08.2008 - q
Copy of the summery dated G
14.03.2014 I e iy
Copy of the latter dated HL,I
21.12.2017 and 24.01.2018 36 7
Copy of the Departmental J
Appeal O‘Zg :
Other Documents &9 -3}
9 | Vakalatnama '

—A b
—N s

Appeliant

“Through

gg-

ZARTAJANWAR
Advocate Peshawar

T
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khvber Pakhtukhwa
Service Tribunaanl

l Biar o. ‘
Appeal No "{ 77019 T —LL(?LZ‘
Ddttd-l#%??
" Syed Jamal Shah Librarian Govt Collcg, of Technology,

Tangi, District Charsadda. _
: (Appellant)
VERSUS .
1. Govt of Khyber Pakhtunkhwa through Secretary Industry
Commerce and Technical Education Department
" Peshawar.
2. Govt of Khyber Pakhtunkhwa through Secretary Finance
Khyber Pakhtunkhwa, Peshawar
3. Govt of Khyber Pakhtunkhwa through Secretary
Establishment Department Peshawar.
4. Managing Director Khyber Pakhtunkhwa TEVETA Head
quarters Peshawar.
‘ (Respondents)

| Appcal under Section 4 of the Khyber Pakhtunkhwa
! Service Tribunal Act, 1974 for allowing / antedating

Scniority / Promotion to BPS-18, against which his
‘Fﬂf@ito«-ﬁﬁy

Rejﬁjﬁi?ﬁf'”
ﬂﬁ \7‘ >0\

Prayed in Appeal:

Departmental Appeal dated 05.12.2018 was not
responded despite the lapse of 90 days.

On acceptance of this Appeal the respondents may
kindly be directed to™ aliow the appellant seniority /
promotion to BPS-18 on the basis of 25 % promotion
Quota of sanctioned posts from BPS 17 to BPS 18 in
the light of N;)fii'icati()n date 27.02.2006 as similar
relief has been granted to the collcagues of the

appellant with all arrears and benefits.

B



RESPECTFULLY SUBMITTED:

1. That initially the Public Service Commission advertised
different posts of librarian BPS-16 on regular basis with the
prescribed qualification of Bachelor in library Sciences, the
appellant applied for the post with the qualification of
M.L.1.Sc, the appellant remained successful in the selection
process and was recommended to the Govt for appointment on
20.11.1993 against the post of Librarian BPS-16.

2. That in different Departments of Provincial and Federal Govt,
the Librarians having the qualification of Master in Library
Sciences were allowed upgradation to BPS-17, however no
universal application to this upgradation was carried out to the
similarly placed employees, the appellant also agitated for
treating him alike with his counterparts working / performing
identical duties however no action was taken there on.

3. That the competent authority on the rccommendation of
Departmental Promotion Committee, the post of Librarian and
DPEs were upgraded from BPS 16 to BPS 17 vide notification
dated 23.02.2011, on regular basis with immediate effect.
(Copy of the notification dated 23.02.2011 is attached as
annexure A)

4. That the appellant being aggrieved from the orders of the
department approached to the Provincial Service Tribunal in
Appeal no 1342/2011 by challenging the upgradation as being
allowed to the appellant from BPS 16 to BPS 17 with
immediate effect rather from the date acquiring M.L.Sc Degree
or from date of appointment whichever is letter along with
back benefits, whereas this Hon;able Tribunal accepting the
appeal of appellant made reliance on Service appeal no
1342/2011 decided on 08.06.2015 is an identical case allowing
the same benefits as upgradation to BPS 17 from the date of
M.L.Sc Degree of from the date of appointment. (Copy of the
order dated 08.06.2015 is attached as annexure 3)

5. That the respondent department being aggrieved from the order
of the Honjable Tribunal along with connected appeals /
identical appeal challenged the same before the August
Supreme Court in Civil Petition no 415 to 424, 426 to 43 8,511
to 514 —p of 2015 and the same was dismissed vide judgment /
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order dated 06.05.2016.(copy of the Judgment / order dated

06.65.2016 are attached as annexure C)

That in the light of judgment of the Service Tribunal the

respondents allow the upgradation of the appellant to BPS 17
vide notification dated 28.09.2016. (Copy of notification dated
28.09.2016 are attached as annexure D)

That the Govt of Khyber Pakhtunkhwa vide notification dated

27.02.2006 approve the placement of 25 % of the sanctioned
posts of Librarians BPS 16 in BPS 17 and 25% of the BPS 17
post to BPS 18.(Copy of the notification dated 27.02.2006 is
attached as annexure 1)

The Govt of Khyber Pakhtunkhwa vide notification dated

15.08.2008 upgraded the post of Librarian and Directors
Physical Education (DPEs) from BPS 16 to 17 on regularly
basis who holid the master Degree in relevant subject and in
future Librarians and DPEs will initially be recruited on the
basis of Master Degree in the relevant subject in BPS 17
regular. (Copy of Notification datc 15.08.2008 is attached as
annexure IY) ‘

That the respondents while implementing the orders of the

Honjable Tribunal and Supreme Court OF Pakistan only
upgraded the post of appellant form the date of occurring,
Master degree or date of appointment but did not reckoned the
proper scaiority / given effect to the senjority from the date
according to the implernentation notilication dated 28.09.2016,
and did not implement the order and judgment of August
Supreme Court and Honjable Service Tribunal in letter and
spitit.

That the colleagues of the appellant submit a joint

representation for granting promotion in BPS 18 in the light of
the notification of 2006 upon which the respondent department
move summary to the Chief Minister Khyber Pakhtunkhwa,
whereas the Honjable Chief Minister approve the proposal /
reccommendation of the board and extended the benefit of
promotion of Librarian BPS 17 to the post of Senior Librarian
BPS 18, (Copy of the summery dated 14.03.2014 is attached as
annexure (r)
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11.That on the previous analogy / promotion orders of the
[ibrarians to BPS 18, appellant along with his colleagues
submitted a joint representation for promotion to BPS 18 as
Senior Scale Librarian which was workout by the re'spondem
department, whereas out of sanctioned posts of Librarians BPS
17, 05 posts fall to the share of (Senior Scale Librarian BPS
18) @ of 25% of sanctioned posts. (Copy of the latter dated
21.12.2017 and 24.01.2018 are attached as annexure I1LI)

12.That the appellant being aggrieved from the said act filed
Departmental appeal to the respondents dated 05.12.2018
which was not responded within 90 days of statutory period.
(Copy of the Departmental Appeal is attached as annexure J)

13.That the appellant throughout agitated the matter of his
promotion / seniority with retrospective effect in line with
other similarly placed Librarian; however no action was taken
thereon.

14. That the order / inaction of the respondents is iliegal, unlawful,
and discriminatory, in violation of rules inter alia on the
following grounds.

P

GROUNDS OF APPEAL:

A. That the Appellant has not been treated in accordance with
law, and his right secured and guaranteed under the Law and
Constitution has been violated.

B. That the respondent department extended the benefit of the
notification of 2006 and were please to promote one
Mr. Sarwar ullah jan- librarian BPS 17 to the post of
sentor scale librarian BPS 18 on regular basis and also
another colleague of the appellant namely Mr.Ali Akbar
librarian from BPS 17 to BPS 18 on regular basis against the
existent vacancies. (Co;ﬁies of the promotion order dated
28.04.2014 and 06.08.2013 are attached as annexure K)

@

. That the appellant was holding the qualification of M. L. L.

Sc pre requisite for the grant of BPS-17 ai the time of
appointment, hence he deserve similar treatment and entitled
to BPS-18 According 10 the potification 2606.
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That since the Superior COL_ll'tS. have in identical cases
allowed the upgradatioh in line with the upgradation allowed
to similarly placed employces hence the same needs to be
implemented in favour of the appellant as well.

That similarly placed employees have been allowed the
benefit of upgradation with effect from the date of acquiring
M L. I. Sc¢ Degree and then promoted to the BPS 18, hence
the appeliant being similarly placed deserved to be allowed
Same benefit, and the refusal to grant this benefit is highly
discriminatory and in violation of article 25 of the
Constitution of the Islamic Republic of Pakistan, 1973.

That the Superior Courts have repeatedly held that where a
point of law is decided by the Superior Courts that cover the
cases of all those civil servants who have not litigated than
the good governance require that the benefit of such

judgment should also be given to those who may not be

parties to the litigation instead of compelling them to
approach the Service Tribunal or any other forum.
Reference can be made to case reported as SCMR 1996
Page 1185, 2009 SCMR Page 1, 2018 SCMR 380, the
Appellant being similarly placed arc also entitled to similar
treatment meted out to their counter parts.

That the state is bound to ensure the elimination of all forms
of exploitation and the gradual fulfillment of the
fundamental principles. [t is also the duties of the state to
remove disparity in the income and earning of individuals
under Article 37 & 38 of the Constitution.

That the august Supreme Court of Pakistan in case reported
as 2013 §CMR 1752 {g) has held that the term “life” also

includes reputation, status and all other ancillary privileges

conferred on a citizen by law. Thus the decision of not
promoiing the petitioner without any just and [air reasous is
violative to the Article 9 of the Constitution of Pakistan
because the same affected the status and reputation of
petitioner amongst the batch mates and other service
fellows.

LIOFS TR
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[ That even in latest judgment of the Hon’ able Supreme
Court reported as PLD 2013 (SC)-195." (Case of Anita
Turab), it is held ‘that the- statutory provisions, rules,

regulations which govern the matter of appointment of Civil
Servants must be followed honestly: and scrupulously.
Whereas the respondents have violated the Rules of 1997
which governs the petitioner’s rights and as such, the
notification dated. 09.05.2018 whereby juniors have been
promoted.

J. That the conduct and attitude of the respondents as well as
not promoting the petitioner despite of availability of post
and senior most with good record is against the spirit of
Article 2-A, 4, 9 and 25 of the Constitution. -

K. That the appellant seeks the permission of this Honourable
Tribunal to rely on additional grounds at the hearing of this
appeal. '

It is, therefore, praved that On acceptance of this Appeal

the respondents may kindly be direcied to allow the

appellani seniority / promotion to BPS-18 on the basis of

25 % promotion Quota of sanctioned posts from BPS 17

to BPS 18 in the light of Notification date 27.02.2006 as

similar relief has been granted to the colleagues of the
: appellant with all arrears and benefits.

—=Rrda

Appc’l!zaﬁt

Through

ARTAFANWAR
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2019

Syed Jamal Shah Librarian Govt .College of
Technology, Tangi, District Charsadda.
(Appcellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary
Industry Commerce and Technical Tducation
Department Peshawar and others.

(Respondents)

LYY

<
T LA

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath on
at Peshawar that the contents of the above noted appeal are true
and correct to the best of my knowledge and belief and that
nothing has been kept back or concealed from this Honourable
Tribunal.

])eponent»
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DEPARTMENT. e

NOTIFICATION

No.SOIINDTE/1-17/2010. On the r’ccommcn'c_laliohs of ihc; Departmental P_romotion
Commiltee, the competent authority has been plcascd o promote the following Librarians
(BPS-16) and Directors Physical iducation (BFS-16) against the upgraded posts of

Librarians (BPS-17) and Directors Physical Education (BPS-17) respectively on regular

basis with immediate effect:-

LIBRARIANS:

@_l\:h “Muhammad  Salimy,  Uibrarian | Librarian (BPS-17)

(BPS-16) o
72 Mi. Mir Dad Kher. Librarian (3PS-

, I§1 No Nup}c-of Incumbent Promoted against the post of* J
|
! Librarian (BPS-17) -

16) . .
3 V| Mr. lnam-ul-Hagq, Librartan (EPS-16) | Librarian (BPS-17)
4 V7! Mrs. Agila Naz, Librarian (BPS-16) Librarian (BPS-17)
5 Mr. Alamgir’ Shah. Librarian (8PS- Librarian (BPS-17)

16) L -
6 S. Jamal Shab, iibrarian {(BPS-14) Librarian (BPS-17)
5

A'l ‘. Q I— )
o / | Mr. Manzoor Ahmad. Librarien (3PS~ | Librarian (BPS-17)
o ; [ 16) ‘ Co

w7 S| Mr. Javed Iqbal. Librarian (BPS-16) | Librarian (BPS-17)
- ' ¢ Mr. Mubammad Akbae.  Librarian | Librerian (8PS-17)
i (BPS-16 : :
— 110 VI Mr. Nazir Kpan. Libradau {EP3-16)  Librarian (BPS-17) ]
1 M Ummar Khitah, Librarian (BPS-16) 1 Librarian (BPS-17) |
P12 :\'1;. Tmran Al ot wbrias CRPS- | Livrarian (BPS-17) |
6 : - i :
13 Mr. Zia-nl-Islas. Librapan (BPS-16) | Librarian (BPS-17) « !
T R Kl Gui, Libravian (RPS-26) 1 Librerian (BPS-17) v !
EES | Mr.  Muhammad  flyas, Librarianj Librarian (BPS-17) - ‘ R
LRPSIG)
;I“l o Nt Gail-ur-tenman, Librarian {BPS- ¢ Librorian {(8PS-17} - :
’ 17 v] Mr. Sajecd Gul, Libsurian (BP5-10) Librarian (BPS-17) - ;
. 18 ] Mr. Ayaz Khan, Librarion ‘BPS-16) - 1 Lidrarian (BPS-17) I
o 19| Mr Allaud-Din, {ibrarian (APS-16) ! Libvarian (3PS-17) |
©'120 - | Mir. Sadd Hussmin. Libranian (EVS-]6) © Lebracian (BPS-17) 7 ,
1 2] Mr. " Magsood-ur-Rehman. { ibrarian i Libvacian (BPS-17) .
i (3PsS-1¢) - ) . ) o ' .'
L 22| M Muhamewd  Grsy | idan, s Librarian (BPS-17) 1 : )
' i Librarian (3PS-10; ' - ' i i
~itrarian (SPS-17) 17 ; v

{35 T, tefan Ullah, Librarian (1108-16)

DIRECTOR PHYSRICA L KOl AT,

"S.No | Namec of Incuinbent L . ! Promuoted against the post of
7 [ Mr. Laiq Shab, Zwecior Phwsical - Director Physical Education (BPS-17): .
Education (BPS-1¢) - . o ' S K
2 Mr., Muhammad  Azem,  Director. Director Physical Education (BPS-17) §
Physical Bdueatim (BPS=100
W Chaub, ihrector t Direcior Physical Education (BPS-17) &

3 | M Muhamou
' Piyvsical Bdueztion (il 1oy -
b4 Mr. Gul Nawar hpector $hysiza
(.| Bducaticn (BVS-16)
PS5 | Mo, Badar X

|

“Siemritor Physical EQucation (BPS-17)

s
e o
e

i SO S

ol Direcior Physical Education (BPS-17)

e agammr tawamt ir wee 4ns e ew maems el Sv——

N

9 .

. ey e,

~ . -1




L2 |
6 { Mr.  Amir NMuhammad, Director Duu.tor Physu.al Educatxon (BPS -17)
L Physical Education (BPS- 16)- '
N Mr. Khadim Shah, Director Physical Dxrcctor Physwal Educauon (BPS 17)
|| Education (13PS-16)
% | Mr. Khalid Pervez. Director Physical Dm,ctor Physmal Educatlon (BPS 17)
i Education (BS-15) o
9 Mr. Dost Muhammad, Director Dncctor Physxcal Education (BPS 17)
L -1 Physical Education (BPS$-16) :
0 Mr. Riazat Shah. Director Phyaxcal , Dxrcctor Physxcal Educatlon (BPS 17)
B Education (BPS-16)
1 | Mr. Abid ttlab, Dircctor Physical DircctOr Physical Educathn (BPS-17)
i Gducation (PPS-36) ' | T '
2 Mr. Ihsan Uiah Khan, " Director Dircctor,Physical Education (BPS-17)-
B Physical Education (BPS-16) A s
3 Mg, llvas-ud-Din. Trrecler I’h.'slcal i Dnea.tor thsxcal Educatxon (BPS -17) -
L Education (BPS-16) ~ : :
4 Mr. Aman .Ullah Khan, Director Dm.ctor Physical Educatlon (BPS -17)
' Physical Education (LiPS- 16) o
¥ Director Physical Education (BPS-17)

{75 1S, Qasim Hussain, Director Physical
‘ Education (BPS-10)

1

16 Mr. Khalid Sa'ﬂem, pirector thswal

b v an vt

Direcror Physical Eduéation‘ (BPS-17)

Education (BP5- 16)
17 | Mr. Muahama vad - Heram.

™ raclcn

Dlm.tox Ph)sxcal Bducatxo'x (BPS-17)

Physicai Educat: :on (BPS-16)
N Mr. Aman  Ulieh  Khan,

Dircctor

i Duu.xor l’hysncal hducation (BPS- 17) :

1 Physical Education (BP5- 16)
19 Mr. ljoz Al Khun, Direeror )’h,'slc.ﬂ

Dm.ctm Physxcal Educzmon (BPS- 1 :)

. Education (“.E.l“..'.‘_)_.. o
120 Mr.,  Sulins Muiiammad. nl!\.LlOl

Physica i dm otton (=16
pDhecior r’m Sluﬂ

st i = K s e

Dxru.tor Physxcal Educntlon (BPS-17 )_:

Dm,clm Physical . Educaiion (BPS -17)

=y Mr. Shuris- Lud-Din,
o Education (302%-30) -
122 | Mr. Abdul A Trirecior thcal Dm.c.tor Physmal Educatxon (BPS- 17) -
| Education (Fi3-18)
23 Mr, Joved i Dircetor l"h\-'sicai - Dircclor l’hysical I:,ducallon (BPS-17;
j | i Education (BPy-e)
. 2:4 Mr. Awal Whee, Drector 1’n,~.lcal Dm.c;ox Physical Educalxon (BPS-17)
- L Educatinn (3£~ "9) ________
23 Mr. Momin . Dirscior Phyblbﬂl Duuclor Ph)m,al Educatlon (BPS 17)
L Education (BP5-16) -
26 Mr. Sard A Yoo, -Director b hvsxcal i Dsrcotor Physlcal Educauon (BPS 17)
|| Education (BP5-"95) i -
27 M. Habix-sr- Pchnmn lcctor Dll‘(.t..tOl Pnysncal Educatlon (BPS 17) R
______'_i!}ysac.al Edosion 5)
2% Mr, Hasan i, Dnu.tm 1’!w~.u..11 i Dn‘gctor Ph) sxcal Educatxon (BPS-I?)
o -FEducainon (E«"‘ﬁj_{iL\_ . i
129 Mr. . Asmat  Ullah™ Khan, ’)ucctor Dm.ctor Pnysxual Education (BPS 17) -
L Physxm;}:,d wcorjon (E28-10Y :
139 Mr. Adeel A o Uirector, wa:ml i Dnu.tor !’hy:.lcal Educauon (BPS 17) _
- l-'ducav on (l FNL15)
2 “Cihe oificers will remaiioon probm,on ror a period of one year in terms of .

Scetion-6{2}
Scrvants (£ 7

3 The oo s srali re

main "msmd et their prf's.cut smnons

neerctary $¢ Gm’t of I\hybcr P‘ll».htunk hwa

Indns:rics. Commerce, & Technica

tucation Department

i (2 o NWFFL vl servants Act, 1973 read with rule-lS(I) ot NWFP va1l
mtmens. l.o-nu,-(mand uansfer) Rules. 1989.
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. = Before The Khyber Pakhtunkhwa Serv1ce ’I‘rlbunal Peshawal

@ o ?’ m""’ﬂ%

e S

_-».-...,,

Executmn Pet1t1on No aé /20.1 \_ﬁ};) 9& \\

In - {7 4.
Serv1ce Appeal No | 1351/2011 TR

| - L1brar1an, Govt College of Technology, Tang1

"Versus

1 Secretary to Govt of Khyber Pakhtunkhwa Industnes Comme1ce and

" Technical Education Department Peshawar

2 Secretary to Govt of Khy
‘i/S,icretary 10 Govt of Khyber Pakhtunkhwa Finance Department, Peshawar
Director General Techmcal Educat1on and Manpower Tr ammg, Khyber

Pakhtunkhwa Peshawar

. Respondents
_&g, ents

10.06.2016 . Counséi for the petitioner.and M. irfan, AD alongWith
Ad'di: AG ‘fior respondents present.. Représentative ‘of

respondé\n‘t—departmlent admitted that CPLA p'ending before the’

august Sup‘reme "Coulrt of Pakistan has since been decided and

dismissed.. The respondents are directed to 1mpk>rnom the

’ Judgment of this Tnbunal and come up with compliance on the

next date. In case the Judgment is not 1mplomomed lurlho :

coercnve measure in the shape of stopp'xge of salary and ruwl

mpnsonmcnt will be taken mto 1ccount To comc up Ior

- implementation report on 05.08.2016 before 9 B.

N

: - @szgﬁu

'SyedJamalshah T : | S
~ ....Applicant

ber Pakhtunkhwa Educatwn Department PeShaWar -

e

oo e . o L S 1 U B A AT A

e e oyt o At e Ay AN At s SO ol



ry
— M...-_‘,,___.r—e____,_. e
3. No. | Date of | Order or other proceedings with signature of g
order/ - - | Magistrate iF E
________ proceedings :
1 2.
L.

PFSI—IAWAR
Appeal No 1339/2011
) Ja\}ed iqba‘ Versus Secretary 10 Govcmment of Khyber
?akhtunkhwa Industries, Comuperce’ & Technical

' Eduua‘non Department Peshawar etc:

. JUDGMENT

- ABDUL LA L. Snmem=s

08.06.2015. | - ARDUL LATIE. MEMBER.- Counsel for

' thie appellant v Muharrad Ayub Khen Shinwari,

a Advocate)and Govemment Pleader (Mx Ziaull.ah) for the

| respondents present.
!
i

H leranan under Section 4 of “the Khyber Pakhtunkhwa

Servicé Tribunal Act, 1974 against the ‘notification dated

T .= 12322011 whereby the appellant had been pror‘note'd_from

I

’ lerauan BPS-17 with _imme._d‘iate effect'rather than from
A the date ot acqumnc ML.Sc. Degree. The appellani
prayed that resoondents may be: d1rected to grant BPS-17
: to the appellant from the date of acqumnc M.L.Sc. Degree
-or . from ‘the date of appomtrnent wh1chever is later

r

| alongwith all back benefits.’

3. ‘Facts of the case-as averred from the memo: of

16 on- the ‘recommendations ¢ of the K‘iybm P alh tunkbwa

- ——

RN

______7-———-—'4...-___.__—-— .'___‘__

Arrgg

*(.y& .

' the post of Li’qraﬂlan BPS-16 fo the upgraded post of

appeal a;e that appellant was appointed as Librarian BPS- |

) tﬁ » " ‘
KHYE‘"R PAKHTUNI\’HWA 'SERVICE TRIBUN i B

1} ) . t R—- -ﬁ'«-ﬁ‘f o
12 - This appeal has beerl- ﬁled by Mr Javed igbal




Bublic Service Commission on 11.08.1997: Thet at the
time of appomtment he had already qua 1ﬁoc1 M.L.Sc.

{ Degree from University of Peshawar in Se_ssion,' .1996.
. 'coll’egés were awarded BPS-17. personal by the order of

© | granted-to DPE’s in colleges while Librarians and DPEs

' se'rving in Higher Secohdar-y Schools were ignored. The

‘ in-terforence of the Service Tr_iburlal aod judgments of the
'Se1V1ce Trlbunal challenced in august'Supreme Court of
Pak1stan were upheld by the Superlor Court. The appellant
:ﬁlad dc,panm sntal appeal for award of B-17 from the date -
“:of acqu-lrmv of M.L.Sc. Degree before. respondent ‘No. 4 |
3 ‘which' has -ﬁot been decided till date, hence on expiry of

= statutory period-of ninety days, the instant appeal has been

4. The learned counsel for the appellant argued

‘ ,equmably and in accordance with the law, rules and

' 'VBIdluIS of the Superlor Court. He submitted that in spite

~‘Aof the clear verdicts of the Service TrlbunaL and Lh

o :respondents refused to grant relief to the" appellant on the

. | the Service Tribunal or Supreme Court of Pakistar.. That

| the appellant has been discriminated against which 1s

Tha* colleagues of the appellanf workmo in d1fferent'

Government. of Khyber Pakhtun‘khwa. Similar relief was |

latte,r were allowed similar upcrradanon in BPS 17 on the

s

ﬁled-.

that" the appellant- had not been treated justly, fairly,

Supreme ~Court of Prakistan in identical cases, the}

ground that he did not get any verdict in his favour from




=

against the fundamental rights enshrined in and protccte‘nﬂ

- by 'the Constitution of Islamic R_eﬁubiic of Pakistan, 1973.
' -He turthcr wrcued that the questlon mvolvcd in the instant |
}'a‘p‘peal has been demded by the Servw Tribunai 'md
. :A:Sup‘_rémé- Court of Pal<1stap, therefore, the re_sppndents are
| legally bOU}ld té follow them .a‘nd-alldw BPS-I? to the
:,gppéllarllt.;from the date of appointment. He lproduced
-‘réoen_t judgment of this Tribunal dated 1‘3;04.2301'5 in|

' 'S'e:rv‘ice A-pbel No. 1687/2011 and prayed that the appeal

may be accepted in terms of the above judgment.

5. The learned Govemment Pleader r351sted tth

appeal “and stafed thet cabe of thr, cxppellant was not

: 1df.nt1cal to those decmded by the Service Tribunal and

Qupreme Court of Pakistan. He further argupd that the
appellant falled to agitate the 1ssue in time and any relief at

this juncture was hkely t6 affect other officers worl\mg in

f.’fTechnical‘ Education Department. He _prayed that the

| appeal may be dismissed.

~ . 4 »

6. . ' Arguments of the learned counsel for the parties

| heard and record perused with their assistance. .

7. - From perusal  of record it transpired that this
‘| Tribunal granted relief in a number of cases and latest case

-decided on 13.04.2015 in Service Appeal No. 168//’7011
: . ‘;:z_‘f_—'-—’;—;

is anidentical case. The instant appeal 1s therefore,

accepted in terms of the above judgment Parties are left to

‘“Eaa»

‘-n,,,:“
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|
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Thear their own costs. File be consigned to the record room.

8. . This order will also dispose of idenﬁcal Service
Appeal No. 1340/20L11nam—u1 “Haq, No. 13‘4i’/2011 "

'Manmor Ahmad No 1342/”011 Umer. K_hl‘mb No

ol

s
134”/7011 Aqlla Naz NO 1351/2011 Syed ]amal Shah

-.and No 135’7/2011 Alamcu Shah in the same manner

2.0

. ANNOUNCED /&/6%52_’9(‘4%7/

’,
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08:6.2015




. , _ 1
(5 ’ 'n?
| I8 tfm: BUPREME COURT OF p '
o . ! 1 ‘\ppcllme Jurisdiction )
’ _ b Mr. Justice Epaz Af \:.‘
Mr. Justice Sarddr Tarvi,,
’ . CIVIL PETITIONS NO, 415-P 70 424- P, 436-P y
‘ . Coe . TO 338-P, 513-P 16 514-P OF 2015 . A
{9 nppeal-agdinst the-judgment dated 13.04,2015 passed by Khyber -
Pukhrunhhu.u. Service Tribunal, Pr :hawar in 8.A. No.'1687 of 2011} \'-\
Govt of KPK through oCClt,tZLry Higher Bducation, .
- Sport, Alchwes & Libraries.& others {C.Ps. No. 415.P tn- 4:0 P 43; N
438-», 511 r-v.muvf:s : .
‘ The Thizf Scurctary, Govi. of ¥PK Peshavvar : ——
- & E‘II‘AOU'ICI' o s -2 ik gl oo ea S IR ML P '
- , ' - Ped
’ VERSUS
ivirs, Ralr .hl }-I'm . fIn C.P.No. 415-0 af 201 3!
; s O Mo, 416.P 57 2015 - - .
‘Muhammagd Nadcem lqbnl [in .7, No, 417-2 ol 20 L)
LaMuhanma ad }ahqu nhmad In &P, No.-418-P of 20L5)
'+ Mrs. Shal Nawaz J{in €., No. 419.P of 2015 . )
) Munammad Rafi {in C.¥.-No. 420.P 0f 2015) .
. “Mubzinmad-lifan . fin &.P. W, 941-P of 2OLS)- {
<. Ziaiuhammad | Irfan © - {In C.P. No. 422-F of 2015)
Anwar Jalal. : - {In C.P, No. 423.P 0l 2015)
Asghar Khan ) ) .Y {In CP. Mo, 424-P of'2015) ,
_______ pam. ul-Hag-- {In C.P.Wo. 436-F 07 2015 ’
‘Mapzoor Ahmad . [In C.P. Wo. 437-P ar20rsy !
U AGE Mals e )
Javed | u‘mu and another fin C.P. N
Urnar Khitab & anorher {In C.¢. Mo, ¢
sl Jaﬂ'aa'} Shah and anatier  fin 2.9 wa. w1 -
So-aniothunr {In C.7. M. &
-.Fol tl ¢ p(‘.JLIOI'lC.l": Mian Arshad Jan, Addl.a.G. KPK
. a/w, Arshad Khan Afnd! Dy Scey. (Finance)
“Respondents: Not l'CTJfC.:-BT\tf' i
‘Rate of heaing: $8.05.2016
’ DRTHER

"_ N TJAZ I‘FZAI HHAN, . These p' oIS mne arisen out of

t_hc Judgmcnt ‘dated 13.04.2016 oI the Federal Scn:cu lnbu—ua. whereby it

/ lowrzd thc u')p(.x.u‘, filed by the rcqundents in the t\.rmh. as L.nde;

B - *From pc.rusal of the recerd, the Trinunal iz ol the
[ . consmcrcd view that appellants bume the Tribunal in the
instant appeal have hrought a sirnilar case to those givern
relief by ‘the auru.,t Supreme Court of Pakistan.in Appcals

D) " MNo. 1113 - 1118 of 2006 and appeal No. 43/2011 ttied
:3\9 ‘Muhaminad  Ali | Versus  Goverament . of Khyber

. \ ' ll - Pakhtunkhwa Finnnan-ﬂanartmm!. Pechawar. fzgided
7 t}' oo oy the Service Teibupal, Menoe the Tribuna) s inclined o

'-(:/’ U o accepl the appeal of the ap pcllant Parties are left 0 begr e
w S " their own costs. Tile be consigned to the record roon:.”




. " CPsiNo. 415.P of 2015 ete_ B

\ L.

v [ 4 2 The Jeaned Additionat A""" te Gencral appcsimb ar Uelvalf
‘ or' thie. prthﬂGI' contended that each case bcmg capuvc of ﬂs own h.e.tory
a.nd Jackground has to be treated accordingly anc that principle laid dowa
in ong case cannot be 'umlu,d ta other cases WJthouf (‘Dns!df’rlﬂﬁ thesr
msrory and background, He by referring to the case of Bibi Musarrat,

‘Librrrian  and  others Vs, Province of NWFP through Secretary

_Educ&‘.‘.iqn. Peahawsr and two. otherss {Civil Appeals No. 1114 to 116 of
R arY _ﬂpcid:‘:\‘.l on 22.02. 2010 conlended thal the comsiderstions which .
.Vf.:.:igh(.ad with this Court while granting higher scale to the Librarians froin’
“the date of acquiriﬁg master's degree in Library Science were different

altogether thercfore it could not be applied te these cases.

3. - " We have gone through the record carefully and considered the

-_Mn1+sms-ﬂn.u.. by-tearmedAUHoTAl Advocate General.

a. . The record roveals that appeliants in the case of BEini

"Musm}.r‘at; Librarjr’sﬁ and others Vs. Province of NWFP through Secretary

Edﬁlca.tion, Peshawar and two other.‘;'[.supru] were given higher scales on
qéﬁuiring‘ master’s degree in Library Science while the respondents
acaainng master's degree in Litvary Scicnce were refused the samec,
Clmssxt"cataon with difference has been pleaded by the learned Additional
Adwca e Gcncra, Clasazﬁ.:qtzon, no doubt, is permissible_under Article 25
ol th ic Conbututwn ¢! lslamic Rcuubhc of Pa.lastan prowded it is based on
mcl)xgn:c differentia and has - ne exus with the purpose sought to be
JCulC\-‘L‘CI Wc tried pur utmost to discover Lhe grain of intelligible differentia
f:or“ nc bushel’ of the chafl but could net discaver any, as could jusiily

H 8l man

. o~ T sevn pef sl [ibeseinme amanndsing birk e
grant u."l jgher scale to one sot of Librarians acquiring higher gualification

zm_q-r:cfusai to ancther similarly placed. In this ‘state of things, we would not
like. tO’in‘t-crfer(: with the impugned judgment endersing the mandate of
F'xuc.lr- 25 of the Constitution.

Se - For the reasoﬁs discus.sed above, these petiticns stand
dismissed and leave to appeal is declined.

- Ejaz Afzal Khan,J
Sd/- Sardar Tarig Masood,!

- R
Lo Y .
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NOTIFICATION

| No.SOHI(IND)1-6/2014

Government of Khyber Pakhtunkhwa
Industrles Commerce & Technical Educatlon
Department _

[n pursuance of the judgement of the Service

Tribunal Khyber Pakhtunkhwa dated 10.06.2016, in service appeals No.1339/2011,
1342/2011, 1351/2011 and 1352/2011, the competent authority is pleased to allow

BPS-17 in respect to petitioners of the Khyber Pakhtunkhwa Technical Education &

Vocational Training Authority (KP-TEVTA) with effect from the date of their

appointment as given below;

S.No

| Name, designation and center

Date of appointment

L.

Mr.Javed Igbal,
Librarian (BS-17) :
Govt; College of Techology, Swat

11" August, 1997

2

Umar Khitab,
Librarian (BS-17)
Govt; Polytechnic Institute, D.I.Khan

24™ November, 2004

Syed Jamal Shah,

. Librarian (BS-17}

Govt; College of Technology, Tangi

20" November, 1593

Alamgir Shah,

Librarian (BS-17)

Govt; Polytechnic Institute,
Takht Bhai Mardan

20" November, 1993 !

Endst:No.SOIII(IND)1-6/2014

Secretary to Govt. of Khyber Pakhtunkhwa,
Industries, Commerce & Technical Education

" Copy forwarded to:-

Department.
Dated Pesh, the 28" September, 2016

1. The Managing Director KP-TEVTA, University Town, Peshawar.
. The Section Officer (Lit) IC&TE Department Peshawar.
. The Manager Printing & Stationery Department, Peshawar.
. The District Accounts Officer, Swat.

. The District Accounts Officer, DI IChan,
" The District Accounts Officer, Charsadda

The District. Accounts Officer, Mardan.

2
3
4
S
0.
7
\/ The officer concerned.
9. PS to Secretary IC&TE
10. Flle/offce copy.

Vg

Be

o il

(ZAHIR SHAH)

SECTION OFFICER-II1
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Government of N.W.F Province,
Industries, Commerce, Min: Dev.

' Labour & Tech: Edu: Department.

NO'I"!FICAT'[ON

No.SONI(INDYTE/4-13/08/Librarians. The: (Gompetent Authonty has been pleased to

accord -sanction, to Sthe up“gradauon 7of. thetposts of Librarians' and Dire¢tors Physical
Education (DPEs) from-BPS-16 t0"BPS-17" (Regular) for the existing incumbents who
hold Master-Degree in the Televant: subject..in-"the..Industries, Commerce, Mineral
Development and Technical Education Depanmenl NWFP with immediate ‘effect as per
following: delalis - : :

224

4/ ./Z j’té 4

Endst.No. FD(SOSR [1)10 7/03/VOL-HI

13 The Accountant General, NWEFP, Peshawar,
2y Altihe lell Accounts Officers in NAYFP,
3) All the Agency Accounts Officers.

fox e

\}.\Q\W\\(\ W‘-{

1

N

w4

. Promotion againsi 1hg. upgraded posts. (from BPS-16 1o BPS- I'i) shall be
made-in the prescribed manner,- and in accordance with the service rules 1o

‘be framed as per relevant sprovisions of the NWFP " Civil Servanis.
. (Appointment, Promotion and Transfer) Rules, 1989 read with the NWFP,
: Civil Servants Act, 1973

The Librarians and Directors: Physical Education (DPEs) who hold
diploma in the relevant subject will siay in BPS-16 til such time, they

* acquirc Master Degree in the respective subject. On acquiring Master

Degree in the relevant subject, their posts will be upgraded ffom case o
case busis from BPS-16 10 BPS-17 (Regular) and promotion (f‘rom BPS-16
-10. BPS-17) would be given as per laid down procedure and in-accordance
" with the service rules (o be framed. However, their existing semonty wn!l
‘remain intact. .

All ‘the vacant posts of berana.ns and DPEs in Industries, Commerce, -
Mineral Development and Technical Education Department NWFP are . -
" hercby upgraded to BPS-17, appointments against which would be made

from amongst the persons ‘who hold Master Degree in the relevint subject,
in the prescribed manner. " .

Inifutu:e ler;mans qar;gij &Esw;llnmually- .be recnmed on the basis of
“:MEstér Degree in the- re!evam SUbjécr imBRSM 7 (Régular),

Henceforth; no appointment of Librarians and DPEs, shall be made on the
‘basis of diploma, being decla.rcd as "Dying Cadre '

Secretary to Govt of NWFP,'
. Industries, Commerce, Min:Dev!.
: Labour & Tech: Edu: Department.

Daled Pésh: ‘the August 15, 2008.

Copyis forwarded to:-

e —

(MUNAWAR

SECTION OFFICER (SR-11)

FINANCE DEPARTMENT,
GOVT. OF NWFP,

T




ExS

2% Medkidayer Ullah,

. M Khan Zada,

el

Promoted wnd Posted, i
. " the Officer. - . ) i
1 Nir Fazh Dayan, - | Senior Scale Tibrarian B5.1§ a1 Gove: College |

:L1'{35’21:'i:m BS-17. Govt; Coliege of | of Commerce No.2 Nowshera on nmiom{_ii

_ i Commerce, No.2 Nowshera - basis. ' : !
"2 . Mr.Hidayat Uliah, Senior Scale Librarian BS-18 at Gc;vt“(—léi]r.g—k:f

Librorian BS.) 7, Govt; College” of | of Managcmcljjt'Scienccs,. Chitral ]"

ot s,

:n-l‘. ’
STy

~ Govern
Industries, Commerce & Technical Education
Department

s T

A

Summary for Chief Minister, Khyber Pakhtunkhwa

subjeet: .

PROMOTION QF LIBRARIAN BS-17 _TO

ment of thzber Palchtuhlﬁhwa;;;

/7/\//2/5)( oy

LIBRARIAN BS-18

THE POST OF SENIOR

The Provincial Selection Board met on 47.01.2014 to consider promotion of suitable

ibrarian BS-17 of the Directorate General of Technical Education & Manpower Training,

Pakhtunkhwa Peg

B

hawar against the vacant positions of Senior Scalc Librarian 13S-] 8.

The Board has accordin
ihe vicancies (Annex-I);-

: SNG [| Name of the Officer.

gly recommended the Tollowing officers for promotion o fifl

" Designation/Station

| Mr Fazti Dayan Librarian BS- 17, Govt: Callogs of Commerce No.2 Nowshors

Khyber

| Librarian BS-17, Govt; College of Management Sciences, Chitral

* NFFeali Saer,

LLibrari'an_ BS-17, Govt; College o Management Sciences, Thana

Fbrarian BS-17, Govr; College of Technology, Mingora (Swat)

5. T/ Mr.Niaz Muhammad; Librarian BS-17, Govt; College of I\;Ianagcmcnt Scicnces, Lakii

& M Sarwar Uﬂz;lh—.]dﬁ ) _Lfb—rdrlan_Govt C6Hegc of P;féll1égcmc11t Scicnces. Peshawar
Upon promotion, the officers will be posted as follow:-

N.Na " Promo

: Nn:x1e;_i3c“:;ign.si-t.i_c')-ii_'31: W‘i;;-csent posting of ( T

| Management Sciences, Chitral

201 Satiar,

Senior Scale Librarian 351§ at Govt; College | .
- Librarian BS-17, Govt: College of of Management Scicnees, Thana
Mansgement Sciences, Thana

i
- ' !
a7 ‘?'?\I-".‘f{han Zada, Senior Scale Librarian BS-18 ai Govt; CQ‘lleEi:ﬁ:f
Littariza BS-17,  Govt;. College of | of Technology, Mingora {Swat)- on nou’onaif
. Technology, Mingora (Swar) basis. S ' [
.. ieirred rem Govey Service on 06.11.2013 . J
. j
i | My Niag Mubammad, : Senior Scale Librarian BS-18 ar Govr: Co]fcg;;;’
! Librarien BS-17, Govr; College of of Management Scicnces, Lakki }
i Munagemaont Sciences, Lakki j

R A R o .

© M Sarwarallah Jan,
{ Librarian  BS-17.

Sciences. :

Govt; College of Management

Govt;  College  of | Peshawar on notional basis.

! Management Scienices, Peshawar | . T m .
! Retired from Goyt: Service on 01.02.2014 i
e M, ~
Atre., |

Continue nt Page (2)
. :1“,;,,% St
~




(2)
Approval of the Chief Minister is solicited with regdrd to\proposal contained in Pard

Fe 1 of the Summary, please.

(MUpf‘%qMAD ALl SIIAII/AJ )

<C R} R&&*ﬂ
‘a

. s

Special Assistant to Chief Minister
Fir Te c\,hmcal Education (Position Vacant)

{ nief Sccwzar\r

Khvber Paﬂ\htunl\hwa ' . .

—_—

3 B
o

X
3
%

A

~

Chief Secr

I f W Govt. oi Khyber Fu:fhtunkmaa




e Smastany

é. " Summary submitted by the Industries, Commerce and

Technica!l Education Department has been .examined and observed that
the Board recbmmended‘ promotion of Mr. Fazli Dayan at s.no.1, Mr. Khan

Zada at s.no.4 and Mr. Sarwarullah Jan at s.no.6 to the post éf'Seniorz '

Scale Librarian BS-18 on Notional basis. Their promotion.shall take effect
from the date of recommendation of PrQ\}incial Selection Board. _iflowe.ver-
being hcrdship- case the Department may obtain approval 'pf Governor
Khyber Pakhtunkhwa in term of Section-23" of CivII.Sérvcn\:’ Act, 1973

through o separate summary.

7. _Chief Minister Khyber Pakhtunkhwa may approve the
recommendations of the board to the extent of Mr. Hidayatullah at s.no.2,
Fazli Sattar af s.no.3 and: Mr Niaz Muhammad: at s.no.5 for p_rd"moﬁon of

‘Librarian BS-17 to the pc}st of Senior Librarian BS-18.

e

(Sikander Qayyum) -
_Secretary Establishmént,
March 14, 2014 .

Chief Secretary, Ki vber.Pakhfunkthu.
- ',‘ '
/

' ,/L"Mu
—

5. %;MMMW‘?MM

- Chief Sw fary <
&ovt‘. oi ‘(hyber Lnkhwd

© e U o
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o. Summaly submitted by ?hé -lndustries, Commerce and
Technica! Education Deportment has been examined and observed that
the Board recommended promotion of Mr. Fazli Dayan at s.no.1, Mr. Khan
Zada at sno.4 and Mr. Sarwarullah Jan at s.n0.6 to the post 6\‘_‘Senior2
Scale Librarian 8S-18 on Notional basis. Their promlotio.n.s-hoﬂ take effect .
from the date of recommendation of Provincial Selection Board. H§weverr
being hardship case the Department may obtain approval of Governor
Khyber Pakhtunkhwa in term of Section-23 of Civil. Servcnf‘ Aé’r, 1§-’743

through o separate summary.

7. . Chief Minister Khyber Pakhtunkhwa  may cpp-ro.ve, the
recommendations of the board to the extent of Mr. Hidayatullah at 5.n0.2,
Fazli Sattar af s.no.3 and Mr. Niaz Muhammad at s.no.5 for promotion of

Librarian BS-17 fo the post of Senior Librarian 85-18. -

N (kacmd{Qayyum)
3 - Secretary Establishment
March 14,2014

Chief Secretary, K vbelr'Pakhiunkhw.a.

/
¢

W LM

Ch&eﬁr %wé?ary .
’-O\P“ of Khwber Pehiunktwa
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5 12.04.2008. No eTq’dgiry is bend'rng against him His service
' record up to 2012lis ‘igen‘_eraHy good. '

. [ ‘

The Board recommended the offrcer for promotron to the
post of Senior l_lbranan BS-18 on regular basis. He will be
, on probation for a; ‘period of one year. j
4. | Mr. Khan Zada His date of birth is (97 11,1953, He joined government
| : service on 25111 1984 He was promoted to BS-17 on
12.04.2008. No enqurry is pending against him. His service
record up to 2012]|5 generaliy good. He retired from
service on ,06.,11‘2013 “on attaining 'the age of
superannuation. - E :

.
a

The Board recommended the officer for promotron to the

post of Senior Lrbrarlan BS-18 on notional basis from the

date of his retirement. R '

5 |Mr. Niaz Muhammad | His date of birth is 02, O1%%ﬂbﬂ§}ﬂjorned government
' service on 16: 101985 afje ‘W promoted ‘to BS-17 on

1 12.04.2008. No enqujﬁ%\s dending against him. His service

record up to 2012 is&enérally ood.

‘5*,\

= Kby,

nﬁhded the offlcer for promotion -to the |

post of%em‘dr Lﬂbranan BS-18 on regular basus He will be |

on 1;:ardgatv@n f@r a‘period of one year

6. | Mr. Sarwar Ullah Jan H"f!s datewof" birth s 02.02.1954. He joined government
- se{}\/r’ce on 20°03: 1983 "He was promoted to BS-17 on

42,94.2008. No enquiry is pendlng agamst him. His service

Znecord up to 20121 generally good ‘

l A The Board.[ .é@

The Board recommended the officer for promotlon tc the
post of Senior lerarlan BS-18 on regular basr . He will be
| on probation t||1 retrrement
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Meetmg of PSB held on 07.01. 2014)

- SUBJECT: - PROMOTION OF LIBRARIAN BS- 17' TO THE POST OF LIBERIAN (SENIOR

SCALE) BS-18.

Secretary fndustnes apprised the Board that nine (09) posts of Liberian BS 17
at the ratio of 25% of the total posts as per notification of Industries - departmen dated
27.02.2006 have been placed in Liberian (Senior Scale) BS- <18 which are lying vacant.
However there are only six (06) officers who are eligible for promotion.

z. According to service rules the posts are required to be filled és'under:v

By promotion on the basis of. seniority cum fltnesszform amongst the ||brar|an
BS-17 with at leas} five years serVice as such A;m._l «wﬂ‘
S 'q ’h. v“ B,
Note:- . The dead/retired officers at S. Ngfi 1" sszan”d 4 _of. the panel were

recommended for promotion on n ,tf'onél basus on_the grounds that the
vacant posts were available on th‘ , da%e of %h eir death/retlrement

o]

3. The service record of the{g@:ﬁﬁlgéﬁ
: My,
follows: -

% i
Wﬁ:ﬁ’\date of birth is 15 07.1956. He joined government
o Yervice on 01.10.1981. He was promoted to BS-17 on
4 12.04.2008. No enquiry is pending against him. His service
‘| record: up to 2012 is generslly good. The Secretary has
informed the Board that he died on 29.05. 2013.

i
%

1 \ Mr. Fazli dayan
[ i

L,

The-Board recommended the officer for. promotion to the

S.NO [ NAME OF OFFICER % @ RLECJOMMENDATIONS OF THE BOARD i

{ post of Senior Librarian BS-18 on notional basis.

| Mr. Hidayat Ullah His date of birth is 05.06.1957. MHe joined government
|- ‘ service on 09.10.1982. He was promoted to BS-17 on
12.04.2008. No enquiry is pending againét him. His service
record up to 2012 is generally good.

2.

The Board recommended the ofﬂcer for promotlon to the
post of Senior Librarian BS-18 on regular basrs He will be
on probation for a period of one year. :

3. - Mr Fazli Sattar His date of birth is 28.01.1958. He Jomed government

|
|
-
|
|
i

; service on 09.08.1982. He was promoted to ‘BS-17 on |-
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GOVERN MENT OF KH ER PAKHTUNKHWA
[NDUSTRIES COMMERCE AND TECHN!CAL

EDUCATION DE’PARTMENT Z/ 4
~No. SOHI(IN:D)J 6/2017

DatedPeshawm‘the 21 51Decernber 2017 ‘

The Managmg D1rector
KPp- TEVTA, 3-A Chmnar Road
Unwer31ty Town Peshawar

ct: - PROMOTION OF bIBRARIANS BS 17 TO LTHI:*, POST lOFJ

SENIOR LIBRARIANS BS 18

oned in the: letter/workmg papers that how many leranaJJ]s BS 17 shall bc
ted to the post of leramans (Seruor Sca]e) BS 1 8 : | " '

)
1

P]ease refer.. letter No ®P.T TEVTA/HR-I/leranans 1"8/5131 dated
2017 on the subject noted abovc and to, statc that KP- TEV""A does not

l

ED UR REHMAN)

4
' 4

I
|
|

SECI‘ION OFTICER 1> // /2../;7772

Fhnen b




GOVERNMEN'f OF KHYBER PAKHTUNKHWA S g L G
\TECHNICAL EDUCATION & VOCATIONAL TRAINING AUTHO l_TY
g _,_3; CHINAR: ROAD UNIVERSITY TOWN PESHAWAR [

| ::NQ.;"K:I?QTEE;E\:{TA/ I—IR'élI':/Ii,_ibvraﬁan-ii-‘S}" 348 '.

" The Sectlon ofﬁcer ~—IH o o L :
" Government of Khyber Pakhthnkhwa e :
’ Peshawar

e b i — s
. Vi .
, , i . .

» | Industries, Commerce & Techmca] Educatlon Depaniﬁjeﬁ%?' E -A

Subject.- aPROMOTION OF LIBRARIANB BPS-17 TO[ THE POST,'

. OF SENIOR LIBRARIAN BPS-18. ;,.,I: N

T Tam direoted fo refer to your letter NO. som (IND)1 6/2017/12826.'.--.'-" EE%

: dated 21 12-2017 on: the subject noted- above Ttis to inform, that there are’ oL
19 sanctlonif ‘posts of 11brar1ans (BPS 17). worklng 1n dlffelrent Colleges/:"i.;‘i, ol
L 2 Instltutlons

o share oi (Semor Scal e) lel arian (BPS 18) @ 25%of the sanctlonec; posts

|

1'}‘

ut of these sanctloned posts of I1brar1ans BPS 17, 05 posts. fall to thef ';_:,-": Ll



-—"'———F

To,

The Secretary of Govt of Khyber Pakhthunkhwa Industries Commerce
& Technical Education Department

THROUGH PROPER CHANNEL

APPEAL FOR GRANTING OF PROMOTION TO B.P.S-18 FROM
THE DATE OF ENTITLEMENT

Subject;

With due reverence it is stated that vide judgment of honorable supreme court through CP
No.513-P/2015 and judgment of service tribunal Khyber Pakhtunkhwa through appeal No
1351/2011 has granted B.P.S-17 regular with all back benefits to petitioner (judgment of the

courts attached as annex A and B).

The industries department implemented such judgment in favor of petitioner vide
Notitication No. SOIII (IND) 1-6/2014 dated 28thseptember 2016 (Notification attach:d as

annexure “C™)

While promotion from 15™ August 2008 because from such date all the sanction post of
librarians have upgraded to BPS-17 regular (Notification attached Annex “D”) or daie of
entitlement, however whichever is earlier/entitle with all entitled back benefits in B.P.S-18 as
a placement at the ratio of 25% on the nineteen sanctioned posts are as per available record
detail accordingly to the notification No.II[(IND)TE/4-13/2006 Dated: 27" Feb 2006 is still
awaited (Notification entitle is annex “E”). In spite of it that similar relief has already granted
to the colleagues of the petitioner on regular charge basis against the existing vacancy in
same as well as in the other departments by the increase ratio from 25% tc 33%. So according
to the rules the petitioner is also entitled for the same relief as granted to the colleagues of the

petitioner (Documents attached of Annex “F’& “G”)

But it is worth to say that repeatedly reluctant to stop the petitioner from the promotion in
B.P.S-18 from the date of entitlement with all entitled back benefit in BPS-18, like such as
minutes issued by the finance department vide letter No.SO/FB/FD/7-1/2017/6271 dated

22/11/2018 to secretary industries regarding creation of posts for librarian in BPS-18
Presently and not from the date of entitlement which is against the constitution of the republic

of Pakistan 1973.

Therefore it is requested in your honor that promotion in B.P.S18 to petitioner from the date
of entitlement with all back benefits according to the honorable court judgments may please
to be granted and also redress the seniority of the petitioner from the date of granted BPS-17
for such promotion. .I.shall be very thankful to you for this very act of consideration.

Your’s Sincerely

e —
— >

Syed Jamal Shah
Librarian
Government College of Technology
/\ e Tangi
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Narwil,
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BETTER COPY,
NOTIFICATION

No. SO!II(IND)1-8!PSBIZO14 on thé recommendation of the provincial selection
Board,the competent autharity is please d to nominate the following librarians (BS-17) to
the post senior scale librarians (BS-18) in the directorate general of Technical
education & maln power training Khyber Pakhtunkhwa on regular basis with ammedlate
eftect. :

SNo Names

1 Mr.Hidayat Ullah

2 Mr.Fazli Sattar

3 Mr.Niaz Muhammad

2, - The officers will reraain on probatlon for a'period one year extensible
for further perlod of one year in tems of section -6 (2) of Khyber Pakhtunkhwa, civi
servant ‘Act, 1973 read with rule- 15(1) of Khyber Pakhtunkhwa. civil servanls
(Appointment, Promotion and transfer) Rules 1989. '

i 3. Consequent upon thesr promotion, the fe!!owmg transferfposﬁngs of
- Officer are hereby ordered:- o .

S.No | Name of Officer
1 Mr.Hidayat Ullah, Librairan,

| Posted As
Senior Scale Libraﬁan BS-1B at Govt,

S e -

Govt: College of Management Sciences,
Chitral

College of Management Science Chllral
against the vacant post.

Mr.Fazii Sattar, l.ibraian
Govt: College of Management Sciences
thana

Senior Scale Librarian BS-18 at-Govt:
College of Managerment Science Thana
against the vacant post.

- 3 Mr.Niaz Muhammad, Librarian, Gowt:
; : Coliege of Managament Sclences
: Lakki Marwat.

Senior Scale Librarian BS-1B at Govt

College of Management Science Lakkl Marwal
against the vacant post.

- Secretary in Govl, of Khyber Pukhtunkhwa, tndustncs,
Commerce & Technical Education o

b Department.

Endst No.SOIIIND} -8/PSB/2014 sted pesh, the 28" April, 2014
! Copy id fo rwarded to:- : -

The Accountanl General Khyber Pukhtunkhwa Peshawar.

The Director General, TE&MT Khyber Pukhtunkhwa Peshawar,
The District Account Officers, Chitral, Malekand and Lakki Marwat
The.Principal GCMS, Chitral, Malakand and Lakki Marwal,
Mr.Hidayat Ullah, Senior Scale Librairan GCMS Chitral.

Mr.Fazii Sattar, Senior Scale Librarian Thana.

Mr.Niaz Muhammad, Senior Scale Librarian GCMS Lakki Marwat
Office File copy.
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POWER OF ATTORNEY

Il;l the Court of /Z!Q/C f QSW ‘7%7@40‘9 V W
‘ Cf.C/ 6{7977 ()’/ :’QK&% }For

}Plaintiff
}Appellant
}Petitioner
}Complainant

VERSUS

GO‘Z, CZ/L, /é,//c @V/ dm/\)\v {Defendant

}Respondent
}Accused
}
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCATE, my true and lawful attorney, for me in my same and
on my behalf to appear at to appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or
other documents whatsoever, in connection with the said matter or any matter arising there
from and also to apply for and receive all documents or copies of documents, depositions
etc, and to apply for and issue summons and other writs or sub-poena and to apply for and
get issued and arrest, attachment or other executions, warrants or order and to conduct any
proceeding that may arise there out; and to apply for and receive payment of any or all
sums or submit for the above matter to arbitration, and to employee any other Legal
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the
Advocate wherever he may think fit to do so, any other lawyer may be appointed by my
- said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
the day to the year - N
Executant/Executants
Accepted subject to the terms regarding fee

artaj Anwar
Advocate High Courts

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3- 4, Fourth Floor. Bilour Plaza. Saddar Road, Peshawar Cantt

Ph.091-5272154 Mobile-0331-9399185
BC-10-9851
CNIC:17301-1610454-5
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' : GOVERMMENT OF KHYBER PAKHTUNKHWA
T ‘ INDUSTRIES, COMMERCE AND TECHNICAL
- EDUCATION DEPARTMENT

No.SOHI(IND)4-7/2018
11" June. 2018

Dated Peshawan; the

To A ' i
_ lh(. Mand”mn Pircctor, ! :
KPAEVIEA Honse No.S- 771. Old Bara Road.
: [Jnlvuqny im\'n Puhawm
Subject: - - L IN/\I %I NIORITY L l TS LIBRARIAN/DP.E BPS-17 KHYBER
' PAKHTUNKHWA JEVTA AS STOOD ON31.12.2017
‘ I am directed fo refer letter No KP-TT CVTAMR-/S L BPS-17/2008
r->/C_ ’ dated 241 )4 701}\ an the subject noted above and to forward herewith final Seniority -

A af l)ihr;-n‘uin RPS-17 of GETs, GPls & GTis of KP-TEVTA as stood on
31.12.2007 duly approved ba the competent authority for further necessary action

as desired. please.

{Fncl: as above) : ! [/‘ % A
: ‘ (HAMEED UR REHMAN)
SECTION OFFICER-1HI / 7‘77(/

~ - :
s
} %
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GOVERNMENT OF KHYBER PAKHTUNKHWA INDUSTRIES, COMMERCE AND TECHNICAL EDUCATION DEPAR ﬂ/fENT

DATED PESHAWAR THE

NOTIFICATION

NG, SO-II OND)4-7/15/L.B/
Servants (appointment, Promotion and Transfer ) Rules, 1989 , the competent authority has been pleased to order issuance of final seniority list of the Librarian (BPS-17),
Khyber Pakhtunihwa Technical Education and Vocational Training Authority (who had not opted to become TEVTA employees on creation of TEVTA) is hereby

notified /circulated for general information.

A
_’ r"—!
-»

B d

In pursuance of section 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rule 17 of Khyber Pakhtunkhwa Civil

FINAL SENIORITY LIST OF LIBRARIAN (BPS-17) KHYBER PAKHTUNKHWA TECHNICAL EDUCATION AND VOCATIONAL

TRAINING AUTHORITY, AS STOOD ON 31-12-2017.

St. Name of officer with | Date of birth Date of 1 | Date of Regular appointment/promotion Present Remarks
No. qualification /Domicile entry into | Regular to present posts posting
Govt: appointment . .
Service as Librarian Date BPS | Method of
recruitment
1. | Muhammad Saleem 20-10-1960 | 19-05-1987 23-01-1988 | 23-02-2011 | 17 initial GCT
B.AM.L.Sc Charsadda ] i ' Nowshera
2. | Mr. Mirdad Khan 07-08-1939 | 01-11-1976 10-02-1992 | 23-02-2011 | 17 initial  }"GPI Karak
B.A/MLLLSc Karak :
3. | Mr. Alamgir Shah 03-04-1969 | 16-09-1992 20-11-1993 | 20-11-1993 17 initial GPI Takht | BPS-17 has been granted from previous date
B.se/M.L.LSc Mardan ' Bhai as per judgment of the Service Tribunal
4. | 8. Jamal Shah. 03-04-1966 | 29-05-1986 20-11-1993 | 20-11-1993 | 17 initial GCT Tangi | BPS-17 has been granted from previous date
B.AMLL.LSc Mohmand as per judgment of the Service Tribunal
Agency
5. | Mr. Javed Igbal 26-02-1973 | 11-08-1997 [1-08-1997 | 11-08-1997 { 17 initial GCT Swal | BPS-17 has been granted from previous date:
B.A/M.L. 1.Sc Swat . o as per judgment of the Service Tribunal
6. | Mr. Muhammad Akbar | 05-01-1971 | 27-08-1997 27-08-1997 | 23-02-2011 17 initial GCT
B.A/M.L.L.Sc Mohmand Abbottabad
Agency :
7. | Mr. Umar Khitab 23-07-1966 | 01-10-1987 24-11-2004 | 24-11-2004 | 17 initial GCT | BPS-17 has been granted from previous dat
B.A/M.L. L.Sc Dir. Timergara | as per judgment of the Service Tribunal
3. | Ziaul Islam 17-05-1979 | 05-04-2006 05-04-2006 | 23-02-2011 | 17 initial GTVC
B.A/M.L.LSc. Chitral Khalabat




(- \ e - ey
- .
. ™ .,
P ) o ‘ ) : o
9. | Mr. Muhammad Ilyas 09-10-1983 j 19-12-2006 19-12-2006 23-02-2011 17 initial GCT Peshawar
B.Sc/M.L.LSc. Khyber Agency , o
10. | Mr. Saif Ur Rehman 16-11-1977 30-12-2006 30-12-2006 . 23-02-2011 17 Initial ‘GPI Lakki
B.A/M.L.IS¢ Lakki ' - e
" 11. | Mr. Saad Hassan 07-09-1983 09-08-2009 09-08-2009 23-02-2011 17 Initial GPI Mansehra | * -
BAMLISC e Abbottabad o o Coe L
12. | Mr. Masqood UR Rchman T17-12-1974 09-08-2009™ [~ 09:08-2009 — |-~ 230220111 .17 1 . _initial _ _GPI Hanp_ui
B.A/M.L.1Sc¢/ B. Ed. Haripur ' ' . S -
13. | Mr. Inam Khan 06-03-1981 01-01-2013 - 01-01-2013 17 - Initial. . | GCT Swabi .
M.L.L Sc Mohmand Agency - - : :
14. | Mr. Afsar Shah 05-07-1987 17-01-2013 - 17-01-2013 17 [nitial GPI Buner
M.L.L.3c Swat A ) ’
15. | Mr. Sajid ullah 08-08-1984 04-03-2013 - 04-03-2013 17 Initial GPI Wari
M.L.LSc. Bajaur Agency . : :
\ Certified that the seniorify list is final/un-disputed and not subjudice.
. _ ~
Y L2
Yor
SR Y - 7
MANAGING DIRECTOR DIRECTOR(ADMN/HR)
KP-TEVTA & ' o '
- Daed_[l—D A — 208

NO. SO-IIL (IND)4-7/1S/L.B./

Copy is forwarded to; -

s Section Ofﬁcer-III
Industries, Commerce & Technical Education =~ :
Department Peshawar.

1. The Managing Director KP-TEVTA.
2. The Principal GCT's/GPD’s.
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" ‘~.; BEFOREAHIKHVBERIPAK HIUNKH WA SER VICEAERIBUNALIR ESHAWAR
- ' |
- Appeal No.412/2019
Syed Jamal Shah, Librarian, .
Govt. College of Technology, Tangi, (Charsadda)............................... APPELLANT.
Vo EzRISHHIS
Government of Khyber Pakhtunkhwa through Secretary Industries, ) ‘
Civil Secretariat, Peshawar, and others..................oocie RESPONDENTS .
INDEX
| S.No | Description Annexure Page No ™
[ Reply » 1-3
2, Affidavit 4
I

4,
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Appeal No.412/2019

RS

=

Syed Jamal Shah, Librarian,

Govt. College of Technology, Tangi, (Charsadda)............................... APPELLANT.

Government of Khyber Pakhtunkhwa through Secretary Industries,
Civil Secretariat, Peshawar, and others.....................cccco RESPONDENTS

Respectfully Sheweth

C-

D-
- E-

A e

PRELIMINARY OBJECTIONS:

That the Service Appeal is badly time barred.

That the appellant has got no locus standi.

That the appeal is incompetent in its present form for

non joinder of the necessary parties.

That the appellant has not come to this honorable tribunal with clean hands.
That the appellant has been estopped by his own conduct to file the present
appeal.

Pertains to appellant official record.
Pertains to appellant official record.
Pertains to appellant official record.
Pertains to appellant official record.
Pertains to record.
Pertains to record.

7 & 8. Para No.7 & 8 of the appeal pertains to record. However it is stated that

'y

w\,

i
A-
B-
e

previously the posts of Librarians were used to be in BPS-16. There was no

further structure available for their promotion. Keeping in view this hardship of

~ the cadre, the Government of NWIP, Industries, Commerce, & Technical

Education Department vide its notification dated 27.2.2006 devised a structure for
them whereby 25 % of the total sanctioned posts of Librarians BPS-16 were
placed in BPS-17 and further 25 % of BPS-17 posts were placed in BPS-18 for
the promotion of Librarians. However later on, all the posts of Librarians BPS-16
were up-graded to BPS-17 vide Notification dated 15.8.2008. Hence, at present
none of these posts exists in BPS-16. Now due to developed and changed
positions of the posts, a question arises that in the absence of BPS-16, how 25%
of the posts in BPS-]? is to be allocated for further 25% allocation in BPS-18
accordingly. As per Rules and established principle of law the implementation of

a formula / Rule is always taken in toto and not partially.




The respondents department is of the view that since three tier structure of the

said cadre as provided in the said notification of 2006 has been reduced to the two
tiers due to up-gradation of the posts in question, hence the notified formula of
allocation is not applicable in the available circumstances. Hence, the respondent

department has no solid justification for creation of posts in BPS-18 without

having the base line in BPS 16 as provided in the notification dated 27-02-2006.

para-9 of the appeal is absolutely incorrect and misleading. In pursuance of the

Judgment of Honorable Service Tribunal Khyber Pakhtunkhwa, the appellant was

_ allowed BPS-17 from the date of appointment with all back benefits for having

acquired MLIS Degree.

10& 11. Pertain to record. IFact of the matter is that Industries Department while

12.
13.
14.

realized lacking career progression for the DPEs. & Librarians in the Service

Rules moved the summary for re-structuring of the cadre which was routed

- through Finance Department. Since the up-gradation policy of the Provincial

Government was not framed at that time, Finance Department proposed placing
25% of sanction posts of DPEs & Librarian BPS-16 in BPS-17 and 25% of BPS-
17 posts in BPS-18 on hardship basis as stated in the preceding paras. The
Competent Authority approved the proposal of Finance Department and was

notified on 27.2.2006 accordingly.

No comments.
No comments.

It is incorrect. Act of the respondents is legal, lawful and without any
discrimination.

d)

e)

It is incorrect. No right of the appcllant has been violated.

Both the promoted librarians are from other department. No post of senior scale
librarian of BPS-18 exists in the respondents department. '

On the basis of higher qualification i.c. MLSc: the appellant has already been
allowed personal up-gradation to BPS-17 with effect from 20.11.1993.

No comments.
The appellant has also availed the benefits of up-gradation with effect from the
date of acquiring of MLISc Degree. As far as the promotion to BPS-18 is

concerned the respondent department has no justification 1o accordingly proceed

for the creation of posts in BPS-18 for the librarians.




f) No comments. .
g) O Itis incorrect. The appellant has never been discriminated. :
h) No comments. '
1) Being legal no comments.

i) Explained in preceding paras.

K) The respondents seek permission to raise additional ground at the time of
arguments,

In view of the above, it is therefore, requested that the instant service appeal for : |
_ , .
having no force of law and facts may please be dismissed. ‘
' |

|

Respondent No.1)
Sccretary Industnc
Peshawar. ]

Respondent
Sceretary Finance, Khyber Pakhtunkhwa
Peshawar,

I

Respondent No.3) -A/\/

Sccretary Establishmdnt, ‘l(h'ybor
Pakhtunkhwa, Peshawar,

% ‘ ‘ q | | I’?
Respondent No.4) / 5 -

Managing Director, Khyber Bakhitunkhwa o,
‘Technical Education & Voc: Trg: Authority. - i

A et

AT QAR




» BEFORE THE KHYBER

*P.AKH"T“UNKHWA‘SERVICE::TRIBUNT’XL?PESHAWKR

~Appeal No.412/2019

Syed Jamal Shah, Librarian,
Govt. College of Technology, Tungi, (Charsadda)............... APPELLANT.

Government of Khyber Pakhiu

nkhwa through Secretary Industries,
Civil Secretariat, Peshawar,

andothers............ "~ RESPONDENTS

AFFIFAVIT

I Shahab-ud-Din Khatlak, Legal
Vocational Iraining Authorily Khyber Pakhtur
solemnly affirm and declare

Coordinator of Technicol &
khwa Peshawar do hereby

that contents of the accompanying reply are
true to the best of my knowledge and belief,

DEPONENT
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KHYBER PAKHTUNKWA All  communications should be |..

. addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
No. _B67 st

‘| Ph:- 091-9212281
Fax:- 091-9213262

Dated: - — R — pox

To

The Secretary Industries Commerce & Technical Educatnon
Department ‘

~ Government of Khyber Pakhtunkhwa,

‘Peshawar. ‘

L

LN

Slbject: . JUDGMENT IN APPEAL NO. 412/2019 SYED JAMAL SHAH & OTHERS.

- lam directed to forward herewith a certified copy of Judgement dated
31. 01 2022 passed by this Trubunal on the above subject for compliance please.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

. :- rt".:.‘\‘,‘,-;l.:", -
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