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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal Jo: 412/2019
-h

Date of Institution ... 01.04.2019
Date of Decision 31.01.2022

Syed Jamal Shah, Librarian Government College of Technology, Tangi, District
(Appellant):• Charsadda.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Industry Commerce and 
Technical Education Department, Peshawar & Others. ... (Respondents)

Mr. Zartaj Anwar, 
Advocate For ^Appellant

Mr. Muhammad Adeel Butt, 
Additional Advocate General

For r;espondents No. 1 to 3.

Mr. AN Gohar Durrani, 
Legal Advisor,

For respondent No. 4.
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AHMAD SULTAN TAREEN 

ATlQ-UR-REH(!lAlfWAZZR
CHAIRMAN 

MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEJ:- This single judgment shall

dispose of instant service appeal as well as the following connected service

appeals, as common questions of law and facts are involved therein:-

1. Service Appeal No. 410/2019 titled Javed Iqbal,

2. Service Appeal No. 411/2019 titled Alamgir Shah,
/3. Service Appeal No. 424/2019 titled Sultan Muhammad

4. Service Appeal No. 425/2019 titled Muhammad Akram

5. Service Appeal No. 426/2019 titled Abdul Aziz

6. Service Appeal No. 427/2019 titled Khalid Saleem
.. .*

■V .
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The appellants in the instant serviceiappeal and the connected service02.

appeals are Librarians-BPS-17 and Director Physical Education (DPE) BPS-17. Both

are employees of respondent No. 1 and both the cadres are sailing in the same

boat with respect to the issue in hand. Briefly stated facts of the case are that the

appellants were initially appointed as Librarian/DPEs BPS-16 on regular basis. The

posts in respect of both the cadres were up-graded to BPS-17 vide order dated

15-08-2008 only for those holding the requisite qualification, but later on such

posts were up-graded on regular basis to BPS-17 vide notification dated

23.02.2011 but with immediate effect, which however was required to be affected

from the date of acquiring the prescribed degree. Feeling aggrieved, the

appellants filed departmental appeals followed by Service Appeal No. 1342/2011

by Librarians and Writ Petition No. 4137-P/2016 by DPEs. The Service Tribunal as

well as tlm+ligh Court accepted their appeals vide judgment dated 08-06-2015 by

th^^rvice tribunal and vide judgment dated 05-09-2017 by the High Court. The

respondents challenged the judgment of Service Tribunal before the august

Supreme court In Civil Petition Nos. 415 to 424, 426 to 438, 511 to 514-P of

2015, which were dismissed vide judgment dated 06.05.2016, hence the

respondents did not prefer to contest the judgment of High, hence the

respondents allowed up-gradation from the date of acquiring the requisite

qualification vide order dated 28.09.2016. The episode went well to the extent of

up-gradation from the date of acquiring the prescribed qualification, but on the

other hand, the Government Of Khyber Pakhtunkhwa vide notification dated

27.02.2006 had approved placement of 25 % of the sanctioned posts of

Librarians/DPEs BPS-16 in BPS 17 and 25% from BPS-17 to Senior Scale BPS

18. Other colleagues of the appellants were allowed senior scale BPS-18 and the

appellants on the same analogy, submitted appeals before the respondents, 

which was worked out by the respondent department and out of sanctioned 

posts, five posts falling to the share of EiPS-18 @ of 25% of sanctioned posts, but 

as a result of afterthought, the same was refused to the appellants. Feeling
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aggrieved, the appellants filed departmental appeal dated 05.12.2018, which was

not responded within statutory period, hence the present appeals with prayers to

allow the appellants seniority/promotion to BPS-18 from the date of entitlement

alongwith all consequential benefits on the basis of 25% promotion quota of

. sanctioned posts from BPS-17 to 18 on the strength of notification dated 27-02-

2006 as similar relief has already been granted to the colleagues of the

appellants.

03. Learned counsel for the appellants has contended that the respondent

department extended the benefit of BPS-18 on regular basis against the existing

vacancies to other Librarians namely Sarwar Ullah and AN Akbar while the

appellants has been discriminated; that the appellants were holding the requisite

qualification, hence after serving for more than five years as such, they were

entiti :o Senior Scale BPS-18 as per notification dated 27-02-2006; that even in

a judgment reported as PLD 2013(SC)-195 the august Supreme Court has held

that the statutory provisions, rules regulation which govern the matter of 

appointment of Civil Servants must be followed honestly and scrupulously; that

respondent have discriminated the appellants by allowing promotion to their other

colleagues and refusing the same to the appellants.

04. Learned Additional Advocate General appearing on behalf of the

respondents has contended that previously the posts of LIbrarians/DPEs were in

BPS-16. There was no further structure available for their promotion and keeping

in view this hardship, the Government of Khyber Pakhtunkhwa Industries,

Commerce & Technical Education Department vide its notification dated

27.02.2006 devised a structure for them whereby 25% of the total sanctioned

posts of Librarians/DPEs BPS-16 were placed in BPS-17 while 25% of BPS-17 of

the same cadres were placed in BPS-18. However, later on, all the posts of

Librarians/DPEs BPS-16 were upgraded to BPS-17 vide Notification dated

15.08.2008 and 23-02-2011 and now none of these posts exists in BPS-16. Now
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due to changed positions of the posts, a question arises that in the absence of

BPS-16, how 25% of the posts in BPS-17 is to be aliocated for further 25%

allocation in BPS-18; that in pursuance of the judgment of this Tribunal the

appellants were allowed BPS-17 from the date of appointment with all benefits for

having acquired Master Degree in Library Science; that so far as promotion to

the post of Senior Scale BPS-18 is concerned, the department has no justification

for creation of posts in BPS-18; that the appeal being devoid of merit may be

dismissed. Learned counsel for respondent No.4 relied upon the arguments of

learned Additional Advocate General.

05. We have heard learned counsel for the parties and have perused the

record.

06. Crux of the issue is that the appellants being Librarians/DPEs in BPS 17

against re ar sanctioned posts, has invoked jurisdiction of notification dated

^2.2006, which allows placement of 25% of the sanctioned posts of

Librarians/DPEs BPS-16 in BPS-17 and 25% of BPS-17 posts of the same cadres in

BPS-18. The respondents had already exercised the formula by granting

promotions against posts falling in the share of 25% and vide notification dated

28-04-2014 had promoted other colleagues of the appellants. Record would

suggest that the respondents had also processed case of promotion of appellants

at some length, which would show that 5 posts are falling to the share of the 

appellants and the appellants are. otherwise fit for promotion in respect of

seniority and qualification, but the respondents at a belated stage realized that

since the notification dated 27-02-2006 was a hardship incentive at the time.

when the post of librarian was in BPS-16 and now the post is upgraded to BPS-

17, in a situation, the incentive falling in the share @ 25% of BPS-16 vanished

away, but the respondents deliberately avoiding the share @ 25% of BPS-17 to

BPS-18, which is still intact, as the .said notification is neither rescind nor

superseded and is still in field and it would be interesting to note that



\ . 5

respondents had already, made promotions in'fpOrsuance of the notification dated

27-02-2006, even after up-gradation of post to BPS-17, hence contention of the

respondents does not hold ground. In a situation, denial of right of promotion

would be discriminatory to the effect, that similar relief had already been granted

to similarly placed employees against their existing vacancies, which does not

require creation of posts, hence concern of the respondents regarding creation of

posts is not tenable. Equity and fair play demands that the appellants also

deserve the same treatment being the senior most and otherwise eligible.

07. In view of the above, instant appeal as well connected appeals are

accepted as prayed for. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
31.01.2022

(AHIMAD^QtTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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ORDER
31.01.2022 Learned counsel for the appellant present. Mr. Muhammad

Adee! Butt, learned Additional Advocate General for official

respondents No. 1 to 3 present. Mr. Ali Gohar Durrani, legal Advisor

for respondent No. 4 present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on

file, the instant service appeal as well connected service appeals are

accepted as prayed for. Parties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED
!31.01.2022

(AHMAD SUtTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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To,y
The Secretary of Govt of Khyber Pakhthimkhwa Industies Commerce 
.& Technical Education Department ;

.
THROUGH PROPER iGHAIVNEL

APPEAL FOR GRANTING OF PROMOtlON.TO B.P.S-18 FROM
THE DATE OF ENTiTLEltoNT

Subject; .
'-r;

V*'

With due,reyerenc&;it of honorableisiipreme court through CP
No.513-P/2015;Md:judginerit:#seryiceitnB^;Khyber;Pakhtunidiw^^^ appeafNo

* The md^s|rie||;;gpa^ petitioner: vide - .
Notific^i6m^o.jS0nL(nVD)4^6/2bl.4 dated/28thsep^ attached as

I
? ..t:

1.

L

\'^l?p'P>f'ti^®pm*P^?August 2008 because from such date all the sanction post of 
libip^:;haye|p^d^;;p:-.BPSrl7 regular (Notification attached Annex:“D’l):br:date of ..

. .entitlerpjtypplpfefei^earli^ all entitled bapben^p&KMItst^aSt,; '
a placementjptpfMpipfrgpj^ppevnihpenaanctiphedipqpVp"':-'--^-;":'-'-'-:-"---^' ■
detail: acc^ingly;piSie|notitm&nppiin(INDjTi6Pi3/2066patbd:^ 
awaitet(N6fifipPinfe^itie;is:annex>‘ppin;giteipfei^tli^ilm^

AO the.eplleagti^iy^tpp&ipjpi^g^^^^ - '
.same.asopn:asp^^Mp^partinMts;;^pe;ipreio!rPoi^ So.accordihg,
to the iules:ffie'pptipprds,Ms0.ptitledpr:M;sampeiief^;^tedto colleagues of the .. ■ 
petitioner ; (Documents allied of Annex

But it is-wdrth to say that repeatedly reluctant to stop the petitioner from the; prd^

•T(
I

•^1

j-

vacancy m>
w;

I
I

^i'OT-^eidate of-entidehw^^ all entitled back benefitTn DPSil8;?like^^h?as; ■ > 
minutes;:is^ed-;biy,;;the;i|irihncgdep letter .No:sO/FB^D/7i|/2®«27fj'(Md;i:,. A
22/tl/2pi8:f;;to%^^!^inai^frie?yregmdin^^cfeffipa-ofip^f A,
Presently^^nptfr-pmith^eipfentWemenfwhicfrisipnstithbicbnstitMOhOpthefepubH ^

nwrefore it;is:r^UMi^:m:yi^ut’:i|mM;:;^:prom^Ona:i te^ 

of entidementiiwtfr ali^&Kteefil|accpfaing'to Thbjhon^
to be grantefrand:.aJso;i^reM;ffie:seni(mty ofdie peti from the date of grknt^JBPSylSa;;. 
for.such prdmptipnifciislfiiitili^ ti^ for this vety act of consideratioriS7ai^:t|gi{'.■■ "sasifia-

'■ "liiiliil""

:

Ap(puf’s;sincerblj(^si;;ar£aa:a
i-:

SyidJamal Shah 
Librarian.

Government College of technology 
Tangi

:■. •/

*? •
■>• *. ->

i
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18.01.2022 Mr. Zartaj Anwar Advocate for the appellant 
present. Mr. Muhammad Adeel Butt, Addl. AG for official, 
respondents No. 1 to 3 present. Mr. All Gohar Durrani, 
Legal Advisor for respondent No. 4 present.

Arguments heard. To come up for order before the
D.B 28.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

28.01.2022 Mr. Zartaj Anwar Advocate for the appellant present. 
Muhammad Adeel Butt, Addl. AG for official respondents No. 1 to 3

present. Mr. AN Gohar Durrani, Legal Advisor for respondents No. 4 

present.

Mr.

Order could not be announced, due to paucity of time. To 

come up for order before the D.B on 31.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Chairman

')
4' :

/i



^ ■ ‘^ ,

02.06.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate 

General for respondents No. 1 to 3 present. Junior to 

counsel'for respondent No.4 present.

Senior counsel for appellant was stated to be busy in 

Peshawar High Court Peshawar. Junior to counsel for 

respondent No.4 also made a request for adjournment as 

senior counsel is busy before Peshawar High Court 
Abbottabad Bench; granted. To come up for 

reply/arguments on 16.09.2021 before D.B.

tRozma Rehman) 
Member (J)

Appellant present through counsel.16.09.2021

Muhammad Adeel Butt learned Additional A.G for 

respondents present. Babar Khan Durrani Advocate junior to 

counsel for respondent No.4 present.

File to come up alongwith connected Service Appeal 
No.410/2018 titled Javid Iqbal Vs. Government of Khyber 

Pakhtunkhwa, on 18.01.2022 before D.B.

4

A
(Rozina Rehman) 

Member (J)

i •

;/
IH'V -X
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Junior to counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present.
Request for adjournment is made due to engagement 

of learned senior counsel before the Hon'ble High Court in 

many cases today. The matter is adjourned to 22:12.2020 

for hearing before the’D.B.

01.10.2020

•r' >
A

y.‘i
(Mian Muhammad) 
Member (Executive)

Chairman

21.12.2020 Junior to counsel for the appellant present. Addl: AG for 

respondents present.

Due to pandemic of Covid-19, the case is adjourned to 

22.03.2021 for the same.

22.03.2021 Counsel for the appellant and Asif Masood, DDA for 

respondents No. 1 to 3 and Junior to counsel for respondent 
No. 4 present.

It is stated that learned counsel for respondent No. 4 is 

busy before the Honourable High Court in various cases 

today. A request for adjournment is accordingly, made. 
Adjourned to 02.06.2021 for hearing before the D.B.

1

W
(Atiq-ur-Rehman) 
. Member(E)

ChairmaSh
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' 28.02.2020 Junior to' counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Junior to counsel for the appellant 

requested for adjournment as senior counsel for the 

appellant is not available today. Adjourn. To come up for 

arguments on 14.04.2020 before D.B.

Member

14.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned.,To come up for the same on 03.07.2020 before 

D.B.

Due to COVIDIS, the case is adjourned to 01.10.2020 for 

the same as before.
03.07.2020
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Addl. AGJunior to counsel for the appellant, and 

alongwith Sajid Superintendent ■ and Shahab Khattak, Legal 

Advisor for the respondents present.

15.11.2019

The Worthy Chairman is on leave, therefore, the. matter 

is adjourned to 17.12.2019 for the same.

A

.eader
i

Junior to counsel for the appellant and Mr. Shahab 

Khattak, Legal Advisor for the respondents present.
Learned Legal Advisor requests for further time to

Last opportunity is granted.

17.12.2019 V
..:V

;■

furnish the reply/comments.
To come up for written reply/comments on 29.01.2020

before S.B.

•f.

Chairman "

■j ■

29.01.2020 Appellant in person present. Written reply not submitted. Shahab / ' 

Khattak Legal Advisor representative of the respondent department

present and seeks time to furnish written reply/comments. Granted., f jCi 

To come up for written reply/comments on 05.03.2020 before. S.B. ' % . -f
7 'A

Member
.■

■t;,;

",
M.

!■

>

.'W 2c.*.* ^ 4.'.‘
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26.07.2019 Counsel for the appellant, Mr. Usman Ghani, District 

Attorney alongwith Sajid, Supdt. for respondentsNo. 1 to 3 

and counsel for respondent No. 4 present.
;■

Learned counsel for respondent No. .4 requests for 

further time to submit the requisite reply/comments. A 

similar request is made by learned District Attorney on 

behalf of respondents No. 1 to 3.

t.<r"
Adjourned to 13.09.2019 before S.B.

13.09.2019 Junior to counsel for the appellant and Addl. AG alongwith 

Shahab Khattak, Legal Advisor and Sajid Superintendent for the 

respondents present.

Representatives of the respondents seek further time to 

submit reply of the respondents. Adjourned to 11.10.2019 

which date the requisite reply/comments shall positively be 

submitted.

on

Chairman V-r '

11.10.2019 Counsel for the appellant and Addl. AG 

respondents.

Learned AAG requests for further time for submission 

of reply/comments. Adjourned to 15.11.2019 on which 

date requisite reply/comments shall positively be 

submitted.

for the

Chairm
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12.06.2019 Counsel for the appellant present.

Contends that the appellant was allowed BPS-17 

from the date of his appointment as Librarian through 

order dated 28.09.2016. The Government of Khyber 

Pakhtunkhwa issued notification on 27.02.2006, 

whereby, approval was granted to the placement of 25% 

of sanctioned posts of Librarians BPS-16 in BPS-17 and 

25% of the BPS-17 post in BPS-18. On 24.01.2018, the 

Director Admin/HR Technical Education and Vocational 

Training Authority Peshawar, confirmed that there were 

total 19 sanctioned posts of Librarians BPS-17 out of 

which five (05)' posts fell to the share of Senior Scale 

Librarians BPS-18. The appellant submitted 

departmental representation for grant of promotion to 

BPS-18 from the date of entitlement but to no avail. 

Further contends that the appellant is otherwise eligible 

for promotion to BPS-18.

Instant appeal is admitted for regular hearing in 

view of the arguments of learned counsel. The appellant 

is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents 

for submission of' written reply/comments on 

26.07.2019 before S.B.

"Ip

■M
ill
*

/
J

I .
i .

T'K-i■«

X
Chairman

.

■ M
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FORM OF ORDER SHEET
Court of *:■ ••

412/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

V

321 ■

i

The appeal of Syed Jamal Shah presented today by Mr. Zartaj 

Anwar Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please

01/04/20191-

rv

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on _____ .
2-

•.* rr:;

CH MAN
'.f

;•

1

Counsel for the petitioner and Addl: AG for respondents 

present. Learned counsel for the petitioner seeks adjournment. 

Adjourned. Case to come up for further proceedings on 

23 04.20r9 before S.B.

22.04.2019 , . >

A
♦(Ahmad Hassan)

Member- 
r ‘

I ■ t

A •

Appellant in person present and submitted copy o 

seriority list which is placed on file. Case to come up fo 

preliminary hearing on 12.06.2019 before S.B.

23.04.2019

(Ahmap Hassan) 

Member

V
5-

t\
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BEFORE THE KIIYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.jj f ^72019

Syed Jamal Shah Librarian Govt College of Teclmology, Tangi, 
District Charsadda.

(Appellant)
VERSUS

Govt of Khyber Palditunkhwa through Secretary Industry Commerce 
and 'technical Education Department Peshawar and others.

(Respondents)
INDEX

S.No Description of Documents Annexure Page No.

1-^Memo of Appeal1
Affidavit2 7
Copy of the notification dated 
23.02.2011

A cf
Copy of the order dated 
08.06.2015

4 B lo -
Copy of the Judgment / order 
dated 06.05.2016

5 C

6 Copy of notification dated 
28.09.2016

D

Copy of the notification dated 
27.02.2006 ..

7 E

,8 Copy of Notification date 
15.08.2008

F 17
Copy of the summery dated
14.03.2014 _____
Copy of the latter dated 
21.12.2017 and 24.01.2018

G

Copy of the Departmental 
Appeal____
Other Documents

J

M-3j
-Vakalatnama,9

Ok

Appellant

’fhrough f*. ■

ZARTAJANWAR 
Advocate Peshawar

u
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

K^Jiybor Pakhtukhwa
Sci Vice Tribunal

iOS^SDiai-y i\o.
Appeal No.

Syed Jamal Shah Librarian Govt College of Technology, 
Tangi, District Charsadda.

(Appellant)
VERSUS

1. Govt of Klryber Palditunlchwa through Secretary Industry 

Commerce and Technical Education Department 
Peshawar.

2. Govt of Khyber Pakhtunkhwa through Secretary Finance 

Khyber Pakhtunkhwa, Peshawar
3. Govt of Khyber Pakhtunlchwa through Secretary 

Establishment Department Peshawar.
4. Managing Director Khyber Paldrtunkhwa TEVE'j^A Head 

quarters Peshawar.
(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 for allowing / antedating 

Seniority / Promotion to BPS-18, against which his 

Departmental Appeal dated 05.12.2018 was not 

responded despite the lapse of 90 days.

Prayed in Appeal:

On acceptance of this Appeal the respondents may 

kindly be directed to allow the appellant seniority / 

promotion to BPS-18 on the basis of 25 % promotion 

Quota of sanctioned posts from BPS 17 to BPS 18 in 

the light of Notification date 27.02.2006 as similar 

relief has been granted to the colleagues of the 

appellant with all arrears and benefits.
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A

RESPECTFULL Y SUBMirTED:

1. That initially the Public Service Commission advertised 

different posts of librarian BPS-16 on regular basis with the 

prescribed qualification of Bachelor in library Sciences, the 

appellant applied for the post with the qualification of 

M.L.I.Sc, the appellant remained successful in the selection 

process and was recommended to the Govt for appointment on 

20.11.1993 against the post of Librarian BPS-16.

2. 'Fhat in dilTerent Departments of Provincial and Federal Govt, 
the Librarians having the qualification of Master in Library 

Sciences were allowed upgradation to BPS-17, however no 

universal application to this upgradation was carried out to the 

similarly placed employees, the appellant also agitated for 

treating him alike with his counterparts working / performing 

identical duties however no action was taken there on.

3. That the competent authority on the rccomniendation of 

Departmental Promotion Committee, the post of Librarian and 

DPEs were upgraded from BPS 16 to BPS 17 vide notification 

dated 23.02.2011, on regular basis with immediate effect. 
(Copy of the notification dated 23.02.2011 is attached as 

annexure A)

4. That the appellant being aggrieved from the orders of the
department approached to the Provincial Service 3'ribunal in 

Appeal no 1342/2011 by challenging the upgradation as being 

allowed to the appellant from BPS 16 to BPS 17 with 

immediate effect rather from the date acquiring M.I..Sc Degree 

or from date of appointment whichever is letter along with 

back benefits, whereas this Hon;able Tribunal accepting the 

appeal of appellant made reliance on Service appeal no 

1342/2011 decided on 08.06.2015 is an identical case allowing 

the same benefts as upgradation to BPS 17 from the date of 

M.L.Sc Degree of from the date of appointment. (Copy of the 

order dated 08.06.2015 is attached as annexure B)

5. That the respondent department being aggrieved from the order
of the Fiorpable Tribunal along with connected appeals / 
identical appeal challenged the same before the August 
Supreme Court in Civil Petition no 415 to 424, 426 to 438, 511 

to 514 -p of 2015 and the same was dismissed vide judgment /



order dated 06.05.2016.(copy of the Judgment / order dated 

06.05.2016 are attached as annexure C)

6. 'fhat in the light of judgment of the Service Tribunal the 

respondents allow the upgradation of the appellant to BPS 17 

vide notification dated 28.09.2016. (Copy of notification dated 

28.09.2016 are attached as annexure D)

7. That the Govt of Khyber Pakhtunkhwa vide notification dated 

27.02.2006 approve the placement of 25 % of the sanctioned 

posts of Librarians BPS 16 in BPS 17 and 25% of the BPS 17 

post to BPS 18.(Copy of the notification dated 27.02.2006 is 

attached as annexure 17)

8. The Govt of Khyber Paiclitunkhwa
15.08.2008 upgraded the post of Librarian and Directors 

Physical Education (DPPls) from BPS 16 to 17 on regularly 

basis who hold the master Degree in relevant subject and in 

future Librarians and DPEs will initially be recruited on the 

basis of Master Degree in the relevant subject in BPS 17 

regular. (Copy of Notification date 15.08.2008 is attached as 

annexure I'-')

9. Thai the respondents while implementing the orders of the
lion;ablc Tribunal and Supreme Court Of Pakistan only 

upgraded the post of appellant form the dale of occurring 

Master degree or date of appointment but did not reckoned the 

proper seniority / given effect to the seniority trom the date 

according to the inrplernentation notification dated 28.09.2016, 
and did not implement the order and Judgment of August 
Supreme Court and Iion;able Service Tribunal in letter and 

spirit.

vide notification dated

lO.J'hat the colleagues of the appellant submit a Joint 
representation for granting promotion in BPS 18 in the light of 

the notification of 2006 upon which the respondent department 
move summary to the Chief Minister Khyber Palditunkhwa, 
whereas the l-lon;able Chief Minister approve the proposal / 
recommendation of the board and extended the benefit of 

promotion of Librarian 17PS 17 to the post of Senior Librarian 

BPS i 8. (Copy of the summery dated 14.03.2014 is attached 

annexure G)
as
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11.That on the previous analogy / promotion orders of the 

Librarians to BPS 18, appellant along with his colleagues 

submitted a joint representation for promotion to BPS 18 as 

Senior Scale Librarian which was workout by the respondent 
department, whereas out of sanctioned posts of Ivibrarians BPS 

17, 05 posts fall to the share of (Senior Scale Librarian BPS 

18) @ of 25% of sanctioned posts. (Copy of the latter dated 

21.12.2017 and 24.01.2018 are attached as annexure H,I)

12.That the appellant being aggrieved from the said act tiled 

Departmental appeal to the respondents dated 05.12.2018 

which was not responded within 90 days of statutory period. 
(Copy of the Departmental Appeal is attached as annexure J)

13.1'hat the appellant throughout agitated the matter of his 

promotion / seniority with retrospective effect in line with 

other similarly placed Librarian; however no action was taken 

thereon.

14. That the order / inaction of the respondents is illegal, unlawful, 
and discriminatory, in violation of rules inter alia on the 

following grounds.

GI^OUNDS OF aI^PEAL:

A. That the Appellant has not been treated in accordance with 

law, and his right secured and guaranteed under the Law and 

Constitution has been violated.

B. 'That the respondent department extended the benefit of the 

notification of 2006 and were please to promote one 

Mr. Sarwar uliah jan librarian BPS 17 to the post of 

senior scale librarian BPS 18 on regular basis and also 

another colleague of the appellant namely Mr.Ali Akbar 

librarian Ifom BPS 17 to BPS 18 on regular basis against the 

existent vacancies. (Copies of the promotion order dated 

28.04.2014 and 06.08.2013 are attached as annexure K)

C. That the appellant was holding the qualification of M. L. 1. 
Sc pre requisite for the grant of BPS-17 at the time of 

appointment, hence he deserve similar treatment and entitled 

to BPS-18 According to the.notif cation 2006.
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D. I'hat since the Superior Courts have in identical cases 

allowed the upgradadon in line with the upgradation allowed 

to similarly placed employees hence the same needs to be 

implemented in favour ofthe appellant as well.

E. 1liat similarly placed employees have been allowed the 

benefit of upgradation with effect from the date of acquiring 

M L. L Sc Degree and then promoted to the BPS 18, hence 

the appellant being similarly placed deserved to be allowed 

Same benefit, and the refusal to grant this benefit is highly 

discriminatory and in violation of article 25 of the 

Constitution of the Islamic Republic of Pakistan, 1973.

F. That the Superior Courts have repeatedly held that where a 

point of law is decided by the Superior Courts that cover the 

cases of all those civil servants who have not litigated than 

the good governance require that the benefit of such 

judgment should also be given to those who may not be 

parties to the litigation instead of compelling them to 

approach the Service 'fribunal or any other forum. 
Reference can be made to case reported as SCMR 1996 

Page 1185, 2009 SCMR Page 1, 2018 SCMR 380, the 

Appellant being similarly placed arc also entitled to similar 

treatment meted out to their counter parts.

G. That the state is bound to ensure the elimination of all forms
>•

of exploitation and the gradual fulfillment of the 

llmdamental principles. !t is also the duties of the stale to 

remove disparity in the incqme and earning of individuals 

under Article 37 & 38 of the Constitution.

FI. That the august Supreme Court of Pakistan in case reported 

as 2013 §CMR 1752 (g) has held that the term “life” also 

■includes reputation, status and all other ancillary privileges 

conferred on a citizen by law. Thus the decision of not 
promoting the petitioner without any just and fair reasons is 

violative to the Article 9 of the Constitution of Pakistan 

because the same affected the status and reputation of 

petitioner amongst the batch mates and other service 

lellows.
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L That even in latest judgment of the Hon’ able Supreme 

Court reported as PLD 2013 (SC)-195. (Case of Anita 

Turab), it is held that the statutory provisions, rules, 
regulations which govern the matter of appointment of Civil 
Servants must be followed honestly and scrupulously. 
Whereas the respondents have violated the Rules of 1997 

which governs the petitioner’s rights and as such, the 

notification dated. 09.05.2018 whereby juniors have been 

promoted.

J. That the conduct and attitude of the respondents as well as 

not promoting the petitioner despite of availability of post 
and senior most with good record is against the spirit of 

Article 2-A, 4, 9 and 25 of the Constitution. •

K. 'i'hat the appellant seeks the permission of this Honourable 

Tribunal to rely on additional grounds at the hc'aring of this 

appeal.

It is, therefore, prayed that On acceptance of this Appeal 
the respondents may kindly he directed, to allow the 
appellant seniority /promotion to BPS-18 on the basis of 
25 % promotion Quota of sanctioned posts from BPS 17 
to BPS 18 in the light of Notification date 27.02.2006 as 
similar relief has been granted to the colleagues of the 
appellant with all arrears and. benefits. - ■

AppeHant

Through

<r
riAllTAJANV^’AR 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2019

Syed Jamal Shah Librarian Govt College of 
Technology, Tangi, District Charsadda.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary 
Industry Commerce and Technical Education 
Department Peshawar and others.

(Respondents)

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath on 
at Peshawar that the contents of the above noted appeal are true 
and correct to the best of my knowledge and belief and that 
nothing has been kept back or concealed from this Honourable 
Tribunal.

J)cponcnt

\ MOTAfvPoSLlk nio ^i-

5
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r.

GOVT. OF KJeiYUER PAKHTUNKHWA 
ilNDUSTRTES, COMMERCE *&TECH: EDUCATION 

DEPARTMENT.f
N O TI FTC AT ION

Nn.SOniriND)TE/l-17/2flU). On tiie vcoommcndaiions of the Departmental Promotion 
C!()inmiucc, the compolciU auihorily has been plca:;cd to promote the following Librarians 
(3PS-16) and Directors Physical Lducallon (BPS'16) against the upgraded posts of 
Librarians (BPS-17) and Directors Physical Education (BPS-17) respectively on regular 
basis with immediate cffccl:-

i.lBRARlANS:

. i S.No N;nuc aflncmnbciit '__________
Mr. Muhammad Salim, [.ihrarian
('BPS-I6V_______________ __ ______
Mr. Mir Dad Khan, Librarian (3PS-

Proiuotcd against the post of
Librarian (BPS-17)I 1/I

Librarian (BPS-17)- o

16)
Librarian (BPS-17) 
Librarian (BPS-17) 
Librarian (BPS-17)

^1 Mr. Inam-ui-Haq. Librarian (BPS-16) 
4 v^j Mrs. AqiiaNaz, Librarian (BPS-16)

Mr. Alamgir' Shah. Librarian (BPS-
I 16)_____ ________________ ___

•j 6 . is. jamal Shah, LibrarKm_|B_PS_-!6)____________
I 7 '\7fLvir. i\Lmzoor Ahmaii. Librarian (BPS^ Librarian (BPS-17)

; 0I

' U Librarian (BPS-17)

■
16)
Mr. .)a\'cd kLba). Librarian (BP.S-16) I Librarian (BPS-17) 

Muhammad A.kbnc. Librarian j Librarian (3PS-17)
;  Ill Ps-_] 6j____________________ __________ ___

— T] 0 Mr. Khizir Khan. Libi ariaii (BP3-16) . Librariari (BPS-I?)
'Tf Mi-~TiTi^rKhuairLibi7;:iau ;Bt^S-16) Libvt^rian (3PS-I7) 

N'lr. Iinrani Ah' iiruin. .ubmii.Tn PS- TTibrarian (BPS-17)

S
K—9 Mr.

12
16)
Mr. Zia-ui-lslain. Librar2^IBl^_giW>j__i Librarian (BPS-17) 

[TT^M-riCian (8PS-17)
i IS ! Mr. Muiiamin.ad l!)'as. Librarian j Librarian (BPS-17)

ib.'-axian (.BPS-17)

13

■_^ps-i6)_____._.. ;____________
‘Mr.'Saii-ur-Renmark Libmrum 'BPS

I
f

y"1-16
\J6)_______ ................. . ..

' . ! 17 \/i Mr. Saiced GuL Librariait <BPS-;6)
Ts~v/ Mr. Ayaz Khan. Libraria.n (BPS-16)

Mr. Atin-ud-Din. Lihrar'anIB_P^/l_61 
!"20~"~i"MTrSadd Hussain. Librarian

Mr.' Maqsootl-ur-Pc'iman. Librarian i Libiiiriaii (BPS-17) 
(BPS-io) ' :

Muhanim/.d 
I Librarian (BPS-10;
}. Mr. Irian Ijllah, lribiAM;iai| iT.PS-j 6)

01UKCTOUP LAAVt^A L

I . J- . .
, Librarian (BPS-17), - 
i Libraxian (BPS-17)
' Librcjian (BPS-17) 

bmrian (BPS-17)
19 ;

I! 21 '
ibrnrian (BPS-17) VL ban, • I■

Mr.1 22
. I.

' ■LiVa'ri.t’ji (.SPS-17)23

Mr. Laiq S.hah, Oirecior physical ; Director Physical Education (BPb-1/): j
Education (BPS- 'Id___
Mr. .Muhammad A z am,
l^hysicai Educ.kUi >n_(BPS-iiyt 
Mr. .viuhammad Avim.

! S.No
!1
f

I.
•Director. Director Phy.sical Education (BPS-17) 

liinLTor • Oirccior Physical Education (DPS-17)

i.2
1.
I 3

Phvsicai Education (L. - .................,________
I Mr. G,]l Nawa.-’ ryuT-ctor Phv.'-'icul ^ .Dhcctov Fhy.sjc,'d Education (3PS-17)
I Education (BILa ;6)
[ Mr.. B.'idar 
i Hducaiion (.BPS- -V-

.c ('• -•). !
: 4 I

J~1 feil .i Director Physic.il-Education (BPS-17)•: I t'.I

9
i•|

A

/\'
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Dircclor Physical Education (BPS-17) 

"Director Physical Education (BPS-17) 

Director Physical Education (BPS-17) 

Director Physical Education (BPS-17) 

Dircctor Physical Education (BPS-i 7)

DirectorAmir Muhammad,
Physical Education (BPS-16)
Mr. Khadim Shah. Director Physical
1-ducation (Bl^S-________________
Mr. Khalid PervS. Director Physical
Educalion (Bi^S-id)____________ ____

Dost Muhammad, Director
Physical Education fBPS-16)________
Mr. Riazat”Shall. Director Physical 
Education (’BPS-16)

Mr.0

Mr.0

.!•
0 \

Mr. Abid l.::!a!t"^ircctor DircSi'r Physical Education (BPS-17) _

Kii^nT' ‘Dir'ecioT Physical Education (BPS-11) ■

Pl^^^ical | Director Physical Education (BPS-17)

Education (BPS-ld) __^____ ___ ____ '
Mr. Aman .Lhlah Khan, Director 
Physical Education (LiPS-)6)
S. Qa.sim Hus.sain. Director 
Education (BPS-jo)
Mr. Khalid Saleem,
liducationJB PS-16) _ ;____

Ik ram.

2

Director Physical Education (BPS-17)
4

Physical ; Director Physkal Education (BPS-17)
^'5-

Dircctor Physical i Director Physical Education (BPS-17)
16

Director Physical Education (BPS-17)DirectorMr. Muham.'V.ad

I Director I’hysical Education (BPS-17) 

I di^torPiiysical Education (bi'b-1 7)

Education (BPS-1,’)

i l ector "PhyslS : Director Physical Education (BPS-17)

17

IS

]9

20

21
Educahon_dyP^iij’ i--.
Mr. ,'\bduj A,:i/-

Education (BPS-17,i

Education (B‘________
Mr. Awai Kiu;'.: i/irL-cioi' P'n./sical

(BPS-17)

aTTh i Director Physical Education (BPS-17)

| OkSStor physical Education (BPS-17)

Phy.siCiO h'duCa' .on ____—--------:r.—---- ^ddc n-i"■MiriinTsan ■ AiiV' Director Physical i Director Physical Education (BPS-17)

Director Physical Education (BPS-17)
Pliysicji Hfi.-ceiio'i __ ___ j____i__-u--------------. ^ r^n v^^^

0:i-ector,. Phy.sical j Director Piiysical Education (BPS-17)
Hducic. oh (Epy-l’')) ________

22

23
Director Physical Education (BPS-17)

24

2.3

26
, r

Mr.27

2S
*

27

30 !

The oiiic-.-rs rcma::\ on probation for a period of one year in terms of • 
. C-ivii .iei‘\'ant.s Act, 1973 read with rule-15(l) ofNWFP, Civil

hitmen:. PromoPon'and Transfer) Rules. 19S9. . .

2
Scclion-6{2) rh' NA’i-'j-' 
Scr\'anls : '

f

:m': remain posted zl ihcir present .stations.

Sccrctaiy to Govt, of KhybcrPakhtiinlihwa 
Indiisroii's. Conirncrcc, & Tcehnica 

Euucaliou Department

‘I'tie o'i'iC-Tj -s:3 I
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Tribunal, Peshawar: V Before The Khyber Pakhtunkhwa Service i

■ !•

i'

!•
F'V ^:v

‘
I

1

. /20.1Execution Petition No _
In

Service Appeal Ho 1351/2011

■ /
/

(
i
!.
)

i

Syed Jamal Shah,
Librarian, Govt College of Technology, Tangi

....Applicant
?;
t

Versus

:!

Govt of Khyber Pakhtunkhwa Industries, Commerce and
1. Secretary to

Technical Education Department, Peshawar Peshawar
0 Qecretarv to Govt ofKhyberPakhtunldiwa Education Depart , ^
3 s!“Z ,0 Gov. ot Khjbe, Pakhmnttwa. Finance Departmen., Peahawar 

p4rKrectolGeneral Tectoic.l Education and Manpower Tiainmg, y 

Pakhtunichwa, Peshawar

;
5

■Respondents

i

I . Irfan, AD atongwithCounsel for the petitioner and Mr

respondents present.. Representative
10.06.2016

of
la., 

.
Addl: AG for'h-'-

■jnt admitted that CPLA pending before the'f.

respondent-departm
been decided and. .

Court of Pakistan has sinceaugust Supreme 

:dismissed.. The respondents 

judgment of this Tribunal and 

next date. In case the judgment

directed to implement theare

with compliance on thecome up

is not implemented further 

of, salary and civilcoercive measure in the shape of stoppage
will be taken into account. To come up for

imprisonment v 

implementation report on

i

05.08.2016 before S.B.

‘V

•h
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ShJTpTo^ngs with signature of mOrder or 
Magistrate

Date of 
•order/;
proceedings

5r. No. •" r .•.".!

>•:-

-r.\- .'V■• s.V3
2

SERVICE TRI3UN»v
1

.r-it :

KMEERPAKHW^HWA^

Appeal No. 1339/2011

1.

Government of Khyber 
& Teclmicalto •Javed iQbal Versus --Secretary 

Industries, , Commerce-
^ ■ Educ^ation Department, Peshawar etc.\.

. TT TDGMENT
Counsel for

^^•pnTTT.

■Muhammad Ayub Khan .-Shinwari, 

t' Pleader (Mr. .Ziaullah) for the

08.06.2015.,- . '

the appellant (Mr 

Advocate)and Governmen

respondents present.

been, filed’by Mr. Javed Iqbal
This appeal, has 

Librarian^ under Section 4

'2.
ofdhe Khyber Palclilunlchv/a 

the notification datedService TribunalAct, 1974 against

fromellant had been promoted
23,2.201'1 whereby the app

of .Librarian BPS-16 to the upgraded post ot•>,
the post

t:
with immediate effect’rather than from..-A'

. 'h,yK—

'AV..
■ Librarian BPS-17

■k-y M.L.Sc. Degree. The appellant 

grant BPS-17
the date ot acquiring■ J

•y'A,

O

respondents may be. directed 

llant from the date of acquiring M.L.Sc. Degree.

to
prayed that 

to the appe 

. from .the

alongwithall back benefits.

laterwhichever isdate of appointment•or

as ’averred frpm the memo; of

ointed as. Librarian BPS-

of the Khyber Palclitunichwa

^Facts of the case 

appeal are that appellant was app

16 on-the recommendations

j.

■— T

\ ■If"
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11.0'8.1997; That at the 

had already qualified M.L.Sc.

Public Service Commission on

hetime of appointment

from University of Peshawar in Session, .1996. 

of .the appellant working in

Degree
differentI

That colleagues

awarded BPS-17 personal by the order of 

of Khyber Pakhtunlohwa. Similar relief was 

granted-to DPE’s in colleges while Librarians

serving in Higher Secondary

allowed similar upgradatiori in BPS-17 on the

of the Service Tribunai and judgments

colleges were c

Government

and DPEs

Schools were ignored. The

latter were
of the

interference
Court ofService Tribunal challenged in august Supreme

pheld by the Superior Court. The appellant 

award of B-17 from the date

No. 4

Pakistan-were u

filed departihhntal appeal for

of acquiring of M.L.Sc. Degree before respondent

expiry ofhas not been decided till date, hence on 

statutory period'-of ninety days, the instant appeal has been

filed.

which

learned counsel for the appellant argued 

been treated justly, fairly, 

with the law, rules and

The4.

that - the appellant had not

.equitably and in accordance 

verdicts of the Superior Court. He submitted that in spite

of the Service Tribunal and theof'the- clear verdicts

Court of, Pakistan in identical cases, the 

grant relief to the appellant on the 

in his favour from

Supreme

respondents refused 

ground that he did not get any verdict in

to

Supreme Court of Pakistan. Thatihe Service Tribunai or

which ishas been discriminated againstthe appellant

b



and protectedagcitnsf the'fundamental rights enshrined 

by'the Constitution of Islamic Republic of Pakistan

in
I

, 1973.

He further argued that .the question involved in, the instant 

decided by the Service Tribunal andappeal has been

Supreme-Court of Pakistan, therefore, the respondents 

follow them and allow BPS-17 do

■are

legally bound to

of appointment. He produced.appellant, from the date 

recent judgment ofthis Tribunal dated 13:04.2015 in

Service Appel No. 1687/2011 and prayed that the appeal 

may be accepted in terms of the above judgment.

learned Government Pleader resisted the 

i of the appellant

decided by the .Service Tribunal and 

He further argued that the 

in time and' any relief at

The5, ■

was notappeal and stated thst case 

identical to* those 

Supreme Court of Pakistani ‘

.r-'

appellant failed to agitate the issue

likely to affect other officers working inthis juncture was 

Technical Education Department. He .prayed that the

p.peal may be dismisseda

, ■ ' Arguments of the learned counsel for the parties 

heard, and record perused with their assistance,

6.

of record it transpired that this 

number of cases and latest case

From perusal 

Tribunal granted relief in a 

decided on r3.04.201.5iriService Appeal No. 1687/201 1

•7.

therefore,identical case. The instant appeal is 

accepted in’ierms of the above judgment. Parties are left to

IS an'
!

A
,
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tor their o^osts. FirebTeonsigned to the record room.

This order will also dispose of identical Service

No.. 1341/2011
8. .

Appeal No.' 1340/20LI,Inamml-Haq,'

Man-zoor ’ Ahm.d, No. 1342/2011 Umer Khitab, No. 

1343/201 1 Aqila Naz, No. 1351/2011 Syed Jamal Sha 

■•and No. 1352/2011 Alamgir Shah, in the s^e maimer. .
j

/

announced
08;6.2015

■ •

■

-to^ orr..-:;-

/7

y- to-

'V
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W-M-IM'g^OPg^^SSVjiECnilRT or F 

] Appcllaf.e Jurisdiction )\

rRK^UliiVV-
Mr- Justice E/a:; AMa. 
Mr. Justice Sardar Tarit,

CmL PETITIONS NO. 4 2 5 •> TO 424.P ■; 
_ • -TO 43jLj^, sn^Pi-o 5X4-P OF ?n1^43ti-P

s

t Jovt. ofKPK Uirougli Secretary Higher Kducadon • 
ijport, Archives & Libraj-ies.& others {C.Ps. No. 415-P to'4-20-p, 42-:?.?, .-/.C.r.p

- • T-iv.c Chief Cacrettu-y, Govt, of ivPK Peshatvar ^ --.ic-,-
Cn .ariotiicr

c’i -fca.)’ cf 20;;.;
Pctitiorccr.s

VSRSUS
iyira. RaJ-ioela H.'ifis 
Si'.cl-ila Tahir

' Muhaninia'ti-N’adcom iqb.al 
■ ' ;, .Mu'hahTjnad Ishfaq Alunad 
'•’• ■, Mrs-, Shah'Nav/az 

Muhammad Rafi, 
■■Muhcu-nmad"Ii-fan 

' . .i^iau'dllhaairuiid Irfar;
.Anv/ar Jalal.
Asgh.ar Khan

___ Jaajn. ul-Hac-}-----------------------
iviiiy.iooi- .Ahmad

' .Aqilci Nati

Javecl Iqhai and ai'.ofhcr 
Jmer Kjiita'o &, :j.:’.orher 
Sy;:d Jajv;ai Sl'iaii ruid anod-.e;-

(In 41S-P nf20.1.«j
./In .C,r.. Na. 4 15..P aP 2015) - 
(Ill C.P. No, 417-!' of COlai 
(In C;p. No.-410-P of 2015)

• (In C.P, No. 4I9.p of 20-IS) 
(in C,3-,-No.' 420-P of 20I5| 
'Ir. C.P..?;o. 42i.r of,201S|- 

• . (In C.P. Wo. 422-i‘ or20.15)
(In C.P. No. 423-P ofCOlS)

■ . ' [In C.P. No. 424.-P ofhOJSI 
fM C.P. No. 43C'-P Df 20i5i 
|Ir, C.P. Wo. 4.T7..n orcQl^! 
!I.~. C.P. No. 4oCS-r ofaCriEJ

!/ ' >

[iii c.r, K',„ ;:-i.i-p of,2015.1
(In C.P, No. 5.12-;’ nrj.COirj) 
(In C.P, r;,T. /: ;.j.; f 2C;15’
(In C.P, Wo. .'IIU.p of 2015]

-pccspc.n.derA;:-; 1

Fai-U'.e pchti’oncrs: ;
Miaja Arshad Jan, Adcd.A.G. IvPK
a/'vv, Arah'ad Ivhan Afridi, Dy, Secy,, (Finance)

Not representc'.i

..1
t,:

. ;'Rc."ponde'i'.ts: 

loRlu of hearing: Oe.05,2016

ORDER

EJAZ APZAI. .K^AN, J. These p&l.itions ha^'e- a'isen out of 
.■ Ure j.udgmenf dated 13,04.2016 of the Federal'Scrvice 'rribunal 

^^^bw.ed. Ih
whereby it

c appeah; Tiled by Uie respgndents in the terms as under: •-
i'i

■ : !
''Prom perusal of the rocerd,. fji.; rrieuca'. is.-uf the 

considcred vicw'that appellants beioie the Tribunal in die 
instant appeal have brought a similar case to those given 
relief.bythe august Supreme Court of Poklstan.in .\ppcals 
No, 1114 - -lllo of 3006 and appeal No. 43/2011 ticicd 
Tv'iuhaiTiinad

.4^

r / Ali , Versus Cover,nment , of, Khyber
Pakh'tunkhwa Finsncp.-Depe.rtm?nti Tri.hif.var-ate,' dscldau ' 
by 'jie Scivic.e Trih'ui?.!. i-ieecc -the Tribunal rs inclineci co 

( accept the appeal of the appellant. Parties'are left to bo^ir «». 
their own cost.-.. "He be consigned to the record .-■oon-..’

■dA

\
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CPj-Nc. 415'P of20U< ctc_i -

* .1
;Zlr» 2. The ie'Oj'-ied Afid-itioiici Advocate General' appesidn-g'ar. h'C'h'alf 

or' fciie-petitioner contended that'each case being captive of its ov-'n instor^ 
and,background lia.s to be treated accordingly anc that principle laid dov/n
in ohe case cannot be aiDplied to other cases without, considering thcc- 
history and hacieground, He by referring to the case of IBibi Musarrat,. 
T.,ibrnriMn and others Vs. Province of WU'FP throu&;h Secretary 
|/ducation. Pes'nawar and two, others (Civil Appeals No. 1114 to 1116 of

■
;■

decided on 22.02.2010 contended that (die conaideraLions which 
.■weighed witli this Court while grantii:g higher scale to the Libraj-ians from' 
'the date of acquiring master's degree in Library Science were differerU' . 
altogether therefore it could not be applied to these

-
*. :;cases. ;>
0We have gone thi'ough the record cai-ehally and considered f.he 

—Auhe-itwefia-fflijde by 'Kt-ht

3,
,0

itl“AtWfUun.ili'Advocaie^fjeneraT
If 1

The record reveals that appellants in the case of Eibi 
Musartat, Librarian and others Vs. Province of NWFP through Secretary

4. 1

?r

Sducatian, Peshawar and two others (supra) were given higher scales on ■ 
acquLrLng • master's' degree in Library Science -while tine respondents 
acquiring roaster's degree in Library Scic.-ncc were refused .the same. 
Glass'ificatibh witJi difference has been pleaded by the learned Addition-d 
Advupa'.e General. CIas6ificatio,n, no doubt, is permissible_under Aj-ticle 25 
qf.'-thc Constitution c; Islamic Republic of Paldstan provided it is based on 
mtcUigiPic dilTerenda and has ■ nexus with die purpose sought to be 
acuievcp, We tried our utmost to discover the grain of intelJigiblie dilTer'entia 
fioni tine bushel of the chaff but could not discover my, as coifld justify 
grqnt o! higher scale to one set of Librariarit a'oquL'Li'.g higher qurdiftcaticr: 
a'ad refusai to ajiothcr similarly placed. In dais 'state of things, we would not 
like tO'interfere wiLli the impugned judgment endorsing the mandate of 
Ardclc 25 of tthe Constitution.

1

i
r-f !

,: .1-

;

I:
;

.1Tor the reasons discussed above, these petitions .stand5'

irdismissed arid leave to appeal is declined.

ii
!■;

.SrV- Bj.az Afzal KhaiiJ 
Sd/- Sardai- Ta.riq Viasood,.!' S\
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Government of Khyber Palditunldiwa 

Industries, Commerce & Technical Education
Department

'■>9# 0

o

'■fir

r

.•ifc' ' •

V

NOTIFIGATIGN

In pursuance of the judgement of the Service 

Tribunal Khyber Pakhtunkhwa dated 10.06.2016, in service appeals No.1339/2011, 

1342/201 L 1351/201 1 and 1352/2011, the competent authority is pleased to allow 

BPS-17 in. respect to petitioners of the Khyber Pakhtunkhwa Technical Education & 

Vocational Training Authority (KP-TEVTA) with effect from the date of their 

appointment as given below;

No.SOm(IND)l>-6/2014

Name, designation and center Date of appointmentS.No
11“'August, 1997MrJaved Iqbal,

Librarian (BS-17)
Govt; College of Techology, Swat

1.

24"^ November, 2004Umar Khitab,
Librarian (BS-17)
Govt; Polytechnic Institute, D.I.Khan

2

2A'November,, 1993•Syed Jamal Shah,
Librarian {BS-i7)
Govt; College of Technology, Tangi

'’3.

20'’^ November, 19934. Alamgir Shah.
Librarian (BS-17)
Govt; Polytechnic institute, 
Takht Bhai Mardan

Secretary to Govt, of Khyber Pakhtunkhwa, 
Industries, Commerce & Technical Education 

Department.

Dated Pesh, the 28^*^ September, 2016Endst:No.SQin(INDn-6/2014

Copy forwarded to:-
1. The Managing Director KP-TEVTA, University Town, Peshawar.
2. The Section Officer (Lit) IC&TE Department Peshawar.
3. The Manager Printing & Stationery Department, Peshawar.
4. The District Accounts Officer, Swat.
5. The District Accounts Officer, D.I.Khan.
6. The District Accounts Officer, Charsadda
7. The District.Accounts Officer, Mardan.

V 8. The officer concerned.
9. PS to Secretary IC&TE
10. File/office copy.

(ZAHIR SHAH) 
SECTION OFFICER-IH
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Afv//v/^5,'Jcr'Government of N.W.F.Province, 
Industries, Commerce, Min; .Dev. 
Labour & Tech: Edii: Department.

i
1

\N OTIFICATION
i

N(i-.SC)HKiNOrrE/4-13/08/Libruriaris. The.CGpmpetent Auihority has been pleasjcd lo \ 
accord sanctidh, tb^the ■•up'‘‘gradatioh'tor ihe rposts’ of Librarians and Directors Physical 
Educsaiion .(DPEs)'frorh‘BPS-l.b lO'BPS-l 7''(Regui^), for the existing incumbents who 
hold Masier-rDegree in .the relevani-subject..in-the..Industries, Commerce, Mineral ^ 
Dcvciopmenl and .Technical Education Depilmeht NWFP with immediate effect as per ; 
following details: - i

.Promotion against the upgraded posts (from -BPS-16 to BPS-I7) shall be : 
made'in the prescribed rrjanner, and in accordance with the service rules to i 
be framed as per relevant-provisions of the NWFP‘Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 read with the NWFP. ! 

: Civil Servants Act, 1973.

* The Librarians and Directors- Physical Education (DPEs) who hold j 
diploma in the relevant‘.subject will stay in BPS-16 til such time, they 
acquire Master Degree in the respective subject. On acquiring Master ; 
Degree in the relevant subject, their posts will be upgraded from case to 
case basis from BPS-16 to BPS-17 (Regular) and promotion (frpm BPS-16 

• io,BPS-17) would be given as per laid down procedure and in accordance 
with the serN'ice rules to be framed. However, their existing seniority will 

Tcinain intact.

All the vacant posts of Librarians and DPEs in Industries. Commerce, ■ 
Mineral Development and Techtnical Education Dep^meni NWFP are 
hereby upgraded to BPS-i7, appointments against which would be made 
from amongst the persoris who hold Master Degree in the relevant subject, 
in the prescribed manner. '■

Inj;future,-,'-L-ibrjirian5nandiDBEs,^illrinjtiaMy-be recruited, on the basis of

1-lencefonh; no appointment of Librarians and DpEs, shall be made on the 
basis of diploma, being declared as "Dying Cadre”.

2.

!

|.

4.

5.

\
Secretary'to Govt of NWFP, 
Industries, Commerce, MinrDev.’,

•- Labour & Tech: Edu:.Department.

!

Endsi.No.FD(SOSR.iniO-7/Q3A^OL-III.- Daied^Pesh: the August J 5, 2008.I

Copy;is forwarded to:-
i

1) The Accountant Genera), NWFP-. Peshawar.
2) All ihc'DisU; Accounts Officers in NWl'P, 
.3) All the Agency Accounts Officers. •

:,
i

I

(MUNAWAR i^AN) 
SECTION OFFICER (SR-il) 
FINANCE DEPARTMENT. 

GOVT. OF NWFP.
;

I

1

b
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I ''\J Government of Khyber Pakhtunkhwa— 
Industries, Commerce & d'echnical Educati- 

Department ^
c; , AA/M
Nummary for Chief Minister, T<rhvht.r Palditunkhw^.

promotion of LTRRATjTdM
URJ^AIUAN BS-18

I

im ion:—

I'ubjccC •
BS-17 to THF. pos;-!' OF SENIOR

^ l.>= Provencal Selection Board .net on 07,01,^14 to consider promotion of suitable

■■-.nan Bs-i; of Ure Directorate General of Teehnieal Education & Manpower lYainlng, Khvbcr 
■ ..,J.,unkl,.va I.eshawar against the vacant positions of Senior Scale Libiaiian RS-1 8

.1

Tlie Board has accordingly recommended tiie following officers foi
• promotion to fill

lilt' vacancies (Annex-I);-

■ : S.No Name of the Officer. Resignatioij/Stat’ion

r.ibranan BS-1 7, OovtkCoTicge of Conm^crcc Nn.2 NowsTtef^ ....

i-ibranan BS-17, Govf; College of MaiiagememSBTcI^esTChii^^^^^ 

"n^-ar,a.n BS-i7. Govt;

TToranan BS-17, Govr; Collie of Technoiogy,

Librarian BS-17. Govt; College of Management Sciences,' Laidu 

Librarian, Govt; College of Management Sciences. Pc.shiuvar

1 i
i

i Dayan

: Mr.i ddayzi Ullah,

MrJ-fcali Saiiar,
I-

: Mi .K.bais Zada,

V-A Nh'.Niaz Muhammad, 

.Mr.Sar\N'ar Ullaii j'an.'

■;

A,

i

I

Loon promotion, the officers will be posted as foilow:-

Name, Designatio'n"'^IVc^senTp^iffing oT
liie Crflcer.

Mr.Fazii Dayan.

Licnirian BS-i7.

Commerce, No.2 Now.shera

,•> : S.:\n
Promtiled and lM.sled.

» *

Senior Scale Librarian BS-i8 ai’.Govt;-Co liege 
of Commerce No.2 Nowshcra 
basis.

Senior Scale Librarian BSTraTGoMrColieg'e 
of Managcmcijt Sciencc.s, Chitral

P
Ciovt; College of

on notionalr ;
Mr.Hidayat Uliah, 
Librarian BS-)7. Govt; College of 

: ''tanagemem Science^, Chitral
ri

Mi'.fa.t'.li Satiar, ~ "■

Librarian BS-17, Govt; College of 
Management Sciences, 'i’hana

;
Senior Scale Libiarian [3S-I8 
of Management Sciences. I'h

;G
at Govt; CollegeI--

ana

P- I
I Mr-N!>an Zada, 

Libnirian

I

Senior Scale Librarian 
of Technology, Mingora (Swat) 
basis.

BS-18 at Govt; Ct^ilege ' 
on notional i

Ik BS-17, Govt,. College of;'l
? ccbnology. Mingo.'a (Swat)3

■ Lc.ircd rrnm Govt; Service on 06.1 1.2013

: Mr Nhaa .Muhammad ^
i
' Ltbi-arian BS-17, Govt. College of

i M.-magemcnt Science,s, Lakki

--t—m: in-' Senior Scale Librarian BS-18 at Gh^w;
of Management. Sciences, Lakki i4

!«.■ .V

it- .'sm------ .I 1 Mr.Sarwariillah J 
i Librarian BS-17

1. an.
Govt, College o( Management 
t'eshawaron notional hasi.s.

^■r Sciences, :i , Cjovt; College of
! Mcinagemcnt Sciences, Peshawar
I Rcnred from Go^; Service on 01.0l2014

«...
/

___
Continue in Page (2)
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■ Approval of the Chief Minister is solicited with regard t^,proposal contained in Para

s of (he Summary, please.(•
i

I
/

(MUtCAMMAD AU SHAH^DA)
(oil!
\/

1

Special Assistant to Chief Minister
rpT 'lVchnical Education CPosition Va^nt)

!

t: farvI

K:hvber Paichtunkhwa
7

Chief Secratary- . 
Govt: of Khyber P^Jitunkta

!!
I

(
i
1

I

<
i
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i

I
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i.'

■1
!'• -•!

i



-'vnat.iiM»»wTaran7g;.-fyy^

■ .M-r
i.

\A-
\: V.

Summary submitted by the Industries, Commerce and 

Technical Education Department has been .examined and observed that 

the Board recommended promotion of Mr. Fazli Dayan at s.no.l, Mr. Khan 

Zada at s.no.4 and Mr, Sarwarullah Jan at s.no.6 to the post of Senior 

Scale Librarian B5~18 on Notional basis. Their promotion.shall take effect 

from the date of recommendation of Provincial Selection Board. However

6.

!
being hardship case the Department may obtain approval .of Governor

of Section-23 of Civil. Servant Act, 1973Khyber Pakhtunkhwa in term 

through a separate summary.

!
theChief Minister Khyber Pakhtunkhwa may approve 

recommendations of the board to the extent of Mr. Hidayatullah at 5.no.2, 

Fazli Sattar at s.no.3 and Mr. Niaz Muhammad at s.no.5 for promotion of

Librarian BS-17 to the post of Senior Librarian BS-1 8.

7.

!

(Sikmder Qayyum) 
Secretary Establishment 

March 14, 201 4
Chief Secretary. Khfyber Pakhtunkhwa,

i
Sovtofl^yber?£KhtunKhwa

4“

t''

^ 'itCC ^ /

1
•t

7
•i

ChiS:
Govt: of Khybsr Pakhtunkh'

•\ S'i/p/
\ j I. N

!
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submitted by the Industries, Commerce and 

been examined and observed that 

at s.no.l, Mr. Khan 

.6 to the post of.'Senior

Summary

Technical Education Department .has 

the Board re

O.

commended promotion of .Mr. Fazli Dayan 'N

Zacia at s.no.4 and Mr. Sarwarul'ah Jan at s^ 

Scale Librarian BS-1 8 

from the date of

on Notional basis. Their promotion, shail take effect

recommendation of Provincial Selection Board. However

obtain approval of Governor
being hardship case the Department may 

Pakhtunkhwa in term of Section-.23 of Civil, Servant Act, 1973
Khyber

through a separate summary.

the'Khyber Pakhtunkhwa may approve.

the extent of Mr. .Hidayatullah at s.no.2, 

.5 for promotion of

. Chief Minister

recommendations of the board to

Fazli Sattar at s.no 
Librarian BS-17 to the post of Senior Librarian BS-l 8.

7.

.3 and Mr. Niaz Muhammad at s.no

'V
fSikc/nderQayyuinJ

Secreiory.Establishment .

March 14, 2014

Z.
4

\/fhp.r Pakhtunkhwa^
iChief Secretary, K

a

o! WT'jber P^Khlcnkhwa

■i

1
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His service12,04.2008. No enqijiry is pending against him 
record up to 2012 is !gen‘erally good.

The Board recom'mOnded the officer for promotion to the
regular basis. He will bepost of Senior Librarian BS-18

probation for a-peYiod of one year.________________
His date of birth; is 07;.Tl.,1953, He joined government 
service on 25i11:,1Q84,: He was'.promoted to BS-17 on 
12.04,2008. No enqOiry ijs pending against him. His service

on
k on

Mr. Khan Zada4,

record up to ;20l2i is generally ■ good. He retired from 
service on . 06.;ili201i3 ,on attaining 'the age of
superannuation,

Board recommended the officer for promotion to the
notional basis from the

The
post of .Senior Libraria'n BS-18 on 
date of his retirement. •5;

His date of birth is: OZ.OI'SmO.'^'y/joined government 
service on 16;i0.198|<H!i|e%@*‘t9romoted to BS-17 on 
12.04.2008. No enq^jil^is ffegdlng against him. His service
record up to 2012 i's^e'n^Splly^ood.

The 8oajrt.i&«#nm^ded the officer for promotion 
post oflleniSipbrlrian BS-18 on regular basis' He will be
on.,pi%feati<lin # a period of one year. _________
Hfe (^.latXpr birth' is: 02.02.1954. He joined government 

on 20:03:19'83.' He was promoted to BS-17 on 
‘■^'^’’-iSlifl ^OOS. No enquiry is pending against him. His 

rf ''“V,,/!p6y;ord up to 2012 is generally good. -

Mr. Niaz Muhammad5.

•T
to the

Mr. Sarwar U lah Jan6,

service

• f%

The Board recommended the officer for promotion tc the 
post of Senior Librarian BS-18 on regular basis. He will be 
on probation till retirempot. 

;v

1

I'
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O'0ITEM NO (17)

(Meeting of PSB held on 07.01.2014)

SUBJECT: - PROMOTION OF LIBRARIAN BS-17 TO THE POST OF LIBERIAN (SENIOR 
SCALE) BS-18.

Secretary Industries apprised the Board that nine (09) posts of Liberian BS-17 
at the ratio of 25% of the total posts as per notification of Industries department dated 
27,02,2006 have been placed in Liberian (Senior Scale) BS-18 which are'lying vacant. 
However there are only six (06) officers who are eligible for promotion.

2 According to service rules the posts are required to be filled as under:-

By promotion on he basis of .seniority cum fitnessfe|orm amongst the librarian 
BS-17 with at leas} five years service as such

The dead/retired officers at S. No/' l\anS 4 _________
recommended for promotion on nQ^tton^iLba^^is on the grounds that the 
^cant posts were available on'thie^dlife. oflheir death/retirement ”

Note: ■ of. the panel were

^ ^ .V.'
The service record of the^®%'li' inpiuded in the panel was discussed as ■

■i'

"SJ

3.
follows: •

S. N.O NAME OF OFFICER ( X/’ RECOMMENDATIONS OF THE BOARD
: v\ ' ■ .,
^Wr^date of birth is 45.07.1956. He joined ^government 
Service on 01.10,198'l, He was promoted to BS-17 
12.04,2008. No enquiry is pending against him. His 
record-up to 2012 is generally good. The Secretary has 
informed the Board that he died on 29.05,2013.

1 Mr. Fazli dayan'I h: on
rL . service
0

i

it.

r\ The-Board recommended the officer for.promotion to the 
post of Senior Librarian BS-18 on notiona.l basis.
His date of birth is 05.06.1957. He joined government 
service on 09.10,1982, He was promoted to BS-17 
12,04.2008. No enquiry is pending against him. His sen/ice 
record up to 2012 is generally good.

2, Mr. Hidayat Ullah

on

i

The Board recomrhended the officer for promotion to the 
post of Senior Librarian BS-18 on regular basis. He will be 
on probation for a period of one year.
His date of birth is 28,01,1958. He joined government 
service on 09.08.1982. He was promoted to 'BS-I?

I

3. i Mr. Fazli Sattar

on

•!

s ^ S'i'

•“S.

i
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] . GOVERNMENTOF KHTBER PAKHTUNKHWa: 
' INDUSTRIES, COMMERCE AND TECHNICAL 

EDUCATION department
' ■ ? .. ■"£■ ■ ■■

:: :;. - :No,SOI![I(IND)1-6/2017
Dated Peshaidar, thi.. 2Pl[Pecember;2Q17

• ••.V <\ . ■■■ -7 , .

^1'.'
■ , ■klHi

To ;
■. ■

/ \-0The:Managihg Director,'.'' 
.lCP-TEyTA,3 -A, Chmriar Road, 
Umy.ersity TOwri',;Teshawar. • '.

■ 5 ■

H '■'I
-f "•

■
:■

■•. I

PROMOTION- OF -LIBRARIAi^S 'BS-17 TQ -LblE. "
SENI0R LIB'RARIANS-.BS-I 8.-' . ■ ‘ 7 . ,

Subjeof: -

<
I

Please -refer ,letter ■:No.RRTEVTA/XR-I/Librarians-l‘8/5X ..dated

■TT12. 2017 on the.-, subject :noted above'-.and'.to. state that KP-TEVTA' does .-not
mentioned in the-letter/wbrking papers Librari4is'BS-17'shajl'-be

I:■

' '..promoted to the post of Librarians-(Senior'SCale) B'S.-l'S
I7- r

(HSMEED URRE-HMAN)-^ -- 
SECTION QFjlGER-IIlC-///2.^/>7:^
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•'^ •. w.- GQyEmihEtffQFKHYBERPmHJmwWA,

T^miCAL. educationyvoCAT^^^ TRAJNING AUTHOJ^ITY 

3-4 CH/AWR /?(>4Dl«®^S/7Y ra '

- ^4v,>
rA-

.. / ;•
I

s-
■■/

4 ' .

TA/HR-i/Librarian-l S/
, . '..A.'i,..-,-

The Section officer-in,"
Government of Kliyber Pakhttinkhwa 

Industries, Corrirnerce & Technical Education D 
Peshawar.

NO; KP-TE^ 
Tb:.,--'-

i Dated^*^/^ /2bl8:•i •.

1

r,:
epai^rnent;'

1.

^QMOTiON OF LIBRARIANS BPS-17 TCX THE POST 

OF SENIOR T TRPARIAN BPS-18

. : ; :.I am directed ta refer to, your letter NQ.SDIir (IND)1-6^017/12826
.dated . 2.i-12-2017 oii;,$e sut^eet^:noted/above., R is to inform, that there :are ' 

19. . sanctioned posts of librariaris , (BPS-17) . working, in different Colleges/ 

Institutions; Out of these sar)ctioned posts of librarians BP'S-17, 05 pos ts, fall fo the 

share of (Senior Scale) Librarian (BPS-18) '@ 25%of the Sanction^ posts , ,
■ I ■ ■ ■ •

f; ,• ■

Subject: I

. V

*:
I

1

A
DIRECTOR (^|)M^R).

I

i'.•;
I,

I.

I

f
I

I
X }

I- I

f

I •/
r,

I
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The Secretary of Govt of Khyber Pakhthunkhwa Industries Commerce 
& Technical Education Department

THROUGH PROPER CHANNEL

Subjecl; APPEAL FOR GRANTING OF PROMOTION TO B.P.S-18 FROM
THE DATE OF ENTITLEMENT

With due reverence it is stated that vide judgment of honorable supreme court through CP 
No.513-P/20I5 and judgment of service tribunal Khyber Pakhtunkhwa through appeal No 
1351/2011 has granted B.P.S-17 regular with all back benefits to petitioner (judgment nf the 
courts attached as annex A and B).

The industries department implemented such judgment in favor of petitioner vide 
Notification No. SOIII (IND) 1-6/2014 dated 28thseptember 2016 (Notification attached as 
annexure “C")

While promotion from 15*^ August 2008 because from such date all the sanction post of 
librarians have upgraded to BPS-17 regular (Notification attached Annex “D”) or daie of 
entitlement, however whichever is earlier/enlitle with all entitled back benefits in B.P.S-18 as 
a placement at the ratio of 25% on the nineteen sanctioned posts are as per available record 
detail accordingly to the notification No.III(IND)TE/4-13/2006 Dated; 27^ Feb 2006 is still 
awaited (Notification entitle is annex “E”). In spite of it that similar relief has already granted 
to the colleagues of the petitioner on regular charge basis against the existing vacancy in 
same as well as in the other departments by the increase ratio from 25% to 33%. So according 
to the rules the petitioner is also entitled for the same relief as granted to the colleagues oi' the 
petitioner (Documents attached of Annex “F”& “G”)

But it is worth to say that repeatedly reluctant to stop the petitioner from the promotion in 
B.P.S-18 from the date of entitlement with all entitled back benefit in BPS-I S, like such as 
minutes issued by the finance department vide letter No.SO/FB/FD/7-l/20I7/6271 dated 
22/11/2018 to secretary industries regarding creation of posts for librarian in BPS-18 
Presently and not from the date of entitlement which is against the constitution of the republic 
ofPakistan 1973.

Therefore it is requested in your honor that promotion in B.P.S 18 to petitioner from the date 
of entitlement with all back benefits according to the honorable court judgments may please 
to be granted and also redress the seniority of the petitioner from the date of granted BPS-17 
for such promotion. .1 shall be very thankful to you for this very act of consideration.

Your’s Sincerely

Syed Jamal Shah 
Libraria]-.!

Government College of Technology 
Tangi
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BETTER COPY

NOTIFICATION

No.SOIII(IND)1-6/PSB/2014 on the recommendation of the provincial selection 
Board,the competent authority is please d to nominate the following librarians (BS-17) to 
the post senior scale librarians (BS-1B) in the directorate general of Technical 
education & main power training Khyber Pakhtunkhwa on regular basis with immediate 
effect.

NamesS.No
Mr.Hidayat Ullah1
Mr.Fazli Satlar2
Mr.Niaz Muhammad3

The officers will remain on probation for a period one year extensible 
for further period of one year in terms of section -6 (2) of Khyber Pakhtunkhwa, civil 
servant Act, 1973 read^ with rule 15(1) of Khyber Pakhtunkhwa, civil servants 
(Appointment, Promotion and transfer) Rules 19B9.

2.

f

Corisequent upon their promotion, the following transfer/pc^tlngs of3.i
Officer are hereby ordered:-

i
S.Nd Name of Officer Posted As
1 Ur.Hidayat Ullah, Librairan,

Govt: Coliege of Management Sciences. 
Chitral

Senior Scale Librarian BS-18 at Govt
College of Management Science Chitral 
against the vacant post'

i

»

Mr.Fazii Sattar, Ubralan,
Govt College of Management Sciences 
thana

2 Senior Scale Librarian BS-18 at Govt: 
College of Management Science thana 
against the vacant post

?

i, Mr.Niaz Muhammad, Librarian, Govt:
College of Management Sciences 
Lakki Marwat _______________

Senbr Scale Librarian B^IB at Govt
College of Management Science Lakki Marwat 
against the vacant post

3

Secretarv In Govl, of Khyber Pukhtunkhwa, Industries, 
Commerce & Technical Education

Department.
i

Dated oesh. the 28^ April. 2014Endst No.SOHIriNDV -6/PSB/2014

Copy id forwarded to:-

1. The Accountant General, Khyber Pukhtunkhwa Peshawar.
2. The Director General, TE&MT Khyber Pukhtunkhvra Peshawar.
3. The District Account Officers, Chitral, Malakand and Lakkr Marwat.
4. The Principal GCMS, Chitral, Malakand and lakki MarwaL
5. Mr.Hidayat Ullah, Senior Scale Ubrairan GGMS ChitraL
6. Mr.Fazli Sattar, Senior Scale Librarian Thana.
7. Mr.Niaz Muhammad, Senior Scale Librarian GCMS Lakki Marwat.
8. Office Pile copy.

1i--

i

i
f

(TARIQAU KHAN) 
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POWER OF ATTORNEY
Ill the Court of

}For
} Plaintiff 
} Appellant 
} Petitioner 
} Complainant

VERSUS
}Defendant
}Respondent
}Accused
}

Appeal/Revision/Suit/Application/Petition/Case No._

I/W, the undersigned, do hereby nominate and appoint

7.AUTAJ ANWAR ADVOCATE, my true and lawfhl attorney, for me in my same and
on my behalf to appeal- at----- ---------------------to appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is 
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or 
other documents whatsoever, in connection with the said matter or any matter arising there 
from and also to apply for and receive all documents or copies of documents, depositions 
etc, and to apply for and issue summons and other writs or sub-poena and to apply for and 
get issued and arrest, attachment or other executions, warrants or order and to conduct any 
proceeding that may arise there out; and to apply for and receive payment of any or all 
sums or submit for the above matter to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the 
Advocate wherever he may think fit to do so, any other lawyer may be appointed by my 

' said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, tliat I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

of
Fixed for

case in all

IN WITNESS whereof I/we have hereto signed at 
____ ______________ day to__the the year

___Executant/Executants_________________
Accepted subject to the terms regarding fee

Zartaj Anwar
Advocate High Courts

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT 
FR-3- 4, Fourth Floor. Bitour Plaza. Saddar Road. Peshawar Canli

Ph.091 -5272!54 Mobile-0331 -9399185
BC-10-9851

CNIC:1730I-1610454-5

1
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govermment of khyber pakhtunkhwa
INDUSTRSES, COMIViEPXE AND TECHNICAL 

EDUCATION 'DEPARTMENT
■ No.SOIll(iND)4-7/2018 

1 l"’ June, 20,18/

T«le:
V

Cl-

Dated Peshawar, ths

■ M
T(^

THc M'unagniii;! )iiccl(M'. .
' ' , ■KP--rBV;rA \ lonsc 1. Old Bara Boad,

■■ Universily 1 own. Peshawar..

Subjccl.: - :
I^AKI-jTl INKIIWA j',l:A/'rA_AS Sld)Oj')_O.N.O

I am direelct! lo I'clcr letler No.KP-1 P-V 1 A/I llOl/S.l...BPS-1 7/2098

dated 24j04.2018 on the subject noted above and lo forward herewit.h final Seniority

OTIs of KP-TBVTA as stood onList of Pibrarain B1’.S-17 o! O^.ls, GPls 

81.12.2017 duly apprfivcd I(\' Ihc competent aiithority f(Tr further necessary action

r,OL

as desired, please.

/■!
(p.nci: a.s above)

n-iAMF.ED l.iRRF.HMAN) , 
SECTION OFFICER-

//

1.

/
;

t

?V'=•1.
V.. s

i /.r.i / 1 /
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tlGOVERNMENT OF KHYBER FAKHTUNKHWA INDUSTRIES. COMMERCE AND TECHNICAL EDUCATION DEPARTMENT

DATED PESHAWAR THE 
NOTIFICATION

In pursuance of section S of Khyber Paklitunkhwa Civil Servants Act, 1973 read with rule 17 of fChyber Pakhtunidiwa Civil 
Servants (appointment, Promotion and Transfer) Rules, 1989 , the competent authority has been pleased to order issuance of final seniority list of the Libiarian (BPS-17), 
Khyber Pakhtuiikhwa Tecimicai Education and Vocational Training Authority (who had not opted to become TEVTA employees on creation of TEVTA) is hereby 
notified /circulated for general information.

NO. SO-in ,(rND)4-7/15/L.B/

FINAL SENIORITY LIST OF LIBRARIAN (BPS-17) KHYBER P.AKHTUNKHWA TECHNICAL EDUCATION AND VOCATIONAL
TRAINING AUTPIORITY, AS STOOD ON 31-12-2017.________________________________

RemarksRegular appointment/promotion 
to present posts

Present
posting

Date of 
entr}^ into 

Govt: 
Service

Date of 
Regular 
appointment 
as Librcirian

Name of ofiicer xvith 
qualification

Date of birth 
/Domicile

St.
No.

Method of 
recruitment

BPSDate

initial GCT
Nowshera

23-02-2011 1723-01-198819-05-1987Muhammad Saleem 
B.A/M.L.Sc

20-10-1960
Charsadda

1.

GPI Karakinitial23-02-2011 1710-02-199201-11-1976Mr. Mirdad Kfian 
B.A./M.L.I.Sc

07-08-1959
Karak

2.

BPS-17 has been granted from previous date
as per judgment of the Service Tribunal____
BPS-17 has been granted from previous date 
as per judgment of the Service Tribunal ;

GPI Takhtinitial20-11-1993 1720-11-199316-09-1992Mr. Alamgir Shah 
B.sc/M.L.I.Sc

03-04-1969
Mardan Bhai

GCT Tangiinitial20-11-1993 1720-11-199329-05-198603-04-1966
Mohmand

S. Jamal Shah. 
B.A/M.L.I.Sc

T

Agency
BPS-17 has been granted from previous date -; -; 
as per judgment of the Service Tribimal .

initial GCT Swat11-08-1997 1711-08-1997 11-08-199726-02-1973
Swat

5. Mr. .laved Iqbal 
B.A/M.L. L.Sc

GCTinitial1723-02-201127-08-199727-08-1997Mr. Muhammad AJcbar 
B.A/M.L.I.Sc

05-01-1971
Mohmand

6.
Abbottabad ^11Agency

BPS-17 has been granted from previous datgfj 
as per judgment of the Service Tribunal

GCT
Timergara

initial1724-11-200424-11-200401-10-198723-07-19667. Mr. Umar Khitab 
B.A/M.L. L.Sc Dir.

GTVC
Khalabat

initial1723-02-201105-04-200605-04-200617-05-1979
Chitral

R. Zia 111 Islam 
B.A/M.L.I.Sc.
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GCT Peshawarinitial1723-02-201119-12-200619-12-200609-10-1983 
Khyber Agency

16- 11-19^
Lakki

07-09-1983~
Abbottabad
17- 12-1974~

Mj. Muhanimad Ilyas 
B.Sc/MX.I.Sc.
Mr. SaifUrRehman
B.A/M.L.I.Sc _______
Mr. Saad Hassan

-B .-A/-M.L.I^c__________
Mr. Masqood UR Rehman 
B.A/M.L.I.Sc/ B. Ed.
Mr. Inani Khan
M.L.I. Sc_______ _
Mr. Afsar Shah
M.L.I..Sc ________
Mr. Sajid uUah 
M.L.I.Sc.

9. GPI LakidInitial17. 23-02-201130-12-200630-12-2006
10. GPI MansehraInitial1723-02-201109-08-200909-08-2009

■ 11. GPI Haripurinitial...1.7.-- -2-3-02-2011-—09^08^-2009“09-08-2009"
12. GCT Swabi.Haripur Initial1701-01-201301-01-201306-03-1981 

Mohniand Agency 
05-07-1987

13. GPI BunerInitial1717-01-201317.-01-2013
14. GPI WariSwat,

08-08-198^” 
Baiaur Agency

Initial1704-03-201304-03-2013
15.

Certified that the seniority list is fmal/un-disputed and not subj^ice.
O

vALX''''yMANAGlFfG DIRECTOR 
KP-TEVTA

DIRECT0R(ADMN/HR)
I

n A - .2018.'ll■ ‘ Dated
NO.SO-IIICIND)4-7/15/L.B./ ■

Copy is forwarded to; -

1. The Managing Director KP-TEVTA.
2. The Principal GCT’s/GPI’s.

Section Officer-III,
Industries, Commerce & Technical Education 

Department Peshawar.

A .

'-’C:
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BEkORE:ffiBE^mWER?pMHTl)NKHW^SERVlfeElt.R[BUNm^lp:ESM*^^^

Appeal No.412/2019

Syed Jamal Shah, Librarian,
Govt. College of Technology, Tangi, (Charsadda)

i
APPELLANT.

%

'4Governmenl of Khyber Pakhtunkhwa through Secretary Industries, 
Civil Secretariat, Peshawar, and others RESPONDENTS I

i

N D EX

S. No Page NoDescripiion Annexure

1. Reply 1-3

2. Affidavit 4

I
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Anneal N().412/2()19

Syed Jamal Shah, Librarian,
Govt. College of Technology, Tangi, (Charsadda) APPELLANT.

SIMMi
r
I

Government of Khyber Pakhiunkhwa through Secretary Industries, 
Civil Secretariat, l^eshawar, and others

Rcsncetfullv Sheweth

RESPONDENTS

PRELIMINARY ORJEC l lONS:

A- That the Service Appeal is badly time barred.
That the appellant has got no locus standi.
That the appeal is incompetent in its present form for 
nonjoinder of the necessary parties.
That the appellant has not come to this honorable tribunal with clean hands. 
That the appellant has been estopped by his own conduct to file the present 
appeal.

B-
C-

D-
E-

iMBSILl

1. Pertains to appellant official record. 
Pertains to appellant official record. 
Pertains to appellant official record. 
Pertains to appellant official record. 
Pertains to record.
Pertains to record.

2.
3.
4.
5.
6.

7 & 8. Para No.7 & 8 of the appeal pertains to record. However it is stated that 

previously the posts of Librarians were used to be in BPS-16. There was no 

further structure available for their promotion. Keeping in view this hardship of 

the cadre, the Government of NWEP, Industries, Commerce, & Technical 

Education Department vide its notiJication dated 27.2.2006 devised a structure for 

them whereby 25 % of the total sanctioned posts of Librarians BPS-16 

placed in BPS-17 and further 25 % of BPS-17 posts were placed in BPS-18 for 

the promotion of Librarians. However later on, all the posts of Librarians BPS-16 

were up-graded to BPS-17 vide Notilication dated 15.8.2008. Hence, at present 

none of these posts exists in BPS-16. Now due to developed and changed 

positions of the posts, a question arises that in the absence of BPS-16, how 25% 

of the posts in BPS-17 is to be allocated for further 25% allocation in BPS-18 

accordingly. As per Rules and established principle of law the implementation of 

a formula / Rule is always taken in toto and not partially.

were



r

■-m
t

The respondents department is of the view that since three tier structure of the 

said cadre as provided in the said notification of 2006 has been reduced to the two 

tiers due to up-gradalion of the posts in question, hence the notified formula of 

allocation is not applicable in the available circumstances. Hence, the respondent 

department has no solid justification for creation of posts in BPS-18 without 

having the base line in BPS 16 as provided in the notification dated 27-02-2006.

9. para-9 of the appeal is absolutely incorrect and misleading. In pursuance of the 

Judgment of Honorable Service Tribunal Khybcr Pakhlunkhwa, the appellant was 

allowed BPS-17 from the date of appointment with all back benefits for having 

acquired MLIS Degree.

10& 11. Pertain to record. T^'act of the matter is that Industries Department while 

realized lacking career progression for the DPEs. & Librarians in the Service 

Rules moved the summary for re-structuring of the cadre which was routed 

through Finance Department. Since the up-gradation policy of the Provincial 

Government was not framed at that time, Finance Department proposed placing 

25% of sanction posts of DPEs & Librarian BPS-16 in BPS-17 and 25% of BPS- 

17 posts in BPS-18 on hardship basis as slated in the preceding paras. The 

Competent Authority approved the proposal of Finance Department and 

notified on 27.2.2006 accordingly.
was

12. No comments.

No comments.

It is incorrect. Act of the respondents is legal, lawful and without any 
discrimination.

13.

14.

—alii

a) It is incorrect. No right of the appellant has been violated.

b) Both the promoted librarians are from other department. No post of senior scale 
librarian of BPS-18 exists in the respondents department.

On the basis of higher qualification i.e. MLSc: the appellant has already been 
allowed personal up-gradation to BPS-17 with effect from 20.11.1993.

c)

d) No comments.

The appellant has also availed the benefits of up-gradalion with effect from the 

dale of acquiring of MLISc Degree. As far as the promotion to BPS-18 is 

concerned the respondent department has no justification to accordingly proceed 

for the creation of posts in BPS-18 for the librarians.
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0 No comments.

g) It is incorrect. The appellant has never been discriminated. 

No comments.h)

i) Being legal no comments.

Explained in preceding paras.

The respondents seek permission to raise additional ground at the time of 
arguments.

j)

K)

In view of the above, it is therefore, requested, that the instant service appeal for 

having no force of law and facts may please be dismissed.

:i

Uespondent No.l) 
Secretary Industrie: 
Peshawar. j

1- htuiTkhwa,

U es p 0 n d
Secretary finance, Kliyber Pakhtunkhwa, 
Peshawar.

1

r

Respondent No.3) ____
Secretary Establishment, iCnyber 
Pakhtunkhwa, Peshawar. ■

>

/Respondent No.4)
Managing Director, Khyber P^kfitunkhwa 
rcchnical Education & Voc: Trg: Authority.

,1

f

I

i.
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Appeal No.4>7/7nio

•r
IU.NKH^Wr.SERVlCFlfl?rturr5^ l̂PESHAWaM

Sycd Jiimal Shah, Librarian,
Covl. Collcf-c of Technology,’ Tangi, (Charsadda)

appellant.

ry Induslries,
UESPONOEN'IS

afkikavit

I Shahab-Ud-Din Khohak. 
Vocational Training Authority Khyber Pakht 

solemnly affirm and declare lhaf 

true to the best of my knowled

Legal Coordinator of Technical 

urikhwa Peshawar do hereby 

accompanying reply

&

conienfs of Ihe 

ge and belief.
are

deponent
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Kfll^BEa PAKflTUNKtfA

SERVICE TRIBUNAL, PESHAWAR
All communications should be 
^dressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:-091-9212281 
Fax:-091-9213262Dated; — "1 — /2022

To

The Secretary Industries Commerce & Technical Education 

Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 412/2019 SYED JAMAL SHAH ft OTHFRg
■ 'V

I am directed to forward herewith a certified copy of Judgement dated 

31.01.2022 passed by this Tribunal on the above subject for compliance please.

}

End: As above

------ (V
REGISTRAR

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

I
/-

}

>'
..'■j-f


