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^BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

* Service Appeal No. 1128/2022

Raziq, Deputy Chief Inspector of 

........................................................  (Appellant)
MinesEngr, Fazli 

Peshawar..........

VERSUS

The Chief Secretary Khyber Pakhtunkhwa 85 others.
.... (Respondent)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1. 2, 3. 4 & 5.

espectfullv Shewith;
reliminarv Objections;

That the appellant has neither come to this court with clean hands 

nor the appeal is based on factual grounds, legal footing and is, 

therefore, liable to be dismissed.
That the appellant has no cause of action/locus standi to file the 

instant Appeal, hence, the appeal is not maintainable,in its present 

form.
That the appellant is stopped by his own conduct to file the instant 

appeal.
That the appeal in its present form is defective, bad and is liable to 

be dismissed.
That the appellant is bound to abide by law and regulations of the 

respondents issued from time to time.
That the appeal is barred by law.

1.

2.

3.

4.

5.

6.



[ACT:
- 1. . Correct to the extent that the appellant was the employee of Pakistan 

Mineral Development Corporation (PMDC) w.e.f 03.11.1990 to 

31.01.1995 (Annex-A).
2. Correct to the extent that the appellant submitted the Last Pay 

Certificate (LPC) of PMDC to this department (Annex-B).

3. Admitted.
4. Correct to the extent that the appellant was appointed as Inspector 

of Mines (BPS-17) vide Notification No. SOI/I85D/6-1/90/379, dated

04.01.1995 (Annex-C).
Correct to the extent that the appellant was relieved from his duty by

Ap-Pr-Tr/Officer-
5.

No.orderrelievingvide.PMDC
Supervisor/Jatta/480, dated 24.01.1995 (Annex-D).
Correct to the extent that the appellant assumed the charge of post 

of Inspector of Mines w..e.f 01.02.1995 vide Notification No. SOI (IND)
6.

6-1/90/2680, dated 26.02.1995 (Annex-E).
the extent that Finance Division Govt; of Pakistan has7. Correct to

issued Office Memorandum vide No. F.4{2) R-2/96, dated 12.08.2002
the subject fixation/protection of pay on appointment from one 

post to :anOther thereby allowing pay protection/ fixation of employees 

of the autonomous organizations which are established' through a 

resolution may have extended the benefit of pay in a manher set out 

in F.R-22 and 22(A) on their subsequent appointment in the 

Government service if they have adopted Government pay 

scales/schemes in toto. However, this benefit cannot be extended to 

the employees of such autonomous organizations which are created 

under an Act/Ordinance or an Executive Order under the authontjr 

of an Act/Ordinance (Annex-F).
8. Pertains to Federal Tribunal record.

Correct to the extent that the memorandum mentioned in Para 7 was 

reconsidered by Finance Division Government of Pakistan in light .of 

direction of Federal Service Tribunal and updated vide office 

Memorandum No. FNo. 4(2) R-2/1996-235/2010 da|ted 08.06.2010

on

9.

(Annex-G).
Correct to the extent that the Government of Khyb,e;r Pakhtunkhwa10.
vide Notification No. FD(SR-1)12-1/2011, dated 04.06.2011 has 

decided that henceforth the benefit for protection of pay to the
their subsequent appointmentemployees of autonomous bodies 

in Government service is not admissible as employees of autonomous
on



bodies are not civil servants within the meaning of Civil Servant Act,
1973. Therefore, there is an express bar in this notification for such 

autonomous bodies. However, the benefit of pay protection will be 

admissible to employees of such autonomous organizations who have 

adopted scheme of Basic Pay Scale in toto on their appointment in 

Government offices provided they have applied for the post through 

proper channel (Annex-H).
11. Incorrect. The Notification was viewed in light of judgement of Federal 

Service Tribunal, Islamabad dated 01.08.2009 in accordance with 

rules and regulation wherein no malafidy has been construed against 

any civil servant.
12. Correct to the extent that the benefit of pay protection was extended 

to Mian Farooq Iqbal by Service Tribunal vide Service Tribunal Khyber 

Pakhtunkhwa Judgement dated 07.03.2017 in Service Appeal No. 
476/2014 (Annex-I)

13. Correct to the extent that Supreme Court of Pakistan upheld the 

decision of Service Tribunal Khyber Pakhtunkhwa mentioned in Para 

12 vide Appeal No. 1308/2019, dated 27.11.2019 (Annex-J).
14. Incorrect. The Appellant has joined the service prior to issuance of 

•’ the Government of Khyber Pakhtunkhwa, Finance. Department
Circular mentioned in Para 10 due to which he is not entitled to the A \ „ 

protection of pay.
15. Subject to proof. ^

16. Needs no comments. (Pertains to record).

[ GROUNDS;
1. Needs No comments (Pertains to Record).
2. Needs No comments (Pertains to Record).
3. Correct to the extent that both the posts are of same Pay scale, / 

however, the appellant joined the service prior to the issuance of ., 
Finance Department KP circular mentioned in Para 10, therefore, he

is not entitled to protection of pay.
4. Same as Para 3.
5. Subject to proof.
6. Pertains to record.
7. Pertains to record.
8. Pertains to record.
9. Pertains to the Judicial record of Apex Court.
10. Pertains to record of this Honorable Service Tribunal.

• t



11. Incorrect. The Said circular of Finance Department KP.clearly states 

that the protection of pay will be granted to the civil servants who 

have joined the service after the issuance of the said circular. 

Correct to the extent that the Appellant applied through proper 

channel. The rest is subject to proof.

No discrimination was carried out by Finance Department.

Needs no comments (Pertain to record).

12.

13.

14.

PRAYERS;

It is therefore, humbly prayed that, the appeal of Appellant does 

not hold a firm grouri^ which may kindly be dismissed.

Respondents:

Y secretary,
Mineralsfowel^^H](^_Pe^artment, 

piSsChMherPaPemavMi'. K

Yp
Secretary Establishment Department, 

Khyber Pakhtunkhwa
<inance ■)

jrPakht hVa

y Onief Secretary 
Government of Khyber Pakhtunkhwa

; ‘
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i,' ^ GOVERNMENT, OF N.-V/F P
INDUSTRIE^ GOMMERCE, MINERAL DEVELOPMENT 

LABOUR AND TRANSPORT-DEPARTMeNR^

4/a/.l??5.....................

I

Dated Peshawar the '.

/IT©

Mr.Fazli .Ra2iq, s/o. .Abdul ^ 
Towif?® 290^^banciar(Lakhti) 
Tehsil and p^o. Khar 
Bajaur Agency.

Aziz

•>

SUBJECT:-. ;;'a;;E5.g,=;f k:;;
On the basis of recornmendAticns of the 

NWFP Public Service Commission, you are offered a

temporary post (likely to continue) of Inspector of 

Mines (BPS-17) in the

Welfare, NWFP on the following
Inspectorate of Mines, Labour

terms and conditions:—

a, YOU will be allowed a minimum of BPS~l7 
(Rs,* 3880-290-7360) plus other allowances . . ;
■as ad mi s sibl eundert he Rules.

YO^ will be pverned by such rules and orders ■ 
reiatmi to'leave, T.A. and^Medical Attendance 
as, may be prescribed by the Government for 
the category of Government Servants of your 
status' from time to time.

You will be^ 
period of 
years,.

You will be liable.for continuous and 
confirmation as InspectoF~of Mines on 
satisfactory completion of probation including 
the extendable period of probation,

■ Your services will be liable to termination 
at any time without assigning any reason 
before the. expiry of probation if you work 
is not found satisfactory. In such an event 

: yod wil 1 .be,..given-a. mo.n.th.‘.s,..nQtice for 
• bermination ©f. .service or one month's pay in 

lieu tbereof. in case you wish to resign' 
a month's notice shall be necessary or in 
lieu thereof month's pay shall be forfeited.

You will be governed by the NWFP Government 
.servants (.Efficiency and Discipline) Rules,

1973 and Government Servants(Conduct) Rules, 
1987 and any other instructions which may be 
issued by the Government from time to‘time.

b.

c. n probation initially for a 
Vears extendable upto three

d. eventua1

e.

■



GOVERNMENT OF N.-V/.F.R.- 
INDUSTRIES,COMMERCE. MINERAL DEVELOPMENT ' 

LABOUR AND TRANSPORT DEPARTMENT. '
Dated Peshawar the...........................

j •

YOU will join duty on your own expenses.

You will. be. liable to serve anywh^^re in 
including FATA.

You will have to produce Medical Fitness 
Certificate before joining yOur duties.

g»
h. NWFP

i.

If the above terms and conditions of 

■ appointment are acceptable to you, you should report to

NWFP,

30 days of the issuance 

of this letter, failing which the offer of appointment 
shall be deemed to have been cancelled.

the Chief Inspector of Mines, Labour Welfare, 

Peshawar/’this Department within

y ( AHMKD HASSAN ) 
SECTION OFFICER.CADMN)

.y..
i •
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-RTT.TTKR. copy
* iGovernment of P aids tan 

Finance Division 
(R,egnlation 'Wing')

& !

Islamabad, the '12'" August, 2002.
F. 4 (2) R-?/96

; ni^FTGH ivl'FMQ’IlA'Ni'DM'UM

tH-tvATroN/-pi? nT-p.r.Tt^i^'l QN appOIMIMEN^
Tit:? DM ObJK POST Tn AKOTI-IE'IL

Dject; -

servant onthat inilial substantive pay of a governmentThe undersigned is directed to say
,0 i. th. provisions of ER-22 nnd (A)- Those |

: of snbsantive pap of the old post lield by him ptovicled the conditions
ipoinunent from one post 

lies provide for .protection 

lescribed therein are fultihed.

i
of autonomous bodies.i,on theh |

of autononious'bodies 1
. ' ■' The benehc of protecdon of pay to the employees 

Libsequent appoinunent in government
,re not civil servant vvitliin the meaning of CivH Servant Act, 1973.

have however, held .that dte autonomous bodies created ihtough

sesolnttona sntnht a iJiEEetent footing as cothpated to the autonomous bodies incotpt^ed eidtet b, a 

Snnnte/Aet/Orinanie ot b, an Bxecutive Otdet undet the audtotttp delegated b, an i «/ tc nance.

wtda a vi^ tS fotmoiate a nnifo»ipoHcy to te^hne ihe cases of Estadon of pa, h has ^ ^ ,

created under an AcryOxdhnutce, or ainExecudve Order under dte ant lority o • an

service is not admissible as the employees f

L

The superior courts3, )

I

4. 1

e

1

3

Y
1

I ■ insttoctions in coisntation mda fhb oonceined Acconnts/.Andtt Ofbu,.

i
5. ' I

concern

|:

not.be reap.en.ed or cited as
be treated as final and maysetded earlier mayThe casesi- 6. V

i
\if;; .precedent. Sd/-\•wl..

. MALIK HAMID NAWAZ) 
' A SECTION'0FfICEK(R“2)

/pd1': ATT lyrmTSTRIES.

w ocfoto srjpc
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FlNArsICE: EE^SR^rMigN?!* ^ 
(REGOUVriOW VWMG)

■ ■•■ V. i‘v“’’

I

NO. FE? (SR-1) 12-1/2011
Dated Peshawar the: 4‘'’June; 2011

All Administratlv&^Secretaries to Govt: 9f Khyber Pakhtunkhwa.
The .Senior Member, Soard of Revenue, Khyber.Pakhtunkhwa 
The. Secretary^tb Governor,.Khyber Pakhtunkhwa '' '
The |ebr6iai7..ib.'ehief Minister, Khyber;pa^
The Secretary,provincial Assembly, ..KtiyberPak^^
Jef ecretars^F^nce FAm; FAT^'^^ 
Th^cwam^|3eneral,:Khy|(^rPakhtwhkb\ya,Peshawar.
A In-Kbyber Pakhtunkhwa.
^ Dj^ict^rdmatibnOffieerein^Khyber Pakhtunkhwa.

The4hiitTOahi?PubllcService GbmmtsSrpnrKhyber Pakhtunkhwa. 
TheGhalrrnam'ServIces Tribunal, Khyber Pakhtunkhwa.,

EI)»l«^^-^t»tTECTiQN OF PAY ON APPOINTMENT FROM
. , POST T0;;jMSlGTeER. ^ ^ ^

5.i
■ 6.

7.
. 8.
■ 9.

10.
dl- ■■ 11. . 

12.C
13.

^ r
ONE:

Dear Sir I ;•

«M»|isa« ^,pp!>f4nOTt in
Ooverpwsnt Ss(««1s||tiawa:iM*aBI«!»;saMoySig;Mauten6lt)&s

^ bsneftti'of pjaj( PTO*«n3iit«!#JsiBSiftii^

»tokrf.«PB°Wment m- gBWr«» Wees, «e anplfea foi', the'post
^'''• through pro(D.er chanhel';

,. 1:

!
are.

Yours Faithfully, '■ •
I r
I ,,*-1 -V- -r*-

'■ A

✓PASOQD KHAN) 
•'‘Deputy Se.c;reta,ry (Reg-ll)

En.dst:fGt^^^Ne^i&aaMte-

3, Dlreet.of,35;Sa8ii®s#waSceo#hti..'f®y66fPihh'Bnl<hwai Peshawar.
4. AII D1sW8:iSpMeo’l(ft»8S«owls;'.SehIWfilSiaate '

DistMeffi^^gS8B@*Seerlh«h«i5«B«a^^
■ 5., Directe-«»BiS»^^

.6. Ps:t«igasi|SifWiBBr«ht0hte .'7, p.ats«esaiii*i*
8. wte^gifSsaisaiispiijiHiw. '.

xvf.

- (SHAUKAt ULLAH) 
Sebtioh Officer /SR-M. §■
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‘I BEFORE -ICHYMERPAKHTITNICI-IWA SBRVICE TRIl^UNAl:,,

: ■

^SERVlCE APPEAL NO. 476/2014
'I-V -riF.-";..,. ^ - /.•.

Dale of Ihslitution ... 02.04.2014 •
•Date of Judgment

Miavv.Farooq Iqbal, Officer on Special Duty, , • ■• ..v ^
' EstabEsltmcnt Department, government of Khyber Pakhtunkhwa; 
S^i^il'SbcretariSE'J^eS&^feF;■

r

WMMt^ I
•_V/.

f’r

a:>:ril;

' • '(Appellant)■ft•/,;

1/ERSXJS:.......-.

1. 'fhe Chief Secretary, Govt; of Klrybdr Paklitunlchwa, Civil Secretariat, Peshawar. .
■ 2. ’file Secretary Finance, Government of Kliyber Palditunlchwa, Civil Secretariat, Peshawar..- 
; '.S;, 'fhe Secretary Establishment, Government of Kliyber Paklitunlchwa, Civil Secretariat,

4. The Secretary Mineral Development Department, Govermnent of Khyber Palditunkhwa,
; ' Civil Secretariat, Peshawar. ' V ^ ^
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