
Appellant present through counsel.11.04.2022

Perusal of record would reveal that respondent No.2 had 

filed Service Appeal No.4874/2021 against the present 
appellant and two others which was heard and decided by 

the D.B comprising Mr. Ahmad Sultan Tareen (Chairman) 

and the undersigned, therefore, it would be in the fitness of 

things to adjourn the case for fixation before any other S.B 

for orders.

Case file is respectfully sent to the Hon’ble Chairman for 
appropriate orders. Appellant is directed to appear before 

the Hon’ble Chairman on 13.04.2022.

(RozioaCRehman)
lytembV (J)

Counsel for the appellant present.13.04.2022

Let a pre-admission notice be issued to the respondents 

for reply. To come up for reply/preliminary hearing before the 

S.B on 08.07.2022.

Chairman

Due to Public Holiday on account of Eid-Ul-Adha case 

to come for the same on 13.09.2022.
08.07.2022

Wader\^



The appeal of Mr. Nasr Ullah Khan received today i.e. on 04.04.2022 is incomplete on 
the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1. Copies of Annexure A & L attached with the appeal are illegible which may be 
replaced by legible/better one.

/S.T,No.

Dt. S - 4^- /2022

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Zafar Tahirkheli
Advocate High Court. Peshawar.
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BEFORE THE SERVICE TRIBUNAL. KHYBER PUKHTOONKHWA

PESHAWAR

Service Appeal No. /2022

Nasrullah Khan
Ex-Secretary (presently Additional Secretary) Provincial Assembly 
Secretariat of Khyber Pakhtunkhwa, Presently Additional Secretary.

Appellant

Versus
Speaker Provincial Assembly Khyber Pakhtunkhwa, Peshawar.

Kifayatullah Khan Afridi, Secretary,
Provincial Assembly Khyber Pakhtunkhwa, Peshawar.

1.

2.

Departmental Promotion / Recruitment Committee, through its Secretary 
Mr. Attaullah Khan Provincial Assembly of Khyber Pakhtunkhwa.

3.
Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974, 
AGAINST IMPUGNED NOTIFICATION DATED 01-11-2021, (ANNEX 

“A”), WHEREBY THE EARLIER PROMOTION ORDER OF THE 
APPELL,ANT was WITHDRAWN AND HE WAS REVERTED TO THE 
POST OF ADDITIONAL SECRETARY BPS-20, WHILE APPOINTING 
RESPONDENT NO. 2 AS SECRETARY PROVINCIAL ASSEMBLY 

SECRETARIAT KPK VIDE NOTIFICATION DATED 
05-11-2021 (ANNEX “B”), AND THE APPELLANT’S DEPARTMENTAL 

APPEAL DATED 23-11-2021 (ANNEX “C”) WAS REFUSED VIDE 
ORDER DATED 07-03-2022 (ANNEX “D”).

By accepting this appeal, the impugned orders dated 01-11-2021, 
05-11-2021 and 07-03-2022 may kindly be set aside and the 

; appellant may be reinstated as Secretary Provincial Assembly 
BPS-21 (Now upgraded as BPS-22) with retrospective effect along 
with all the benefits of continuous service

PRAYER:

RESPECTFULLY SHEWETH,

That the appellant was selected and appointed as Secretary BPS-21 Provincial 
Assembly KPK vide notification dated 15-08-2017. The said promotion order was 
challenged by Kifayat Ullah Khan Afridi (respondent No. 2) before the KP Service 
Tribunal vide SA No. 1324 / 2017, which was accepted vide judgment and order 
dated 10-12-2018. (Copy annexed “E”)

That it is necessary to mention, the appellant’s promotion as Additional Secretary 
KP Assembly BPS-20 was also challenged by one Ghulam Sarwar vide Service 
Appeal No. 952 / 2014, which was accepted vide order dated 
14-09-2017. That the matter of appellant’s promotion was once again placed 
before the DPC who was duly recommended again while allowing him promotion 
vide notification dated 25-09-2018 as Secretary BPS-21. (Copy annexed “F")

1.

2.



'f

-V
The appellant had preferred a CP No. 354/2019 before the august Supreme 
Court of Pakistan followed by CP No. 120-P / 2019 against the judgment and 
order dated 10-12-2018 passed in SA No. 1324 / 2017 by KP Service Tribunal. 
On the basis consensus of both the parties before the Supreme Court of 
Pakistan, the matter was piaced once again before the DPC and resuitantly, the 
appeliant was promoted as Secretary BPS-21 on regular basis vide notification 
dated 03-09-2019. (Copy annexed “G” & “G1” )

3.

The notification dated 03-09-2019 was once again chalienged by respondent No. 
2 before the KP Service Tribunal in Service Appeal No. 937 / 2020, wherein the 
Hon’ble Tribunal vide judgment dated 17-12-2020 directed to reconstitute the 
DPC. (Copy annexed “H”)

4.

That the DPC was convened which held its meeting on 10-01-2021, wherein the 
appellant being found fit and eligible was unanimously recommended for 
promotion as Secretary BPS-21 by a high profile selection committee. 
Resuitantly, the promotion of the appellant was notified on 11-01-2021. (Copy 
annexed “I”)

5.

that the promotion of the appellant was challenged vide service appeal No. 4874 
/i2021, which was also accepted vide judgment dated 24-09-2021, keeping aside 
the fact that the case was argued on the part of maintainability but the Hon’ble 
Tribunal decided the appeal on merits without even affording the opportunity of 
submission of arguments on the entire factum of the case to the respondent / 
present appellant. (Copy annexed “J”)

6.

The appellant approached the august Supreme Court of Pakistan against the 
order dated 24-09-2021 through CPLA No. 5969/2021, which is still pending 
adjudication. (Copy annexed “K”)

7.

That the respondent No. 1 vide impugned order dated 01-11-2021 recalled the 
promotion order of the appellant without any prior notice or intimation and 
convened a DPC for promotion to the post of Secretary KP Assembly BPS-21.

The DPC vide its minutes of meeting dated 05-11-2021 approved the 
appointment of respondent No. 2 as Secretary on the very same day vide 
notification dated 05-11-2021. The whole process was earned out in a swift and 
hurried manner without considering the material facts on record. (Copies 
annexed “A” & “B”)

8.

The appellant preferred his departmentai appeai against the impugned arbitrary 
action vide dated 23-11-2021, which was however refused vide order dated 07- 
03-2022. (Copies annexed “C” & “D”)

9.

Feeling aggrieved and finding no other remedy, the appellant has been 
constrained to approach the Hon’bie Khyber Pakhtunkhwa Service Tribunal for 
the redress of his grievance, inter-alia, on the following.



Grounds:V

That the worthy authority has ignored the appeliant’s departmentai appeal 
without any piausible explanation, which needs immediate attention of the 
Hon’ble Service Tribunal for the just conclusion of the matter in question.

a.

b. In addition to above, it is necessary to mention that respondent No. 2 was 
appointed as Assistant Secretary on 23/11/1992. He applied for appointment as 
Assistant Secretary BPs-17 on 22-11-1992 and on the very next day i.e. 
23/11/1992 he was appointed as Assistant Secretary Provincial Assembly 
Secretariat Khyber Pakhtunkhwa without any DPC which is the basic 
requirement for appointment to the post of BPs-17 and above, according to the 
Provincial Assembly Recruitment Rules 1974. In fact the appointment of Mr. 
Kifayat Ullah as Assistant Secretary BPS-17 was made by bulldozing the said 
Rules. (Copy annexed “L”)

The very appointment of the respondent No.2 has been challenged in Writ 
Petition No. 1847-P of 2019 titled “Shahid Mehmood Vs Kifayat Ullah Afridi etc” 
before august Peshawar High Court, which is still pending adjudication.

That since the new strong and reliable evidence regarding the illegality in 
respondent No. 2 initial appointment, being overage at the relevant time, loan 
defaulter, promotion to BPS-18 before completion of 5 years of mandatory 
service, had also surfaced, therefore considering him for promotion to the post 
Secretary Provincial KP Assembly BPS-21, without thorough probe through an 
independent inquiry was not only illegal, unlawful, collusive but also ineffective 
upon the valuable rights of the present appellant, which is thus subject to 
correction. (Copy annexed “M”)

c.

d. The worthy DPC, astonishingly ignored the service record of respondent No. 2, 
while considering him for promotion to the post Secretary BPS-21, in-spite of the 
fact that a disciplinary proceeding was pending against him and fate was hanging 
in balance on the basis an interim relief allowed by Peshawar High Court in WP 
No. 1847-P/2019.

The worthy DPC ignored the fact that the appellant was time and again 
recommended for promotion while superseding Mr. Kifayat Ullah due to his lack 
luster service record, as mentioned in the preceding paras.

e.

f. The impugned demotion order of the appellant dated 01-11-2021 and 
subsequent promotion order of Mr. Kifayat Ullah dated 05-11-2021 
absolutely uncalled for and very harsh action against the appellant, which is not 
only arbitrary, discriminatory but also against the principles of equity, law, justice, 
propriety and fairness, calling for interference by the august Appellate Authority.

was

The appellant has almost 30 years of continuous service at his credit and neither 
any complaint was ever filed against him nor was any disciplinary proceedings 
initiated against him during entire period of his service.

In utter disregard and in violation of the principles of equity and justice, the 
appellant has been subjected to arbitrary and discriminatory treatment.

g-



r?

Thus the impugned action is thus not only arbitrary but also discriminatory and is 
against the principles of equity, law, justice and propriety calling for interference 
by the Hon’ble Tribunal.

Appellant seeks leave of the Hon’ble Tribunal to take additional grounds at 
the time of arguments.

h.

Prayer:

In view of the above, it is requested that by accepting this appeal, 
the impugned reversion order dated 01-11-2021, appointment of 
respondent No. 2, vide order dated 05-11-2021 and rejection of 
appellant’s departmental appeal vide order dated 07-03-2022 may kindly 
be set aside, while re-instating the appellant to the post of Secretary 
Provincial Assembly BPs-21 (now upgraded as BPS-22) with retrospective 
effect with benefits of continuous service.

Any other relief deemed appropriate may also be granted.

^4,
Appellant

Through,

V(MUHAMMAD ZAFAfl! TANIRKHELI)Peshawar, dated 
2"'^ April-2022 ASC

(An: lah Kharf)
‘ Advocate

Verification

I, the appellant, do hereby verify that no appeal on the subject matter has been 
filed before the Hon’ble Tribunal before the instant appeal.

Appellant
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BEFORE THE SERVICE TRIBUNAL. KHYBER PUKHTOONKHWA

PESHAWAR

12022Service Appeal No,

Nasrullah Khan
Ex-Secretary (presently Additional Secretary) Provincial Assembly 
Secretariat of Khyber Pakhtunkhwa, Presently Additional Secretary.

Appellant

Versus
Speaker Provincial Assembly Khyber Pakhtunkhwa, Peshawar.

Kifayatullah Khan Afridi, Secretary,
Provincial Assembly Khyber Pakhtunkhwa, Peshawar.

1.

2.

3. Departmental Promotion / Recruitment Committee, through its Secretary 
Mr. Attaullah Khan Provincial Assembly of Khyber Pakhtunkhwa.

Respondents

INDEX

Affidavit

I the appellant. Nasrullah Khan, Additional Secretary Provincial Assembly 
Secretariat of Khyber Pakhtunkhwa, Presently Additional Secretary, do hereby 
state on Oath that the contents of the accompanyirig appeal are true and correct 
to the best of my knowledge and belief, and nothing has been concealed from 
this Hon’ble Tribunal.

/
/ CNIC No. 17301-3087051-9

I
!

Date:- 2"*^ April-2022
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etter Copy Annexyre "A"

PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION

Dated Peshawar, the 01/11/2021

No. PA/K.P/Admn:/2021/6867 Pursuant to the judgment of Hon'ble Service Tribunal of Khyber 
Pakhtunkhwa, Peshawar dated 24-09-2021, in appeai Np. 4874/2021 this Secretariat 
Notification No. PA/KP/Admn:/2021/449 dated 11-01-2021 promoting Mr. Nasrullah Khan 
Khattak, as Secretary (BPS-21), Provincial Assembly Secretariat of Khyber Pakhtunkhwa, is 
hereby withdrawn with immediate effect and consequentiy he is reverted to the post of 
Additional Secretary BPS-20 (personal).

BY ORDER OF MR. SPEAKER

(SYED MUHAMMAD MAHIR)
ADDITIONAL SECRETARY (ADMN:) 

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA



HmEWSi n7%
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24*09*2021. to appeal No.4874fl02]
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3^^%etter Copy Annexure "B"

PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION

Dated Peshawar, the 05/li/202a

No. PA/K.P/Admn.72021/7169 On the recommendation of Department Promotion Committee 

No. 1 and in exercise of the powers conferred on him by Rule-10 read with Rule-6 of the Khyber 
Pakhtunkhwa Provincial Assembly Secretariat (Recruitment) Rules, 1974, Mr. Speaker has been 
pleased to promote Mr. Kifayatullah Khan Afridi, Senior Additional Secretary (BPS-2Q) of the 
provincial Assembly Secretariat of Khyber Pakhtunkhwa, against the vacant post of Secretary 

(BPS-21) on regular basis with immediate effect.

BY ORDER OF MR. SPEAKER

Sd/-
AaiNG SECRETARY 

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA
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The Hon’ble Speaker,
Provincial Assembly, Khyber Pakhtunkhwa, 
Peshawar.

!
II' !
m

1•!*! , i
i .i.
if-
H:
H

DEPARTMENTAL APPEAL / REVIEW / REPRESENTAT^* 
AGAINST THE IMPUGNED 
01-11-2021, WHEREBY THE EARLIER PROMOTION ORD 
OF THE APPELLANT WAS WITHDRAWN AND HE W 
REVERTED TO THE POST OF ADDITIONAL SECRETA 
BPS-20, WHILE APPOINTING MR. KIFAYAT ULLAH KH 
AFRIDI AS SECRETARY PROVINCIAL ASSEMB 
SECRETARIAT KPK VIDE NOTIFICATION DAT: 
05-11-2021, ILLEGALLY, UNLAWFULLY AND WITHOUT A 
LAWFUL JUSTIFICATION.

i
Subject:a- NOTIFICATION DAT

t

1 11!
if- .•*<!'■

«(1'' r ■ii i

A ■il
1 , ,/

-•-•r '■J1

•.r •

i

i 6' T Respectfully Sheweth:2 tr
.1
'i
I

y\

Nasar Uilah Khan Khattak, Ex-Secretary Provincial Assembly Secretariat 
Khyber Pakhtunkhwa, presently Additional Secretary (BPS-20) the appelle 
submits most respectfully, the following for your kind consideration and favc 
of acceptance.

i r

i i
ill-
i:i.

?
i ■*

That the appellant was selected and appointed as Secretary BPS- 
Provincial Assembly KPK vide notification dated 15-08-2017. The s 
promotion order was challenged by Kifayat Ullah Khan Afridi before the 
Service Tribunal vide SA No. 1324 / 2017, which was accepted vide judgm 
and order dated 10-12-2018.

1.'■t;!
|;|'i
:iri
j I! *!•
1i|:

3- !
i

it is necessary to mention that the appeilanfs promotion as Addition 
Secretary KP Assembly BPS-20 was also challenged by one Ghulam Sarv 
vide Service Appeai No. 952 / 2014, which was accepted vide order da1 
14-09-2017. That the matter of appellant's promotion was once again plac 
before the DPC who v./as duly recommended again while allowing h 
promotion vide notification dated 25-09-2018 as Secretary BPS-21.

2.

, 1
Ii

HI
n

;ilI r.|.I
H"s'I

M:
j

The appellant had preferred a CP No. 354/2019 before the august Suprer 
Court of Pakistan followed by CP No. 120-P / 2019 against the judgment a 
order dated 10-12-2018 passed in SA No. 1324 / 2017 by KP Service Tribun 
On the basis consensus of both the parties before the Supreme Court 
Pakistan, the matter was placed once again before the DPC and resultani 
the appellant was promoted as Secretary BPS-21 on regular basis vi 
notification dated 03-09-2019.

3..1;
n t

t ;
!l
n

i

u
ti:
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il * ^
2

il 'i;! The notification dated 03-09-2019 was once again challenged by Kifayat Ull 
Khan Afridi before the KP Service Tribunal in Service Appeal No, 937 / 20^ 
wherein the Hon'ble Tribunal vide judgment dated 17-12-2020 directed 
reconstitute the DPC.

4.il Ji»:

J
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I
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6 Thai the DPC convened held °a"niTOu°sly^r«^ ffr
appellant being found m and e .giW selection mmmlttee.
SSy.The” oT.^'ip^a'Ilant wis no.ined on 11-01-2021.

taJ

6, . That the promotion of the 'iudgm“^rt da7eT2ToT202i:

Sln'gi^^^e ^
r rpo^iro" s^
the respondent / present appellant.

The worthy authority any prit TOtice^o? Intim

’’"’n^S a°DPC for'pfoSon to the post of S®cr<^'®^ ^^^oT^oved The 
^e DPC °de its minutes of ,^3 ye“ same day vide
appointment °* “n Ki<bys‘ p^oMss was carried out in a swift
""d ttnner wlho^^ considering the material facts on record.

7.

In addition to above, it is He appiied for appointment
appointed as Assistant Secretai^^^ P2-11-1992 and on thf
as Assistant Secreiwt.v oi l!tc.?istant Secretary Provincial Ass
23'11/1992 he Was appointed as stant basic,
secretariat Khyber Pf ^unkhwa ^ hou^ ah> ,,„,3,.ppoonii„gto he
requirement for appoihtmen to the post ot i^ fa^ttheappE?irrsr=r.Si™™»-“
Rules. ■

was

8.

.V
■ ■

J,3%'f4TpTro\?blteeu^
adjudication.
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That since the hb".®'''°"S time.^loan

^efSt P— to'BT&®£srh^tf
service, had also surfaced, °gpg_2i without thorough probe through an
Secretary Provincial KP Assembly S 2^ collusive but also ^effective

correction.
service record of Mr. Kifayat Ullah,
service bPS-21. in-spiteof

rhS'“ alatfor^eTa^^anlterim relief allowed by Peshawar High 

Court in WP No.'1847-P / 2019.
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justice, Vopriety and fairness, calling for interference by the august Appollate

Authority.

I'i'-

In view of the above, it is humbly submitted that by accepting thi^s 
departmental appeal, the impugned orders dated 01-11-2021 & 05

^ kindly be set aside and the appellant may be reinsiatea a® Sec etary
■ ' ■ with retrospective effect alon^j with all themay

Provincial Assembly BPS-21 
benefits of continuous sen/ice.

/
/ yl-

Na^^r LHI^Khan Khattak 
Ex-Secretary. Provincial 

Assembly Secretariat of 
Khyber Pakhtunkhwa,

■ Presently Additional Secretary

Dated, November / 2021/^^2 /..\5
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BROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWAi

NO.PA/KP/Admn/2022/
Dated Peshawar, the <9^ /03/2022

To

Mr. Nasriillah Khan Khaltak,
Additional Secretary,
Provincial Assembly of Khyber Pakhtunkhwa.

PARDEP TMENTAL APPEAL / REVIEW / REPRESENTATIONSubject:
6 DATED 23-11-2021NO

Memo:

Reference your appeal No.8245 dated 23-11-2021 on the subject cited above 

submitted to the Hon’ble Speaker, Provincial Assembly of Khyber Pakhtunkhwa, on 

08-12-2021 and to inform you that the appeal was forwarded to the Hon’ble Speaker through 

proper channel and after thorough consideration the appeal has been- rejected by the 

competent authority ir the light of the Judgment of Hon’ble Service Tribunal of Khyber 
Palditunkhwa, Peshawar dated 24-09-2021, in appeal No.4874/2021.

BY ORDER OF THE SPEAKER

V
(SYED MUHAMMAD MAHIR) 

ADDITIONAL SECRETARY (ADMN) 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

dated O'^ m/2022.Endt No.PA/KP/Admn/2022/ /> 3/f^-

Copy of the above is forwarded for information to:-

1. The APS to Mr. Speaker, Provincial Assembly of Khyber Pakhtunkhwa.
2. The PA to Secretary, Provincial Assembly of Khyber Pakhtunkhwa,
3. The PA to Addl: Secretary-Admn, Provincial Assembly of Khyber Pakhtunkhwa.
4. The PA to Deputy Secretary-Admn, Provincial Assembly of Khyber Pakhtunkhwa.
5. Personal file of the officer concerned.

V
ADDITIONAL SECRETARY (ADMN) 

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA
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■PRSHAWAR: ■ ■ ■■ ■- THF KHYB^'R- P AKHTLMCHWA--SERY|CE,XEIBli^
BEFGRi

AjDpe£\l No. 1324/2017

■ ^8-.ir.2017 

10.12.2018
Date of Institution , ..

. :'Date..of.Decisidn.; ... .•

preae..,
, ft.ovtooial,.ASaembjY:KhyberPakhtunld™a.Pesha«ar. ^

■yERSUS

KbyberPakhtunlchwa, Peshawai.

The
*-.•

J.

MR. ALI AZIM AFRIDI,
Advocate

For appellant.

MR. ziA ullah;
Deputy District Attorney

MUFIAMMAD ASIF YOUSAFZAI,

For official respondents.

... _ For respondent no.3

•• MEMBER(Executive)'
■ ... ' MEMBER(.ludicial)

■ ...■ M£MBER(Judicia!) •,

MR.
, Advocate ...

"PmR. MUHAMMAD HAlvIID MUGHAL
MUHAMM.AD AMIN-KHAN KUNDI

nmOMENT
.;» Ak..AN.MEMBEE. Axgumen.3 of the loarned ooonsel for ,he

; parties heard and.record perused.'

!

MR.-

tC'»s
■Y^

FACTS
of DPC dated 11.08.2017 and the

iortothe.
appellant has impugned the decision2; ■ The

•whereby respondent no.3 despite being junior
notifcation dated 15.08.20.17,

promoted as Secretar). Provincial Assembly Khyber, Palditunkhwa.
appellant was

AT''ET?T''V'KTn

. s •

uAvnKTv Am
&rACsDI';ivui::iCiif
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2. ,P

filed-departmental appeal •••on : 30.08-.20-17 -which -rem’ainedFeeling aggrieved,, he - 

unanswered, hence,.the ins.tant service-appcEil on-28.11.2017
. i

Ei
i
I ■ A-R.r;TJMENTS

Learned counsel for the appellant argued ^that he 

Additional-' .Secretary (BPS-20) and

■ shouldered responsibilities

serving as - Senior 

the dire.ctions of the respondents also

was
3. .

on •. \

u. of. Secretary •Provincial Assembly from, time to tim.ev

Provincial Assembly orr
i
hi

upon retirement of Mr. Amanullah Khan the then Secretary 

r4.O8.2p 17, a slot became available for promotion. Working papei was-prepared and,

of the officer out of the panel for.promotion .placed bel:bre the,..pPC to consider one
1 to the post ofSeci-etary Provincial Assembly. He further argued that he'was-the
.!

. senior most officer in the panei-and-was fully eligible for promotion, According to- ;!
4

notification dated 25.9.2007.tHe post of Secretary (BPS-21) was required filled in by

the Sr. Addl;the basis of seniority-cum-fitness, from amongstpromotion on 

Secretary and Addl: Secretary with-three years service or 22 years service in 17 and

Nasurllah (respondent no,:3) though junior to him was promoted to ithe

11,08.20.17 and.notified on

;>
above. Mr.

post of Secretary in the meeting of the DPC held, on

fbr supersession of the appellant, vividly -exhibited- 15.08,2017, .J-us-tificatiqn given

malafide, favoi-itisra, nepotism and undue favour extended to the handpicked officer

Moreover,-in service appeal no.,952/20H lilled "Ghulamby the respondents,

Samar Additional Secrelaiy PramcM Assembiy-as- The Speaker Pronneiat

Assembly Khyber Pakhlankhwa and olhers" .decided on 14,09.2017. notification

dated -IS'.OS.OOl?' throughwhich promotion, of respondent no.3 as Secretary

was also se.t aside.Provincial Assembly during the pendency of the above appeal

'ATTESTED ' •M■■'s

Service Tribunril,



. ■!
V- .

R^Liltantly; in orderuo imple:me,tt.the.aforem&icined juagment notification dated

withdrawn by the respondents on 07.09.2018.15.08.2017 was

ned counsel for the appellant further contended that the respondents had
4. Lear
audacity/temerity to trample court orders under'their feet by -again convening

n 25.09.2018 and promoting Mr. Nasrullah Khan to.the post otmeeting of the D-PC on

21) bypassing the appellant without any solid justi.fication/reasonmg.

notification dated 25.09.2018. Reasons recorded by the

against the invogue rules and (deliberate - . 

deprive him of right-of promotion to next higher scale.

Secretary'(B-PS' 

and nptifed promotion vide

DPC tor supersession of the appellant were

attempt on the inipart to

Findings, were.alio,,in line with the criteria-.laid down -in the service rules tor 

pro-motion. It may not'be out'of place to fflentionithat the case of profflOtion--of 

respondent" no,3 was still subjudice in this Tribunal and respondents without wailing ,

i. Reliance wasfor the outcome/decision of the said appeal notified "his' promotion

■; placed on oas'e law reported as 2010 SCOMR 1886, 1996 SCMR 218, 1999 SCMR

PLP 2004" (S.C)65, 2007: P.LC(C.S) 1246,'2002 SCMR> 1605, 2005 SCMR 695 

/ 1056 and 1,996 SCMR 1185.

learned counsel for private respondent no.3,. while.On -the other hand•5.

controverting the arguments of .learned counsel .for the appellant ..raised some

the maintainability of the present service appeal. He urgedpi'eliminary objections on 

that no order for constitution of'the .present .bench passed by the Chairman to hear

file, That in purs,uance of Judgment of this. ' •■ this .service appeal was available on case

Tribunardated 14.09.2017.promoti.on'order of respondentmb'.S was withdrawn.vide

the' recommendations, of DPCy he'
in d.a(^^

• .’V*.

notification dated. d7,.09.2p 18. Subsequently, on 

.was"again promote'd to the-post.....of..Secretary (BPS-^l)'vide, notification

25,.09.201-8 against which departmental .appeal filed .by-th'e appelldnt was-.PS

t'y-V ■

/;• v.-



/r■ ■, ./■■■"

Afjd
"nv

///

.he::carapete„t ,.othority ,fo,-deci®n. ta..th«e oi.:oums.aacas the presen.

,n„eel ■pep ^oon.e lnftuc.uons' snd wes also ^.>^0-23 or'.he Khyber.n ;

|pald,.u„W.wrSer»icVTribotollRil=s: 1974 Jn the lleh. afproviso (b)(1) of SeoHoa. ,, .,

4 of lOlybef. Palchtunlchwa Service

d-
Iibetbre
i

tribunal Acf..',1974. this Tribunai; Inblcs...^ ...•.

to- -be •otherwise'of a personijurisdiction to adjudicate on-issues-of fitness or

,om.ed ,oorjhOM,ipar.icula,pos. or to be promote#(oa‘higftetpost or grade. He-

(aSeappellant and private respo-ndent.no.3-were considered by .'

its meeting held on 2109.2018 in which the former was not.found fit fo.- ■

placed on case, law

!

r •
lapp

! ■

----
"■ further coh-fende.d- thdt- 

' the-DPC in
i

. promotion to the post 

I’eported as 

PLC (C.S)215.

Learned Deputy District Attorney for official respondents concurred with the - . 

arguments advanced by the learned counsel for private respondent no.3. .

of Secretary ('BPS-21). Reliance 

PLD 2008 {SC)769. PLD 2008 (SC)395, 2014 PLC (C.S) 982 and 2015

was

!

: 6.

i

I rONG.L'USION!

The bone of eontentton in 'the, present appeal is proraotipn of private

Provincial Assembly j
-7

-respondent no,3 (Mr. Nasruilah Khan) to the post of Secretary

otherNViso.j'unior to the appellant 'but cleared/ recommended by- • 

11,08,2017 and notified‘on 15.08.2017...On perusal

I

i (BPS-21), who was
!
! the DPC in Us meeting held on 

I of minutes of the said meeting, it transpired that the appefiant was ignored on flimsy

in utter-disregard to the criteria foi" .- ; whimsical and nonsensical grounds and 

promotion laid clown in Service 

25.09.2007 and for ready reference' is reproduced below:-

■Rules of the Provincial Assembly, notified on

“j.i.

. \

‘'By promotion on the ht'sis of seniority cun^ fitness amongst the . 
senior Additional Secretary and Additional Secretaries mtiv three 
years service as such, or 22 years service in BPS-17 and above’ rfstiio, r-rr*'"

ihi

!

■J;

!



-f.

8. A,plain reading of the.said-rule depicts that seniority cum fitness was the-.soie ■.

criteria/ principle for promotion to the post of Secretary Provincial Assembly (BPS- 

21). The appellaht was 'senior most,-.Additional' Secretary, fully eligib'le^.for.: 

promotion. Perusaj -of the minutes of 'the DPC revealed' that during.-the course'of '■ 

consideration- nothing adverse-was-found against the-appel-iaht. Reasons give'h by the ' 

DPC: for..sup.er'session of the appellant were figment.'of imagination of the members' 

and contrary .td-iaw and rules.. Though ■promotion was' not a ves.ted right-of the ■
. T

appellant, but mea-ningful consideration in accordance with law/rule^ was his vested •" ■ 

■ - .right. SuBsequently, as per.'judgm.ent of this .Tribunal dated 14,09,-2017 promotion 

order of respondent no,3' to the. post of Secretary .made’during the pendency of the 

said appeal was also set aside. In pursuance of the said orders promotion order of. ,

■ respondent no.-3 was withdrawn on 07.09.2.0.18.'.

Subsequently, on the recommendations' of Departmental Promotion 

n Commirtee, Mr. Nasrullah Khan (respondent no,3) was again promoted to the post
\J ' ' ' . ' ■ ■

p-vOl Secretary • (BPS-21) vide notification dated ,25.09.2017

departmental appeal of the appellant before the competent authority was still’ 

pending’. Again the appellant became a victim of favoritism, nepotism and unholy 

alliance of DPC to accommodate their blue .eyed chap by hook or crook. It was a . 

deliberate attempt, on the part of the Respondents to Ihistrate. the e.ffortT of t 

appellant.for his due right of promotion.

9,

against which

10. As regards objection of the learned counsel for respondent nb.3 rega^lirng * 

■ specific order for...constitution' of larger■ bench' was .Concerned,, as per .(aid'd^wn'-' 

procedure.di’fl^rent cases are 'assigned to the concerned ;bench by the. 'Registrar of ’’ 

this Tribunal after getting apprpyal"'froiTi. the--Chairmah"-Service Tribunal;, ' 

turning, to,the issue of maintainability of-the present, appeal, .it, was ■exhaustively,-.'

.Now

- :



&n6 ■
*

'»• -

Mcf'-vicie'order-dated 'l-'niO^pj 8, this TriBunal held that";argued by both the parties £ 

the present appeah was .maintaihable for regular hearing,' Crux of the order, was that

appeal of the appellant against impugned order dated. 1-5,08';2017 and for'promotion', ■

as Secretary Provincial Assembly,.IChyber-P'alcJitunlchwa''was still subjiidice in'this • • 

Tribunal and respondents without'waiting-for 'de'ci&io.n,promoted respondent no.3' to 

the post-of 'Secretary,, hence, their action was against-the law/rules. 'View/stance ot 

this-Tribunal i’s-'affirmed by the case law reported as 2005 CLC 689 (AJ&K) in

which the court held that:-

" Rules-.of procedure were rheaht.fo'r adytinc&merit of justice and 
parties could not be non-suited on tecfnicalities-when-theV
rights were subjudice.before.the court", . ■

11, Attention is also invited'to Para-V of the Khyber Pakhtunkhwa Civil Servant. 

Promotion Policy .pertaining, to..deferment, of promotion. Para-(a).(iii) of 'above pa^s'- 

; worth perusal, It says that:-
■ m ■ ■ ■ .vi*

CO ••
or
fill"The PER dossier -: ■ is ' incorhplete. or any .' other

■documents/information required by the PSB/DPC for determining ||
his suitability for promotion is not available for reasons beyond his C
control." ' ' \ ll'l;
Deficiencies, in A.C.R dossier po.inted out aboVe were on the one hand':

beyond the control of th.e appellant and on other hand spoke of malice, bias, ■ .

.> 12.

prejudice and jaundiced eye view taken by the respondents. Strictly going by the 

rules as only one post was available and appellant was at sr, no.l of the panel, SQ the 

saner course was defer the promotion case,

We are afraid'that assertions of the learned counselfor private respondent,' , ' 

thatmnder.Section-4(b)(i) of Khyber Palditunlchwa-Service Tribunal Act,-1974 

the question, of fitness of a civil servant' is, outside'the ..pale of jurisdiction of this 

Tribunal but directions of superior courts in PLD 2008 ,(SC) 769, P'LD 2008 

395, 2014 PLC (C.S)'982 and 2.015 -PLC"(C.S) 2-15 are not conclusive and .aglinst • W

13.

no.3-

I .

I
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• ■•:

the .consistent- view's- expressed 'by.'.the-superiorCQ-urts- ih numerous judgments -relied

upon by .the -learned counsel for the appellant. Similarly in 'PLC- CC.S) 1 Ib h (b)'and

1999 SCMR 1605, issue of fitness, and promotion has''also-been settled-by.the-apex .

court in 2005-SCMR 69;5, PLD'2064 '6.5,"2'002 SCMR'1056,-1'.99'6'SCMR '1 r85. In - ■

2002 SCM'R (S,C) IG56, the august-Supreme Court held that;-

"M^lj'ei^'e a-right.t.o consider'the'civil'servant has'been claimed on the . - . 
gro'und that - he has been bypassed in violation of the promotion 
policy,.,the Service Tribunal can examine the.question of fitness of ' 
civil servant",

"Concept of absolute discretion- does not' exist in law as it was' 
wholly Incompatible with the guarantee provided by Article-4 of the 
Constitution of Pakistan, 197}. "Absolute'discretion" was a.ruthless 
master and unless it was structury, it was likely to be abused. Such 

.''a provision would be ex-facie discriminatory“.(2007 PLC (C.S) 
1246) ■

Before parting with the judgment appreh.ensioiis are lurking in bur mind that 

adverse findings of this Tribunal may pique- the ego of respondents -and -inline with . 

their tradition possibility of again violating the court/tribunal orders- cannot be ruled 

- ■ out. Learned counsel for the appellant also brought to the-notice of this Tribunal 

of illegal appointment of Special Secretary and Director (Automation & IT)!

.-_ Provincial Assembly were struck down by the'Peshawar High Court, Peshawar vide 

.judgment-dated .-1,3,11:2618 in writ petition no. 2512/201'8 &, 13,11,2018 in Writ ' 

petition no. 310l-P/2018,-By now it has been established beyond any shadow- of - ' 

doubt that the former and the present Speaker etc, have one point agenda to promote

14, .

. } cases

cronyism, nepotism and favoritism at the cost of'merit,-transparency, fai.rnesi 

equality and justice. It amounts to misuse-of official authority and is open to 

cognizance/ Judici-kl scrutiny by the quarters concerned. Ih order to sensitize the '..' 

concerned relevant excerpt.of PLD 2014 ■SC.47 -is reproduced below:-. -
A,

h

•••V

•

■ p-.t V
S.krv
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r ‘‘;It;-1s now:;a'^ prin(iTji.t%o^ law. fhat alt public"'...
, tunctionartes..mu's;c ekerG.ise puB'lic autBM% while". ;■' '

deajing with the public.proper;y, pu'blic'funds .or assets'in a 
tail:,, j LI St; transparenf and real enable manner, untairi'ted b’y' - .. 
malafide without discrimination and.in accordance with law-,

. keepfng in vi'ew.the.'.coristitutional rights ot'-the Citizens",

.As ■a sequel to above the ajtpeal is accepted,, the impugned order albri'gwith ■ .

successive order of promotio'n' of respondent no'.3'hp-;the post of .Secretary- .Provincial- ■

Asseniblp/p.Khyber Pakhtuhldiwa .passed during tire pendency of the present service

appeal is-sct.-asidp,■ Consequently,.'notification no, .PA/KP/Admin/201'8/2242 date.d.'.' -

■ 30,0.8,'2018'.. assigning,-acting c.harge of the post of Secretary 'Provincial Assembly to'... •

the-.'appellant is restored. Parties are left to bear th'cir own costs, 'File be consigned to
. . " * • ■ 

. the record room. . . ' '

.l-tf

so/-
(MUHAM'MAD .HAIM'ID MUG.HAL)" 

ME.!v['B'E'R
A

..S'PA
(MUHAiV[iVlA.D AMIN KHAN'KUN'DI) 

.MEMBER

‘':(a1^MAP HASS AN) 
MEMB.ER

AhfNOUNCED
■ I0.,l2.20l8... “ krrs:

;
tip
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PPnvTNrTAT. assembly of KWVBF.R PAKHTUNKHm

notification

Dated Peshawar, the c^C /09/2018,

On the recommendation of DepartmentalNO.PA./KP/Admn:/2018/ 3 7 f’<^-
No.I and in exercise of the powers conferred on him 

Palchtunkhwa Provincial Assembly
Promotion/Recruitment Committee

read with Rule-6 of the IChyberby Rule-10
(Recruitment) Rules. 1974, Mr. Speaker has been pleased to promote

BPS-20 (Personal) of the Provincial 
the vacant post of

Secretariat
Mr. 'Nasi'ullah KJnan, Additional Secietaiy
Assembly Secretariat of Khyber Pakhtunlchwa. against 

Secretary (BPS-21) with immediate effect.

BY ORDER OF MR. SPEAKER

Sd/-
DEPUTY secretary (ADMN) 

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

Dated S~ /09’/2018.E.NO.PA/K.P/Admn;/2018/
action to: -Copy of the above is forwarded for information and necessary

1, All the Aclmlnistrative Secretaries to Oovt of Khyber Pakhtunichwa, Peshawar.^

f Ih: fl:c“l"y to Mr. Speaker, Provincial Assembly of Khyber P^thtnnttwa. 
4 All Heads of Attached Departments, Khyber Pakhtunklawa.

Governmem Priming Press, Peshawar, for publieatipn in the next
5. The
6. The Director
7. The Manager
K ^rePStfD“earer?iovlnoialAssemblyofKh,yberPa.tt„nyrwa.
9. Pay Bill Clerk, Provincial Assembly of .KJiyoer Pakhtunichwa.
10. Personal file of the officer concerned.

assistant (Secretary (admn) 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKPIWA
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IN Tlife SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)

i

• PRESMT; ■

Mr. Justice Sh. Azmat Saeed 
Mr. Justice Umar Ata B^dial

• • CIVIL PETITION NO.354 OF 2019 Ss
CIVIL PETITION NQ.i20-F OF- 2Q1.9{

. i (Oh appeal from the* judgment/order'dated 10.12.2018 
passed by KP. Service Tribunal in Appeal No'. 1324 of 2017)

■

... Petitioner(s)
(in CP.354 0^2019) • '

... Petvtioher.(s)
(in CP,120-P of

NasruUah Khan

Speaker Provincial Assembly, KP. 
Peshawar 85 another .

. :.

VERSUS
I ... RespoTident(s) 

(in'both cases)
Kifayatuhah Khan Afridi & others

1
t.

; '.Hafiz Arfat'Ahmad Ch., ASC. 

; Mr. M. ;Munir .Piracha, ASC. ’

For,the petitioner(s)
ftn OP.354 of.20101

[ For the pdtitioner{s)
(in CiP.12d-P 0/2019)

Respondent No. 1
(in both cases)

■ On Court’s call

. •;
I

i

i

4. • ' •!
: In-personk.

^ . I
: Barrister QasimWadood,

■ Addl. AG KPK.

: 0'2.'07'.'2019.

ORDER

SH. AZMAT SAEBD. J. OF. 12Q-P_pF 20.19^ ■ It is 

contended by the learned counsel for th'-'. pctitionei tliat 

■ 'the observation's made and the comments passed by the 

levied Service Tribunal in -the impugned judgment with 

regard to the petitioner i.e.-the Speaker cf the Provincial 

Assembly of KPKj 'were uncalled for, unnecessary and ' 

• unsubstantiated by the record.

Date of hearing
' ' r.
•; .

f-: 5
■.* •

I

;;

,
I-'

1.
hi'
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CPiaS4 fla 12Q-P:of2QlQ
r...5

: •
•1 •r

if. /

2. Notice to the respondents.

. C.M.A. N0.256-P OF 2019 in .CP..12d-P of

2019. Notice. Until the next date of hearing, .observations

made in ..the .imputed judgment against the petitioner. '

shah remain suspended. •
• »

CP.354 OF 2019. We have heard the counsel

for the petitioner as -weU as the respondent in-person so

also the leaned Additional. Advocate Gen,eral KPK, who

appeared on Court cah. A consensus has emerged that
. • .*

the learned counsel for the petitioner does not press this '

3.

4.’

J
• J
• I

' I
• t

petition, however, states .that the matter of propiotidn o;f^ 

responident No.l may he .placed before the DPC. for ■ ■ 

consideration in due course, .'Which may decide the; 

inattar in ’accordance with law uninfluenced’ by' any’ 

Extraneous observations made in the. impugned judgment • 

by the lemned Service .Tribunal.

5. ■ ■ This petition stan.ds disposed of in the_above....
. •. • • ■ • ’ •--------------------------------- -- ' .

■ .-'. .Sdl-l',
.CerliliedtobBtrueCopy.

I

I

I

;
:

j •

*.

n -S'UPI/
••

•I

QjV : 
had, • 
2019 ■ .

i 1| . \
■ Cou.n Assofuate^"' 
—^S-C^ntfoTpakistan 

Islamabad

hr ■•.'. ^ ^jprein
Bussain f*

".NOT APPROVED POR B L-.
. ■ ■ ■ i'V -lA’ -ir

I \
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IN THE supreme CQTJPT ng paktstaw 
• ■ (Appellate jurisdiction)

present-
Justice Umar Ata B^dial

Mr. Justice Mazhar Alam Kiian Ivliauidiel •

r'i

•Mr.

LhS^iAppSl 10.12.2018 passed by tbe KP,

Spencer Provincial Assembly, K.P. Peshawar & "anbther

CMA.No.2B6-P/2mQ j’,.

Service Tribunal,

Petitioner/Applicant.Versus

• Kifayatmiah Ichan Ahidi h another

- I

....Respondents
• . (In both cases)

PorthiPeaaoner/AppUoanfc Mr. Munir Pa,acha,'ASO

Qot. OfKpK, '^sniiterQasiinWadood, Addl.AG-KP

Respondent Nolli

Date of Hear ng: . 31.7,2019

oitPER

Vniar Ata ^pdial, Ji-.'Learned counsel for the petitioner ••

has addres'sed arguments on behalf of the learned Speaker, Khyber 

, PatttUBkhwa Provindal Assembfer, has referred

to uncomplimeijtaiy remarks made by the Khyber Pakhtunkhwa-

. .Service Tribmal m its impugned judgment, dated

•10.12.2018 attributing collateral purpose to the orders passed' in 
the present confroversy by two previous Speakers-PA. This is done 

without grant of hearing to the Spealce'r-PA; and seeks’ their. ? •
expunctioh. He has also apprised that-the Speaker-PA has highest ' 

. respect for orders passed by the Judiciar}^, that he does riot, hold
anypersonai view on the merits of the service cohtroversy.raised

between the private responiehts iin this pe-tition. We consider that

■ rl

-■V-

■Co^t 

IsJamabad
Suprcm



i

* !

the contents of paragraph No. 14 

Tribxanal

r

of the impugned judgment by th^ 

are judgmental and predisposed. However*.
we would likei

to read the roinutea ef the reapective Dept^ental Promotional. ':

rmnittee (DPC) meetings that are relevant to the Tribunal’s

judgments.dated 14.9.2017 'and 10.12!2018.

2- On account of the withdrawal 

NasruUah Khan (C.P.354/2019) 

2.7.2019, tlie decision on the

of the., petition filed by Mr-, 

as noted in our order 'dated

merits of the controversy between the 

private reepondents by the impugned judgment dated 10.12.2018 '

by the Tribunal

‘ .»

remains intact. Accordingly, the learned CQ-unsel
for the Speakar^PA aeeuree that the directiona given in the eaid , .

judgment Vdgarding the' nblffication dated 30.8,2018 ahaU be' ' 

implementeh forthwith. He also assures that

: •

1 as emdsaged in •o'uj: ‘
, orber dated 2.7.2019, a fteeh ' Departmental Promodonal ' ' ^ 

Committee PPC) is being constituted to- consider the matter of s. .

promotion to the post of Secretary, Provincial 

strictly in accordance with law and on the basis of relevant criteria.
Assemhly of KP

i
'i

3. In view' of the foregoing, let this matter be 

hearing in the last week of September,'2019. Adjourned.

l! fixed fori;

I

1: lOS
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jU THE; SIffREME mrrpT r>r» 
(AppeUate Jurisdiction)

PAKISTAAT. ■•\ / .

. PRESEWT
Mr. Justice pfmar Ata Bandi^l 
Mr. Justice Maqbool Ba'qar .
Mr. Justice PaisaJ Arab

■ IlCTNoi 120|P/2Q1,9 as CMA.«09/2mQi . - 

Spea/fer J^fineia! Asscmjily, la- r^shawar

Versus

■ mayatutl4hKhanAfHdi&iakother

»• *

Petitioner(s)

Respondents)

For the Petitioner(s) : Mr. Mtihammad Munir Paracha, 

Miaii Saadullah Jandoli, AOR

: In person (R-i)

: Mr. Qasim Wadood, Addl. AG 

: 26.09.2019

For the Respondent(s) 

■ For KPK 

Date of Hearing

■ ORDER
Umar Ata Bandiala_J.. 'Learned counsel for-‘.the : . 

paragraph No. 14 of the impugned ■ • ’
i •

applicant has read frbm *..* ' *

judgment dated 10.12.2018 passed by the learned KPST wherein • 

very strong views have been, expressed about the serving Spealcer. •

of the KPK Assembly.as weU as his predecessor. It is noted therein. '
that both “the fonher and the present Speaker etc. have pne point' ’

promote cronyism, nepotism and, favouritism at the cost
of merit, transparency, fairiiess. equality and justice. It amounts to ' . ’

; misuse of ofSciai authority and -is
open to cognizance/judicial 

These remarks have been 

because statedly an officer junior to the reapondenl

, appointed Seoretarj. of the'ProvincW A

remarks hdve derogatoiy contents and have been

scrutiny by the quarters concerned." 

made
was

s.?.erriblyi‘ The

recorded without- .'
confrontiiig ■'previous or' the present Speakers of the KPK

■ A;r
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Assenjbly with the all 

have been d 

down an. the..

egations sustaining thp
4one by ^ ^

same. This ought to.

^msiLMlah anH others vs. The Ped^.r.nJ ■ , 

Ministri? nf- Pthancp.^
■ knd nfho..

.^e.said gentlemen 

redprde.d against him.

(PLD 1990 SC 1092) 

was heard befpre .the adverse
?2). As a result neither of ' ' •

rem^ks were '

remarks .are ■
.om the mpugnedjudgment.The CtdA No. .SOg/aoi-g ia'

accordingly disposed of.

2. Learned counsel for the’ 

no interest i
petitioner submits that the . .

in the outcome of the
petitioner has 

. between the civil service dispute
KPKAa- b, '
KPK Assembly. Consequently, he seeks • <.

no further relief.

3. . Respondent No. i present i
It m Court submits. that •'• 

not complied with' the '
Secretariat of the KPK Assembly has i
direction of the Court i

issued on 31.07.3019 for n fresh DPC to
consider the candidates for

promotion in accordance with law. If 

•s any grievance regarding thethe respondent has 

• the directions
non-compliance of 

may file appropriate .‘ ' 

present petition stands' disposed

issued, by this Court he 

• proceedings before .the Court. The

of accordingly. r ‘
• ....... -ScU-J ■■ ^

■Sd/-j . : ■
Sd/-J • . ■ .■

be True Copy '
'•1
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Petit£orier(s)

yersns; .
. : Jtt.aWa,AWd Gtoizando,w

' V’.

•. ■

^espondent(s):
\

For .the Petitioner (s) . 

For the .Respondent(s) :

■ D ate • of Hearing

• Raja Saif-ur-Rehman, ASC

N.R.

• : 13.04.2020-
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r- . - ATA RakPht^i^ • J

dings Of the OPc held on 02.9.2019 fonh tl,e. subject • 

contempt petition. On

;=*. •

[iT- Subnets that the ‘
•.

i

matter of the present 

. the .petitioner, would like to 

• ■ '^o^ipetent forum rather than. 

. . ■ . this Court'dated 31.07.2019.

second thought 

remedy before the 'avail his

plead -contempt of the order of 

pisnussed. .
•; • .

. Sd/-J-
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PROVINCIAL ASSEMBLY OF IvJHYBER'PAKHTUNMWA. ■’■S'

NOTIFICATION

Dated Peshawar, the . ^L^/Q9/2Q19.-' ■
NO.PA.-/KP^dnni:/2019I_£_^A1 

Piomotion/ReCTuitment Committee No,I and in exercise of the powers conferred hn him '■ 
by Rule-10 read withwRujie-d of the Khyber Palditunlchwa' Provincial .Assembly- 
Secretariat (Recruitment) Rules, 1974, Mr. Spealcer has. been pleased- to promote ■ 
Mr. - .Nasrullah KIran, Additional Secretary BPS-20 of - the ProvinciaP Assembly. 
Secretariat of Khyber Palclitunichwa, against the vacant post of Secretary (BP'S-L.) with 

immediate effect. ■ ’ . -v. -v.'

On the recommendation of Departmental '

BY ORDER .OF MR. SPEAKER

Sd/-'
ADDITIONAL SECRETARY. 04DMN).... 

PROVINCIAL ASSEMBLY OE .KHYBER 
PAiailTHNKZHWA;,

Dated 03 ■/09/2Q19..E.NO.PA/K.P/Admn;/2019/ 37

Copy of the above is forwarded for information and necessary action to;.- -

1 A11 the Administrative Secretaries to Govt of KJtyber Pakhtunld'iwa, Peshawar. 
.2^the officer concerned. ' v-'' .

.X3 The • ' Secretary to Mr. Speaker, Provincial Assembly of Khyber Palchtunkhwa. 
4 All Heads of Attached Departments, Khyber Paldrtunkhwa. A'- ■

. 5 The Accolintant General, IGryber P'alditunlchwa, Peshawar. ’
6 The Director (Finance & Accounts'), Provincial Assembly of IGryber .Pak.htunkhwa.
7 The Manager, Government Printing Press, Peshawar,, for publication in the next issue

of Government Gazette,. . ,
8 The PS to Deputy Speaker, Provincial Assembly of Khyber Paldttunkhw^. •
9 Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa. '

, 10 Pensonal file of the officer concerned. •

—'—"" " :
DEPUtYSE&^RETARY (APMN)' ' ' ' 

PROVINCIAL ASBEMBLi' OF KHYBER 
PAia-iVuNKPrw^’ ■ ■

•

•: ■

•*.

;•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR
/

Hi-Appeal No. 937/2020
.1 ■'

Date of Institution ... 28.01.2020
'•i
Vft.;- •'j

. Date of Decision ... ' 17.12.2020

Kifayatuliah Khan Afridi, presently serving as Senior Additional Secretary 
Provincial Assembly, Khyber Pakhtunkhwa, Peshawar. ... (Appellant)

VERSUS

The Speaker Provincial Assembly of Khyber Pakhtunkhwa, Peshawar and two 
others.

Present.
... (Respondents)

Mr. Ali Azim Afridi, 
Advocate. For appellant

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General

For respondents 
No. 1 & 2.

Qazi Muhammad Anwar 
Advocate, For respondents 

No. 1, 2 and 3.

CHAIRMAN
MEMBER(E)

MR. HAMID FAROOQ DURRANI, 
MR. MIAN MUHAMMAD,

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN

The appellant is aggrieved of notification dated 03.09.2019 issued by 

respondent No. 1, whereby, respondent No. 3 was promoted as Secretary

1.

(BPS-21), Khyber Pakhtunkhwa Provincial Assembly. The decision of

Departmental Promotion Committee dated 02.09.2019, forming basis of the 

notification, has also been 'impugned. Declaration regarding promotion to the 

position of Secretary Provincial Assembly Khyber Pakhtunkhwa, in favour of 

the appellant, has also been made part of the prayer.
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2. The facts, as laid in the memorandum of appeal, are to the effect that 

the appellant was appointed as Assistant Secretary (PAC) BPS-17 

23,11.1992 in the Provincial Assembly Secretariat. On 11.02.1997 he was

on

promoted as Deputy Secretary while on 12.03.2007 the appellant was granted 

promotion as Additional Secretary BPS-19. On 01.10.2009,’ he 

recommended for promotion to the post of Senior Additional Secretary BPS- 

20, which was materialized. While posted as such, the appellant was required 

and authorized to look after the . office of Secretary Provincial Assembly as 

well. The Additional responsibility was for 165 days altogether. On 01.08.2017, 

a notification was issued for constitution of DPC due to retirement of the 

incumbent. The name of respondent No. 3 was also included in the panel of 

officers to be considered for promotion against the post of Secretary. The 

DPC, with addition of the Deputy Secretary (Admn), was reconstituted. The 

added Member was subordinate to the respondent No. 3 at the relevant time, 

it is claimed.

was

The D.P.C recommended respondent No. 3, a junior to the appellant, 

for promotion who was accordingly promoted. The appellant questioned the 

promotion order/notification before this Tribunal through Sei-vice Appeal No. 

1324/2017 (hereinafter referred to as previous appeal). The matter was laid 

before a Larger Bench comprising three Honourable Members and 

decided on 10.12.2018. The appellant was granted relief by the Tribunal in 

terms that the order, impugned therein aiongwith ensuing order of promotion 

of respondent No. 3 therein, was set aside and the notification dated

was

^ 30.08.2018, assigning acting charge of the post of Secretary Provincial

Assembly was restored • in favour of the appellant. Pertinently, the
r:...

PfIt vy
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arrangement of parties in the previous appeal was the same as in the instant 

appeal.

The decision of Tribunal was impugned before the August Supreme 

Court of Pakistan which was pleased to, inter-alia, expunge remarks against 

respondent No. 1, as well' as the erstwhile Speaker of Khyber Pakhtunkhwa 

Provincial Assembly. The Apex Court ordered for reconstitution of D.P.C to 

re-examine and decide the matter of disputed promotion. The reconstituted 

committee submitted its recommendations on 02.09.2019, whereupon, 

impugned notification dated 03.09.2019 was issued. The appeiiant submitted 

a departmental appeal which was not responded to, hence the appeal in hand.

3. The respondents, upon notice, appeared through counsel who 

submitted an application for deciding the question of limitation and 

competence of the instant appeal as preliminary issues first. The application 

was also accompanied by written statement of respondent No. 3. On 

01.10.2020, learned counsel for the parties addressed their respective 

arguments regarding the preliminary objections. Remaining arguments were 

addressed on 30.11.2020.

4. We have heard learned counsel for the parties and with their valuable 

assistance gone through the available record. During the arguments both the 

learned counsel also repeatedly referred to the judgment in the previous 

appeal.

5. Agitating the preliminary objections, learned counsel for respondents 

argued that the appeal in hand was badly time barred as it was submitted on 

12.02.2020. In that regard he referred to the calculation. as contained in the
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written statement and contended that the i 

03.09.2019,
impugned notification was issued on

against which the appellant submitted appeal to the competent
departmental authority on 30.09.2019. The period of 

decision started from 01.10.2019.

29.12.2019, while the appeal

30.12.2019.

ninety days wait for 

The period of ninety days was to expire on

in hand had to be filed within thirty days from

The said period of thirty days expired on or before 28.01.2020. In 

his view, some fraud was committed in receipt of appeal on 28.01.2020, 

learned counsel referred 

as 2017-SCMR-24, 2019-SCMR-663, 2011-SCMR- 

nil, PLD 1994-Supreme Court-539 and 2007-SCMR-682.

through diary No. 888. In support of his arguments, 

to the judgments reported

Arguing the second limb of objections 

appeal, learned counsel referred to Section 

Service Tribunals Act, 1974.

regarding the competence of 

4 of the Khyber Pakhtunkhwa 

He contended that the fitness of respondent No. 3 

for impugned promotion was also an Issue in the appeal in hand, therefore, it 

was not to be entertained in view of the provisions of law.

Learned counsel for the appellant refuted the objections and contended 

that the appeal was not only within time but also 

of jurisdiction of this Tribunal, 

appeal and also relied 

SCMR-1605.

competent for the purpose 

He made references to judgments in previous 

on 2007-PLC(C.S)1246, 2002-SCMR-1056 and 1999-

Learned Asstt. A.G adopted the arguments of learned
counsel for

respondents.

6. It is a matter of record that the appeal in hand 

\ A ^ on 28.01.2020, through diary No. 888 which was 

removal of some deficiency. It was

was initially submitted 

returned to the appellant for 

re-submitted, after doing the needful on
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12.02.2020. As 

respondent No. 3, the time for

to end on 28.01.2020. In the stated backdrop,

submission of appeal is

per the calculation provided i
in the written statement of

submission of appeal before this Tribunal
was

the objection regarding delay in 

misconceived, therefore, is hereby overruled.

7. Adverting to the' other objection 

hand, suffice it to
regarding competence of appeal in 

raised in previous appeal, 

in the following terms:-

note that the issue, also
was

decided by a Larger Bench of the Tribunal

'We are afraid that assertions of the iearned 

respondent No. 3 that
counsei for private

Pakhh,nl.H c- Sectlon-4(b)(l) of Khuyber
Pa^nkhwa Sendee Tnbunal Act, 1974 the question of ntness of 

4 avu servant is outside the pale of jurisdiction 

directions of superior courts h
of this Tribunai but

^0fdPlCjC.SjS97 and '
and against the

395,
are not conclusive

ihe learned counsel for the
appellant, similarly m Ptc (C.S) 1161(b) and 199i-SCMR-160S 

issue Of ntness and promotion has also been settled by the 

coud ,n 2C05-SCMR-69S, PLD 2004-66, 2002-SCMR1056, 
SCMR-1185. In 2002-SCMR-1056,
that:-

apex 

1996-
the august Supreme Court held

Where a right to consider the 

claimed on
civil servant has been 

the ground that he has been bypassed m 
violabon of the promotion policy, the Serice Tribunal can 

examine the question ofdtness of civil servant "

The Tribunal 

appeal on merits.
consequently went on to decide the

The above reproduced view of this Tribunal is 

appeal in hand, therefore, the objection i
respectfully followed in the

is also overruled.
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8. Looking into the merits of the 

ground forming basis for recommendation
case of appeiiant, one finds that the

was to the effect that for promotion 

against selettion post, merit alone is to be considered. Paragraph 12 of the 

minutes of the meeting dated 02.09.2019 provides as follows:-

"In view of the legal position explained
in Background section, 

seniority is not the crucial factor for promotion against selection

posts and merit alone is to be considered for 

Hence, the

comparing officers, 

comparative merit position of some of the relevant 

factors of pane! officers is as under:-

Mr. Klfavahillat Mr. NasruHah Kh^n Mr. Amiad Atj
Khan

Academic level

^Experience of assembly 
work

B.A/LLB MA (International Reiatio M.Sc (Chemistry)

Worked in PA, 
Administration and 
Legislation.

Worked in
Legislation and PAC 
branches.

Worked in Legislation, 
administration, Finance 
& Accounts, PAC 
branches and round the 
dock security wing.
657 days.Experience of acting as

Secretary Assembiy 
Major Achieyements

165
days

E-Pariiament initiatiye 
Digitai filing system 
Establishment of Media 
Centre, Women Caucus 
Resource Center 
Equalization of 
employees perks and 
privileges with pariiamen. 
and other provinciai 
assembiies
Capacity building training 
of pariiamentarians
iniand and abroad 
Construction of 
multipurpose undergroun 
exclusive parking for 
different stakeholders an 
a spacious cafeteria

Strengthening 
of PAC.

I

E

•Km
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Learned counsel for appellant also grudged the correctness of contents 

noted under the name of respondent No. 3 which included the experience as 

acting Secretary Assembly. It was also maintained that the column of 

experience of Respondent No. 3 contained particulars not relevant for the post 

of Secretary Provincial Assembly.-

It IS importanfto-note here that the appellant was senior most amongst 

the Additional Secretaries B.S-20, however, the said factor was ignored by the 

DPC. For the resolution of issue, we have to fallback upon judgment in the

previous appeal. In para-8 thereof, it was laid down that seniority-cum-fitness 

was the sole criteria/principle for promotion to the post of Secretary (BPS-21) 

Khyber Pakhtunkhwa Provincial Assembly. Needless to reiterate that in the 

previous appeal the parties were the same as arrayed in the appeal in hand .

It would not be out of place to mention that Service Appeal No. 952/2014 was 

decided by this Tribunal 14.09.2017 wherein the respondents No. 1 and 3

Bench of this Tribunal was

on

were also included in the panel of respondent. A 

pleased to decide, inter-alia, that the criteria for promotion to the post of

oecretary (BPS-21) Khyber Pakhtunkhwa Provincial Assembly Secretariat was
also based on seniority-cum-fitness.

The minutes of DPC meeting reflect that the committee proceeded in
line with the misconception in declaring the impugned promotion 

selection post and kept in consideration the merit alone. The view of DPC 

in disregard of the judgments by this Tribunal as well

against

was

as those referred to in 

the decision of previous appeal. The finding and recommendation by the

committee were based on wrong premises, therefore, the edifice built tiieteofl
u

-

■

Ov..;, i
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bound to collapse. The notification dated 

decision of DPC, is not sustainable for the stated

was
03.09.2019, ensuing from the

reason.

9. Ex-consequentia, the appeal 

notification dated 03.09.2019 i 

constitute the DPC in accordance with law. 

of promotion to the

taken in previous appeal as well as the i

in hand is allowed and the impugned 

IS set aside. The official respondents shall 

The DPC shall consider the matter 

post of Secretary Provincial Assembly in light of decision

- instant judgment strictly in accordance 

with law/rules. The denovo exercise shall be completed within three months of 

receipt of copy of instant judgment.

• -f-

Parties are, however, left 

consigned to the record room.

to bear their respective costs. File be

(HAMID FARO(^URRANI)
X

CHAIRMAN
(MIAN MUHAM 

MEMBER(E)

ANNOUNCFn
17.12.2020 < •

Copyisig

Urgka:.-.-...
ToaS

f!

■f^

F«itowar
Nasa® .bf ______________

of i*f C'ikpy...._

@3E£' orrf.tin.veo' Lg:p>/h^
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NOTIFICATTOIsj

Dated Peshawar, the // /(ii/2n?i
NO.PA,/KP/Ad„,„:/2021/.^4^On,l„„c,„,„e„da.io„ofD=

^ ommiuee No.I aiid in exercise of the powers confeiied 
Rule-6 of the Khyber

partmental Proniotion
. 0" him by Rule-10 read with

1«4 Mr Soeek h ''“'"'“f S=™Tiet (Recmitften,) Rules"

BPS-20 of the Provincial Assembly S 

post of Secretary (BPS-21} on

Additio.nal Secretary 
eceleri., of Khyber Pekhtunkhwa, against the vac^t 

regular basi.s with immediate effect.

BY ORDER OP MR. SPEAKER

SdA

. pakhtunkpiwa . ■ ■
E.NO.PA/K.P/Admn:/2021/ ^

---- Dated_______________ /A-/01/2021.-• •
Copyof.h.aboveisforwa.«fori..,hr„,a,iona„d„ecessaryr.tio„,.o:.-'. '

:::V.-:
x

2 »f Khyber Pakhturdtltwa, Peshavwr. '

“ nte Di,actor (LaSe^I?' . f
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before the KHYBER PAKHTUNKHWA SERVIHE TRIBLJNAIt PESHAWAR

Service Appeal,No. 4874/2021 

Date of Institution • ... 14.04.2021 

Date of Decision ■ ... 24.09.2021

serving as Senior AdditionalSecretary Provincial Assembly, Khyber Pakhtunkhwa, Peshawar.

....(Appellant)

VERSUS

In1two^“^ Pakhtunkhwa

Present.

Mr. Ali Azim Afridi,
Advocate.

MUHAMMAD ADEEL BUTT,
Additional Advocate General

M/S Muhammad Zafar Tahirkheli &
Ansarullah Khan Advocates

Peshawar

... (Respondents)

• •• . For appellant

- . For official respondents.

For all respondents

AHMAD SULTAN TAREEN 
ROZINA REHMAN CHAIRMAN

MEMBER(Judicia!)

judgement

T
AHMAD SULTAN Tarffm -CHAIRMAN. The appellant 

of this Tribunal through service appeal 

the heading challenging thereby his supersession 

from.promotion and the promotion of respondent No. 

same being-against the facts and law on the subject.

named<41 above invoked the jurisdiction 

described-above in

3, purporting the

u - •

account, we have gone through 

this Tribunal copies whereof are annexed with
Jf^-shfawar

[TED
2. For the production of factual
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, C:
the memorandum of appeal, which were rendered in the case of none 

. else but between the same parties and in the same matter as 

subjudice in the appeal at hand. Certainly; the facts as noted in the 

previous judgment are not disregardable but they are impelling us to 

see the chequered history of litigation in connection with promotion to 

the post of Secretary, Khyber Pakhtunkhwa Provincial Assembly (for 

short “Assembly”), particularly, the fate of the previous judgments 

• passed by this Tribunal in the course of said litigation.

3. The appeal at hand is the. third in continuation of the dispute 

related to. promotion to the post of Secretary (BPS-21) in the 

Assembly. According to the facts,evident from the record as available 

file, the post of Secretary in the Assembly had become vacant on 

14.08:2017 when the then incumbent of the post Mr. Amanullah Khan 

stood retired from service on superannuation. The Departmental 

Promotion Committee (DPC)as constituted by the Appointing 

Authority met on 11.08.2017 to consider the cases of panelists for 

promotion on the said vacant post. The DPC recommended the 

promotion of Mr. Nasrullah Khan at Sr. No. 3 inthe following panel of 

officers:-

€

5-

. on

7

1. Mr. Kifayatuilah Khan Afridi, Senior Additional Secretary 

(BPS-2,0).

2. Mr.. Ghulam Sarwar, Additional Secretary-1 (BPS-19)

Nasrullah Khan, Additional Secretary-ll (BPS-19) 

pursuance of the recommendation of DPC, appointment of
Pukht(il<h»v«»

Nasrullah Khan (present respondent No. 3),- as Secretary of

•4

3. Mr.
ATIE^IIED

4. .•
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Assembly, was notified vide notification dated 15.08.2017. Mr.

Kifayatullah Khan Afridf the panelist at Sr. No. 1- above (present£
2

appellant) impugned the recommendation of DPC and notification of 

promotion of respondent No. 3 through Service Appeal No 1324/2017 

preferred before this Tribunal on 28.11.2017. When said appeal was

preferred, another service appeal No. 952/2014 was also pending in 

\A/hich Mr. Nasrullah Khan was also a respondent due to challenging 

of his promotion,as Additional Secretary.The said appeal wasdecided

vide judgment dated-14.09.2017; whereby not only the promotion of 

Mr, Nasrullah Khan as Additional Secretary but also his promotion as 

the Secretary made vide notification dated 15.08.2017 was set aside, 

obviously by application of the principle of lispendens. In order to 

implement the aforementioned judgment. notification dated

15.08.2017 was withdrawn on 07.09.2018. However, Mr. Nasrullah 

Khan was, for the second time promoted as Secretary Of the 

Assembly during pendency of appeal. No. 1324/2017 of the present 

appellant, which when accepted vide judgment dated 10.12.2018 it

culminated with the operative part as copied below:-

As a sequel to above, the appeal is accepted, the 

impugned order alongwtih successive order of promotion 

of respondent No.3 to the 

Assembly, Khyber Pakhtunkhwa
post of Secretary Provincial 

passed during the 

appeal is set aside, 

no. PA/KP/Admin/2018/2242- 
assigning acting charge of the post of 

Secretary Provincial Assembly to the appellant is

pendency of the present service 

Consequently, notification 

dated 30.08.2018

restored."

5. Notwithstanding .the judgment dated 

, referred the matter of promotion
Service TrSbunjaH 

Peshawar

10.2.2018 in field, the

ex
Kl.ybW on the post
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of Secretary to a reconstituted DPC; which on 02.09.2019,for the third 

time, :recommended present respondent' No.3 for promotion and 

accordingly, his appointment was notified vide notification dated 

03.09.2019. Ultirhately, the matter of said promotion 

brought before .this Tribunal through Service Appeal No..937/2020 by 

the present .appellant and was decided vide judgment dated 

17.12.2020. Some of the facts noted in the said judgment are 

reproduced herein below;- • .

c.

was, again

1.

“On 01.08.2017, a notification was issued for constitution of 

DPC due to retirement of the incumbent. The name of 

respondent No. 3 was also included in the panel of officers 

to be considered for promotion against the post of 

Secretary. The DPC, with addition of the Deputy Secretary 

(Admn),. was reconstituted. The added Member was
subordinate to the respondent No. 3 at the relevant time, it

is claimed.

The P.P.C recommended respondent No. 3, a junior to 

the appellant, for promotion who was accordingly 

promoted. The appellant questioned the promotion 

order/notification before this Tribunal through Service 

Appeal No. 1324/2017 (hereinafter referred to as previous 

appeal). The matter was laid before a Larger Bench 

comprising three Honorable Members and was decided on 

10.12.2018. The appellant was granted relief by the Tribunal 

m terms that the order, impugned therein alongwtih

• ensuing order of promotion of respondent No. 3 therein,

was set aside and the notification dated 30.08.2018, 

assigning acting charge of the post of Secretary Provincial 

Assembly was restored in favour of the appellant. 

Pertinently, the. arrangement of parties in the previous 

appeal was the same as in the instant appeal.
I

:i>i The decision of Tribunal was impugned before the
!.

August Supreme Court of Pakistan which \yas pleased to, 

inter-alia.
E»

7
expunge remarks against respondent No. 1, as



lipu well as the erstwhile Speaker 

Provincial Assembly. The Apex Court . ordered for 

reconstitution of D.P.C to re-examine and decide the 

of disputed promotion. The reconstituted 

submitted its recommendations on 02.09.2019, whereupon, 

impugned notification dated 03.09.2019 was issued. The 

appellant submitted a departmental appeal Which was not 

responded to, hence the appeal in hand."

6. The judgment in Service Appeal No. 937/2020

operative part as reproduced below;- •

of Khyber Pakhtunkhwa

matter 

committee

ended with the

"Ex-consequentia the appeal in hand is allowed and 

the impugned. notification dated 03.09.2019 is set 
aside. The official respondents shall constitute the 

DPC in accordance with law. 

the matter, of promotion 

Provincial Assembly in

The DPC shall consider

to the, post of Secretary

light of decision taken in 
previous appeal as well as the instant judgment 

strictly in accordance with law/rules. The denovo 

months ofexercise shall be completed within three 

receipt of copy of instant Judgment.

7. Now it is the third round of litigation in between the 

appellant and the respondents in the matter of same dispute 

previously deoided by the above mentioned two judgments of 

this Tribunal dated 17.12.2020 and 10.12.2018

passed in Service Appeals No.' 1324/2017 

Most of the

• respectively 

and 937/2020.

necessary facts.in .present memorandum of
appeal precisely are not different from the factual 

already gone hereinabove 

hereinafter follow. DPC 

after deliberations

position as 

except some new facts which 

was constituted and its Chairman

resigned from the chairmanship of DPCi>

Resultantly, Mr. Lutf-ur-Rehman MPA

.r-viChairman of DPC, who
was appointed as the 

as purported by the appellant,



had earlier offered to act as mediator in the process of 

promotion to the post of Secretary, which was flatly refused

^ by the appellant at the relevant time since judgment rendered 

by Service Tribunal in field. - The said Chairman 

summoned the meeting of DPC on'Sunday at Islamabad, 

purportedly vyith no time for the appellant to object

was

over his

appointment.. It is there in the factual part that Respondent 

No.3 had not preferred any appeal against the judgment 

17.12.2020 rendered by the Service Tribunaldated
and the

appellant was confident to be promoted to the post of 

Secretary but it happened otherwise. It was the fourth turn 

that DPC recommended Mr. Nasrullah Khan Respondent No. 

3 for promotion after the previous three which were set aside

by the Tribunal through different judgment discussed before.
The respondent No.3 was appointed as Secretary on the 

basis- of said recommendation
. /

of DPC vide notification

y No.PA/KP/A.dmn:2021/449 dated 11.01.2021 The appellant
^ preferred departmental app.eal/representation against the 

' said notification and on its presumptive rejection due to lapse 

of 90 days, present appeal has. been preferred with the

prayer as noted below;-

“It is therefore humbly prayed that 
acceptance of this Service, Appeal; the impugned 

decision dated 10.01.2021 of Departmental Promotion 

Committee No.1 and the notification issued thereto on 

11.01.2021; notifying respondent No.3 as Secretary

be set at
same, the present appellant be

on

1 »JI CO?'*CSTED

. Provincial Assembly Khyber Pakhtunkhwa 

nauQht besides the
Service Trihunui 

iPeshawar



declared as promoted to the position of Secretary of 

Provincial Assembly Khyber Pakhtunkhwa from such 

date as his Junior was promoted along with back 

benefits/consequential benefits.

Any such other order be passed which this 

Tribunal deems fit and appropriate as 

circumstances may require for determination of the 

subject at hand."

the

8. After admission of appeal ,for regular hearing, the respondents 

were put on notice who after attending the proceedings have fiied 

their written reply with several legal and factual objections. Most 

application questioning the 

reasons among other that

now

before the Service

pertinently, they submitted an
maintainability of present appeal with the

the appellant was • considered but superseded and has 

challenged the matter pertaining to his fitness

Tribunal; that the august Supreme Court of Pakistan i 

judgment dated 01-07-2021 passed in CP No
. in a recent 

. 1097-L of 2020, titled
“Chief Secretary Govt of Punjab Vs.Mst 

categorically held: “The
Shamim Usman”has

scope of Jurisdiction and powers of
Tribunal are provided in sections 4 & 5 of the Act. The High 

Court therefore has no jurisdiction to entertain any proceedings 
in respect of terms and conditions of service of a civil servant 

) which can be adjudicated upon before the
Tribunal under the 

Act. It is only under Section 4 (b)(1) of the Act that no appeal can 

lie to a Tribunal against

fitness" of a person to be
an order or decision determining the„

appointed or promoted and falls 
outside the purview of the Jurisdiction of the Tribunal, 

fair in the exception en
In order to

visaged under section 4 (b)(1) of the Act, 
the order must determine "fitness" of a civil servant to an 

appointment or promotion." It wasadded there in the said
application with reference to said reasons that the appellant was

r: considered by the worthy authority
«^vr^TED promotion; and that the matter to determine “ 

4 (b)(i) of KP Service Tribunal Act 1974 

;»‘.yb/Mjp>K<^!tukhw-itthe jurisdiction of this-Tribunal
't'rihunpd 

**eshs»Wajif

and was not found fit for

fitness” is hit by section 

and thus does not fall within 

Consequently, it has been ITVrequested
■ I ^



/;, i 83;

that the instant appeal being hit by section 4 (b)(i) of KP Service 

Tribunal Act, 1974 and- in view ,of the recent judgment dated 

01/07/2021 of august Supreme Court of Pakistan, is not maintainable 

and may be dismissed with cost, throughout The copy of the 

judgment dated 01-07-2021 is annexed with the application 

discussed before.

i

! .
3

9. According to the proceedings, reflected in the order sheet dated 

13.09.2021 learned counsel for the appellant by his statement made 

at the bar' did not opt for submission of written reply of the above 

mentioned application filed by the respondents; and on his request 

that he would meet out the question of maintainability during

i' ■

arguments on merits, .he was for full arguments and heard. 
Arguments , on behalf of the respondents restricted to the point of
maihtainability of appeal were, heard on previous date i..e.20.09.2021. 
We have perused.the record.-s ■'

10. .^Having given our anxious consideration to the arguments of the 

parties on point of maintainability of appeal in juxtaposition with the 

relevant record, we have concluded that objection

1\

raised by the

respondents through their above niention application is not workable
i

g in light of the particular factual position noted from the disputed 

W minutes of meeting of DPC held on 10-01-2021. The reasons forour

said opinionhereinafter follow.

! • 11. We arenot forgetful that 

maintainability of appeal 

for promotion was determined by DPC

are dealing with the point of 

an objection that the appellant’s fitness 

and in turn, the jurisdiction of

we
1

on

this Tribunal is barred to adjudicate upon the matter in appeal. 

Needless to say that if the, “fitness” 

pronioted is determined by

of a person to be appointed or
OTESTEB . -j

an order of the competent authqrii’yf the" 

is barred within meaning of Section

'T.. ;

of Service Tribunal i
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4(b)(i) of Khyber Pakhtunkhwa Service Tribunal Act, 1974.So, before 

heading to our findings on the said point, we are obliged to identify 

the ratio decidendi of the judgment of august Supreme Court of 

Pakistan cited as precedent with, a particular description in the 

applicationof respondents discussed above. According to the facts of 

case noted in the .said pronouncement of the august Supreme Court: 

of Pakistan, the respondent at various occasions invoked the 

constitutional jurisdiction of the High Court in a service disputes 

instead of challenging the same before the Punjab Service Tribunal 

constituted under the Punjab Service Tribunal Act, 1974. The matter 

ultimately reached to the August .Supreme Court of Pakistan which 

culminated, into the ruling selectively relied upon by the respondents 

in their said application- as well as during the arguments at the bar. 

The full view of the August Supreme Court of Pakistan in the said 

case asencapsuiated at Para-5 of the judgment is. copied below:-

“5. We cannot lose sight of the fact that 

obstante clauses of Articles 212(1) arid (2) begin with 

“notwithstanding anything hereinbefore contained,” 

thus overriding, inter alia, the

non

constitutional 
jurisdiction of the High Court under Article 199, which 

is already “subject to the Constitution.” Article 

212(1)(a) provides that a Tribunal established under

, the law will enjoy exclusive jurisdiction in the matters

relating to terms and conditions of persons who are or 

have been in the service of Pakistan, including 

disciplinary matters. The term “terms and conditions”

is clearly spelt out in Chapter II of the Punjab Civil 

Servants Act, 1974 and the rules there-under. ArticlW^|j‘|^ 

212(2) in unambiguous terms states that no other 
Court can grant injunction, make any order or entertain ^

SerVicp
R‘es(i»aw4Mr

iryy.H .
Kill til... any proceedings in respect of ariy matter to which the 

jurisdiction of such Administrative Court
"Vi*,

or Tribunal
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extends. Scope of jurisdiction and 

Tribunal are provided in sections 4 and 5 of the Act. 

The High Court, therefore, has no jurisdiction to 

entertain any proceedings in respect of terms and 

conditions of service of a civil servant which 

adjudicated upon by the Tribunal under the Act. It is

powers of the

c

can be

- only under section 4(1 )(bj of the Act that np appeal 

lie to a Tribunal again
can

an order or decision determining 

the “fitness” of a person to be appointed or promoted

and falls outside the purview of the jurisdiction of the 

Tribunal. In order to fall in the exception envisaged 

under section 4(1 )(b) of the Act, the order must 

determine “fitness” of a civil servant to an
appointment or promotion. In the instant 

order under challenged before the High 

pertained to the eligibility of the petitioner to be 

considered for proforma promotion due 

seniority of a large number of officers

case, the 

Court

even

to the

awaiting
promotion before her and in ho manner determined the 

“fitness” of the respondent. High Court as a 

constitutional court should always be mindful of the 

jurisdictional exclusion contained under Article 212 of 

the Constitution. Any transgression of this 

constitutional limitation will, render the- order of the

High Court void and illegal. Therefore, unless the 

jurisdiction of the Tribunal is ousted under section 

4(1 )(b) of the Act, as described above, assumption of 
jurisdiction by the High Court in respect of matters of

terms and conditions of a civil servant is 
unconstitutional and impermissible. Even the direction 

passed in the earlier constitutional petition, in this 

was impermissible under the Constitution.”case

12. Explicably. the above ruling in essence laid dovyn the rule of 
exclusion of the constitutional jurisdiction of the High Court i 
matterswith an exception envisaged under Section 

Service Tribunal Act. However, it was emphasized that i 
in the exception under Section (b)(i) of the 

determine, the. fitness of a civil servant to '

in service

4(b)(il of the f
in order to fali^^^ 

Act, the order must

an appointment or 
'promotion. So, recourse to the minutes of meeting of DPC isUnnti
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4 „
necessary to find out whether in view of the said findings in respect of 
the appellant, case at hand comes in purview of the exception of

Service Tribunal Act,
Section 4(b)(i) of the Khyber Pakhtunkhwa 

1974, or because of failing of theA. said findings to determine the
question of fitness of the •appellant for promotion, this appeal is 

maintainable being not hit by the said exception.Copy of minutes of 
DPC meeting held

Pakhtunkhwa House

f.

on Sunday, 10‘^ January, 2021 

.Islamabad, has been
at Khyber 

annexed with 

The relevant part of the 

minutes about the appellant is reproduced

memorandum of appeal at annexure 

findings of DPC in the said
below."-T-

'^) Mr. KifavatUllahKhanAfriHi 

CommitteeThe "unanimously" 
recommended supersession of the Officer for 

the following reasons:-

a) Although, his PERs have 

"Good"
been shown 

in the Working Paper, but, 

surprisingly, the PERs were hot available 

in the dossier of the officer, Responding 

query posed by the Committee in this

regard, the Secretary Committee clarified 

that Mr. KifayatUllah Khan 

submitted his PERs for the
had not 

year 2017, 
2018 and 2019 to the Reporting Officer for 

the reasons best known to him; 

b) The Committee observed 
performance of the officer is

that

not
ascertainable due to 

latestPERs;
non-availability of the

c) It IS settled rule that the Officer
was

required to submit his PER Forrns to the 

Reporting Officer himself; 

d) The reasons for non-submission 

Forms to the Reporting Officer 

attributable to

of PER
were

Mr.KifayatUllah:''‘rL»'-STED Khan
himself; and 

e) The Committee was of the unanimous 
view that examination of PERs

ft

for the
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Jatest period is sine qua non for making 

appropriate recommendations.
<6

13. - At ending moments of his arguments on his application 

questioning the maintainability of appeal obviously 

vigorousreliance upon judgment dated 01-07-2021 of august 

Supreme Court of Pakistanand in addition on the judgment dated 

04/09.2014 of the Hon ble Peshawar High Court, Peshawar in Writ 

Petition No. 2440-P/2012; it was .deemed appropriate to draw 

attention of the learned counsel for respondents to the above noted 

findings of DPC about the Appellant to get , his viewpoint whether 

those findings anywhere disclose a. determination On the point of 

Appellants fitness for promotion. Unsurprisingly, his

with

answer was
that DPC by those findings determined the question of fitness that

• ;*

the appellant was-not fit for promotion and was superseded. We 

are afraid to concur -with him. Undoubtedly the DPC was
unanimous in recommending the supersession of appellant but with 

the unsettled.reasons revolving around one and the same lacuna

i.e. absence of Appellant’s PERs for the years 2017, 2018 and 

2019.. . The over obsessiveness of DPC .with the said omission on

^ . P3rt of the appellantis beyond comprehension for the reason that
the DPC after having discussed the entire history of litigation about 

prom.otion on post of the Secretary, of Assembly was not supposed 

to be oblivious of the fact that the appellant and the respondent No. 

3 were inter se locked into dispute about entitlement of promotion 

on the said post. However, the DPCremained indifferent to the
account.of such events and did not determine whether in view of the 

said litigation, was there any logic for the appellant to submit his 

PERs of the disputed period to his rivals in litigation. Anyhow, if the 

said PERs were not available and the DPC itself concluded withllS 

last reason that it was of the

.•i'- ’

unanimous view that examination of 
PERs for the latest period is sine qua non for making appropriate 

recommendations, how come it possible that the appellant was 

promotion.
^ The, observations of the DPC as copied herein above even do. not 

7'-*include a word about fitness or unfitness for the sake of name. We

superseded and that too without holding him unfit for
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are, therefore, clear in our mind that the findings of the DPC as
enunnerated in the minutes of meeting in
have „ nothing., to deal \A/ith any other business except with the 

absence of the PERs of the appellant for

respect of the appellant

a particular period 
including years 2017, 2018 and 2019. By virtue of the discussion i :

the minutes of meeting dated 10.01.2021 at Paragraphs 4 to 7 in 

the said minutes

in

the Committee .was enlightened about litigation i 
between the appellant and respondent No. 3 which obviously 
started in the year 2017 when the respondent No, 3 was, for the first

time, promoted-as Secretary of the Assembly vide notification dated 

15.08,2017. It is mentioned at Paragraph 8 of the minutes of 

meeting in question that after the above discussion pertaining to
litigation, the Committee examined the Working Paper and service

record of the officers mentioned therein including PERs (till the year
2019) of the three officers-in the feeding cadre; who included the

appellant, respondent No. 3 and one Mr.'Amjad Ali Additional 
' Secretary.

it IS a matter of fact that the appellant in the previous litigation 

succeeded to get the promotion of the respondent No. 3 on .the post 
of Secretary of the Assembly set aside -through judicial

14.

evaluation,
resulting into reversion of respondent No. 3 to the post of Additional 

assignment of the charge of the post of Secretary to 

the appellant awaiting next decision of the DPC. It would be amiss

not to mention that the appellant had struggled and is struggling for 

his duly adjudged entitlement of promotion against the parties
including Hon'ble Speaker of the Provincial A

ssembly at the top and
the respondent No. 3 beneficiary of the disputed promotion 

post,of Secretary; If there
on the

was no other reporting officer in the
channel except respondent No.3 non-submission of PERs by tbe.
appellant to the respondent No. 

understandable-
3 as reporting office 

a.s the latter holding the post of Secretary was a
of appellant due to their, inter-se dispute onA't'TiesTED in the case i

the promotion to . the post of Secretary. Supposedly, hadthe
submitted PERs for the disputed

I riUimai

C*>.Vhoi-,
period directly to Mr.
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Speaker, would it not be counterproductive for him when Hon’ble 

Speaker was also party in the appeal as his orders were challenged 

in respect of disputed • promotion of respondent No. 3. 

Consequently, it was not a fair approach on- part of the DPC to 

consider the absence of PERs of the disputed period of three years 

for supersession of the appellant pending his fitness for promotion 

which could be otherwise resolved on the basis, of other record not 

attended to despite its being workable. Moreover, the view taken by 

the pP.C in case of appellant is not in conformity to the direction 

given in operative part of the last judgment of this Tribunal setting 

aside the promotion of respondent No. 3. It was directed thereby: 

that the official respondents shall constitute the DPC in accordance' 

with law.. The DPC shall consider the matter of promotion to the post 

of Secretary Provincial Assembly in light of decision taken in 

previous appeal as well as the instant, judgment strictly in 

accordance with law/rules.

15. ; We are. mindful of the fact that .we have heard the respondents 

only on the point of maintainability of appeal with reference to a 

particular proposition that the DPC has held the appellant not fit for 

promotion due to absence of his PERs and the question of fitness for

promotion of a person falls outside the jurisdiction of this Tribunal 

under Section 4 (b)(i) of the Khyber. Pakhtunkhwa Service Tribunal 

Act, 1974. Having thrashed out the minutes of DPC albeit relating to 

the said point only, we may not be able to overlook the expediency of 

passing an order in exercise of enabling powers under Rule 27 of the 

Khyber Pakhtunkhwa Service Tribunal Rules 1974, if deemed
necessary for the ends of justice and to prevent abuse of the process 

of this Tribunal.We have already, held that findings of DPC fully 

discussed hereinabove do not include the determination of question 

of fitness for promotion as far as they.relate td the appellant. Having 

held so, we are constrained to contemplate that what purpose ol" 
■'t’^STEo appeal pending would be served when the findings of the

DPC have been thrashed out judiciously for settlement of point of the 

of appeal certairiiy agitated by the
* .

‘•'.y respondents
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themselves followed by their failure to convince us that the DPC has 

determined the question of fitness baring jurisdiction of this Tribunal. 

Alternatively, we have come to.the conclusion that the DPC despite 

discussing the chain of litigation between the saime parties as to 

promotion on the post of Secretary for Assembly has recommended 

the supersession of the appellant .m,erely for the reason that he did 

not submit his PERs for the three years i.e. the period during which 

the litigation was ongoing. We are also not unmindful of the facts that

judgments of this Tribunal with reference to the previous litigation 

discussed herein above ended in favor of the appellant on merit. Rule 

27 of Khyber Pakhtunkhwa Service Tribunal Rules 1974 provides
that nothing in these rules shall be deemed to limit or otherwise affect 

the powers of a Tribunal.to make such orders as may be necessary 

for the ends of justice or to prevent the abuse of process of the 

Tribunal. It is an undeniable fact that the appellant has availed the 

opportunity of full hearing while the respondents have been heard on

the point of maintainability of the appeal.during which the material to 

be considered for disposal of this appeal will remain the same as now 

has been thrashed out with assistance of the parties. Therefore, it will 

result into abuse of process of this Tribunal to keep this appeal 

pend.ing for no useful purpose when its decision will rest on the same 

3 material as argued before us and examined herein this judgment

16. For what has gone above, the application filed by respondents
. questioning maintainability of this appeal is rejected and the appeal is 

held maintainable and accepted in the following terms, in order to

prevent the abuse of the process of this Tribunal. The
recommendations of DPC in respect of the appellant and respondent 

No. 3 are set aside and consequently, the impugned notification of 

promotion of latter is also set aside. The respondent No.1 shall 
constitute a new DPC and the panelist officers particularly the 

appellant will be given opportunity of objection 

if so advised. The DPC
bn nominees of DPC, 

so constituted after settlement of objections, if 
any, will consider the panelists for.promotion in. light of the directions 

judgment dated 17.12,2020 of this Tribunal in Service
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Appeal No. 937/2020 excluding the necessity of the PERs of 

appellant for the years 2017 and onward.. There is no order as to 

cost. File be consigned to the record room.

ANNQUNCFn.
24.09.2021

4

P.
(RO^A^EHMAN)

MEM,Bre (J)
(AHMAD SULTAN TAREEN) 

CHAIRMAN

C^3t,e ftf Preser'^v'.fM^?' A ppriCiU"
Number of Words------- cdj^

C'iipying Fee--------

Uri’eri!

Tobd-

N:i;’.?e ai' Cop,yv--,sl--------------
orCovwpk't-'laov! of Ctjpy 

Pate of Belivery of Copy_-—

i^r _Cetijfl&jf

EX
ftJiyberi

Servii

/^/o 

^ fo^



Jl

-„,s^P»slte?«!Kss«S«etWi»

................................................................

ii^i^8p^-^,iasiiii^^

piKfeiiipi^tesu;

f V*
i

, ^ a:;
m
•-Vr-'i

t

t
t<

mwm
C »' 1. ■ • " j iif ”'

i

1

/4f'fe||2|^^‘|i^|S¥^tl^3t|^K0SDepai^entar*Prbmotion7;,Cdmmittee^thrdijgh’^1itsiSla^

' - ••••^ , ^ V.-f.-• yt •- » .- -✓.'•••■••.,.•>♦ -j^tS. '*^ '■•»'H..7r-.il’y<«tinjJf4’5

M,

{

s
1

■:t$Aim«mI

m
i m

i.

V/, *4



>‘Li
) V -tr * ^ '•■ vr?

..i - - - tV------- r./ t '*-f. :5=<^ -r -*V.

7
-■:M i;T- '■

•■’ V ^
*Svt Ji •*. {% '

• ‘•i|k::^IW*’®Wier th^ Khyber Palj^ui^hwa -Servit^'^rili^unaKi)
4,.^.

i

■-''■■’■■ v;"' ,. ■ .

, i.’ -

7 V

■ ■■

* ' 1 * * . ^* ^ • * ' **. . * ' .

'. <'*rnisihtarprete(|! the provisions: of Section; 4(t))(iK'Qf-‘^ ^
*A

■'f.'

'1‘ r •
..V’.-

i ;i"

♦ ... H;',:

1 Khybef Pakhtunkhwa Service tribunal Act 1974?; 7 .t>
■ ■ '.j ■ . ■ ^ ' •'

^<r-

; / 'J". ;

;• 1". ».

■^i%
•i r

^ K f
: '' ^■-• V

* b. ’’Whether the Khyber "Pakhtunkhwa Service _ TribuhaT;. V;. 7 

,'’:|V|frH)^ly:,tield ttial -88011011,.^^.. of ' ^

!^'''"i^|§al^tMpkh^4‘^ervice Tribunal./*^ is^ot appli^l^^ f

r tfacts and circunistances'bWhe’case? ^ ‘
:• ■ .‘ -■

-<: ' ••'/ •
.' .? - --

■.th

I'

C->i| ,
I J.

■ K '.

- ’vri.. ■. ...

■n t .•

>*
iM ..

i''
‘ \ ;Tr'y-:r^V'"’" ■'

. iT . ' « s c» ’'nwhether; the Khyber PakhtunkHwa-Service .triljunql/wasi
"a. -«:; --./v V7'.; :,■ ■7- "•. • - -1;.

■ ^‘r ^
' yv-iS'

^ jwt^jiri holding that the case of respondentilp.t does hc^' .'--v' " -f . 
•' -■* '• ‘ . ■ ■%--

,v,-
■ ■' ’ |ii;platistQ! the fitness or otherwise of the GjVil iServaht?,

"■ ; Whether the petitioner has dot been heard on meritslofth^ 'i-*-^-’’’^

- „ ,• ■» ^■. * .' •‘^' , .n- * '-*■ . •■ • • -I * -r,. r ^ a- I

. '*. ■i. r-,..' ‘ f

,<■»:

;•• ■

>
f

: 7-e,<-jWhether, the Khyber Pakhtgrikhvya Service ;Tnb^^^
.- f. - . ♦• ,r‘ , • - . 4>' . 1 , , - ' ' ’ .... • ..(- .. ... r

rr ■ -•• - '-t. 't" i,%.^!^ustifipdfM\satting aside’ItW prdet- of promptioh of the^fi.^’,

^the factsond<^s^;. - ^

-- :

V.'*- j>

Ujj . >.;

'.. : jV‘
-■r ... ..

.. ^ .-i.' ■

’:..-:rvf.- .•

'-■?'

^ ■^hether thp judgement 'of' Khyber Pakhtuiikhwa Seryi^ »
'■I,-;.-' I ' ' ' , , /' V A.'r,,'"'

v.<:v ■ f.
>' '
if :4Pbunal is sustainable in law? ,. .

V,* -f : ' *>. '.' .■f ■ •■-■ ■ - i-4 ^ '''. <•' .,.
■ That-.the above questions of law'aro^ in-diis foijowrina,teitS‘;,y^'^^ 

- '.,ny!«un»snwjrfthe.cii^:??;£;v:^^^

" i. .:c’^1rhat’the post of Secrefiryrdri!:the AsserhBly3had'become'

>r

-fa, ■■^. - . f '

,.4 ? !-
.. » 7

X. "■ V
*' S'"'

I

V-. ■’f t-V s’ . '•«■-

1'v;

4- ■ .

■'S> \
V ■•.;-■

S^v’ ■.■, :’■;■■ ’• f. ; X " ■■■

4 ,7' '

.}yX^

.('' :*-
- ..T-

: “s- vacarit oh 14.08.2017 when the then incumfaerit of the poSt.-^- 'S<«5ir«.
=-::ss^. ■ .'■■ ■' '3

^.'■:;Mr. AmanMlIah Khan. ,s|ood:’retimd.^^ri[i:|ser ‘̂

>: superannuation. The Departmental‘Pfornotiqn^eemmii^-|j'5|fj^
■'.!' •,’. .i'l:.. s'”. ''i'-■"

e Jf -.

s*.. *>.
; .44"■'I.

•J'V

ixX: /5/ : ,ri.

^vv V.

%-
‘'4 '

f fir ry.-. . ? ■ e>- '■ r
' *4

'jy *1:.
a.i . •'*K “wri»

I '•■ .'X^XX5 -'
--4

*- % 'i-.C”)4,*

‘■"j ► :

■ ■■*;. '. o

i-, . >'1 ?!!
r,

4

"• .t ' .J i>x .'S.'t - ■' f. 4' I. t



.¥?»^ip-'„»if, ■^■: ■■ -'':: EpS'Plass^fef?Hiiaa

‘i i

I pssitossBs- ‘M ^i,

•i -i.; '"'^.v.'--i';;cVv>

. > iy.r?-«®
S3

T
MI

m^m'W^i ;i4

4? I
■^i %
i,

siai“ liff i«

^“Hiisi./:--c:

\4- y

m'W■y m Hi
■j ‘-. •*r»avva3':.''^43

.........

>1
Py'-f--
iVl-¥ I’;* -;,i.i rn<l(»u c

sfi?*'♦Vi r-.'-t'

ivymHi iS ■■fr:M
fefctliMm

iiliip
.»^r:4--' viiU.V •. . ■ .•-> . ' ■ y vSj^k:::S:':;-'-v#'^teir^'^

,,.:.vJli»^ SB
-.1'. M'-<

. . ■ ■ •. ■ -•■ . t?: -

^mw^WWmA*m&m I
fr,..

.............

Rll'Slil^^^
1^

i Z3

'm^A'-
uv

‘mm Iff tJ^
• • •• --k-.r .'

&
f\‘.' '£ »■;m mrc

iilil•>

mm«i«.•r-

mrPTVi

Si mmmm
y

IM., 

Mil
'<M

U.

itSasSlii 
|va-v,;'4fj|@§

*.♦5m mm‘(l, >■!/;■

iiaSsM 1*c

■wvi»«ga»
iii^ ■,t

;.

V\



X •

implement the aforementioned judgemnet, notification dated 

15.08.2017 was withdrawn on 07.09.2018. However, the 

petitioner was for the second time promoted as Secretary of 

the Assembly during pendency of appeal No. 1324/2017 of 

the respondent no. 1 which when accepted vide judgement 

dated 10.12.2018, it culminated with the operative part as 

copied below:-

“As a sequal to above, the appeal is accepted, the 

impugned order alongwith successive order of 
promotion of respondent no. 3 to the post of 

Secretary Provincial Assembly, Khyber Pakhtunkhwa 

passed during the pendency of he present service 

appeal is set aside. Consequently, notification no. 

PA/KP/Admin/2018/2242 dated 30.08.2018 assigning 

acting charge of the post of Secretary Provincial 

Assembly to the appellant is restored.”

iii. That respondent no. 2 again referred the matter of 

promotion on the post of Secretary to a reconstituted DPC 

which on 02.09.2019 for the third fime, recommended 

appellant for promotion and accordingly his appointment 

was notified vide notification dated 03.09.2019. Ultimately,

the matter of said promotion was again brought before this 

Tribunal through Service Appeal No. 937/2020 by the

respondent no. 1 and was decided vide judgement dated

17.12.2020. Some of the facts noted in the said judgement

are reproduced herein beiow:-

“0/7 01.08.2017, a notification was issued for :

[,■
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constitution of DPC due to retirement of the 

incumbent. The name of respondent no. 3 was aiso 

included in the panel of officers to be considered for 
promotion against the post of Secretary. The DPC, 
with addition of the Deputy Secretary (Admn), was 

reconstituted. The added Member was subordinate to 

the respondent no. 3 at the relevant time, it is 

claimed.

The DPC recommended respondent no. 3, a 

Junior to the appellant, for promotion who was 

accordingly promoted. The appellant questioned the 

promotion order/notification before this Tribunal 
through Sen/ice Appeal No. 1324/2017 (hereinafter 
referred to as previous appeai). The matter was laid 

before a Larger Bench comprising three Honorable 

Members and was decided on 10.12,2018. The 

appellant was granted relief by the Tribunal in tenris 

that the order, impugned therein aipngwith ensuing 

order of promotion of respondent no. 3 therein, was 

set aside and the notification dated 30.08.2018, 

as^gning acting charge of the post of Secretary 

Provincial Assembly was restored in favour of the 

appeilant. Pertinently, the arrangement of parties in - 

the previous appeal was the same as in the instant 

appeal.

■■rl-

k'-

f-

.•>- -
The decision of Tribunal was impugned before 

the August Supreirib Court, of Pajdstan^ which was 

pleased to, Inter-alia, expunge remarks against 

respondent no. 1, as weli as the erstwhile Speaker of

V> ,..N

I

f

Khyber Palditunkhwa Provincial Assembly. The Apex

Court ordered for reconstitution of DPC to re-examine

and decide Vie matter of disputed promoVgn. The
-.V • t

:i

•,'i

-1
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itssubmittedreconstituted committee

recommendations on 02.09.2019, whereupon.

impugned notification dated 03.09,2019 was issued. 

The appellant submitted a departmental appeal which 

was not responded to, hence the appeal in hand."

T?tat judgement in Service Appeal No. 937/2020 ended with 

the operative part as reproduced belowr-

iv.

‘‘Ex-consequentia the appeal in hand is allowed and 

file impugned notification dated 03.09.2019 is set 

aside. The official respondents shall constitute the 

DPC in accordance with law. The DPC ^all consider

the matter of promotion to the post of Secretary 

Provincial Assembly in light of decision taken in 

previous appeal as well as the Instant judgement 

strictly In accordance with law/rules. The denovo 

exercise shall be completed within three months of 

receiptof copy of instant Judgentent.”

That in consequence of this order, DPC was constitutect 

and its Chairman after deliberations resigned from the 

Chairmanship of DPC. Resultantly, Mr. Lutf ur Rehman 

MPA was appointed as the new Chairman of DPC.

V,
■ • j

1

vi. That the DPC recommended the petitioner for promotion. 

He was appointed as Secretary on the basis of said 

recommendation of DPC vide notification No, PA/KP/Admn "



; % ■

2021/449 dated 11.01.2021.

vit That the respondent no. 1 preferred departmental Appeal 

and after waiting for 90 days flied Service Appeal No. 

4874/2021 before Khyber Pakhtunkhwa Service tribunal 

Peshawar with the following prayer-

7f is Uierefors humbly prayed that on acceptance of 

this Service Appeal; the impugned decision dated 

10,01.2021 of Departmental Promotion Committee 

No. 1 and the notification issued thereto on

11.01,2021; notifying respondent no. 3 as Secretary 

Provincial Assembly Khyber Pakhtunkhwa be set at 

naught besides the same, the present appeiiant be 

declared as promoted to the posititlon of Secretary of 

Provincial Assembly Khyber Pakhtunkhwa from such

'<■ :

I

date as his junior was promoted alongwidt back

benefits/consequential benefits.

Any such other order be passed which this

Tribunal deems fit and appropriate as the

circumstances may require for determination of the

subject at hand.”

viiL That the petitioner and the respondents rro. 2 and 3 filed 

their written reply with several legal and factual objections. 

An application was filed by the petitiorjer and officjal/; 

respondents questioning the maintainability of the appeat
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against under the Efficiency and Discipline Rules. He was 

charge sheeted on 16.05.2019; He was placed under 

suspension vide order dated 17.05.201% He challenged the 

charge sheet dated 16.05.2019 before the Peshawar High 

Court and the Peshawar High Court vide order dated 

21.05.2019 suspended the notification dated 16.05.2019. 

What is the effect of the respondent no. 1 being charge 

sheeted has not been considered by the Service Tribunal 

because the petitioner was not heard on the merits of the 

case. It was also important to be considered by the Tribunpl 

that though the notification dated 16.05.2019 was 

suspended by the High Court but it appears that actually it 

was notification dated 17-05-2019 which was suspended. 

Because charge sheet is not a notification and notification 

dated 17.05.2019 through which the respondent no. 1 was 

suspended was suspended by the High Court. The 

Department should have proceeded to decide the charge 

sheet on one way or the other. The Tribunal was bound to 

asnsider these two aspects of the matter but were not 

considered because the petitioner was not heart! on merite.

f. That the Khyber Pakhtunkhwa Service Tribunal was riot 

justified in setting aside the order of promotion of the 

petitioner in the facts and circumstances of the case.

That the Judgement of Khyber Pakhtunkhwa Serviceg-

Tribunal is not sustainable in law.

f'i-

W'.
* V

I____
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PRAYER:-

< It Is. therefore, respecthflly prayed that leave to 

appeal may kindly be granted from die judgement 

dated: 24-09-2021 passed by the learned Khyber 

Pakhtunkhwa Service Tribunal Peshawar In Service

Appeal No. 4874/2021 in the Interest of JusUce,

FILED BYDRAWN BY

MUHAMMAD MUNIR PIRACHA 
Advocate Supreme Court of Pakistan

House No. 19, St 59. F-8f4.
ISLAIkABAD.

AN!S MUHAMMAD SHAH2A0 
Advocate on Record 

Suprame Court of Pakistan 
ISLAMABAD.

CERTIFICA TE:-

Certified that as per instructions this is the First Petition against the 

impugned judgement in this Honorable Court.;

ADVOCATE-ON-RECORD 
(Supreme Court of Pakistan)
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Hon'ble Speaker 
Provincial Assembly of 
NWFP, Peshawar.

APPOINTMENT ON VACANT POST OF ASSISTANT SECRETARY.Subject:
PROVINCIAL ASSEMBLY OF NWFP.

Sir,

I have learned from reliable source that a post of Assistant Secretary, 
Provincial Assembly is lying vacant under your kind control. I beg to offer my self 
for the same. I am a graduate and have appeared in my Law Final from Karachi 
University.

I hope you will consider me favourable for the post mentioned
and oblige.

Thanking you in anticipation.

Your's Obediently

(KIFAYAT ULLAH)Dated. 22/11/1992
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PROV1)/CIAL ASSEMBLY -OF }l,\fsF.Pc
—J/jI

MOTIFICATIOM.

Datad PaahaHar, tho U3/ll/lSSZo

• }(ovPA/MFP/Adinni/g2/1'2.lr7<, - .as cUwddflpsed by MPo Speaker,
Hr. Kifayatullah Khan Afridi S/0 Amanullah Khan Afridi ' 
of FR Kohat , is hereby appointed as Assistant Secretary 

(PAC) in BPS NOo l^ifori purly-temporary basis, from tho 

date of assumption of his chargh , with usual allowanca 

as admibssiblo under the rules oh tho. following tar^ 

and conditions i-

His employment in thdsl Secretariat iW? puiyfily 
temporary and his services are liable to bo 
.terminated without assighing any reason at 
days nbtica or on payment of days salaryyin 
lieu of'the notice periodo
In case he wishes to resign he will be required 

'to give/i4 days notice or deposits l4 days salary 
in lirou thereofo
He will be governed by such rules and orders 
relating to leave, travelling allowance, mddical 
attendance, pay otcej as may be issued by the 
Qovernmant for the category of Qovernmenu servants 
tooHhich he hWhulong^
He will be governed by the NJfFP Provincial Assembly 
Secretariat Reruitraent Rules, 1974 and such 
orders issued from time to time as are made appli
cable to the staff of this Secretariato
He will produce medical fitness certificate from 
the Standing Medical Board. He will alsp ,
original certificates in^connection with qualifi^ • 
cation besides domicile, character, ai^ '
healthbanddage certificates as required under the
ruled 0 

He w

1-

■" '2-

3-

-I .

ilJ^^join duty as his own expanseo

BY ORD^ OF MR. speaker. •

:DtKHAT^AK.;(A$&tJLV
Secretary,

Provincial Assembly of N.tf.F.P.

N0.PA/MWFP/AdmnjX92/2.^^3 Bat ad_|^/ll/1992.
V-

the above is forwarded for information and'Copy of 
necessary action to.f .

The Accountant-General, HWFP, Pdshawaro l .:n\
The Director, Health Services, NHFP, Peshawaij®,
The Manager Government Printing. Dress, Pashaj;<ar. 
for publication in tho next issue of Govti Gazetioo 
Mr. Kifayatullah Khan Afridi, Yillj fl P.O. Babri 

"Banda Disttt Kohato
The Superintendent (BudgetaAccounts) Provincial 
Assembly of K.H.F.P.
personal file of the officer concer/ned.

FAKHR-
1-
2-
3-

\
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The Saoratary 
Provinoial Assembly or N.tiT.F.P,

I

arrival reportSubject :•-

Sir,
I

In purauanoe of .youi’.'N.dj?d’f.i)cAib±6n~.;"'I"-.' 

■No.PA/N¥FP/Adnin!/92/22835 dated 23-.11-1992, I bag 

to submit my arrival report for duty aa Assistant 

Saoretary in B.P.S. No. 17 oQ the fora-noon of 

23-11-1992.

A.

i

.-•■■■

Yovir obedient sarvaoit,

>•
^AH'KHAN ARRIDI)'■ DAtod 23;/:1;-.iVi99'2 (P.N.). {KIPAYAT'

Assistant Sscrotary, 
Provincial Assembly of N.W.P.P., —

Al-h¥.\
LM"1P,..si.u-i-al Assomb

l>uUlUunkh

\

■ '.S-

r.‘-
:V i-

. T
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% • Pi^OVINGlAL ASSEMBLY OF N.W.F.P.

OFFICE ORDER
Dated Peshawar, the 3' /2/1993,

No oPA/NWFP/Admn: /93/ So 

of the powersco2iferred on him by Rules~9 (b) 

and 15 of the North Nest Frontier Province 

Provincial Assembly Secretariat (Recruitment) 

Rules, 197^-, read with Government of N.W.F.P

In pursuance

■ /

Services and General Administration Department's 

circular letter Noo SOS III(saGAD)2(91)8S.dated 

24o9ol9S8j

relaxation in upper age limit of 2 years 5 months 

and 12 days in favour of Mr. Kifayatullah Afridi 

S/0 Amanullah Khan Afridi of District Kohat who 

has bean appointed as Assistant Secretary in (B-17) 

in the Provincial Assembly Secretariat of N.IV.F.P 

with effect, from 23«11^1992.

Mr, Speaker is pleased to grant

• f

Bf ORDER OF MR» SPEAKER.

KHATTAK)(ABDUk..rfA'
Secretary 

Provincial Assembly of N.W.F.P.
I

oPA/NWFP/Admnj /9j/3 t’ Dated 3 /3/1993oEnds it No
C

Copy of the above is foi-warded far 

information and necessary action to

The Accountant General, NWFP, Peshawar.
•— Mr^ Kifayatullah Afridi,

Assistant Secretary 
Provincial Assembly of N.W.F.P.
The Superintendent (Budget and Accouptf 
Provincial Assembly of N.W.FaP. OI

4- Personal file of the officer concernedvi"

1-
2-

t

3-
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PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the / ^ /08/2017s ■

No.PA/K.P/Admn:/2017/_Jf53 S On the recommendation of Departmental 
Promotion/Recruitment Committee No.1 and in exercise of the powers conferred

on him by Rule 10 read with Rule 6 of the Khyber Pakhtunkhwa Provincial 

Assembly Secretariat (Recruitment) Rules, 1974, Mr. Speaker has been pleased 

to promote the following officers of the Provincial Assembly Secretariat of Khyber

Pakhtunkhwa, against th| posts as mentioned against each’ with immediate 

• effect:-

S.No. Name with designation & BPS No.
Mr. Nasrullah Khan,
•Additional Secretary (BPS-20 personal)
Mr. Inamullah Khan,
Deputy Secretary (BPS-19 oersonah

Post against which promoted.
Secretary (BPS-21)

2. Additional Secretary (BPS-19)

3. Mr. Muhammad Younas,
Assistant Secretary (BPS-18 personal)

Deputy Secretary (BPS-18) .

BY ORDER OF MR. SPEAKER

Sd/-
DEPUTY SECRETARY (ADMN) 

Provincial assembly of Khyber Pakhtunkhwa
E.No.PA/K.P/Admn:/2017/ ^ ^ Dated Peshawar, the /S~/08/2Q17

Copy of the above is forwarded for information and necessary action to :-

... -1. All.the Administrative Secretaries to Govt: of Khyber Pakhtunkhwa, 
Peshawar.

2. All the Officers concerned.

3. All the Heads of Attached Departments. Khyber Pakhtunkhwa.

4. The Accountant General, Khyber Pakhtunkhwa. Peshawar.

5. The Manager. Government Printing Press Peshawar for publication in the 
, next issue of Government Gazette.

6. The Director (Finance & Accounts), Provincial Assembly of Khvber
Pakhtunkhwa. ■

7. The PS to Deputy Speaker, Provincial Assembly of Khyber Pakhtunkhwa.

8. Pay Bill Clerk. Provincial Assembly of Khyber Pakhtunkhwa.
9. Personal files of the pfficers concerned.

V
ASSISTANT SECR^RY (ADMN-)

• Provincial assembly of Khyber Pakhtunkhwa .
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PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

NOTIFICATION

Dated Peshawar, the /09/2018.

NO.PA./KlVAdmn:/2018/ 31 

Promotion/Recruitment Coramilctee No.I and in exercise of the powers, conferred on him 

by Rule-10 i;ead with Rule-6 of the Wiyber Palchtunkhwa Provincial Assembly 

Secretariat (Recruitment) Rules, 1974, Mr. Speaker has been pleased to promote 

Ml-. Nasrullali Khan, Additional Secretary BPS-20 (Personal) of the Provincial 
Assembly Secretariat of Khyber Pakhtunldnwa, against the, vacant post of 

Secretary (BPS-21) with immediate effect.

On the recommendation of Depaitmental

BY ORDER OF MR. SPEAKER

Sd/-
DEPUTY SECRETARY (ADMN) 

PROVINCIAL ASSEMBLY OF KHYBER 
PAICHTUNia-IWA

E.NO.PA/K.P/Admn:/2018/ Dated /09/2018.

Copy of the above is forwarded for information and necessary action to: -
«.

1. All tlie Administrative Secretaries to Govt of Khyber Pakhtunlchwa, Peshawar.
2. The officer concerned.
3. The Special Secretary to Mr. Speaker, Provincial Assembly of Kliyber Pakhtunldiwa.
4. All Heads of Attached Departments, Khyber Pakhtunkhwa.

. 5. The Accountant General, IChyber Palditunkhwa, Peshawar.
6. The Director (Finance & Accounts), Provincial Assembly of Khyber Pakhtunldiwa.
7. The Manager, Government Printing Press, Peshawar, for publication in the next 

issue of Govermnent Gazette.
8. The PS to Deputy Speaker, Provincial Assembly of ICliyber Paklitunldiwa.
9. Pay Bill Clerk, Provincial Assembly of Kliyber Palditunkhwa.
10. Personal file of the officer concerned.

/u
ASSISTAN'](QeCRETARY (ADMN) 

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA
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PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWAs

NOTIFICATION

^/07/2019

S" ^ 2- Pursuant to the Order of Hon’ble Supreme Court

Dated Peshawar, the

No.PA/K.P/Admn:/2019/ 
of Paldstan dated 02-07-2019, in Civil Petition No.354 of 2019, this Secretariat Notifications 

No.PA/KP/Admn:/2017/4935 dated 15-08-2017 & No.PA/KP/Admn:/2018/3798 dated 

25-09-2018 promoting Mr. NaSrullali Khan Khattak, as Secretary (BPS-21), Provincial 
Assembly Secretariat of Khyber Palchtunldiwa, are hereby withdrawn with effect from 

02-07-2019.

BY ORDER OF MR. SPEAKER

Sd/-
DEPUTY SECRETARY (ADMN:) 

PROVINCIAL ASSEMBLY OF KPIYBER 
PAKHTUNKHWA

^ 3 Dated Peshawar, the^f^ /07/2019

Copy of the above is forwarded for information and necessary action to :-
The Accountant General, ICliyber Palchtunlchwa, Peshawar.
The Officer concerned.
The Manager, Government Printing Press, Peshawar.
Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkliwa.
Personal file of the officer concerned.

E.No.PA/K.P/Admn:/2019/

1.
2.
3.
4.
5.

ASSISTANT SECRETARY (ADMN:) 
PROVINCIAL ASSEMBLY OF lOIYBER 

PAKHTUNKHWA
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PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA
.^5

c?

NOTIFICATIONi
5

Dated Peshawar, the ^ /07/2019

Nr. PA/T<P/Admn:/2019/ ’ pleased to allow Mr. Nasrullah

Khan Khattak, Additional Secretary BPS-20 (personal) to act as Secretary, Provincial Assembly 

Secretariat of Khyber Pakhtunkhwa with effect from 02-07-2019 till the promotion against the 

post of Secretary on regular basis.

v:

BY ORDER OF MR. SPEAKER

Sd/-
DEPUTY SECRETARY (ADMN:) 

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

F.No PA/K.P/Admn:/2019/ S ^ ^-^6 S' Peshawar, the _3l/07/2019

Copy of the above is forwarded for information and necessary action to :-
1. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
2. TheSecretary,National Assembly of Pakistan, Islamabad.
3. The Secretaries, Provincial Assemblies, Punjab, Sindh, Baluchistan, Lahore, Karachi &

Quetta.
4. The Secretary, Legislative Assembly of Azad Jamu & Kashmir, Muzaffarabad.
5. The Accountant General, Khyber Pakhtunkhwa. Peshawar.
6. The Officer concerned. _ .
7. The Secretary to Mr. Speaker, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
8. All Additional Secretaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
9. The Director (F&A), Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
10. All Deputy Secretaries, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
11. The PS to Deputy Speaker, Provincial Assembly Secretariat of Khyber Pakhtunkhwa.
12. The Manager, Government Printing Press, Peshawar.
13. The PA to Senior Additional Secretary. Provincial Assembly Secretariat of Khyber

Pakhtunkhwa.
14. The Pay bill Clerk, Provincial Assembly Secretariat of Kliyber Pakhtunkhwa.
15. Personal file of the officer concerned.

ASSISTANT SECRETARY (ADMN:) 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA



PROVINCIAL ASSEMBLY OF ICBYBER PAKHTUNKHWA
/-
I. CHARGE SHEET

I, Mti.sliimi Alimnci Ghnni, Spcnkcr, Pmvincin! As-wmbly, ns compnictK iiulliority, do ‘
iinri'ln' srrvc you Mr. Kirnyiilulini) Khfin Afridi, Senior AdclilionnI Sccrctnry, Pioviiicinl

As'ieml)!)' .S'ci'icliii ini ol' KliytiiT Piikhliinkluvii, Pc.slinwnr, ninit j;p. .slinRi ii.s rnllow.';: -
* WlmPl'llJ don yon ([oi yinirsnlf iippolnlr.rl in vloliilioii (i/'ilie ruins, ptoociltni'. tiiid merit iiii|

<10 pniprr proninlitic inmuliilPil oiultM- Ihr. Iiiw wiis fnllowml nitd llie followlnit Irrcgiiliiiillc
u'crn cfimmilled:-

i
«. Tloii you .submitted nppllciilioii (nr (ippoliumcni 0(1 22-11-1992.
b. Tlinl yon were appointed on 23-11-1992.
c. Thill yoiiicporled for duly nn Ihc .sump, tiny i.e, 21-11-1992.
d. Tlmi yon did not iictiuirc Mediciil Ccriiriciiiu before ontl Che llinc ofiiiTlviil.
c. Ihni Mcdicnl Board for your fitness examination was consliiiiied on 30-12-1992, 

after one'month and seven days.
f. That your upper age limit was relaxed after two months and , ten days'of your 

appointment which means that you were over age nt llie time of appointment.
G. That yon were loan defaulter of ADBP, Kohni. Branch; at the lime' of ybur 

iippoinlmcni.

h. rhnt yon acquired premature promotion us Deputy Secretory (DPS-IS) whicli 
illegal.

I. That you were not eligible for appointment in grnde-17 due to your holdinc 3'“ 
Division in F.A. ■

j. That you did not avail of study leave during your service as Assistant Secretary but 
acquired L.L.B Degree.

2. By reasons of above, you appeared to be guilty of misconduct under EcScD Rules, 2011 and 
hove rendered yourself liable to allor any of the penalties specified therein

Of ■

4. Yoor imilsn defence if nny. should reach II,c Inquiry Oflicer wili,i„ the spccined period, .

s rx'zs rniES SsryoT' “ •"
5. You .should intimate in writing whether you desire to be heard in persdn.
6. Statement ofallcgation is enclosed.

wns

o4-
MR. SPEAICER,

PROVINCIAL ASSEMBLY OFiaiYBER : 
PAiaiTUNIOH^'A 

_ Dated Peshawar,'the /A /Q5/2019.No.PA/IC.P/Admn.72019/ \ A'

/

■ assistant SEcfe
provincial assembly oimcSer 

, PAiaiTUNia-IWA
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STATEMENT* OF ALT-KnATJON
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no proper P^cokirePracociure-and mcril nnd 

'vere cnoimiUccI;- ^>nd the fof/owing irregtilarilics

n. Tl.nt he submitted appliention for appoi 
d. T lint he wns appointed on 23

ointment on 22-11-1992.
-11-1992.

• dnty on the same day i.e. 23-11-1992
d. riinl he did not acquire Medical Certificate before
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one month and seven days.

illegal. promotion as Deputy Secretary CBPS-18) which

or at the time of arrival.
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IN THE PESHAWAR HIGH COURT PF.qwA a p

g FORM OF ORDER SHEET

Date of order Order or other proceedings with signature (s) of Judge(s)or
proceedings.m (2)

21.05.2019 W.P.No.2914.PnniQ

Present: Mr. Ali Azim Afridi, Advocate for the 
petitioner.

Comments of respondent be called fc 

reach this court positively within possible shortest time. 

Interim Relief

or, so as to

Notice for 11.6.2019. In the meanwhile, the 

impugned Notification dated 16.5.2019 stands suspended.

<

CfcRTlFiED /q^ RU£ COf

V-. ■ •

■»< »/»

I

Shahid Ali, P.S. (D.B) (Hon'ble Mr. Justice Doaraullah Khan and Hon’ble Justice Musarrat HiialO
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WRIT PETITION NO.

Afridi Presently Serving as Senior 
Provincial Assembly KhyberKifayatullah Khan 

Additional 
Pakhtunkhwa, Peshawar

Secretary

Petitioner
• a c s

Versus
Provincial Assembly Khyber Pakhtunkhwa,

Respondent(s)
f The Speaker 

Peshawar
■ • • •

WRIT PETITTON
TO TH^ FFFECT that—Uic 

hated lfi.Q5.2019 
\fr\-xv\ AR INITIQr.

ia/tthout any

nFrLARATSON 
TMPnnisiED MnTTFICATION_

pi fa<;f be declared
MON JUntCE AND

MAY
CORAM 
t ^\A/FiiL authority

Respectfully Sheweth/
of Islamic Republic of Pakistan,

state institution1. That the Constitution
provides for the Provincial Assembly; as a 
within the meaning of Article 7 of the Constitution.

Constitution of Islamic Republic of Pakistan equally 
of Provincial Assemblies in line with2. That the

provides for constitution 
Article 106 of the Constitution.

the Constitution of Islamic Republic of Pakistan allows
of Article 108 of the3. That

election of respondent in lieu
Constitution.

4. That the Constitution of Islamic Republic of Pakistan equally 

allows the Provincial Assembly by law so as to regulate the 

and conditions of service of persons appointed 

secretarial staff within the meaning of Article 87 read

^ . ---

recruitment
to the :__
with Article 127 of the Constitution.

\^liV 
TESTE'

wp2914 2019 Kifayatullah Khan Alricii vs Speaker provincail Assembly lull USB 29 pags
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and composition of the 
methods of recruitment, 

for ' appointment;

provides for strength5. That the law
Secretariat; including therein 

transfer; qualificationpromotion,
appointing authority etcetera.

Assembly oath in the form set out ,n the Third Schedule.

a Sneaker of Provincial Assembly,

integrity, solidarity,and andwell-being
the Sovereignty 

prosperity of Pakistan.

ON FACTS

..„r .rr.- ri r-v-E
is yet to be implemented; as 

, aimed at having impact 
within the limits ordained by

8. That

Pakhtunkhwa since the 
Tribunal Khyber Pakhtunkhwa 

such expects exercise of powers 

upon the lives of people; to be ' 
the Constitution and law.

9. That the grievance of the petitioner
icQiiance of charge sheet dated 16.05.2019 by
respondent; aimed at forgoing his seniority-cum-promotion 
as Secretary Promotion Assembly Khyber Pakhtunkh ^
(Copy of the show-cause dated 16.05.2019 .s 

as Annexure "A") '
and information; the inter-s.“■Jomlbon'of wf Nasruirh'Khan Khattak the than occupant

Provincial Assembly; wasof the position of Secretary 
disputed before the Service Tribunal Khyber Pakhtunkhwa by 

the present petitioner; wherein not only his promotion was 

declared otherwise rather the respondent too was 

reprimanded regarding his omissionsinactions and

wp2914 2019 Kilayalullah Khan Alridi vs Speaker proviiicail Assembly full USB 29 pags
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VAKALATNAMA

Khvber Pakhtunkhwa Service Tribunal. PeshawarIn the Court of
\

12022Service Appeal No.

Petitioner
Plaintiff
Applicant
Appellant
Complainant

Decree-HolderNAsrullah Khan
Versus

Respondent
Defendant
Opponent
Accused

3<5;v;C' ; A- ■

Speaker etc. Judgment-Debtor

I / We Nasrullah Khan the above noted Appellant do hereby appointed and constitute, 
Muhamnfiad Zafar Tahirkheii Advocate Supreme Court of Pakistan & Ansar Ullah Khan, 
Advocate High Court, to appear, plead, act, compromise, withdraw or refer to arbitration for me / us 

as my / our counsels / advocates in the above noted matter, without any liability for his defauit and 

With the authority to engage any other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and 

the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of 
appearance. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded 

against shall be payable by me/us.

f-^We authorize the said Advocates to withdraw and receive on my / our behaif all sums and amounts
' r* I ^ .

f^ia^bie or deposited on my / our account in the above noted matter.

CI j e n t

M. Zafatn ahir
Dated 02 /04/2022

Attested & Accept vocates)

ATIQ LAW ASSOCIATES,
' 87, Al-Falah Street, Besides State Life Building,

Peshawar Cantt, Phone:091-5279529 
E-mail: zafartk.advocate@amail.com

lllah Khan

mailto:zafartk.advocate@amail.com
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Khvber Pakhtunkhwa Service Tribunal. PeshawarIn the Court of

12022■' Service Appeal No.

Petitioner
Plaintiff
Applicant
Appellant
Complainant

NAsrullah Khan Decree-Holder

Versus
In ^

Respondent
Defendant
Opponent
Accused

ServiC'-i Apr--'

Speaker etc. Judgment-Debtor

I / We Nasrullah Khan the above noted Appellant do hereby appointed and constitute, 

Muhammad Zafar Tahirkheli Advocate Supreme Court of Pakistan & Ansar Ullah Khan, 
Advocate High Court, to appear, plead, act, compromise, withdraw or refer to arbitration for me / us 

as my / our counsels / advocates in the above noted matter, without any liability for his default and 

withihe authority to engage any other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and 

the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of 

appearance. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded 

against shall be payable by me/us.

Pf Wie diuthorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts
'^'afa’ble or deposited on my / our account in the above noted matter.

M. Zafan^ahir
Dated 02 /04/2022

Attested & Accepte dvocates)

ATIQ LAW ASSOCIATES,
87, Al-Falah Street, Besides State Life Building, 
Peshawar Cantt, Phone: 091-5279529 
E-mail: zafartk.advocate@qmail.com

illah Khan

mailto:zafartk.advocate@qmail.com
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“B”A&
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

Appeal No......................
VV

of20 .

Appellant/Pelilioner

Versus
V--9 V<—e rv

Respondent
1

^ Respondent No..........................................
S-^e-r:jVo?.V \%b'^\Y^QxoSl V->.

Notice to:

WHEREAS an appeal/petition under the provTsion of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/rcgistercd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby inf^i said appeal/petition is fixed for hearinij before the i’ribunai

...... .......1............................ at 8.00 A.M. If you wish to urge anything against the

/L

on
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

V

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such iiddress your address contained in this notice which the 
address given in the appeal/petition will he deemed to be your correct address, and further 
notice posted to thi^ddress by registered post will be deemed sufficient for the pu rpose of 
this appeal/petijti^>rf: ^

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

< «_

ofL -e Notice No dated•••

Cdven under my h.-vnd and the seal of this Court, at Peshawar this

Day of. 20 • '

-------------- 7^Rcgistrj(n
Khyber Pakhtunkhwa J^rvice Tribunal, 

Peshawar.
I

Note; 1. The hours of attemtance in the court are the same trot of the High Court except Sunday and Gazetted Holidays. 
2. Always quot^Case No. While making any correspondt'nce. t

(
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uB
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROAD,
PESHAWAR.

No.

Appeal No. of 20 .

Appellant/Pe^tjpner

Respondenl
I

uMkV V.V
^pcal/petitipn under the provision of the Khyber Pakhtunkhwa 

Hrap^J^'EbVysyftM^has pw«sent(«/<l?c?giVt5Ji;:Qft forvconsidcration, in
the above case by the petitioner in tftis Court and notice nas been pVdered to issue. You art; 
hereby informed that the said appeal/petition is fixed for hearing before the rribunai 
*on

X-Notice to:

Cvv\

WHEREAS an 
Province Service Tri

at 8.00 A.M. If you wish to urge anything against the 
appellant/petitioncr you are at liberty to do so on the date fixed, or any other day to whieli 

^nbtApe^t[)oned,^^her in person or by authorised representative or by any 
^sup^rtVoTbyyour power of Attorney. You are, therefore, required to file in 

this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your, appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

the case may, 
Advocate, du

Notice of any alteration in the date fixed Ibr hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such iiddress your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and furthei- 
notice posted to this address by registered post will be deemed sulTicient for the purpose of 
this appeal/petition.

Copy of appeal is attac . Copy of appeal has already been sent to you vide this
........^.^dati^.^.^^!^..?^^5."7....

offi ’e Notice No

Given under my h^\nd and the seal of this Court, at Peshawar this

Day of \S TO

----
RegistrW,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: 1. The hours of attendance in the coutt^i^^he same tr.at of the (mjj-eourt except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

\
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KHYBER PAKHTUNMWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
:>>of 20Appeal No

.. Appellant/Petitioner

. y^Respondent

----- Respondent No.
^ O >nr\at cyy

vh ^■i. ^v(au)Ul^Varow,'^^oNv■AdJ?Notice to:

WHEREAS an appeaJ/petition underMhc provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prescntcd/rejjistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 

i^ifaei^hat said appeal/petitibn is fixed for hearing before the I'ribunal
S..\3T..P::................... at 8.00 A.M. If you wish to urge anything against the

appellant/petiiioner you are at liberty to do so on the date fixed, or any other day to which 
the case may he postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, requi red to fi le i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

hereby in 
*on..

7 Notice of any alteration in the date fixed for hearing of this appeal/petition will b(^ 
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addres^hy registered post will be deemed sufficient for the purpose of

Copy of appeal is attached. Copyot appeal has already been serino you 

office Notice No

Given under my hand and the seal of this Court, at Peshawar this
S Vi-

this appeal/petition.

vide this

dated

20Day of.

'I\Oi> V i

(D 3j /^09 ' RogJsti<^r,
nSiyber Pakhtunkhwa Service Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

' y

• /
-str-


