- 18.08.2022 Tour to camp court Abbottabad has been cancelled, therefore, N

’f‘ R ~ thecase s adjourned on 20.10.2022 for the same.

20.10.2022 | Nemo for the épbeliant.

i Previous date was changed on the strength of Reader’s Note,

-+ therefore notice be issued to the appellant as well as his counsel
to attend the court on the next date. Adjourned. To come up for

prelimi_r;agé an}i\-n’g’:before the S.B on 26.12.202

o

(Mian Muhammad)
Member (E)
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Form- A
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Date of order
" proceedings

Order or other proceedings with signature of judge

2

14.0

-25/01/2022

19.04.2022

6.2022

preli

" The appeal of Mr. Saddar Khan received_tbday by post through
Mr.Fazal Haq Khan A Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for broper ordtxplease.

REGISTRALU

This case is entrusted to tourlng S Bench at A. Abad for prehmlnary
‘i/ 2

heanng to be put there onfeh

CHAIRMAN-

Appellant present through counsel.

He requested for ad]ournment in order to prepare the
brief. Adjourned. To come up for prellmlnary hearlng on
14.06.2022 before S.B at Camp Court, Abbottabad.

(Rozing Rehman)
Member (J)
Camp Court, A/Abad

Nemo for appellant. Lawyers are on general strike.

Notice be issued to appellant and his counsel for 18.08.2022 for
minary hearing before S.B at Camp Court, Abbottabad..

(Rozina Rehman)
Member (J)
Camp Court, A/Abad
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BEFORE KITYBEIR I'I(II'I'UNK.'IE!:\VA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: Jd//ﬁ[a’y%/tﬂﬂ @W/{ % i’p /é

St Contents Yes No

. L. This appeal has been presented bys '_"ng/{- ,L/d/f/ ,40(‘}

2 Whethier Counsel / ’\p])n.“dl'll/R&,bpondbnl / Deponent have signed the
requisite documents? ' :
3. Whether Appeal is within time?
4. Whether the enactment under which the appeal is (ilcd mentioncd?
S. Whether the enactment under which the appeal is filed is correct?
__ 0. Whether alfidavit is appended? a
7. Whether affidavit is duly altested by wmpuuu 1t oath commissioner?
8. Whether appeal/annexures are properly paged? '
9 Whether certificate regarding hhnbé.my carlier appeal on the

subject, furnished?
10, | Whether annexures are legible?
[1. | Whether annexures are attesicd?
12. Whether copies of anncxures are reedable/clear?
13. Whether copy of appeal is dclivered to A.G/D.A.G?
14 Whether Power of Attorney ol the Counsel engaged is atlested and
" | signed by petitioner/appellant/respondents?
15. Whether numbers ol reicrred cascs given are couu.t?
16. | Whether appeal conlains cuttings/overwriting?
17. | Whether list of books has been provided at the cnd of the appeal?

TRRRKRK] RS RISRSK W\\,\Y‘\X \

Vo 18. Whether case relate o this Court? -
19. | Whether requisite number ol spare copics attached?
20. | Whether complete spare copy is filed in separate file cover?
2], Whether addresses of pactics given are compleic?
22, Whether index filed? P -
23, | Whether index is correct? :
24, Whether Sceurity and Process Fee deposited? on
Whether in view of Khyber Pakhtunkhwa Scrvice Tribunal Rules 1974
25: Rulc 11, notice along with copy of .\}?pb.ll aad annexures has been sent

to lcspondcnls? on
Whether copies of comments/r eply/rejomdc r submitted? on

206.

Whether copics of comments/r eply/rgom(lcr provided to oppositc

27. party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name: FasAL- jaf) advecats

A .

Signature:

: | : - Iated: {?y//ll/ﬁlz’ .

i




I
BEFORE THE-SERVICE TRIBUNAL
K.P.K PESHAWAR
Saddar Khan.................. SRURTUR AU ..... Appellant
VERSUS
The Government of KP['S’E;L through  Secretary
- Elementary and Education Department  Peshawar
ELC i Respondents
SERVICE APPEAL
INDEX
i Descriptioniof documents
Memo of Writ petition along with | ............
affidavit .
2. Copy of - appointment order dated “A” 9-10
08.08.2019 along with better copy.
3.7 | Copy of transfer order dated 24.12.2019. | “B” 11
4. copies of showease notice and reply “c” - 12-13
5. Copy of impugned order dated “p” 14-15
14.04.2021.
6. copies of Decpartmental ap.[‘)cals dated “g” 16-21 -
22.04.2021 . - '
7. certified copies of writ petition and | “F&G” 22-31
order dated 24.11.2021.
8. Wakalat Nama .......... 32
"~ Dated: 22.01.2022 /' '
rp_bé/zkﬂ
SALDDAR KHAN
cesarensesAppellant ’

Through '
FAZAL HAQ KHAN
ADVOCATE HIGH COURT

2




(2)

(3)

].'?i
5.

- BEFORE THE SERVICE TRIBUNAL -
~ K.P.K PESHAWAR

'Ser.vic.e app'ej'{al No/O% of 2022

Saddar Khan, son of Aﬁ'i(:en Khan, resident
of Seco, Tehsil Dassu, District  Kohistan

UPPETauivininiiiiiinnn . et eeeenenes Appellant

- VERSEUS

The,Government of Khvber Pakhtunkhwa
through Secretary - - Elementary and

Secondary Education éﬁg Peshawar.

The Dircctor, Elémentary and Sccondary

Education at Peshawar:

The District Education Officer (Male)
upper Kohsitan at Dassu. |
.......... «. RESPONDENTS

SERVICE APPEAL UNDER SECTION 04 OF

THE KPK SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ORDER BEARING

NO 7547 DATED 14.04.2021 ISSUED BY




RESPONDENT _NO. 03 IS PATENTLY

ILLEGAL, UNLAWFUL, WITHOUT LAWFUL

- AUTHORITY, WITHOU&‘ JURISDICTION AND

' OF HAVING NO LEGAL EFFECT, HENCE,

'LIABLE TO BE SET-ASIDE.

Respectfully shewith!

). That, appellant Waé' appoihted in a
- prescribed manner by’ “cspondent No. 03
after observing all the legal formahtles
against the post of Driver (BPS-06) at the
office of SDEO(Male) j?-":(ohistan at Dassu
on deceased son quc;*;'.a under Rule 10
sub rule (4). of the KPK civil servant
(Appomtment Promotlon ‘and Transfer)
Rules, 1989 vide appomtment order No.

4117-24 dated 08.08.:2019.
(Copy of app(éintmenf order dated
08.08.2019 annexed as Annexure
A). | |

2.) That, after having serl}':fed more than 04
months at the ofﬁc‘e:fﬂ of SDEO (Male)
upper Kohistan at Dahbu appellant was
transferred and posl( 1 at the office of

respondent No. 03 vide ordc1 No. 8582-




3

5).

86 dated 24.12.2019 as a driver (BPS-

~

06). | .
(Copy of tfémsfer order dated

24.12.2019  annexed as

annexure “B”).

That, after about one &}iOﬂth of assuming
charge at the office of frespondent No. 03,

appellant was  orally directed by

respondent No. O0& to serve as

“Chowkidar” at GPS Seo, to which

appellant - protested. - Considering the
oral direction as illcgé._l, appcllanf opted
not to take over the c'harge at GPS Seco
against the post of Cholwkidar, instead of
Driver (BPS-06). ’

That,: due to non—éé;'sumption of the
chéurgc, appellant was scrved with a show
cause notice dated 15.01.2021, which
was replied by the éppellant vide r;aply
dated 20.01.2021, thé.rea[ter, the matter
was filed by the Department. | |

(copies of . showcase notice

and reply are annexed as

annexure “C”).

- That, respondent No. 03 with mala-fide
intention, without jurisdiction and lawful |

authority‘ adjust_ed' tine. appellant as "

Chowkidar at ~'GHS.‘§ Seo, through




6).

impugned order dated 14.04.2021 Dby -

reappointing him to the post of

| Cﬁpwkidar from Driver (BPS-OG) without

even withdrawing the ‘initial appointment
of the appellant daf_ed 08.08.20 19.
(Copy of | impugned order
dated 1;4 04. 2021 | is

annexed as annexure “D”)

That, appc]_lént ;l"i.lcd‘jr an appcals dated
22.04.2021 with respondents No. 02
and 03 against the im‘pugned order, still
un-responded. 4 |
(copies of appeal - dated
22.04.2021:are annexed as

annexure “Ii ”)

That, felling aggrieved {rom impugned
order dated 14.04.20%:1, appellant, filed
a writ petition No. 656- A of 2021 before
Honourable Peshawar’ ngh Cou1t at
Abbottaba'd bench, which was treated as
Departmental representation vide order
dated 24.11.2021, and sent to
respondené No. 02 for adjudication in
accordance with law with in a period of
one month blit a?tm -l'a~pse of a
considerable period oJ‘ time, it wés not
decided, despite, clear (,ut direction of the

Ion’ble Peshawar [hg,ll Court.

CAly




- 8).

5

i
I

(certifieAd f;’copies of writ
petition ahd order dated
24.11.2021/ annexed  as

" annexure “F&G”).

That, aggrieved, from the impugned

order, appellant having no other remedy

except to file the present service appeal

before  this worthy  tribunal  for

intérference inter alia: on the following

amongst other grounds:

A).

B

GROUNDS:

That,the impugned order bearing
No. 1673-1711 ci:fatecl 14.04.2021,
is patently illegal, unlawful, without
lawful ‘authority, , withdut
jurisdiction and of héving no legal.
effect to the extenf of the appellant,A
hence, 1iable‘ to,;jgbe set-aside by
restoring the 1111t1a1 appointment
order bearing No 4117-24 dated
08.08.2019.

That, - appointment order dated
08.08.2019 is still' in the fiéld,

respondent No. 03 had no lawful

- authority to revert the position of




Q).

D).

the appellant from Driver (BPS-06)
to Chowki.dar\(B;;;E;fS-OS), without any

legal justific’a-iéf.%ﬂ and  lawful

~authority.

That, before isstiing the’ impugned

Qfder,_ appellant ‘was never heard,

nor ever conveyed the reasons of

‘taking the impugned unilatéral

action, nor theré% was- hardly any
Justification with respondent No. 03

to do so.

That, from whatever angle  the

impugned orderis analyzed, it is

suffering from legal infirmities and
lawful authority, _.E.;.e,n_ce, lia.blc.:__to be
struck down by this Hon’able
tribunal.

PRAYER

It is thefefore, :y‘iery humbly and
respectfully prayeu;{j that on acutance
of the instant service appeal the
impugned order Eearing No 1673-
1711 dated 14.04.2021 passed by
réspondept No. 03 ‘may kindly
declared aé Jlicgdl, unlawful,.

without lawful a'l-:{tliority,' ‘without




v

jurisdiction and_;'é_o'f having no legal

cffect, heﬁce, Iiei’is.]e to be set-aside

and appellant be Eposted /adjusted at

his original position as Driver (BPS-

06). L B
Dated: 22.01.2022

'SADDAR KHAN
reneeran ..Appellant

H

Throﬁgh
FAZAL Q KHAN
ADVOCATE HIGH COURT

VERIFICATION :

1 Saddar Khan, son of Afrcen Khan, rcﬁident of Seo, Tehsil
Dassu, District Kohistan upper, dc¢ hercby solemnly affirm and
declare that the contents of forc-going Appeal arc true and
correct to the best of my knowlcdggf‘ and beliefl a‘nd nothing has
been concealed or suppressed form’ this Honorable Tribunal.

Saddar Khan

O




Dated: 22.01.2022

BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Saddar I\han ............ . Appellant
- VERSUS

The Government of KPK through Secretary
Flementary and Tducation Department Peshawar
etc....... T ST Respondents

| SERVICE:EAPPEAL
AFFIDAVIT!

I Saddar Khan, son of Afreen Khan,
resident of Seo, Tehsil Dassu, District
Kohistan upper , do f;:;%rby solemnly affirm
and declare on oath thav.tf"the no such sub'je‘ct
matter appeal has ever been filed before this
honorable tribunal nofj':lpending nor decided
further affirms on oath" .fthat the contents of
fore-going service appea‘__i‘.a.re true and correct
to the best of my knoﬁ'{‘;edge and belief and
nothing has been concealed or suppressed

from this honourable tribunal.

- Jdows
.- SADDAR KHAN
'~ (DEPONENT)

CNIC# {340[-920087/4
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Bettéer copy -
Office of the Distﬁ‘ct Education Officer
{Malc) Kohistna
Phone No. 0998-407128

G
APPOINTMENT

Under the provision contained "1 sulb rules (4) of rule of the Khyber

Pakhtunkhwa civil servant (appointment, -—fpromotion and transfer) Rule 1989 and as
;o amended vide establishment : -

Department Notification NO. SOR-VI (E&;ﬁD)l—S/QOI1/V01—III Dated 31.08.2012 and

amended vide cstablishment. Department  (Regulation wing Khyber Pakhtunkhwa

notification No. SO(R-VIj E&/\D/I-Q/,?O]Svdatcd 19.04.2016.

Competent authority :is please to: appointment Mr. Saddar Khan CNIC # *

- 13401-9200891-9 S/o0 Afreen Khan, (Late) EX-PST on deceased son quota , as Driver
in BPS-06 (10620-560-27420) @ Rs. 10620/ PM usual allowances as admissible under -
the rules, at office of SDEQ (Male) Das’sil against vacant post with the terms and
conditions given below. In the interest of public scrvice with immediate cffect.

Terms and condition: -

1.
2.
3.

- 9.

11.

PRGN

‘entertained in this regard.

No TA/DA is allowed . _

The appointee get sélary against the sunctioned post in the budget.

His services are liable to termination at'any time without assigning any reason/ -
notice. - :
His services are liable to termination on one month’s notice from either side. In case
of resignation without notice his one=month pay/alliance shall be forfeit to the :
government, o

The Candidate should join. the post within 15 days failing which the appointment
order will stand automatically cancelled snd no subscquent appeal will be

The Appointment made subject to the condition that the candidate is permanent
resident of Domicile holder of District Kohistan. _

Health and Age certificate should be pro:duced from the Medical
superintendent/DHO Kohistan concerned before taking over charge.

Charge report should be submitted to all' concerned. ' .

His appointment will be treated as autornatically cancelled if found that the said

-quota has alrcady been availed by any son, daughter and. widow of the decased.
10.

He should not be handed over charge if he exceeds 35 years or below 18 years of age
. For Kohistan automatic rclaxation of age for 03 years is granted. '
The order will automatically be stand car.celled if any kind of record is found fake,
hogus at any stape in future,

(Khurshid Ahmed)
District IBducation Officer
{Male) Kohistan.

Endst No. 4117-24/DEO (M) KH/Dccea sed Quota Datcd; 08.08.2019
Copy forwarded for information and nece:sary action to the:- :

Director E&SE Khyber Pakhtunkhwa,. Peshaar.

PS to sccretary to Govt, Khyber Pakhtunkhwa E&SE Department.
Deputy Commissioner Kohistan . '

District Accounts Officer Kohistan.

Sub-Divisional Education Officers (M) Dassu,

Candidate concerned: ; ' '

PA to DEO{M)local office.. ' RTINS , _
Master File. . fles




< g THEDISTRICT g gy Uil "(M) WOSTA oy

, Eil: emiskohistan@ il
- _In sl alug.com _Phone Numbep. '0998407!28
Mica .

rine/ Shoy Causa Notice:

!, Muhammud Amj

under the Khyber-Pﬂkhlur‘v?

s allag offi-ar {M) Kohistan Upper, the Competeny Authoriy
S o I-'- wi qvornmcnt Servan Em’ciency S D-scipfmmy . Rules 2011, do hereby
Serve (o Lyou, my, Sadar i\h;m Driver SDEO{M) Offig Gassu, thig show cayse natice a5 foliows:.

1. as per report ofSD.v_-'O(M) Dassu, vida No. 1257 Dateq: 01-01-2024 yo

abisent from YOur duty wef Decemper 20191 Decemppy 20204 Comple
CBroper p(.'m'ussron/mlamatu)n or leave .

-2, You were calleq by the SDEQ concerneq) severs! times to resume You duty but yoy bndly; failed
to comply, ' C ’
3. vou have drawn

U remaineg willfully
te one year} withgy

Your salgry illegally for one ye::

T without performing your duty.
it 4, The unders.‘gned_ca%ied you to this office vi3 plane ang directed yeuy toresume youy duty as 3
£ driver in thig office, hut youy Can’t drive the voy: e, which shows that y;o&!ib've been appointey
impmperly. ) '
| o hovay have heen appainted on 0S%-08-2010 and i ware on probatio.s tor one year butt yoy
];i,f; vouliany Prove your alf an etlicient Lovernmen . seryane. ’
l\ . -, .
! . You nroved 4+ inf:f!icienl, dishunest, negigent and subvert Lavernment official.
‘ Wi le: roing th-rm‘!gi'i ke material an fecord, my 1 arsanal observition g fepart of the Speo
AL SATRRTION ISR gl AZANSE you, mentioney ;, Jove, have baen proved under the provisions of
Do D g 2911,

A resull thereof, tan the Competent Authority, ave tentatively decided to im
UM mnre nenalties tnentinned in Ryle 4 (b) tijto {iv)

Prie upon you
s the ibid Rules,

L

Cu I Whretore, required ty show cause
Yoalrresag Rules shouly nat be irmposey upon yoy
©prson.

as to wl.y major or minors pehalty provided in the
and Hs v intimate whether yey desira to be heard in

¥ no repty to this office 15 received within n

7 days ¢ delivery of this show-cause, it shalt be
) Frecumed that vou have no ¢

*fense to Putinand, in thae case, Ex-parte action will be taken against you.
k {Mubiamme aniin)
District £y 1cation Officer {iv}

. Krhistan Upprr,
Eadorseniony ey, ___f_:_.g‘:-l‘-;S TMZ o — . Dated: _/-(

—— e ./ 01/2021.
Comes for mformation aneg nelessary achion forwardud g then

Director [!emcnlary & Secondiary Education, Khyh..r Pakhtunkh'.vq
The Deputy Comimssioner Kohustan Upper.
The pa g Diztrice Education Officer {M) Kohistan Usper.

The 21") Divisionatl Eduzation Officer () Dassu, koiistan Upper R ~
5 ~ .
N S«a':rckhan Driver aresently working in thys office.

N,
- m ey,
£ Copyto NMaster File fo, tecart g e et
’ P, 1
T ]’ e
Vi

L./
District Ecy @tion Officer( )
Kolvstan Upper.

Peshiavar
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OFFICE OF THE
L"I‘%TR'""’ [’DUCA'I FON OFFICER
' E‘) KOHHSTAN

No. Bssie / i /DEO-M-KH

Dated. [ 72019 "

OFFICEQRDER L TET= N

On the xecommenddlmn of Sub I lv1:.1on i} Pducdtion Offcer Male Kohistan

letter No.€9g, : »DFO-M dated 2¢ H-ZOI 1, Mr. ¢ '.;I.':u' Khan Driv. - 1+ hereby o

posted i ¢ olfice of the undersigned veainst ne vacant post with immediste efive iy

the best interest of the public.

»

Ly R —M-m—'“. e ] ;

™ District I (!uu:mm OfFicer
) (Nale) Kaliisiusg

E Ildbil Ne 8’58} 8(3 )(,,4,6{/ (L[// 40/}/ g
/

Cop3 loxwax ded to the;-

. Dep. ¢ Distriet Ldumu(m Oilu.u M mlpl S,

Distric: Jsccotmm Officer i- ~Iusmu ' '

Sub Dlwb:onai Educatlon Officer-| Male Kcaistan w/r to above.
'Olilual concerned for strict L,Ol]]pll mu‘

Office order file. : /// .
o e
o | B N

D:.\'frzcfﬁ?‘?fucatlon Gife e
- (Mald) Kolistun
T E et

e

4 L2 1)

w
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APPOINTMENT

Consequent upon the recommendallol
(DSC) the following cand|dates are-appainted.
3{R5.9610-390- -21310) plus usual allowances

prlsting policy of the P

KOHISTAN

) of the Departmental_égehw?%mmﬁtee

.as_Class lV against vacant/newly Created posts in BPS-

as admlss:hle under the rules on regular baS|s under lﬁe
vovinclal Government on the terms and condmons glven

public service with immediate effect.

beiow in the lnterest of

, N
CANDIDATES APPOINTED AGAINST OPEN MERIT 4 .
S.No | Name and Parentage | Residence | Date of Past School where Remarks
Birth Posted
1 | Shakerullah 5/0 GPS Janas A.V.Post
Janas Khan Seo 0*5.04.2002 rhowkldar Abad ,
shier Alam S70 Gul D19~ CooT G | AvPost T T
Shier Alam $/0 Gu Gabral U1.01.1999 fhowkldar GPS Richao A.V.Post
Farooz Bari .
lahan Zeb S/O labal Bar Jalkoy | 01:02:1998 Chowkidar GPS Angori AV.Post
Shah L Nala
Muhammad Yousaf Barivar 01.01.2001 Chowkidar GPS Dadair A.V.Post
S/0 Abdul Hakeem Y : i Jhamra
Naeem Ullah S/0O Kuz 01.01.2002 | Chowkidar i , AV.Post
o GPS Phurwa
_| Abdullal Khan Purwa J .
Gul Fam Khan 5/0 15.02.1998 {: . . GPS Baro AV.Post
e d
Haji Said Amir Bar Jalkot i f‘howkl ar | ok .
li 01.02. . . ] GPS b | AV.Post
Abdul Malik /0 Goshall 1.02.1990 “howkdiar GPS Yaqoo
Seera | Abad
Shamsher All Khan Gabral 01.05.2000. | eencr GMS Barlgo | AV.Post
5/0 Mirza Khan i . .| weene
Noor Muhammad ol o | GMS Uchar | AV.Post
$/0 Haji Qalandar Dassu 04.05.19'83 -ila|b Qasid Nala -
i S - G I AV.Post
_Khalil Ur Rhinan s/0 Dassu 1983 “weeper < MS Uchar )
Razwal ~ nal
3 i AV.Post
Abdul Qudoos /0 1. 04.02.1996 | Chowkdiar | O > &' °
Waseel Kahn i Uthoor
Fazal Relvman S/0 ; . . DEO (M) AV Post
.| Rafiq Shah Dassu 01.91.198_» weeper Office L ]
Manzoor Ahmad . . . b _ ) AV.Post
$/0 Haroon §azin 10.04.199? ttendant GHS Sazin
Shafeeq Ur Rahinan . . . AV.Post
4.04.19¢ t e dar H i
$/0 sadar Khan Sazin 04.04 19.!/: howkidar | GHS Sazin
- AV.Post
thsan Ullah 5/0 Seo 10.03.1981 Chowkidar | GPS Kas Bala o8
Zareen Jan B
Noor Alam S/0 Sumar 04.02.1999 | o i dar | GPSSumar | AV.Post
Gulab Shah Nala 0 i Nala
or : . o 0 AV.Post
shabeer Ahmad /0| o, 08.04.1995 | Naib Qasia | OF0 (M) ?
Tali : Office
Fazal Haq $/0 ’ oo | SDEO (M) AV.Post
Karang | 1986 Chowkdiar . -
Nameer ang 1 office kandia
: ’ A.V.Post
: tshfaq Ahmad $/0 1\ oen | 01.03.1981 | Nait Qasia | PEO M) 08
it Sarbaz " Offlce .
k . . ) ] : SR ’ As per
;:IaldarAh 5/0 Malik Seo 03.04.1992 | Chowkdlar | GPS Seo . consequential
o ymad . adjustment
. Ismail S/0 Mirja 10.10.1994 | Chowkidar | GPS Shamal | A.V.Post
H Seo . .
i Khan L Seo
D 22 | Muhammad Igbal . AV.Post -
- - S/O Noor. Seo 01'01'2002 Chowkidar | GPS Arpholal
L Muhammad o
23 | Muhammad Kuftan : SDEO (M) | Av.Post
S/0 Sher Ghazi Karang 01..03.2000 | Maib Qasid * | Office
1 " Kandia o

S e e ———— s <




CANDIDATES APPQINTED AGAINST 25"/0 RLTIR! I‘ EMPLOYEE'S SON

's QuUOTA . -

S.No Name and Parentage Residence ' | Date of Pos@-."' *~{ Schoot where 4 | Remarks
o Bith . Vo Posted =~ .
1 E]az Ahmad S/0 Rahmat Jan | Harban - 01 01. ’2002 “Chowkidar | Bhasha, ,No 1 | AV.Mst
27 - _ i 8 V.Post
o Fazal Rabi S/o Jamroz Khan Barlyar < 01 o, 1988 C‘l\r‘owkrde_r obs CA A _Pos
3 Dadoboon

“S'{fehAFarrnan $/0 Mir Zarﬁenr

N AV.p
_'.GMS Dargah Post
prdul Ghani S/0 Hazrat Gut - : .:5‘\{‘-."05[-
:Muhammad Nawaz S/O AV.Post | - ol i
Suhrab Khan - 3
:‘Muhammad Anwar $/0 Misal |- < .| Av.Past :
R Gabrat - . )
-Khan . B '
TR N ERNSE AVE
~:++| Shabir Ahmad S/O Syed Safa Sazin AV-Post

CONSEQUENTIAL ADJUSTMENT

ISNo | Nameg Designation From . ‘ Remarks — ————
/‘ (VR : b
, Sadar Khan, Chowkidar GPS Se6 /-

B ’s_~ ,),4

Against vacant post & r{.,/_’a

T

.They will be on probation ror a
2.' They will be governed by s
", Government.

Thelr services can be lermlnalui dt ..my lee In case teelr per formance ls found unsatlsfactory during
prabation period. In case of misconduct, they shall ba

proceeded under the rules framed from time to time,
i Their services are liable.to be, termlnated on one month’s prior notlce from ‘cither side. In case of
'?'rcslqnaunn without prior noucr. one- monlh pay ani allowances |r any, shall be fcnfeltnd In favour of
Government treasury through challan, " T ey : R
They should joln their' posts withln 15 da
appointment shall stand cancelled.
The SDEQ/ASDEO/Head Master/PSHT concerned
and CNIC before handing over charge.
* Health and age certificate from the Drstnct Hea
charge. .
" Charge report should be submllted to all concerned CoL
.- No TA/DA etc. shall be aflowed to the appointees for cining thelr duties, R
- They will not be handed over charge If thelr age less tt an 18 years and above 40 Years e

-.Their taking over charge is subject to verrf‘ cation of employment exchange cards from the quarter'
" concerned & Affldavits of the parents that they wilf not. clalm 25% reured son quota in future.

perlod of one year exte ndable for another one’ year. W :
uch rules and ; regulatrans as’ may be lssued from® tlme to time by the

ys of the L.suance of this order posittvely otherwise the
shou d per sonally check therr origlnal documents domicile

Ith Qi‘icer Kohrstan should be provrded before taking over’

o

PP
DI

(MUHAM_’_AD_AMIN\) -

DISTRICT DUCATION OFHCUHM)

L . I(OHISTAN \\
i “.EndstiNo.j/)?B - {7/

/Estab(Ply)App Class-IV )EO(M) Dateg _zé/ / /o4/2021
Copy of the above rsforwardedtothe~ | ' O

- : PA'to Director, Elementary & Secondary Educatrnlr Khyber Pakhtunk'r'%
- Deputy Commissloner Kohistan AL

District Accounts Officer Kohistan - i

- Deputy District Education Officer {M) Kohistan
Sub Divisional Education Officer (M) Dassu -
Sub Divisional Education Officer (M} Kandia

District Monitoring Officer (IMU) Kohistan
Candidates Concerned

«

e

Dlst‘r ct l'dueation Officer (M)
o % ), Kohistan
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BENCH ABB}DTTABAD ,,.

W.‘P No /JZ of 2021 h

Saddar 'Khan, son of Afrfe-ien Khan, resident

of Seo, Tehsil Dassu, i}istrict Kohistan

CUPPET.iiiiiiiiiiiiiie i aseenss Petitioner

VERSUS

The,Government of Khyber Pakhtunkhwa
through ' Sccwtary E]cmentary and
bccondary Educ'mon at ‘Pcshawar.

T.h_é Director, Elementa Iy and Secondary

Education at Peshawar. |

The District qucatiﬁh Officer (Male)
upper Kohsitan at Dassnl
RESPONDENTS -' /

WRIT PETITION UNDI R ARTICLES 199

o OF CONSTITUTIONA OF ISLAMIC

REPUBLIC OF PAKISTAN 1973, FOR
DECLARATION TO_TIE EFFECT THAT
IMPUGNED ORDER BEARING NO 1673-
1711 DATED 14.04.2021 ISSUED BY

Ll TNy, . N
. i .



h

Peshaw:
, 1 nAurQﬂ

b ol
Auth

TR

;1 tigh Court Atd. pench ;

RESPONDENT NO. 03 IS PATENTLY

. ILLEGAL, UNLAWFUL, WITHOUT LAWFUL

AUTHORITY, WITHOUT _JURISDICTION

~ AND OF HAVING NO:.LEGAL EFFECT TO

. THE _EXTENT OF PETITIONER, HENCE,

LIABLE TO BE _SET-ASIDE _WHILE

RESTORING THE ORIGINAL

APPOINTMENT __ORDER __OF __ THE

PETITIONER _BEARING NO. 4117-24
DATED 08.08.2019. |

- PRAYER:

IT IS, THEREFORE, MO3T RESPECTFULLY
PRAYED THAT THIS HONOURABLE COURT
MAY GRACIOUSLY BE PLEASED TO:-

A). Declare the impugned order bearing No.
_ 1673-1711 dated 14.04.2021, to the
N extent of the -peti":‘ioner as ’illegal,
| . unlawful, witﬁout ﬁwﬁﬂ authority‘,
;wnhout _]'LlI‘lSd]CLlon cud of ‘having- no
legal effect. '

71r\|d0 d%

" B). Declare that inllthe face of appointment

order b‘earing' No. . 24117-24 dated ')i‘le
1 08.08.2019 as|a “Driver” (BPS-06), thc?‘

RY

Jmpugned order to the extent of the h‘,g\“f,":u v
" ] A ' % IO

petitioner makmg him a “Chowkxdar” & 1@

not sustainablé under: the law,. hence,

liable to be sct-aside while restoring the

L
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D).

S

| Peshawar High Court Atd. Bonch

<l
4l

[ Authorized Under Se: 75 Evid Orc!ns:g

appointment order of the petitioner dated
' 08.08.2019. | |

Direct the rConndcnt No 03 to allow the
~ petitioner to continue mth his duty as a
- Driver (BPS-6) on the strength of a valid

- appointment order-bega::'ring No. 4117-24

dated 08.08.2019, still in existence.

Issue any other writ or. order or direction

to respondents and pass such other

orders .and furthcx ofders as may be
deemed necessary on the facts and in

circumstances of the case

Respectfully shewith!

That, petitioner was appointed: in a

prescribed manner by;fi-_espondent No. 03

after observing -all tlie legad :formulitics

~ against the post of Driver (BPS-06) at the

office of ,SDEO(Male) Iohistan at Dassu

on deceased son quc;té under Rule 10

~sub rule (4) of the KPK civil servant

(Appointment, Pxomot}on and Transfm)

Rules, 1989 vide. appomtment order No.

41 17-24 ddted 08 08 019
(Copy of appo intment order dated

A).

T oA
- Y

08.08.2019 amexed as Annexul;r“,.




3).

2)

Atd. Bench .
shaws lhg‘\ Cmsri S
\A_fr’\ u?r"n \r anderdna

upper Kohistan at Dassu, petitioner was

transferred and posted at the office of -
‘respondent No. 03 vide order No. 8582-
86 dated 24.12.2019 as a driver (BPS-

06). |
(Copy of transfer order dated
24.12.2019

annexure “B”).

annexed as

That, after about on# month of assuming

~ charge at the office Lf respondent No. 03,

petitioner = was C'fally directed by
respondent No. ;fOS to serve as
‘Chowlkidar’ at G;PS Seo, to which
petitioner proteste(l Cbnsidérirlg' he

oral direction as illc: gal petitioner opted |

not to take over th( charge at GPS Seo

against the post of Chowkidar, instead of

Driver (BPS-06).
That, due
charge, petl‘uoner was served with a show

cause notice dated 15.01.2021, which

was replied by the petitioner vide reply
dated 20.01.2021, i 1ereafter, the mdlter
~ was filed by the Dc,partment '

(copies Qf showcase notice

and reply arc annexed as

annexure “C”).

to non«'assﬁmption of the -

ez

That' after having served more than 04 -
months 'at the office of SDEO (Male)




L~

| 5).

6).

igh Court Atd. Beanch ¢

‘\
p aha ”. .m“'“‘ dOrd\a
i t'

7).

- following amohgst othe , groui;ds.

That respondent No. "03 'wifh mala-fide

: mtcntmn, without JUI] chctwn and lawful-
: agthonty adjusted 1hc petitioner as
‘Chowkidar at GHS3 Seo, through
| impugned order dated 14.04.2021 by
‘ reappomtmg him ‘:c:;) the post of
Chowkidar from Drive: (BPS-06) without |
-even withdrawing the initial appomtment |
_ of the petitioner dated 08.08.2019.
" (Copy of _impugned order:
dated  14.04.2021  is

annexed as innexure “D”).

That, petitioner filed an appeals dated
122.04.2021 with respondents No. 02
-and 03 against 'th’e. impugned order, still .
A | un-responded. '

_(copies of'. appeal dated

22.04., 2021 are annexed as

annexure “F”)

That, felling aggrievé(i from impﬁgned -

order dated 14.04.:!021, petitioner,
havih‘g no other remedy except to file the

present  writ petition  before  this

Honourble court, infer alia on the -
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Pesha O] Htgh Court Atd. Bench

Authorism |1lmlu w I
Laldlllarns

3

’ , K ; . I\).

" B).

tvmd Otd\ i "

C).

GROUNDS:

That, the impugned order bearing No.

14.04.2021, is

unlawful,

1673-1711
patently

dated
Ullegal, without

lawful authority, without jurisdiction

and of having no legal effect to the

extent of the petmoner hence, liable to . |

be set-aside by restoring the initial’
appointment order bearing No. 4117-

24 dated 08.08.2019.

That, appoiptx:nent. order dated

08.08.2019

respondent No. 03 had no lawful

is " ostill.

authority to revert the position of

in the field,

the petitioner fiom Driver (BPS-06) .

- to Chowkidar (13PS-03), without any

legal justification = and

authority.

lawful

That, before ‘ié-iﬂing-'the impugned'

order, pehtlonw was - never hcard

nor ever conveyed the reasons of

takmg the' 1r lpugned unilateral

. action, nor- thcre was ha.rd]y any'

_]ustlﬁcatlon W1th respondent No. 03 -

wﬁ"

to do so.




D). That, from whatever angle the:
impugned order is analyzed, it is |
suffermg frorn legal 1nﬁrm1t1es and

lawful authorlty; hence, liable to be )

struck down by this Hon’able court
while exercisiﬁg the power of

Judicial review.

PRAYER

IT IS, THEREFOKE, most respectfully

prayed that this Hﬁnourable court may

graciously be please'd to:-

. Declare the impugnec'ti, order bearing No.

1673-1711 dated 14.04.2021, to the
extent of the pétitioner as illegal,
unlawful,' without - lawful authority,
without jurisdiction and of having no

legal cffect. i

Declare that in the face of appomtmcnt
order bearing No. 4117-24 dated
08.08.2019 as a “Driver” (BPS- -06), the

impugned order to the ‘extent of the

petitioner making him a “Chowkidar” is

- not. buétainablé under the 1aw, hence,

liable to be set-aside whnlc rostormg the

appointment order of the pctmoner dat%y@gj
108.08.2019.

- / ’

5\\ '\\\ ¢
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: C).. - Direct the rés'ponde‘nt N003 to allow the
S petitioner to cofntinué with his duty as a
Driver (BPS-6) on the strength of a valid
'a‘pp‘oi'ntment order bearing No. 4117-24

' dated 08.08,2019, still in existence.

D). | Issue any other writ or order or direction
o respondents and pass such ‘oth.er
orders and further o:ders as ‘may be

-deemed necessary on the facts and in

circumstances of the case.

i

INTERIM RELIEF:

. It is further very huﬁlbly prayc'd that in
the meanwhile, the operation of the -
impﬁgned order dated 14.04.2021 may .

| kindly be sﬁspended \ticlu- the extent of the
petitionei'. - -
Dated: 29.05.2021
~ SADDAR KHAN

............ Petitioner &

Through . .~

‘FAZAL KHAN

ADVOCWGH COURT




FORM OF ORDﬁER SHEET

, Date of

Won—-

order or
proceedings

Order or other proceedings with signature of
Judge(s). ' :

1)

M
Certificd 10

\ EXA

24.11.2021

)
W.P. No.656-A/2021, ..

Present- Ms. Raheela Mughal, Advocate for|
the petitioner. ‘ :

Ak

MOHAMMAD IBRAHIM_KHAN, J.- Through

this constitutional petition, filed under Article 199
of the Constitution of Islamic Republic of
Pakistan, 1973, the peti}ioner Saddar Khan son
of Afreen Khan has souéht the following relief:-

“It is, therefore, most respectfully
prayed that this Honourable Court
may graciously be pleased to:-

A) Declare the impugned order
No0.1673-1711 dated 14.4.2021,
to the extent of petition as
illegal, unlawful, without lawful
authority, without jurisdiction and
of having no iegal effect. .

B) Declare that in the face of
appointment - order  bearing
No.4117-24 dated 08.08.2019
as a Driver (BPS-6) the
impugned order to the extent of
the petitioner making him a
chowkidar is not sustainable

e under the law, hence, liable to
be set-aside while restoring the

appointment . order of the
petitioner dated 08.08.2019.

Cy Direct the respondent. No.3 to
allow the petitioner to continue
with his duty as a driver (BSP-6)
on the strenigth of a valid
appointment  order  bearing
No.4117-24 cated 08.08.2019
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D) Issue any other writ or order or
direction to respondents and
© pass suchi ,,other orders and
further orders as may be
deemed necessary on the facts
and in circumstances of the
case”. " ‘

2. Atthe very outsé-'t, learned counsel for the

petitioner stated at the bar that she will not press

the Instant petition provided the same is treated-

as departmental repreaentanon and be sent to

the respondent NO{ for adjudlcatlon within

shortest possible time. o

3.  In view of the abuve, the instant petition is
treated as departmentz! representation and sent
to . the respondent  No.2 for: adjudlcatlon in
accordance with law W|thm a. period of one
month from the date of recetpt of this order

4 " The writ petltlon is disposed of m the

above terms. ’

1igh Court Atd. Benei %
pidag Gnc 75 Evid Qredns

Aftab PS/*

Hon'ble Mr. Justica Mohammad lbrahlm Khan.
Hon'ble M:-Justice Shakeel Ahmed.
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