
y;
. 18.08.2022 Tour to camp court Abbottabad has been cancelled, therefore,

the case is adjourned on 20.10.2022 for the same.

20.10.2022 Nemo for the appellant.

f Previous date was changed on the strength of Reader’s Note,
?•

^therefore notice be issued to the appellant as well as his counsel’ (

to attend the court on the next date. Adjourned. To come up for 

preliminary^hearing before the S.B on 26.12.202^ \

0 V.

(Mian Muhammad) 
Member (E)

I

■:

—
-J
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L./.“1 Form-A

FORM OF ORDER SHEET
Court of\ •

107/2022- *■ Case No.-

Order or other proceedings with signature of judgeDate of order 
' proceedings

S.No.

321 •

The appeal of Mr. Saddar Khan received today by post through 

Mr.Fazal Haq Khan A Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ord^ please.

25/01/20221-

REGISTRAR

This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put there on
2-

Q
CHAIRMAN'

Appellant present through counsel.19.04.2022

He requested for adjournnnent in order to prepare the 

brief. Adjourned. To come up for preliminary hearing on 

14.06.2022 before S.B at Camp Court, Abbottabad.

(Rozin^ Rehman) 
Member (J) 

Camp Court, A/Abad

Nemo for appellant. Lawyers are on general strike.

Notice be issued to appellant and his counsel for 18.08.2022 for 

preliminary hearing before S.B at Camp Court, Abbottabad.

14.C6.2022

(Rozina Rehman) 
Member (J) 

Camp Court, /VAbad

... 'n



BICrOKr: KIIVBKK IMv»» I UNKIIWA SKUVICI: TKIBUNAI,, IMvSItAWAU
CHECK LIS’l’

^addMCase rille: vs

S.// Coiiteiifs Yes No
This appeal has been presented byj!
Wliclhor Counsel / Appellant / Ji^espondent / Deponent iiave signed (he 
requisite docunicnls?
Whether Appeal is within time? :
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is Hied is correct? 
Whether arfidnvit is appendctl?
Whether alTidavit is duly attested by eoinpetcnl oath coinmissioncr?
Whether appeal/annexures are propbrly paged?
Whether ccrtincale regarding Ulingiany earlier appeal on the
subject, iurnished?______________ ij___________________________
Whether annexures arc legible? i^

2.
' I

3.
4.
5.
6. s

7.
8.

9.

10. 0/
IK Whcliicr annexures arc attested?

Whether copies of annexures are rcadabie/clcar?_______________
Whether copy oFappeal is delivered to A.G/D.A.G? _ ______
Whether Power of Attorney of the Counsel engaged is allcsled and
signed by petitioncr/appellant/rcspondents?__  ____________
Whether numbers orreierred cases given :iie correct?___________
Whether appeal contains cuttings/overwriting?_________________
Whether list of books has been provided at the end of the appeal?
Whether case relate to this Court? ;__________________________
Whether requisite number of spare copies attaclied?_____________
Whether complete spare copy is filc' 1 in separate file cover?______
W hethcr addresses parties given a re complete?_______________
Whethcr index filed?
Whether index is correct?
Whether Security and Process Pee deposited? on__________________
Whether iirview of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule I 1. notice along with co|)y of appeal nad anncNui es has been sent
to respondents? on________________________________
Whether copies of comments/reply/rejoindcr submitted?

12. 1/
13.

14.
4/

15.
16.
17.
18. 4^
19.

t/'20.
21.
22. i'

23.
24.

25:

on
26.

Whether copies of comments/reply/rejoindcr provided to opposite 
party? on_____________________________ ________________L_-------------

It is certified that formalitics/documcntation as required in the above table have been fulfilled.

27.

Name:

Signature:

Dated:

ss
?!
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Saddar Khan Appellant

VERSUS
The Government of KPK: through Secretary 
Elementary and Education Department Peshawar

Respondentsetc

SERVICE APPEAL
INDEX

Memo of Writ petition along with1. 1-8

affidavit

“A”Copy of appointment order dated 

08.08.2019 along with better copy.

Copy of transfer order dated 24.12.2019.

9-102.

“B” 113.

copies of showcase notice and reply »C” 12-134.

Copy of impugned order 

14.04.2021.

dated “D” 14-155.

copies of Departmental appeals dated 

22.04.2021.

“E” 16-216.

certified copies of writ pi:tition and 

order dated 24.11.2021.

“FfisG” 22-317.
i

-L.
32Wakalat Nama8.

Dated: 22.01.2022 ntp/A9J^
^iDDAR KHAN 

................Appellant

Through
FAZAL HAQ KHAN 

ADVOCATE HIGH COURT

-j »■
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BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR
;;

Service appdal No/O^ of 2022

Saddar Khan, son of Afreen Khan, resident 

of Seo, Tehsil Dassu, ;District 

' upper
Kohistan

..........Appellant

VERSUS

(1) The,Government of Klivber Pakhtunkhwa 

through Secretary ■ Elementary and 

Secondary Education a;t Peshawar.

(2) The Director, Elementary and Secondaiy 

Education at Peshawar.

(3) The District Education Officer (Male) 

upper Kohsitan at Dassu.

.. RESPONDENTS

SERVICE APPEAL UNDER SECTION 04 OF

THE KPK SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ORDER BEARING

NO 7547 DATED 14.04.2021 ISSUED BY



2
V,

iRESPONDENT NO. 03 IS PATENTLY

ILLEGAL, UNLAWFUL, WITHOUT LAWFUL

AUTHORITY, WITHOUT JURISDICTION AND

OF HAVING NO LEGAL EFFECT, HENCE,

LIABLE TO BE SET-ASIDE.

Respectfully shewith!

1). That, appellant was appointed in a 

prescribed manner by. respondent No. 03 

after observing all the legal formalities 

against the post of Driver (BPS-06) at the 

office of SDEO(Male) Kohistan at Dassu 

deceased son quota under Rule 10 

sub rule (4) of the KPK civil servant 

(Appointment, Promotion and Transfer) 

Rules, 1989 vide appointment order No. 

4117-24 dated 08.08.2019.
(Copy of appointment order dated 

08.08.2019 annexed as Annexure

on

A).

That, after having served more than 04 

months at the office of SDEO (Male) 

upper Kohistan at Dassu, appellant was 

transferred and posted at the office of 

respondent No. 03 vide order No. 8582-

2.)
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86 dated 24.12.2019 as a driver (BPS-
06).

(Copy of transfer order dated 

24.12.2019 annexed as

annexure “B”).
i.

That, after about one month of assuming 

charge at the office of respondent No. 03, 

appellant was orally directed by 

respondent No. 03 to serve as 

“Chowkidar” at GP& Seo, to which 

appellant protested. , Considering the 

oral direction as illegal, appellant opted 

not to take over the charge at GPS Seo 

against the post of Chowkidar, instead of 

Driver (BPS-06).

3).

That, ^ due to non-assumption of the 

charge, appellant w£is served with a show 

cause notice dated 15.01.2021, which 

was replied by the appellant vide reply 

dated 20.01.2021, thereafter, the matter 

was filed by the DepaiTment.

(copies of showcase notice 

and reply are annexed as 

annexure “C”).

4).

5). That, respondent No. ,03 with mala-fide 

intention, without jurisdiction and lawful 

authority adjusted trie appellant as

Chowkidar at GHSf5 Seo, through

f



4 . r.r:.
• i.

impugned ordcj- dated 14.04.2021 by 

reappointing laim to the post of 

Chowkidar from Driver (BPS-06) without 

even withdrawing the initial appointment 

of the appellant dated 08.08.2019.

(Copy of impugned order 

dated 14.04.2021
• I

annexed as annexure “D”).

is

That, appellant filed an appeals dated 

22.04.2021 with respondents No. 02 

and 03 against the impugned order, still 

un-responded.

6).

(copies of appeal dated 

22.04.2021 are annexed as 

annexure “E”).

7). That, felling aggrievt^d from impugned 

order dated 14.04.20i;l, appellant, filed 

a writ petition No. 65f3-A of 2021 before 

Honourable Peshawar High Court at 

Abbottabad bench, which was treated as 

Departmental representation vide order

and sent to 

respondent No. 02 for adjudication in 

accordance with law with in a period of

dated 24.11.2021
■;

one month but alter lapse of a 

considerable period of time, it was not 

decided, despite, clear .cut direction of the 

Hon^ble Peshawar' High Court.



:• r:/

(certified copies
■ii

petition order dated
« }'

24.11.2021
! I'

annexure “F&G”).

of writ

annexed as

8), That, aggrieved, from the impugned 

order, appellant having no other remedy

except to file the present service appeal 

before this worthy tribunal for 

interference inter alia: on the following 

amongst other grounds:

GROUNDS:

That,the impugned order bearing

No. 1673-1711 dated 14.04.2021,

A).

is patently illegal unlawful, without

withoutlawful authority, 

jurisdiction and of having no legal.

effect to the extent of the appellant, 

hence, liable to,;'; be set-aside by
' ^ I

restoring the initial appointment 

order bearing No. 4117-24 dated 

08.08.2019.

B). That, appointment order dated 

08,08.2019 is still' in the field, 

respondent No. 03 had no lawful 

authority to revert the position of
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f
the appellant from Driver (BPS-06) 

Chowkidar (E;i>S-03), without any 

legal justification 

authority.

to

and lawful 5

C). That, before issuing the impugned 

order, appellant ;Was never heard, 

nor ever conveyed the reasons of '
taking the impugned unilateral 

action, nor there was hardly any 

justification with respondent No. 03
to do so.

That, fromD). wJiatcvcr angle the 

impugned order is analyzed, it is

suffering from legal infirmities and 

lawful authority, hence, liable to be 

struck down by 

tribunal.
this Hon’able

PRAYISR

It is therefore, yery humbly and 

respectfully prayed; that on acutance 

of the instant service appeal the 

impugned order bearing No 1673-

1711 dated 14,0^:.2021 passed by 

respondent ,No. 

declared
03 may kindly 

unlawful, 

authority, without

illegalas
without lawful

a



7"r
jurisdiction and of having no legal 

effect, hence, liable to be set-aside 

and appellant be Jposted/adjusted at 

his original position as Driver (BPS- 

06).

Dated: 22.01.2022

r’

: i

SADDAR KHAN 
• .........Appellant

. ;

Through :
FAZAL %Q‘icHAN 

ADVOCATE HIGH COURT

VERIFICATION :
I Saddar Khan, son of Afrcen Khan, resident of Seo, Tehsil 
Dassu, District ICohistan upper, do hereby solemnly affirm and 
declare that the contents of fore-going Appeal arc true and 
correct to the best of my knowledge' and belief and nothing has 
been concealed or suppressed form (his Honorable Tribunal.

Saddar Khan
:

r

I •

. ^
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BEFORE THE SERVICE TRIBUNA T. 
K.P.K PESHAWAR

Sadclar Khan .. Appellant

VERSUS
The Government of KPK through Secretary 
Rlementary and Education Department 
etc

Peshawar
Respondents

r'

SERVICE APPEAL

AFFIDAVIT!

I Saddar Khan son of Afreen Khan, 

resident of Seo, Tehsil Dassu, District

j

Kohistan upper , do herby solemnly affirm
' i

and declare on oath that the no such subject 

matter appeal has ever been filed before this 

honorable tribunal nor pending nor decided 

further affirms on oath that the contents of 

fore-going service appeal are true and correct 

to the best of my knowledge and belief and 

nothing has been concealed or suppressed 

from this honourable tribunal.

. ;■

Dated: 22.01.2022

SADDAR KHAN 
(DEPONENT)

cNic#
?

;
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Better copy
Office of the District Education Officer 

(Male) Kohistna 
Phone No. 0998-407128

APPOINTMENT
Under tlie provision contained . 

Pakhtunkhwa civil servant (appointment 
amended vide establislunent

n sub rules (4) of rule of the Khyber 
promotion and transfer) Rule 1989 and as

Department Notification NO. SOR-VI (E&AD)l-3/20H/Vol-ni Dated 31.08 2012 and 
amended vide establishment Dcpartinenl (Regulation 
notification No. SO(R-VI) E&AD/1-3/20.15 dated 19.04.2010.

Competent authority ns please toappointment Mr. Saddar Khan 
13401-9200891-9 S/o Afreen Khan, (Late) EX-PST on deceased son quota 
m BPS-06 (10620-560-27420) @ Rs. 10620/ PM usual allowances as admissible under 
the rules, at office of SDEO (Male) Dassu against vacant post with the terms and 
conditions given below. In the interest of public scivicc with immediate effect.
Terms and condition?

wing Kliybcr Pakhtunkhwa

CNIC #
, as Driver

1:

1. No TA/DA is allowed
2. The appointee get salary against the s;mctioncd
3. His services are liable to termination 

notice.

post in the budget, 
at'any time without assigning reason/

4. His services arc liable to termination ‘^^ne month’s notice from either side. In c 
of resignation without notice his one=rnonth pay/alliance shall be forfeit to the 
government.

on case

5. The Candidate should join the post within 15 days failing which the appointment 
order will stand automatically cancelled and no subsequent appeal will be 
entertained in this regard.

6. The Appointment made subject to the condition that the 
resident of Domicile holder of District Kohistan.

candidate is permanent

7. Health and Age certificate should be produced from the Medical 
superintendent/DHO Kohistan concerned before taking over charge.

8. Charge report should be submitted to airconcerned.
9. His appointment will be treated automatically cancelled if found that the said

quota has already been availed by any son, daughter and widow of the dccascd.
10. He should not be handed over charge if he exceeds 35 years or below 18 years of age 

. I'oi Kohistan automatic relaxation ol age for 03 3'cars is granted.
11. The order will automatically be stand car celled if any kind of record is found fake, 

bogus at any stage in future.

as

(Khurshid Ahmed) 
District Education Officer 

(Male) Kohistan.

Endst No. 4117-24/DEO (M) KH/Dcccn;cd Quota 
Copy forwarded for information and necessary action to the;-

. 1. Director E&SE Khyber Pakhtunkhwa,. Peshaar.
2. PS to sccrctaiy to Govt. Khyber Pakhtunkhwa E&SE Department.
3. Deputy Commissioner Kohistan .
4. District Accounts Officer Kohistan.
5. Sub-Divisional Education Officers (M) passu,
6. Candidate concerned;
7. PA to DEO{M)local office.-
8. Master File.

Dated; 08.08.2019

■ •
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OFFICE OF TH I? 
DjSTICC'fe-EDUCAHON OEFICf 

.'■MAI ‘
No. Essir? i ,

I .
F.a

LE^) KQHLST^
ts .

______ /DEO-M-KH .
/ /2ni<> ■

■WDated.
•”

.■

\ A A /i

OFFICE ORnPlf

s

On the recommendation of Sub '

letter No.C9o, f.DEO-iM dated 29 ■ i I -201 !, Mr = ’ ■ 

posted li;

Divisionat Rducation Ot'Ocer Male Kohisian : . 

■Jar Khan Driv' . herebv a-aii-E'.; 

ne vacant post with immedia^^: clu:c^. I0 ollice ol the unvicrsigncd against 
tlio best ini crest of the public.

/I

./
/

District Ediwution Officer 
(hOdc) Kabisi-jyi

. J
Endsit; No •/

(■ '•1 LU..^/b\6/y'•M

V,Copy forwoarded to the:-

1. Dep ' District Education Officer f iale K- 
e. Districc .Accounts Offc

Ain.
cj-.i-.oh.i.sUui, .

3. Sub Divisional Education Officer-Male Kcaistan w/r to abo^ e
4. Ollicial
5. Office order file.

concerned for.strict compl lance.

/

Distriiii^kit^atioii 

Kohistun
c9^7.r-

w .
it

4
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appointment
\ Consequent upon the recommendation of , the 

following candidates 
g@.9610-390-21310) plT

i Departmental Sgtoofi^ommittee
3f2PQjn.ted„as .Class iV, agaigst yacant/newly cryt^d posts in BPS- 

, . ________plus usual allowances as admissible under the rules onTepnlar

are
I’
r

*
V

\
CANDIDATES APPOINTED AGAINST OPEN MPHTt 
S.No

ii;
Name and Parentage Residence Date of 

DIrth
Post;i School where

Posted
Remarks

1 Shakerullah S/0 
Janas Khan GPS Janas 

Abad
GPsTtidiao'

A.V.PostSeo 05,04.2002 Chowkidar
2 Shor Alum S/O i.iCil

Farooz
ui.o.i.i'j'jy■ii Gabral A.V.PostChowkidar

Bari3 JahanZeb S/O labal 01.02.1998 GPS Angori A.V.PostBar Jalkol : ChowkidarShah.1, Nalar 4 Muhammad Yousaf 
S/O Abdul Hakeem

01.01.2001 GPS Dadair 
Jhamra

A.V.PostBariyar Chowkidar
5 Naeem Ullah S/O 

Abdullali Khan
Kuz 01.01,2002 Chowkitlar A.V.PostGI’S I’hui waI’urwa

6 Gul Fam Khan S/O 
Haji Said Amir 
Abdul MaYk's/o”" 
Seera

15.02.1998 GPS Baro A.V.PostBar Jalkot Chowkidar
Daik

7 01.02.1990 GPS Yaqoob 
Abad

A.V.PostGoshall Chowkdiar
a Shamsher All Khan 

S/O MIrza Khan 
Noor Muhammad 
S/O Haji Qalondar 
Khalil Ur Rhman S/O 
Razwal
Abdul Qudoos S/O 
Waseel Kahn 
Fazal Rehman S/O 
Rafiq Shah

01.05.2000 GMS Barigo A.V.PostGabral ■‘Weeper
9

GMS Uchar A.V.PostOassLi 04.05.1985 ilaib O.asid
Nala

10
GMS Uchar::: A.V.PostDassu 1982 Iweeper «
nal

.11
GPS Seri 
Utlioor

A.V.PostThoti 04,02.1996 C-howkdiar
12

DEO (M) 
Office

A.V.PostDassuy 01.01.1985 : weeper
1.3 Manzoor AhninrI 

S/O Haroon
(iib A.V.PostSazin 10.04.1995 GHS Sazin/.ttendant

Shafeeq Ur Rahman 
S/O Sadar Khan 
Ihsan Ullah S/O 
Zareen Jan

14
A.V.PostSazin 04,04.1997 ‘ howkidar GHS Sazin

15 10.09.1981 A.V.PostSeo ( howkidar GPS Kas Bala'i
Noor Alam S/O 
Gulab Shah

Sumar
Nala

04.02.1999 GPS Sumar 
Nala___
DE(YN~''
Office

A.V.PostChowkidar
17 Shabcer Ahmad S/OIf. A.V.PostThoti 08,04.1995 Naib OasidTali1:J

■'in 18 Fazal Haq S/O 
Nameer

SDEO(M)

office kandia
A.V.PostKaiang 1986 Chowkdiar

19 tshfaq Ahmad S/O 
Sarbaz

DEO(M) ■
Office

A.V.PostKarcen 01.03.1981 Nail) Qasid
20

Haidar All S/O Malik 
Altmad

As per
consequential
adjustment
A.V.Post'

Seo 03,04.1992 Ciiowkdlar! • GPS Seo

21 Ismail S/O Mirja 
Khan

: i'i. :10.10.1994 Chowkidar GPS Shamal 
Seo

Seo

22 Muhammad Iqbal 
S/O Noor. 
Muhammad 
Muhammad Kuflan 
S/O Sher Ghazi

A.V.Post • (01,01.2002...■

Seo Chowkidar GPS Arpholai

23
SDEO (M)
Office
Kandia

A.V.Post
cC Karang 01..03.2000 Naib O.asicI *

I
i

••• -

i
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QUOTA

SW" .v''.f-..-. , I--------1----- - oirti',.___ .r •
01.01.2002'?

Remarks VPosted1 Ejaz Ahmad 5/0 Rahmat Jan ;-•

i«l,. Harban Chowkidar A'.v.r^stBhasha.No.1' j*».r2"'K
Fazal Rabi S/o Jamroz Khan tChowkidar &tS

Dadoboon-

■*

Kv.PostBarlyar — 01.01.1988;.rm ,r
"*•;•'•-■■ 

-' .S'Harban:i||

miMsSMii
-Chowkidar.

:Qasicl^-'t^: 
lNaib:^y:-f
Qasid:Vi ?'

Sliah Farman S/O Mir Zaman A.V.Posl■.■•v;'V''
.GMS Dargah , 

;GMs:Pari;;;:: ■
v'".'

Abdul GhaniS/0 HazratGul

iMuhammacfNawaz S/O ■ 
'Suhrab Khan_________ __
•Muhammad Anwar S/O Misal
Khan

Kandia‘-;c:|:f

Kareen:

g;-"mm A.V.Posl
Si': 5 5 .

§r ■' ;

A.V.Posl14i0l;1996J
GPSKhachromlNtafBHnn

TTm'

Gabrat A.V.Posl-y'.- 19S7-^ GMSIshpidarf;
7-

Shabir Ahmad S/O Syed Safa GMS'Sumar . 
iNala- '

Sazin A.V.Posl01,01.1991:
$ 

,|s
1. ■••* ■

consequential ADJU5TIV1FNT 

Name & Designation
•; *

S.No From to : RemarksSi •rv..
Sadar Klian, Chowkidar ( GPS Se^T / 6HS Sj^o Against vacant post ^

^ conditions

' 2 Th^v '?Si'’hr """''"‘'S'’ 1°' " yearlextendable for another one year;; >
' ■ SvLnrllent ="‘<;f"Sulatio„5' as may be .Issued from time to time by the

'■ “I «'■« "' case tl,slr perfornrance Is found unsatlsfactoiy durlnq

" i:;ol,^^:::;?sSs:::dcSler'’" order nosltlvely

6. The SDEO/ASDEO/Head Master/PSl lT 
and CNIC before handing over charge.

7. : Mth and age certlflcate from the District Health Oilcer Kohistan should,be provided beforn taking

; r

I gii

In case of 
In favour of

■III. ■■ 
lltf

otherwise the

concerned shou d pei-sonaily check their original documents, domicile

*
over

8. Charge report should be submitted to all concerned.
No TA/DA etc. shall be allowed to the appointees for Icining their duties

concerned & Affidavits of the parents that they will not claim 25% retired son quota In future. .

I

m- quarter

KS'’-. (M U H AMjVT^D-AlVlim 
DlsTRIc^BOeATION OFPiClfHM) 

/?v-KOHISTAN /; Yy

y04/202l'

;

; iEndstiNo.7_^23j-/7//
/ Estab (Pry) App: ClassdV .:)EO (M) Datell /Q '/ ^

Copy of the above is forwarded to the-- . ' i K

A 3. District Accounts Office
4. Deputy District Education Officer (M) Kohistan 

: 5. Sub Divisional Education Officer (M)Dassu
6. Sub Divisional Education Officer (M) Kandia
7. District Monitoring Officer (IMU) Kohistan 

' - . 8. Candidates Concerned

lis;; ■■.7-m m
1..

ihawarPi

r Kohistan.

i" : '

•

«:. •'m

District l-ducatlon Officer (M)
■My Kohistan. .

r- -■
.1

,h ; )

t
i.

1



I
I
i

V':
/ /

}

Jvlf14.04.202^^7>^1673-r/11yrijytJU^^L)?Ul^

d^/yiC.iX)L/'f^^(^idJ)riij/
'V;

r
i

;
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17-24(i/T0xl^'^> Appiontment !

C !
j

>.'L/'t/^SDEOyBPS-06 

(_/U'i::_-08.08.2019^yr'*vj) 4_ (j^rQuota

- (tX-k—fl!/iv ()
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Decesseci son 7

(

/:f/24.12.2019^vXc.<i;XXi:;U>>*'XXx

( (

"rGPS Zl (cX) cy^’TsDEO ./ JytT

A i/J -L/ lZci- L'-.f'y Jx:' BPS-03
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tTi:- kluUu (/U 

.^7i^y^^08.08.2019 JUH'

tj ^̂4.Q4:202'\

>^-oj

psXiv'X

X5‘^
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x
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♦

1673-1711 (Jy^Ox ..'^'G I DV^-r
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i3U'/biiJyir^fi;tj,^BPg_Q0

4-(7i(J:-)ADEO^r_(A)AsDEoAvX
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J <

- t * L L^l- b'L/''*f- l/( 3 y J U^i tv
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•«

t/‘< ui(> cAA^ (jy)A
i

/A tfu Af uAi 

rAu? ^
9

i
I

-f-L3iA/lV(X>t
.

i//DEOci^/Aj^/30.01.2021

-06

A' ■bfi.—.777^? 1-AA
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jiAbj/j, L-.J1£,UllyljU
' c
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cTl/u/ 0 8.08,2019

i (j ./^rOJ411 7-24ij/i^j>j l.j;’v>7\ppiontment

»^L/t/TSDEO,yBPS
' ;

\Sl/u*;::-68.08.201 4L,. tJri'Quota

;

i ..

Dece£;«ed son j. -06 i

;

i

24.12.201-r

t 1

■i‘-GPS £- (J^) c/^Tsdeo >> jyiy

y:f L/'f C BPS-03

J iS^ l^VyL^U-vjli:—;>;, iJ’'!- (jyij'

• ^ ♦ • V

(jr (/u

y^^08.08.2019^7j^i_.

J**^L^Vd'^VZl- J>:t wL" 14.04.2021 
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GPS/ul-^lX
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BEFORE THE PESHAWAR HIGH COURT

BENCH ABBOTTABAD

XT/

;; r>i it:,
'; ,

' .

i
•. i

W.P No of2021
■jr
;

Saddar Khan, son of Afr;een Khan, resident 

of Seo, Tehsil Dassu, District 

upper,.............................. ......... .
Kohistan

i5 Petitioneri
I

;
.’1

■h- i

VERSUS
t

•i
nf

n
i

(1) The,Government of Khyber Pakhtunkhwa
through Secretary 'Elementary and

; •
Secondary Education at Peshawar.

;
.1

‘

)

||1) The Director, Elementaiy and S.econdaiy 

\ Education at Peshawar.:
•it

' 79 )
The District Education Officer (Male) 

upper Kohsitan at Dassu.

;
, I'on

pe^h;ivf?r Hicjl' OfC/'■

:. RESPONDENTS /

WRIT PETITION UNDP.R ARTICLES 199
OF CONSTITUTION OF ISLAMIC 1

'
y'J1

REPUBLIC OF PAKISTAN 1973. FOR
DECLARATION TO THE EFFECT THAT I'

*>
I

IMPUGNED ORDER BEARING NO 1673-
1711 DATED 14.04.2021 ISSUED BY i

I‘ >A.

}

}►

.^J ■
If.
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<
RESPONDENT NO. 03 IS PATENTLY 

ILLEGAL. UNLAWFUL. WITHOUT LAWFUL
!.

AUTHORITY. WITHOUT JURISDICTION
!AND OF HAVING NO LEGAL EFFECT TO .'

THE EXTENT OF PETITIONER. HENCE.

LIABLE TO BE SET-ASIDE WHILE
THE ORIGINALRESTORING

APPOINTMENT ORDER OF THE
I! •

PETITIONER BEARING NO. 4117-24

DATED 08.08.2019.
.’ !

PRAYER:
IT IS. THEREFORE. MOST RESPECTFULLY 

PRAYED THAT THIS HONOURABLE COURT 

may graciously be pleased TO:-a
I ’:

A). Declare the impugned order bearing No.
1673-1711 dated 14 04.2021, to the

illegal,

;■ legal effect.

peti.ioner as 

unlawful, without 1 awful authority,
extent of the

I without jurisdiction aid of having no

•1

!
B). Declare that in the fare of appointment 

order bearing; No. 4117-24 dated
08.08.2019 as I a “Driver” (BPS-06), the^VF" 

impugned order to the extent of the
;> : •

i- petitioner making him a “Chowkidar” is 

not sustainable under; the law, hence
:>•
■4-

liable to be setraside'^hile restoring the

j
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I
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!i
^i-

3:1f.:

r
»

appointment order of the petitioner dated
08.08.2019.

C). Direct the respondent No. 03 to allow the 

petitioner to continue with his duty as a 

: Driver (BPS-6) on the strength of a valid 

appointment order bearing No. 4117-24 

dated 08.08.2019, stUl in existence.

').

;■

i
i'

Issue any other writ or . order or direction 

to respondents and pass such other 

orders and further or;ders as may be 

deemed necessary on the facts and In 

circumstances of the case.

D).

I.

■vl-

\

t Respectfully shewith!

That, petitioner was; appointed in a 

prescribed manner by;respondent No. 03 

after observing all tlie legal foi'nialities 

against the post of Driver (BPS-06) at the 

office of ,SDEO(Male) Kohistan at Dassu 

on deceased son quota under Rule 10 

sub rule (4) of the 'KPK civil servant 

(Appointment, Promotion and Transfer) 

Rules, 1989 vide appointment order No. 
4117-24 dated 08.08.i!019.

(Copy of appointment order dated ^
Annexui^^

S' 1).
i! •

CGrtiflGd to bfTti Ui’ C>py
. examiner J

c

Peshc(v/ar High Court Aid. B-onch . 
Authorised Under Sn: 75 Evid Ordns.J

08.08.2019 a;inexed as
A).

.-•7

[

n
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2.) That; after having nerved more than 04 

months at the office of SDEO (Male) 

upper Kohistan at Dassu, petitioner was 

transferred and posted at the office of 

respondent No» 03 vide order No. 8582- 

86 dated 24.12.2019 as a driver (BPS- 

06).

i:
i

(Copy of transfer order dated 

24.12.2019 annexed as 

annexure “B”).

i!

! .

That, after about one month of assuming 

charge at the office of respondent No. 03, 
petitioner was orally directed by 

respondent No. 03 to serve as 

“Chowkidar” at GPS Seo, to which 

petitioner protested. Considering the. 
oral direction as ilk gal, petitioner opted 

not to take over th{f charge at GPS Seo 

against the post of Chowkidar, instead of 

Driver (BPS-06).

3).

; 4). That, due to non-assumption of the
charge, petitioner was served with a show

■ '

cause notice dated ;15.01.2021, which 

was replied by the petitioner vide reply 

dated 20.01.2021, tliereafter, the matter 

was filed by the Department.'
(copies of showcase notice 

and rcpl3' arc annexed 

annexure 'C”).

V

I

\
i

.B^nch

J
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5). That, respondent No. 03 with mala-fide
, ' i

intention, without jurisdiction and lawful
i

V

authority adjusted the petitioner
Chowkidar at GHS i5

as
i; Seo, through 

impugned order dated 14.04.2021. by 

reappointing him to the post of

-i; .

r'

Chowkidar from Driver (BPS-06) without 

even withdrawing the initial appointment 

of the petitioner dated 08.08.2019.
(Copy of impugned order 

dated 14.04.2021 is

i

r annexed as annexure “D”).

>/

That, petitioner filed an appeals dated 

22.04.2021 with resj^ondents No. 02 

and 03 against the impugned order, still 

un-responded.

6).

Copy (copies of appeal dated 

22.04.2021 are annexed as 

annexure “E”).2 9
iirlAtd.Boncl' ;

Pi,<h.yir’ High Coi
Aiiili'.."!''' ' ■'

7). That, felling aggrieved from impugned 

order dated 14.04.: !021, petitioner, 
having no other remedy except to file the 

present writ petition before this 

Honourble court, infer alia on the 

following amongst otliei grounds.

1

i .
'••5 .

,1
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GROUNDS:

That, the impugned order beai'ing No. 
1673-1711 dated 14.04.2021, is 

patently illegal, unlawful, without 

lawful authority, without jurisdiction 

and of having no legal effect to the 

extent of the petitioner, hence, liable to 

be se’t-aside by-restoring the initial 
appointment order bearing No. 4117- 

24 dated 08.08.2019.

A).>r
*1*

!

1 Vi!' '■
%■ ■i3^

1;ll

r
B). That, appointnient order dated 

08.08.2019 is still in the field, 

respondent No. 03 had no lawful 

authority to revert the position of 

the petitioner fiom Driver (BPS-06) 

to Chowkidar (ltPS-03), without any 

legal justification and lawful 

authority.

tI

• ?

=1:

•mmim

T-rtiu.CopyCertified to
EX Ay

. 2.9/{i9I
■ ■ Pesha-sar High Court>!!i. B«n:h 
AulhoiH^^I '.hj'ln ■

■4

That, before is.suing the impugned 

order, petitione r was never heard

C).

)

nor ever conveyed the reasons of 

taking the iripugned unilateral 

action, nor there was hardly any 

justification with respondent No, 03 

to do so. ' ■ r'""
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That, from whatever angle the: 
impugned order is analyzed, it is

D).

suffering from legal infirmities and 

lawful authority, hence, liable to be 

struck down by this Hon’abie court 

while exercising the power of 

Judicial review.

i

PRAYERi
: 4

4?

IT IS, THEREFOF.E, most respectfully 

prayed that this Honourable court may 

graciously be pleased to:-
t ■

Declare the impugned order bearing No. 
1673-1711 dated 14.04.2021, to the

petitioner as illegal 

without lawful authority,

A).

extent of the 

unlawful,
without jurisdiction and of having no 

I legal effect.

‘
1

■vU
•f ■

AuthQi;

B). Declare that in the fece of appointment
4117-24 datedorder bearing No.

08.08.2019 as a “Driver” (BPS-06), the
I

impugned order to the extent of the 

petitioner making him a “Chowkidar” is 

not sustainable under the law, lienee,
ts *

liable to be set-aside while restoring the 

appointment order
08.08.2019.

.

of the petitioner dat(^^^^

J
i •



»|W •ygLvrm- >.nv^'«%«««»,i-f a*^ ^ . —. -f.-,.>—.- i> _. — n-q-'

;

r ■
8

• ^

t
••■;

Direct the respondent No. 03 to allow the 

petitioner to continue with his duty as a 

Driver (BPS-6) on the strength of a valid 

appointment order bearing No. 4117-24 

dated 08.08.2019, stil) in existence.

C).

i »

Issue any other writ or order or direction 

to respondents and pass such other 

orders and further orders as may be 

deemed necessaiy on the facts and in 

circumstances of the case.

D).

‘

INTERIM RELIEF;
It is further very humbly prayed that in 

the meanwhile, the operation of the 

impugned order dated 14.04.2021 may 

kindly be suspended to the extent of the 

petitioner.
Dated: 29.05.2021

SADDAR KHAN
Petitioner

Through
: iCe

5

\ FAZAL KHAN 
ADVOCATEJIIGH COURT1% u\

■ \

nr' r

0-
fVV



(
!-•

PESHAWAR HIGH COURT. ABBQTTABAD BE

FORM OF ORDER SHEET
------------------------------------- ------------------------- w-
Order or other proceedings with signature of X: 
Judge(s).

Date of 
order or 
proceedings

n

(D (2)

24.11.2021 W,P, No.656'A/2021.

Present- Ms. Raheela Mughal, Advocate for 
the petitioner.

■***

MOHAMMAD IBRAHilVl KHAN. J.- Through

this constitutional petition, filed under Article 199

of the Constitution of Islamic Republic of

Pakistan, 1973, the petitioner Saddar Khan son 

of Afreen Khan has sought the following relief:-

“It is, therefore, most respectfully 
prayed that this Honourable Court 
may graciously be pleased to:-
A) Declare the impugned order 

No.1673-1711 dated 14.4.2021. 
to the extent of petition as 
illegal, unlawful, without lawful 
authority, without jurisdiction and 
of having no Segal effect.

B) Declare that in the face of 
appointment order bearing 
No.4117-24 dated 08.08.2019 
as a Driver (BPS-6) the 
impugned order to the extent of 
the petitioner making him a 
chowkidar is not sustainable 
under the law, hence, liable to 
be set-aside while restoring the 
appointment order of the 
petitioner dated 08.08.2019.

C) Direct the ret^pondent. No.3 to 
allow the petitioner to continue 
with his duty as a driver (BSP-6) 
on the strength of a valid 
appointment order bearing 
No.4117-24 dated 08.08.2019

\copy

PeshW'sr Hio ^

2

!
i
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stilMn existence.

D) Issue any other writ or order or 
direction to^ respondents and 
pass suchi other orders and 
further orders as may be 
deemed necessary on the facts 
and in circumstances of the 
case”.

i

\

• I

2. At the very outset, learned counsel for the

petitioner stated at the bar that she will not press

the Instant petition pro'-Hded the same is treated I'

i

as departmental representation and be sent to 

the respondent No.2 for adjudication within 

shortest possible time.

In view of the al};)ve, the instant petition is

.'4

3.

treated as departments! representation and sent *

to the respondent Ivo.2 for adjudication in

accordance with law within a period of one
1

mpnth from the date of receipt of this order.
;

The writ petition is disposed of in the4.;

above terms.
i

: {

i\
I JUDGEI

• • iTCertified lo p ^i r
/JUDGE

iKQi^sZl?. 9
■iinh Court |

Autliori'i;.! !

i

>:

Hon'ble Mr. Justice Mohammad Ibrahim Khan. 
Hon’ble Mr. Ji^stice Shakeel Ahmed.:Aftab PS/^

t

JI
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