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19.08.2022 Due to cancelation of tour to Camp Court, 

Abbottabad, case is adjourned to 21.1Q;.2022 for the 

before.
as

Re er

21.10.2022 Nemo for parties.
1 Rabir Ullah Khattak, learned Additional Advocate General

' present.

Notice be. issued to appellant/counsel and respondents for 

27.12.2022 for reply/comments before S.B at Camp Court, 

Abbottabad.

(Rozina Rehman) 
Member (J)
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Junior to counsel for the appellant present.

He made a request for adjournment as senior counsel 

for the appellant is busy in District Courts, Kohistan. 

Adjourned. To come up for preliminary hearing on 

17.06.2022 before S.B at Camp Court, Abbottabad.

18.04.2022

*?

(Rozina Rehman) 
Member(J) 

Camp Court, A/Abad

17.06.2022 Appellant present through counsel. Preliminary arguments 

heard. Record perused.

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The appellant 
is directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents for submission 

of reply/comments. To come up for reply/comments on 

19.08.2022 before S.B at Camp Court, Abbottabad.

APP & process Fea •

/

(RozmkRehman) 
/Mem^r (J) 

Cs^mp CourK A/Abad

V

;

/•
• >U' . 'K-

.V



>
V Form-A

FORM OF ORDER SHEET
-'i

Court of

/2022Case No.-

f- i;.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
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The appeal of Mr. Mushtaq Ahmad resubmitted today by Mr. 

Muhammad Riaz Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

03/03/20221-

(I- •

¥■ '• •
k'
:i: . ■

REGISTRAR -•
W

This case is entrusted to touring S. Bench at A.Abad for preliminary2-

hearing to be put there on [ ^

CHAIRMAN■'

•

■.'.1

¥

• •
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The appeal' of Mr. Mushtaq Ahmed S/0 Alif Said, SCT, GHS Jalkbt, R/O'Jalkot T;ehsN 

Dassu and District -Kohistan .Upper received today i.e. on 07.02.2022 is incomplete on the
‘ ^ si ''V

following score which is returned to the counsel’for jthe appellant for completion and 

resubmission within 15 days.. * \

1. Appeal has not been flagged/marked with annexure marks.
2. Annexures of the appeal rriay be attested.- •
3. Appellant is required to file two separate service appeals against seniority and 

promotion of private respondent under section-4 and 6 of Service-Tribunal Act/rules 
1974.'

4. The authorityTo whom* departmental appeal is made/preferred has not arrayed as a 
necessary party.

5. Sub-rule 4 of rule 6 requires, that every ciyil servant to whom the relief claimed may 
i affect shall also be shown as respondent. ''' * i ' , *
6. Every memorandum of appeal shall be presented in approved file covers.

Gpp/ of proper rejection order in respect of appellant dated'..21/01/2021 not 

“ attached with the appeal which may be placed on it.
Annexure A and C attached with the appeal are illegible which may be replaced by 

legible/better one.
Nine more copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal.

N *

-5/Ml- ys.T, \No.

72022Dt.

REGISTRAR^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad RIaz Adv.
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before KmHER PKHTUNKmVA SERVICE TRrBUNAL, PESHAWAR
CHECK LIST

Case Title:

S.M Contents ^ ----------------------
. -Tbis-appeal-has been-presented-by:--------------------------------
^^ether Counsel / Appellant / RespmidliuTD^ponent hav7 
requisite docirmenK*^
Whether Appeal is within time? '------------

_^!;gj!5j.h= enactment under vvtichftejii;^IunMWi^
_Whether the enactment under which the nnne.'.'i------------------
Whether aflidavit is appended?
^hcAer affidavit is duly attested hv 
_Whether appcal/annexures arc properly paged?

Whether annexures are leeihlp? ^------
Whether annexures arc atrestedF ^ -------------

^hether copies of annexure^s are readahlp/i-lear?
3^ether copy of appeal is delivered to A G^n A nn 

Po'^ of Attorney of the Counsel engaged 
signed by petitioper/appenant/rp-cp^n.t^nr-i'^

JWie^er numbers of referred eaJ. o..
Whether appeal contains cuttings/overwritinp?
^bether list of booksJtas^bee^T^vided at the end of the nnoF-nlT 
_Whethercase relate to this Court? ^
Whether requisite number of spare copies attached?

,, -Whether complete spare ropy ic inlTparate file -------
----------Whether addresses of parties given are complptp?
22. Whether index filed? ^

Yes No1

2. signed the
3.
4.
5.

is filed is correct?6.
7.

commissioner?8.

9.

10.
! 1.
12.
13.

14. is anested and
15.
16.
17.
18.
19.
20.

23. Whether index is correct?
. Whether Senur'.y W -------- ------ ------~

Rui;sm
has bee.

Whether copies of comments/repIy/rejoVder submitted?

24

25.
sent

26. on

Wheter copies oi commems/^eply/rejdSi^i^5^bdST^ 
party? on

27. opposite

It IS certified that formaJities/dbeumentation as
required in the above table have been fulfilled. '

Name;
' ^

Signature;1

acj'1-2-Dated;

\
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Service Appeal No. 3 /2022

Mushtaq Ahnied son of Alif Said, SCT, GHS Jalkot, resident of Jalkot, 
Tehsil Dassn, District Kohistan Upper.

...APPELLANT

VERSUS

Govt, of Kliyber Pakhtunkhwa, through Secretary, Elementary & Secondary 
Education, Peshawar & others.

...RESPONDENTS

PageM- AnnexureDescription
1 to 11Service appeal along with affidavit

, 12List of books2.
‘‘A” & ‘‘A=Copies of the promotion order of 

appellant and respondents
3.

1”
.eg-Copy of the seniority list4.

Copy of the application5.
Copy of order dated 15.09.20216.
Copy of implementation application7.

wip??Copy of impugned seniority list
Copy of the application/ appeal9.
Copy of the departmental appeal10.

stp?Copy of the comments
“J”Copy of the impugiied order dated 

21.01.2022
12.

Copy of the notification dated 25.01.2022 | JI13.
Copy of order dated 17.09.202014.
Wakalatnama15.

Through
Dated; 7 - - /2022

r
Advocate High Court,- lOttabad
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/2022Service Appeal No.

Mushtaq Abined son of Alif Said, SCT, GHS Jalkot, resident of .lalkot, 
Tehsil Dassu, District Kohistan Upper.

■ ...APPELLANT

VERSUS

V.
Govt, of Kliyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education, Peshawar.

Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

Assistant Director, Elementary & Secondary Education, Directorate 

Peshawar.

District Education Officer (Male), at Dassu, District Kohistan Upper.

Ajam Khan son of Ahmed Jee, presently working as ASDEO Circle 
Harban, resident of Jalkot, Tehsil Dassu, District Kohistan Upper.

Nooi Ali son of Muzammii Khan, presently SST, Govt. Centennial 
Model High School, Dassu, Upper Kohistan, resident of Seo, Tehsil 
Dassu, District Kohistan Upper.

1.
7

2.

4.

5.

6.

!
...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALI

ACT, 1974 TO THE EFFECT THAT THE IMPUGNED

ORDER DATED 21,01.2022 PASSED BY THE
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RESPONDENT N0.3, WHEREBY, THE

DEPARTMENTAL APPEAL FILED BY THE

A}>PELLANT AGAINST THE REVISED SENIORITY

LIST ISSLTED BY THE RESPONDENT N0.4 WAS

REJECTED IN THE LIGHT OF COMMENTS OF

RESPONDENT N0.4 BEARING N0.8122 DATED

01.12.2021 IS ILLEGAL, UNLAWFUL, WITHOUT

LAWFUL AUTHORITY, PERVERSE, ARBITRARY,

FANCIFUL, DISCRIMINATORY, AGAINST THE

RELEVANT LAW, RULES AND REGULATIONS,

BASED ON MALAFIDE AND CONSEQUENTLY OF

NO LEGAL EFFECTS UPON THE RIGHTS OF THE

APPELLANT.

PRAYER: ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL; THE IMPUGNED ORDER

DAIBD 21.01.2022 PASSED BY THE RESPONDENT

N0.5 AS WELL AS IMPUGNED REVISED

SENIORITY LIST ISSUED BY THE RESPONDENT

N0.4 MAY GRACIOUSLY BE SET-ASIDE BEING

ILLEGAL, UNLAWFUL AND WITHOUT LAWFUL

AUTHORITY AND THE RESPONDENTS MAY

KINDLY BE DIRECTED TO RESTORE THE

SENIORITY OF THE APPELLANT BY PLACING

THE NAME OF THE APPELLANT SENIOR TO THE
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j
RESPONDENTS N0.5 AND 6, ANY OTHER RELIEF

\TO1CH THIS HONOURABLE TRIBUNAL DEEMS

FIT AND PROPER IN THE CIRCUMSTANCES OF

THE CASE, .

♦

RespectMly Sheweth:»

1 That the appellant was firstly appointed as 

Drawing Master Teacher in May, 1999.

2. That in the year 2004, appellant was appointed as 

CT Teacher after due process of law and in this 

respect seniority list was also prepared.

.3. That the appellant was promoted to the post of 

SCT on 22.07.2015, wherein, the name of the

appellant was at seniority No. 68 and that of the

respondent No.5 was at seniority No.70 while the

respondent No.6 promoted to the post of SCT on 

12.02.2021. (Copies of the promotion order of

appellant and respondents are attached as

Aimexure ‘W & ''A-l”).

That on 01.08.2021, final seniority list of SCTs/

CTs was prepared, wherein, the name of the

appellant was reflected at serial No.7 while the
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names of the respondents No. 5 and 6 were at serial

Ko.9 and 39 respectively. (Copy of the seniority

list is attached as Annexure “B”).

That vide application dated 13.08.202L the5.

respondent No.5 raised an objection upon the
t '

seniority? list which was prepared and dualized in

the year 2013 and subsequently teachers were also

promoted on the basis of the same and in

consequence of the above mentioned application.

die seniority list has been changed surreptitiously

without giving any notice to the appellant or any of

die teacher included in the seniority list. (Copy of

the application is attached as Annexure '‘C”).

That thereafter appellant requested the respondents5.

to provide him'revised seniority list but the

respondents did not provide the revised senior^

list to the appellant.

7. That thereafter the appellant fded a writ petition

before the Honourable Peshawar High Court,

Abbottabad Bench against the respondents for

providing him revised seniority list which was

disposed of vide order dated 15.09.2021 with



ii

direction to the respondents to consider the 

grievance of the appellant after providing 

opportunity of hearing and decide the same within 

a month. (Copy of order dated 15.09.2021 is
;(• ,

amiexed as Annexui*e “D”)-

That despite direction given by the Honourable 

Peshawar High Court, Abbottabad Bench tiie 

respondents' department did not provide the 

revised seniority list to the appellant, hence, the 

appellant also filed implementation application 

before the Honourable Peshawar High Court,

o.

■V'

Abbottabad Bench, upon which the respondents 

provide the impugned revised seniority^ list to the 

appellant. (Copies of implementation application 

and impugned revised seniority list are annexed as

Annexure "E” & “F”).

That it is pertinent to mention here that the 

aggregate marks calculated in the appointment 

order was also" wrongly miscalculated by the 

respondents and in this respect, appellant also 

preferred an application/ appeal to the respondent 

No.2. (Copy of the application/ appeal is annexed

* 9.

as Annexure “G”).
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10. That feeliiig aggrieved from the impugned revised 

seniority list, the appellant preferred a 

departmental appeal to the competent authority 

which was rejected by the respondent No.3 vide

impugned order dated 21.01.2022 m the light of

comments of the respondent No.4 bearing No.8122

dated 01.12.2021. (Copies of the departmental

appeal comments and impugned order dated

21.01.2022 are annexed as Annexure “H”, “F’ &
1 "

That now astonishingly the, respondents' 

department has promoted the respondents No. 5 & 

6 as SST in consequence of the impugned revised 

seniority list vide notification dated 25.01.2022.

(Copy of the notification dated 25.01.2022 is

annexed as Annexure “K”).

12. That tlie appellant being aggrieved from the 

impugned order dated 21.01.2022 and impugned 

revised seniority list, seeks the gracious indulgence 

of this Honourable Tribunal, inter-alia, on the 

following grounds: -
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a) That the impugned order dated 21.01.2022

as well as the impugned revised seniority list

are illegal, unlawlul, without lawhil

authorit)', arbitrary, perverse, landfill,

discriminatory, against the relevant law.

rules and regulations and based on malafide.

hence, liable to be set aside.

b) That since induction into service, the

appellant was senior to the respondents No. 5 

and 6 but after issuance of impugned revised 

seniority list the name of the appellant was 

shown after the respondents No. 5 and 6 

without considering the relevant law, rules

and regulations.

c) That the appellant was promoted to the post

of SCT (BPS-16) in the year 2015 wherein

the name of the appellant reflects at serial

No. 68 while the respondent No. 5 was at

serial No. 70 and tlie respondent No. 6 was

promoted as SCT in the year 2021 but this 

. fact was also not considered by the
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respondents while revising the impugned 

seniority list.

d) That the respondents have violated the 

Articles 25 of the Constitution of Islamic

Republic of Pakistan, 1973.

That the provisions of Article 4 of the 

Constitution have been violated as they have 

not been dealt in accordance with law.

f) That the inaction and conduct of the 

respondents are against the principles of 

legitimate expectations and natural justice.

g) That the period w.e.f 06.10.2018 to 

30.06.2018 of the respondent No.6 could not 

be counted for the purpose of promotion 

because in this regard the appeal filed by the 

respondent No.6 was also dismissed by this 

Honourable Tribunal vide order dated

(Copy of order dated 

17.09.2020 is annexed as Annexure

17.09.2020.

h) That the respondents have promoted tiie 

respondents No. 5 and 6 without completing
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l
~ - itlieir stipulated time required by law for

promotion, hence, the notification dated

‘25.01.2022 is issued malafidely and without 

adopting proper procedure provided by the 

law.

i) That the appellant has served; the department 
with unblemished record and there is no 

adverse report against him.

That the impugned revised seniority list is 

based on untrue facts, hence, liable to be set- 

aside.

That neither the appellant was summoned

nor any of the teacher included in the

seniority list was given notice before issuing 

of the impugned seniority, list and all the ^ 

proceedings were carried out by the 

respondents in a sheer malafide manner on
•.1*

the back of the appellant, therefore, all the 

proceedings are nullity in the eye of law and 

liable to be set-aside.

That tlirough the impugned seniority list the 

appellant has been deprived from his 

valuable rights by die respondents in a sheer

i •
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violation of the relevant law, rules and

regulations.

m) That the other points will be agitated at the 

time of arguments.

Jt is, therefore, respectfully prayed that 

acceptance of the instant service appeal,, the impugned 

order dated 2L0T2022 passed by the respondent No.3 as 

well as impugned revised seniority list issued by the 

respondent No.4 may graciously be set-aside being 

illegal, unlawful and without lawful authority and the 

respondents may kindly be directed to restore the 

seniority of the appellant by placing the name of the 

appellant senior to the respondents No.5 md 6. any other 

relief which this Honourable Tribunal deems fit and 

proper in the circumstances of the case.

on

Through
Dated: 7 - - /2022

Advocate High Court, Ab^abad

Verified on oath that the contents of foregoing appeal are true and correct to
fee best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Tribunal. v

\
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RFFOTOF, THF, SF.RVTCE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR (CAMP COURT AT ABBOTTABAD)

.1'

. /2022Service Appeal No.

Mushtaq Ahmed son of Alif Said, resident of Jalkot, Tehsil Dassu, District 
Kohistan Upper.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary 

Education, Peshawar & others.
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Mushtaq Ahmed son of Alif Said, resident of Jalkot, Tehsil Dassu, District 

Kohistan Upper, do hereby solemnly affirm and declare on oath that the 

contents of foregoing service appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed therein from this

Honourable Tribunal.

)1 
I i5^iMcpp'.-Qu Ji
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/2022Service Appeal No.

Mushtaq Ahmed son of Alif Said, SCT, GHS Jalkot, resident of Jalkot 
Tehsil Dassu, Distiict Kohistan Upper.

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary 
Education, Peshawar & others.

' :

Constitution of Islamic Republic of Pakistan, 1973.1.

2: All relevant service laws.

3. Other relevant case law will be cited at Bar.

Through
Dated: 7 -^'2- /2022

j;
Advocate High Abbottabad
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l*f)sls auailabluJbr i>rojiiotioii_______________
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School
■: Dateof
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Shot Khali

. I Services plaCcd at the disposal of DEO 
(M) Kohistan forfurther posting.
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(Muhammad Rafiq Khattak)
'••,•.• ^ Director ,• ' _ .' :

, Elcmentaiy wkI Secondary Education .
^ , ; . A:/iyfaerJ>nW«ftmWuo«Ars/imu«r -

/ File No.2/Promotion Senior CTB-16: Dated Peshawar the<:Pci(Q7/.20i5- 
Copy forwarded for information and necessary action to the: - \.

1. Accountant General Khyber Paklitunkliwa Peshawar. .. 1|.
2. District Education Officers (M)Ko!nstan. .
3. ̂ District Accounts Officer Kohistah. ^ rtS^lS •
4. Official Concerned, ’
5. PS to the Secretary to Govt: KhijberPakhtunkhwaE&SE Department.
6. PA to the Director E&SE Khyber Pakhtiinl^d,FesliQiuar. ■

Elementary and ^ondary Education ■ ^ '
Kbyhcr PakUtunIdxwa Peshawar ‘ '

They wilt giuc an under taking io be recorded in t/ieir. semce book to the effect that if a,.
payment is made to him in light this order will ;be recovered and if he is u»:t)ng.. 
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“■■Consniucnl upon Ihu rccommonduliod of Uio .Ijctjjn.iicniul I'romouoo Coramillo<.-aod m . • 
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BETTER COPY r. -■

DISTRICT EDUCATION OFFICER fMALE). DISTRICT KOfflSTAN UPPER

FTNA L SENIORITY LIST OF SCT/ CT TECHERS m SCHOOLS DISTRICT KOHISTAN UPPER ON 01.08.2021

Qualification
Date of 

appointment 
as trained 
teacher

Remarks-Place of postingDate of First 
entry into 

Govt, 
Service

Date of 
birth

DomicileBPSFather NameProfessionalAcademicName of Teacher

GHS Lohi06/04/1999,15/01/1983Kohistan12/10/196416Muhammad TariqSCT/B.EdM. Akram Shah MAI. GHS Shatial •07/04/199908/02/198201/12/1970 KohistanSCT-2'’'‘ 16Malik NomanBAMuhammad
Qaribullah

2.

GMS Barigoo .31/03/200206/04/199910/01/1972 KohistanSCT-2'*^ 16Malik Shadat 
Sultan Khan

FAHabib ur Rehman 
Muhammad Yousaf

3. GHS Lohi31/03/200206/04/1999.10/01/1973 Kohistan16SCTBA4. GHS Eleel29/01/200306/04/1999Kohistan09/04/1977SCT-2'“‘ 16Abdul Qadoos 
Malik Pii^da

Muhammad Younas 
Raja Sher Khan

BA5. GHS Jalkot •;,29/05/200416 23/05/1992
04/06/1999

Kohistan06/05/1968B.Ed/CTBA6. GMS Jalkot29/05/2004•08/09/1970
05/12/1970

Kohistan16Malik Alif SaidB.Ed/CTBAMushtaq Ahmed7. GHS Kafar Banda29/05/200412/08/1999
21/03/1990

Kohistan16M. Ali 
Ahmed Jee

B.Ed/CTBASaddiq Hussain8.i GHS Jalkot29/05/200401/05/1971 Kohistan16M.Ed/B.Ed/CTMSc/BSAjam Khan9. GHS Passu .29/05/2004
29/05/2004

29/05/2004Kohistan08/08/197516ZareefKhan 
Mohd. Amir

CT/B.EdBANowshir Wan10. GHS Bar Bela29/05/2004Kohistan04/09/1983
13/12/1968

16CT/B.EdBAMushtaq Ahmed 
M. Siraj ud Din

11.. & GHS Harban06/07/200406/04/1999
06/04/1999

Kohistan16Madad KhanCT/B.EdMA12. GMS Mamokser28/12/200408/05/1977 Kohistan■ f 15Akbar KhanCTFAGhulam Jan13.\ GHSChuchang12/01/200614/05/1992Kohistan01/06/196816M. Qadeer KhanM.Ed/B.Ed/CT
M.Ed/CT

MAMuhammad Faqeer14. GHS Kafar Banda02/12/200602/12/2006
02/03/1996

12/12/1979 Kohistan16Abdullah JanBAAbdul Hakeem.15. GHS Bar Bela.07/12/2006Kohistan20/12/197316Lai KhanM.Ed/CTMSc/PakAbdul Wakil16. GMS Razika .14/08/200714/08/2007
01/06/2008
26/04/2008

04/01/1978 Kohistan15Rasool ShahCTBASaif ur Rehman17. GMS Peroo Bela06/01/2008Kohistan02/02/198415■ Sakhawat Shah 
Zour Das Khan

CT/B.EdBAGul Nawaz18. GMS Barigoo'. 
GMS Gulab.Abad

26/04/2008Kohistan15/05/1985
01/03/1986

15/DEMuhammad Din FA19.
.30/03/201024/04/2008Kohistan16CT-2’“' ZahooqBABarkat Shah .20. GHS Teyal09/07/201014/08/2007Kohistan12/05/1986Muhammad Sharif 16 •CTba; •Fazal Mehmood21. GHS Shatial30/08/201230/08/2012Kohistan05/05/198216Sardar KhanSCT/B.EdMAAttaullah22. GMS Sa<'dan Dadir21/03/201505/11/2003

21/08/2015
KhalidKhan 15 Kohistan .03/08/1984CT’BAMuhammad Younas23. GHS Seo21/03/201515/03/1968 {Kohistan15Jehan Zeb^CTBADurai Khan24.

, >■-.

A.

I
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BETTER COPYA !

GMS Gujar Bahda JalkotWaS/1969 01.09.201516.05.1992■ KohistanSad BarCTBAQazi Shah .25.
GMS Summar Nala01.09.201516.05.199208/05/1972 Kohistan15Haji ShahB.EdMuhammad Siraj BA26.

09.03.2018 ■ GMS Kuz Kamila
GMS Makoki Sar

09.03.2016Kohistan02/03/198315MA JamdadKhanCT' Bakht Rehman27.
’ :10.03.201610.03.201604/10/1989 Kohistan15CT Farooz KhanMAEzat Malook’28.

GMS Bela Jalkot10.03.2016.10.03.2016Kohistan10/05/199515Saiftil MalookCTM.ScSher Baz Khan'29.
15.03.2016 GMS Pari15.03.2016y. Kohistan04/03/1985AfsarKhan 15CTBAAmir Zada30.

GMS Karang ;15.03,2016■15.03.2016
31.03,2017

Kohistan01/03/198615Khan ZadaCTMBASir aman31..1
GMS Mamokiser31.03.201719/08/1989 Kohistan15Naqal ShahCT/Bed:Muhammad Nabi , MA32.
GHS Jalkot31.03.201731.03.2017■'01/01/1993 Kohistan,15Aqleem KhanCTZia ur Rehman BA33.

^ J GMS Dargah HarbanKohistan 31.03.201731.03.201710/05/1993Hedayat Ullah 15CTMAIslJaved Iqbal34.
; \ GMS Gulab Abad01.04.201701.04.2017Kohistan

Kohist^
06/02/199215Ezhar ur HaqBBAHon CTMuhammad Afzal35.

MK Gabrial01.04.201701.04.201711/07/199515FurqanCTBA.Shafi ur Rehman36.
GMS Gdshali Jalkot04.04.2017Kohistan 04.04.201701/01/198215SubarKhanCTBAISer Shah37.
GMS Dogha Seo04.08.2017,03/02/1975 04.08.2017Muhammad Zaid .Kohistan15CTRashid Ahmed MA38.

01.07.2018 GCMHSDassu26.06; 199723/02/1971 KohistanHaji Muzammil 16M.ed/Bed/CTMA/M..SC39. Noor Ali
GMS Dogha Seountrained04.08.2017•Kohistan20/11/1969Ndmi Haq 15CTBAFazal Rabi40.

Certificate
5:

1, Certified that the seniority is final, undisputed and noii-judicious.
2., Certified that all SCT/CT teachers are working in district Kohistan are mcluded .inthis seniority list.

f:

District Education Officer 
(Male), Kohistan

I
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' before the PESTIAWAR TT'TG-H fjftl 
• ABBOTTABAB BENCH ABBOnm^^

WP No- f

• 1. Raja Sher Khan S/oPirZada R/oJalkot,TehsilDassu;
District Kohistan Upper. ,

2. Mushtaq Ahined S/o Alif Said R/o Jalkot, Tehsil Dassu, 
District Kohistaii Upper...

I-

::■

■1.'

...Petitioners
V

' VHRSUS '

1. Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education Department, at Civil - 

Secretariat Peshawar.' . • _ ,

2. Director, Elenientary & Secondary Education Department, at 

Civil Secretariat Peshawar.

3. Departmental Promotion Committee (DPC)

Secretariat Peshawar.

' 4. District Education Officer (Male), at Dassu, District Kohistan •

Upper.

5. Arjam Khan S/o Ahmed Jee R/o Jaikot, TehsU Dassu, 

District Kohistan Upper.

r.'

i

i

at Civil

Respondents

i .

WRIT petition under ARTTOT.t?! 199 OF
THE CON-STITTJTTON-. OF TTTO iCT-ATUTn 

REPTJBLTC OFPAKTOTA-M CopVt

*
May it please the Court;

FACTS ■

m- .

• ■ 16 S'
;

• r -N 1. That tlie petitioners are senior CT teacliers and presently

performing his. duties hi distinct Kohistan ahd 

^^|i&ppomted-in the year 1992 and 1999
were

as PI" teachers and 

___
■•••. .

/ .
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R5> \ a r— ' /.V' c:
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■\

Date of Ordor of 
Proceedings

Order or other Proceedings wi|;h $i

Mr. Muhammaci F^az, Advocate for the 
petitioners..

r-i

T 2
T5.P9,2Q21 W,P.No.978~A/2021.

Present:.•7-

.***

WIQHAMIVIAD rBRAHlIVi KHAM. J> Thrn.irih instant 

constitutionar petition, the petitioners seek the following 

relief:- :
S

. "In the vyake of above, it. is,- therefore. ■ 
very humbly prayed that the 
respohdenls No.2 & 4 may kindly be 
directed to provide revised seniority list 
before meeting of departmental 
promotion committee and thereafter 
allow the :petitioner$ to: adopt due 
process :of law," .1

i

2. Facts .of the case need no reiteration as after 

arguing the case at great length, learned counsel for the 

petitioners stated that he, does , not press this petition 

provided direction^ is given to the respondent No.2. to 

consider the grievance of the petitioners after opportunity 

of hearing and decide the .same within a shortest possible 

time;

I e True Copyl

1 6 S'

Aulhonxea^ii^IStv----------

3. In view of the above, this petition is dlsmi$sed being 

not pressed. However, the respondent No.2 is directed to

consider the grievance of the petitioners after opportunity
----- ---------------------------------------------------... -_________________________________________________________________________________ ____________________________' - ---; ' : ' ' ■ '
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of hearing and decide the sanie within a month from the

date of receipt of this order. . ■I

>/<'i

'JUDGEr,-

U.UP GE
■\.

1

i

copy'

r.]

AmbP^r Hon [ble Mr.; Justice Motiofnifiad Ibrahfm Kheln
Hon'hleyntn JOstice.Shal^gl Abma^
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BEgQRE THE PESHAWAR HIGH
: ABBOTTABAB-TONCH _ '

i

4 V

i

t

CM No. IS -A/202r^^ . •r t ■

tii . 1 ■ • IN; Writ Petition NO.978-A/2021 ; ':; i; •• V!

Raja Shet Klwn son of Pir Zada, resident of Jaikot, Tehsil Dassii, 
District Kohistan Upper. . ' .

* . • . '‘i' * *. * '

Mushtaq . Ahmed son of AJif Said, resident of Jalkot, TehsU Dassu, . 
District ICohistah Upper. ■ '' .

...PETmONERS’ ■■ ■ ■

:i;:• i

. ■ 2.\ '

U
•X-•i- ny»i»>*» m-:

• \
I

■ . .VERSUS ;
• ^

:i
ir-

Govt, of Khyber Pakhtunkhwa, .tiirough Secretary, Elementary &. 
Seconda^Educ^oii, Peshawar.,.}.,' j. .

Director,- Elementary & Secondary Education, Khyber Pakhtunkhw^ 
Peshawar.

. :• 1. V'

■ • illm- .i
: 2. V

; t

I m
i?3. Departmental' Promotion j,Committee (PMC), at Civil Secretarir'^ 

Peshawar.

' 4. District Education Officer (Male), at Dassu, District Kohistan Uppea:

Arjam Khan son of Ahmed Jee, resident of Jalkot, Tehsil D^su,. - 
District Kohistan Upper.

I

t

-OM

•; 5. . 5t ;

Certitjod to hr opy j;
I,\HBR ...RESPONDENTS-: ;: '

3; 1 k •: • •i/% n •-
I

' -PeshaYrtr High Goiirt AW, Benph 
Atiihorited-Und^rS.c: 75 IvW Qt^nj:

•:
, AFPLIGATION SEEKING IMPLEMENTATION OF. ■ .

i

:. THE ORDER DATED 15.09.2021 PASSED BY TtES ;
i COURT IN THE. ABOVE. HONOURABLE -

•4 •

. MENTIONEpWRITPET:^ION. ,
; -v

?r
V :

i..

if

V i

■I--- ■■
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2«

; : ' ‘ ^ . : ■ k '^
FRAYER; ON ACCEPTANCE OF THE INSTANT' : ..1

r

APPLICATION, THE RESPONDENTS MAY . . .*'•?

i': ;
GRACIOUSLY BE DIRECTED TO^ COMPpM^

it ••; I;
implement' THE ORDER DATED 15.09.2021r

!
PASSED BY THIS HONOURABLE COURT IN THEi

.V TITLED WRIT PETITION IN ITS TRUE LETTERS;

i 5•; AND SPIRIT. V, .*
i • ■V5>’ ».

* J •t •I :
: :

? Respectfully Sheweth: - :

ii-. •.■vipi.r.ivii;:Ni,; :miv ctk-...-..

. 1.. That .^e_ petitioners., have - filed ■ the . above
. > * .1

• mentioiied writ, petition before this Honourable =

Court.. ; copy of the writ petition is '

attacked as Annexure “A’^,

•t!;

:
i'

•V.;
: !

i
;

! - ■. *;
I :!;

ir.1 icMfi^opyI Cerimedlo ■

. I V1I t
■ ! -I :

\lli3‘3- :
That the above mentioned writ petition.was fixed, •

; .for. hearing on 15.09,2021 and‘this Honourable' '
^ ■ 'I'lM. :■ 1 ■■ ■ ■ ::: ..

Court disposed of the writ petition with direction. ■

to the respondent No.2 to consider the ^evance of : ' ;
•' ' . ¥ - " - . ■ •• .. •! • •

the petitioners after.giving opportunity of hearing. ‘
• rriffiCftH’i ...

and decide the same within a month vide. ' 

judgment/ order dated 15.09.2021: {Attested copy

•2.i •.
X

Vi--;
;

'(■ •
i .I.

lift
f.

t*.*.

;
I

i
i'* *.

. f-
I f :

of order dated 15.09.2021 is attached as ' ■
!. . i\n‘‘:>

Annexure
.; \ 'i • • (

;
i, • »

•: %

;• •»''i*
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That thereafter petitioners approached office of the 

respondent No.2

• 3;
; t

and' ■K ■■re^tiested ..- ./for - ' •

. implementation/; compliance of the-order dated.
:•: ••••.. !

■ ;
K .

I

15.09.2021: passed by this Honourable-^Coxirt but 

the respondent No.2 -has not complied with the 

directions of this Honourable Court despite of tlie 

■ ■ fact that the judgment of this Honourable Court ■ 

also communicated to the respondent No.2’by" 

the.office.

t

I

:

was
!

I
V; :!

:
I

. , r ■ . ' ■ ■ ■■

. ■ Th^'‘sihce 15;09‘,2021, petitioners time and again:
■ -t i;-' ! • •

approached •office'; of the respondent ■No,2 and
I .. V ’ •

’ . r:' • ‘ !
requested for. compliance of direction given by this'

Honourable^Court-bpt 'the respondent' No.2 turned' . 

ear;

:
^ 1 .

4.i . • :
I•:■ :■ i I

I

:
. I

i ? >
:

ti .
I

v;. ;•
:•

}['■
1

. : •
5. That despite lapse of considerable time the:

respondent-No^ did'no^ implemenf the ordeW' 

direction^venbythis’HonourableComti'- --*■ ■-■i-;' -
f t.;

r
; •

?.nspite of repeated requests by the .petitioners, 

respondent-No.2 is'reluctant to implement the 

directions/ order of this Honourable Court; thus, , . 

the petitioners have;no other option except to file’ ! 

• : • the instant applic'atidn. ■

-.6.
i

A • %iv > '

** .>•
•V

: •
’i". '7 I ;

S :

..‘5

;;>
■ ;it

■ :
J.V

*. . i

*•

j

-!



i ■
•^IT ; f.J:4v;-;?L'-" "* ' •

>- il
C.’I. \I\ ; V* s 1 I;«** ;

i'«

■f^ ,4^;• : ,: ii v
1; 8 r ;

«.*r;
j'

I t,: i t*r. •
That the valuable .rights of the 'petitioners, are’7;

i

- . • ■.,involved.
•;

'1.
•.*

It is, therefore, humbly prayed that on acceptance, of the 

instant application^ on acceptance of the instant application, tlie ' 

respondents may graciously be directed to comply/ implement

tile order dated 15.09.2021 passed by this Honourable Court in'
, .jhrv v.Hlunblv

the titled writ petition in its true letter and spirit.
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: .
.-fj -1 •

X\
J

{

JI

i

:
1 •• • ;\* • V . I »! .petitioners;.^>.* •
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• CMNo. ■
IN ■

• Writ-Petition No.978-A/202i- •■

ii. '
1;< *

i

;R:aja Sher IChan son of Pir Zada, resident of Jalkot, Tehsil Dassu, District .^ ■ 
Kohistan Upper & others.

V.;

;
...PETmONEKS ■••: .

11'}■ :?*

::‘

:
:

■ ■ - Govt, of Khyber Pakhtunkhwa, throu^ Secretary, Elementary & Secondary 
■ ' Education, Peshawar & others. I . ’ • ‘ • •'

...raSPONDENTS ;
. ■ i-

'i'J
■■ i ..IMFLEMENTATION. APPLICATION :

■..

:■

i':■ •
’ i'

:r ■ ■
. *;

I.: !. AFFIDAVIT- ii
5

■V t
•I

. -I, Mushtaq Ahmed son of Alif Smd,:resldent of Jalkot, Tehsil Dassu, District '
; Kohis^ ..Upper, do hereby solemnly affirm and declare on oath'that the . 

.Contents of -foregoing application are true and correcfto the best of my 

Icnowledge and belief and nothing has been concealed therein fro 

, Honourable Court.
this

)
:

• ^ - • •!: • ••ia Ii , • DEPONENT ' •' Receipt Wo;

it
“■ .V ' ■ above^/as verified on SoleiTi'T!

before mg ran ihis

"V:Ho; Is personally Knov^

.* /•\ > »
I
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. •. r[■i

I

'irns : •
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; .-I&
oVth Cc:.T)tr-i^»'oner^>*^

P«shav‘'rji^c;l',t:Court Abbottabc-d n-', «
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/ r /Dig 3UCAT10N OFFICER (MALE) DISTRICT KORISTAN UPPER
final Seniority List of SCT/CT Teachers (M) Schools District Kohistan Upper on 01.08.2021

Z7
.■I

• £
Qualification iDate of First 

entry Into 
Govt: Service

Date of
appointment as 
trained teacher.

...mme of Teacher
■. -fV

SKo • •Father Name . BPS pate of Birth Domicile Place of posting. RemarksAcademic Professional

■ \hkM:/^ram Shah ■r. CT/B.Ed, Muhammad Taql.' 12/1Q/39'64fS 06/04/1999Kohistan 15/1/1983 GHS Lbhi Already Promoted .
Muffaq^mad Qaribullah 
hla-bib ur Rahman

. 2" ■■ ■ CT, ••'SA Mailk Noman • 16 08/02/1992 07/04/1999 
06/04/1999 31/03/2002

• 01/12/1970 Kohistan GHSShatia! AJready promoted
3 ■ FA ., GT Malfk Shadat 15 10/01/1972 Kohistan' GMS Barigoo

Muhammad Yousaf4

MA/M.Sc
CT Suitan Khan ..16. 10/01/1973 Kohistan ' 06/04/1999 31/03/2002 GHSLohi . Already Promoted

Already, Promoted
5 NoorAii • M.ed/B§d/CT Haji Muzammil 16 23/02/1971 Kohistan 26.06.1997 I .22/06/2002^ (GCMHS PessT

■ Q6/Q'4/.1999 29/01/2003'
6 Muhammad Younas

7 Ajam Khan-

' ba,. • CT Abdul Qadoos 16 09/04/1977, Kohistan ■ . IGHSEieel Already Promoted
MSc. BS M.Ed/B.Ed/CT Ahmad Jee ' 16 01/05/1971 21/3/1990 29/05/2004- 

12/08/1999 29/05/2004 '■ , 
0.4/06/1999 29/05/2004

Kohistan GHS Jaikot.. Already Promoted
• 8 Saddiq Hussain BA B,.Ed/CT M.Ail 16 '.05/12/1970 Kohistan GHS Kafer Ba.nda Already Promoted

9 Mushtaq Ahmad BA B.Ed/CT Malik Aiif Said .09/09/1970 Kohistan'16 GHS Jalko!. Already Promoted
10. Raja Sher Khan . BA- B.Ed/CT' Malik Pirzada IS 29/05/20Q4 . 

29/05/2004 .

.06/05/1968 23/5/1982Kohistan GHS Jaikot; • Already PromotedNowshirWan11 BA, CT/B.Ed •. Zareef Khan. 16 ' 08/06/1,975 Kohistan • • 29/5/2004 GHS bassu Already Promoted
12 Mushtaq. Ahmad •' ■ CT/B.Ed' Mohd Amir '• BA’ ■ . 04/09/1983 Kohistan ' , . 29/5/2004 29/05/2004 • GHS Bar Bela - •' Already Promoted
13 M SiraJud'Deen MA - •CT/B.Ed Madad Khan ' •I'B 06/04/1999 06/07/200413/1,2/1966 Kohistan GHS Harban Already Promoted

• '14 • Ghulam Jan -FA' •, CT ; .
M;Ed/B.Ed/CT

AkbarKhan' 1'5.- 08/05/197-7 Kohistan 06/04/1999 28/12/2004 GMS Mamokse'ri. > 15 Muhammad Faqeer •MA M.Qadee'r Khan 16 14/5/1992 .12/01/200601/06/1968. Kohistan GHS Chuchang Already Promoted,
i' • 16 Abdul Hakeem ' ■ • ,BA Abdullah Jan■M.Ed/CT 16 : 12/12/1979 Kohistan 02/12/200602/12/2006 GHS Kafar Banda • Already Promoted

17 Abdul. Wakil MSc/Pak ■ M.Ed/CT Lai Khan 16 20/12/1973 Kohistan 07/12/2006•23/1/1996 GHS Bar Beia Already.promoted ,-
18 Saif-ur-Rahman . BA' • CT 16Rasool Shah 4/1/1978 14.08.2007 14/08/2007Kohistan GHS Kafar Banda Already Promotedt 19 Gul Nawaz CT/B.Ed •BA Sakhawat Khan

Zour Das .Khan

16t 01/06/2008 06/01/200802/02/1984 Kohistan GHS Peroo Bella Already'Prornoted-
20 Muhammad Din FA . ' - /DE ■'15 26/4/2008 26/04/200815/5/1985 Kohistan GMS' BarigooI 21 BsrkatShsh BA CT-?.nd •01/03/1986Zahooq - • - 16 30/03/2010 •. GCMHS DassuKohistan. 24/4/2008 Already Promoted
22 •• Fazal .Mcihr-:o-od ■CT = /BA Muhammad Sharif .13.. . 12/05/1985 Kohistan- 

• 06/05/19Q2 Kohistan

09/07/2010 .14/8/2007 GHSTeyal Already Promoted
23.;. •lAil.f.irii.i'v • • MA .• ' OT/B.Ed -.:• SardarKhan •• ••,16 : 30.08.2012 30.08.2012 • GHS Shalial Already Promoted

■ _24 Vourias 3A ... Khafid Khan 16- 3/8/1984 Kohistan 05..1.1.2003 21/03/2015 GHS Bar Bela Already Promoted
V ■c m »

m
t

'■i



t I'STI •os t-jf" a nsi a m _

•v'-.

:
16CT Jehan Zeb 15.03.1968.DyraJ Khan BA 21.Q8.2d15 21.08.2015 GHSSeo. ■ .Kohistan25 Already Promoted
16.Qazi^^iah- . . 

M'uh^rnad Sifaj
Already PromotedBA •CT Sad Bar 1/6/1969 Kohistan 16.05.1992 01/Q9/2015 •. GHS Lohi26

16.05.1992 01/09/2015. ZT" B.Ed Haji Shan 16• BA GHSSeo. -• •8/5/1972 Kohistan Alreadv’Pfomoted

28 : SherTBaz Khan . IS': CT Saiful lyialo.ok •10/5/1995 Kohistan i6;03.2016 1Q.03.2016 . GMS BELA JALKOTMSc.

iBakM Rahman MA CT Jamdad Khan 15' 2/3/1983 Kohistan ' OO-OS.^OIS 09,03.2016- GM.S Kuz Kamila29 ■

1 . '

■15-30 AmirZada' BA Afsar Khan.CT 15.03.2016 15:03.2016- GMS Pari •• 4/3/1985 Kohistan
^^t‘‘ll/!alook '15., 10.03.2016 10.03.2016CT GMS. Mamoki Sdr■ MA Farooz Khan 4/10/1989 Kohistani" 31
Slr'Aman 15;03.20.16 15.03,2016 ’ GMS KarangMBA CT Khan Zada 15 • 1/3/1986 Kohistan32-

151 CT33 Muhammad Afzal Ezhar ur haq 01.04.2017 01.04.2017• BBAHon- 6/2/1992 Kohistan GMSGullab Abad<&—
. • 31‘03.2017|GHS Jafkot.5/7/1989 Kohistan34 Alam Zeb M.Ed/B.Ed/CT Magar Shah 15MSc/MA 31.03.2017

.19.08-.1989 Kohistan-.'L-3 ■ GMS. MamokiserCT/Bed: Naqal Shah 15 31;ti3,2017 31,03.2017.35 ■ Muhammad'Nabi MA1

BA Siral Shah 31.03,2017 31.03.2017 GMS Summar MalaCT 15,'Inayat Ur Rahman Kohistan36 Removed from Service
15 31.03,2017 31.012017 '15 ' KohistanCT Aqieem Khan 01.0i.-1993Zia Ur Rehman • BA GHS Jalkot.■- 37
76, . •• 
17 :■

31/03/2017Hedayat ui Leh •'’ , '15 • 3‘1.03.2bl7MA Isl ■ CT GMS Dargah Harban,Javed Iqbal38 Kohistan.1-0/5/199.3
•15':.CT Furqan '. ■ MK Gabriai •BA,39 - Shafiur Rehman 0,1.04.2017 01.04.201711/7/1995 Kohistan

GMS Goshelj Jalkot dn Disable QuotaCT SubarKhan. ■' -1/1/198240 ' Ser Shah 16 Kohistan '• BA 04/04/2017 •04.04.2017
' CT - Muhammad Zaid''-41 ' Rashid .Ahmad- •15 • 04.06.2017 04.08.2017 GMS. Dogha SeoMA . • -3/2/1975 Kohistan

■•. ^
15 ^ GMS Dogha Seo ^04.08.2017 uri.;trained-CT ■ • NoniiHaq- '"-42 Fazal Rabi • 20-11-1969 KohistanBA

.CERTIFICATE,
1. Certified that the seniority Is final; undisputed and non judicious.
2. Certified that ail SGT/CT teachers are working in district Kohistan, are included in.this seniority list.

if!ncrt Ecfocatlon Officer
(mle) Kohistan 

^^egiducation Omc®r(M) 
* Kohistan

' ■ r--..
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.,., __■ ^.,^4LEiKOHSTAS^ ~?n

*'t

v3' ■M
■

I ■ ^/CZ^/2021 
• ?

 Dated €1:^> *i

'(§i i.^r Director.
t Sementaiy & Secon^aiy Education D

SrT Tn cc-r_

^ P««otion dS'S/F. No'uK-m^ for
-fevence to ^ judgment of hotSfSk^afHi

&^-'- laiybeStSwa™^/^'1^“^'=™ ”

iROMOTIONOFSoSS; "ecessaiy action pleaa^

i• t

epartment,

t-
if

■ %

:j:I
pedti-nr.

jI assu Vs’
•1 •<!w'idi

• ; A-V

y

Sen. Name of teacher.; Date of
Birth

Date of First 
Appointment

Date of app: as 

regular g
No

I n--' 05 Noor All 23/02/1971

OI7oV1971
2/06/1997

2^05/2004^
lf02 ' ^Oj

nave been promoted to CT on 29/05/2004°a ™
^ ^ on seniority

TO W
iS'-niw^fteacW ~lD5r^r—-

Birth

Ajam IChan# 21/0/1990
(:
i.’

■•_

appellants.1 • ')

t.
f
K 3.

P

il: Date of First 
Appointment

Date of app:
as regular CT

• I; No
i Oi 360 IMuhanunadYousaf T5^0L19^. r • 1/05/1992 25/05/1995

■’ ■“■ “if " = "* «* "'.PP."«ia .9 »

':i00mB£ry' - '

• , of ‘l>e above forwarded to the-- ------------
■ ■ • OlEcer (Male) Kohistan.

iv

-i
‘irv»§ f‘\■y-.- Ii

District £^ducation Offi 
(Male) Kohistan-

202l/

ftleer . -^

■.:. ii. i¥-yS>

■.:f;:i|iigr 1
?rtSi

District Education Officer 
(Male) Kohistan

v-^

1 J. ,,
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Promotion of SST of District ICohistau Uppcr'^
e

Consequent upon.iiie cecommendation of the Depaitmental Promptipn Cbrrimittee and- iri ; 
pursuance of the Govranment of IChyber PakhtCliikhwa Elementary and Secondary Education Noti^caiion 
No.SO(B&Ayi-18/E&SE/2012 dated 11,7.2012 and Finance Department Endoraemrat Ko. SO.^R)/FD/‘

■ 10-22(E)2010 dated 16.7.2012, the following CT/SCT andPST/SPST/PSHT (Male) are pr^ptedto the post^ of ‘ •
(General) in BFS-16 (Rs.18910-1520-64510) respectively, plus usual allowances ihR^

•. rules on regular b^is under tlie existing policy of the Provincial Government, on the. leims and condition ' 
below with immedialexffect.

. A. SST fC3-e]iiegail~^
IXAhlNta .FimfOTION OF OF CT/SCT MADE TO THKTQST OF SST fG> BFS.16 ON KKGTB.AR 

" • BASIS • . , " ^ ^ ^ ■ •

i

I
Total No. of Vacant Post of SST(G) 05 ••
25% Initial Recniilment of SST (G)
75% Promotion Quota of SST (G)
40% CT/ SCT Ouota to SSTtG^
PrO|>o.<cd CT/SCT for Promotion to SST.(G)

1.25
3.75
02
02J

•1;
Date of 
Apptt: as 
Regular CT

Sn Name of 
Official

Name of 
School

Date of 
Birth

S# Qual: Remarks .U,1!
Services are placed at the disposal of 
DEO (M) Kohistan Upper for adjustaienf 
agmnst tlie post of,SST (G) in BPS-16 
regular b^is widr immediate effect ,
Services are placed at the dispose of 
DEO (M) Kol^tan Upper for adjiistiiient 
against the post of SST(G) in BPJS^d on 
regular basis with immediate’ effect.

MA,
IvtEd,

GCMHS
Dassu1.•! 5 Noor AU 23/02/1971 22/06/2002

on! BEd

MSC,
M.Ed,

GHS.
JalkotAjam Khan2. 7 01/05/1971 29/05/2004

i B.Ed

rTEM No.g;- PROMOTION OF PST/SPST/PSHT MAT .K Tty THK POf^T OF SST fg> BPS~i6 ON
’ • REGULAR BASTS . • f

Total No. of Vacant Post oCSST(G)____ ,
25% Initial Recruitment of SST (G)_____•
75% Promotion Quota of SST (G)
2Q%P$v^'ST/PSHTQuototoSST(.G)

•5
1.25
3.75 .

1
Proposed PST/SPST/PSHT for Promotion to SST (G1 1

Date of 
Apptt: as 
Regular PST

Sn Name of 
OffichU

Date of 
Birth

Name of 
School.

! su RcJiarliSQual:U

Services are placed at the disposal -of 
DEO (M) Keihistan Upper for adjustment 
against the post of-SST (G) in BP^16'.on' 
regular basis vrith immediate effc^ .

Muhammad
Yousaf

GPSSeo
Village360 15/01/1971I 25/05/1995 B/^ed

i,.! Terms- amid Conditions:
1 They would be on probatdon for a period of one year extendable for another one year.
2 lliey will be governed by such, rules and regulations as may be issued from tinie to tiine 

the Govt,
3 Their services can be terminated at any time, in. case their performance is found 

. , unsatisfactory during probationary period. In c^e ,of misconduct, they shall he proceeded
under the rules framed from time to time.

4 Charge report should be ^bmitted to all concerned.
5 Their Inter Service-Seniority on lower post will remain intact.
6 NoTA/DAisallowedforjoiningtheirduty. -
7 They wflii give an under taldng to be recorded in their service books to the effect that if any 

i oyer payment is made to them in light this order will be recovered and if he is v^ongly
promoted he wll be reversed.

;
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Promotion of SST of District Kohistau Upper
'■'■ l/JS# ir^ '^■-f be checked, their documents mi^r bi; '

V.:
CHafiz Dr. Muliainmad Ibrahim) .

Director
Elementaiy and Secondary Edw^tioii; 

Khybec PaMitunldiwa Pesha\^a. ■

End^t: No.8768-74/File No.5/ProinotiQn SST (BPS-16) Dated Peshawar the ras/oi/zbaa 

CopyforwardedfprinformationahdnecessaiyactioEttothe:

1. Accountant General i^yber PaldstuiUdiwa Peshawar.
2. District-Education Officer CM). Kohistan Upper 
3- District AccouW Officer Kohistan Upper 
4. Officials ConcemecL
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B=Jl2.Nool- All, soli' of Muzaxnmil Khan, resident of 

■ seo, Tehsil Daisu, District Kohsitan upper/ 

C.T Teacher pasted at QMS Goshali, Tehsil 
Dassu, Dsitrict; Kohistan Upper.

t»a«cdv

i

i

i-. .....Appellant

4
: :■

1) Djector lElementary , and secondary 
Education Pesh.awar.

• (
2) District Education 

Kohistan ; it Dassu.
%

officer (Male)

...Respondents
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BEFORE THE ICHYBER PAKHTUNKHWA SERVICES TRIBUNAL, .

PESIiAWAR AT CAMP COURT ABBOTTABAT).i'

Appeal No. 119/2019 .

19.12.2018Date of Iiistitution. ...

Date of Decision

Noor AU, S/O Muzammil Khan, R/0 Seo, Tehsil Dassu, District Kbhistan 
upper/CT Teacher posted at GMS Goshali, Tehsil Dassu, District Kohistaii Upper.

. 7 ... (Appellant)

; 17.09.2020
. .

VERSUS

Director Elementary ad Secondary Education Peshawai: and one other.
■•7 (Respondents) '

Present:
4

MR. ABDUL SABOORKHAN, 
Advocate For Appellant. :

MR.4iXJHAMMAD RIAZ KJHAN PAIND AKHE 
Assistant Advocate General For respondents.;

MEMBER(Execiitive)
MEMBER(Judicial)

MR. MIAN MUHAMMAB,
\. MR'MraAMMAD JAMAL KHAN

JUDGEMENT.

MIAN MUHAMMAD, MEMBER:- The instant Service Appeal instituted^ 

,^::hefore the Services Tribunal is. seeking tire intervening period i.e 10.02,2007:10 ' 

30.06.2018 td.be counted towards seniority/service..and admissible benefits^ The 

impugned order dated 06.10.2018 has tlierefore been, in questions and assailed in the 

Appeal.
© \

i

.'t :..
02. Brief facts of tlie case ai'e that this is second'rpiind of litigation on part qf the

-/
appellant. In his earlier , service appeal No. 1007/2017 which was decided on 

24.05.2018, plea of the appellant was accepted and he was reinstated iu.Servdce.

tTEB
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z'i;However, he was not considered to have been entitled for. back benefits as-he had v •

■ • I . . . • ■ '/■ ■

not performed duty duiing the period of absence and his periods'pf.;.absenge 

. treated as Extra Ordinary Leave witliout pay. Based on the afore mehtibneiP' 

judgement, tlie respondent-department reinstated him in service and he was adjusted

against the vacant post ofCT GMS Goshali. vide office order dated 15,08.2t)18. The
, • ' *

appellant prefenred departmental appeal “through proper .chauiie!” on 03.09.2018 

requesting therein for due consideration of inteivenihg*period of extra-ordinary- 

leave witliout pay. When his request was communica;ted. to District .Eiiucation . 

Officer (Male) Kohistan vide letter No.3236/F No.l62/yol:18/Appeal of PST(M) . 

General, dated 27.09.2018, the DEO recorded “No rule or policy allows if any 

' then put up” the remarks recorded by DEO !on 06.10.2018 with his initial of 

signature on the face of letter dated 27.09.2018 is in question before us.

was ,

We have heard the pro and counter arguments put forth by the learned
(li ■' '

counsels for the parties and perused tlie available record as well as additional 

material/relevant couit cases in support of tlieir respective plea.

03. 1

i

\ 04. The learned counsel for tlie appellant argued tliat the impugned order dated 

06.10.2018, though was not formally conveyed to the appellant yet they had tq Wait 

for statutory period and where-after, tlie instant Service Appeal stands instituted for 

adjudication by the Tribunal. '@M^^e^nell antls^neria.da5:^^^^^^

■ •k 5#
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period as his statement dated 15.08.2018 is available on file. A ree^t mirenorted
<?« •

judgement by august Supreme Court of Pakistan dated 27.03.2020 was; also'

. produced in Support of his ai'giunents for beck benefits.

On the other hand the learned Assistant Advocate General for tlie'05.

respondents argued and assailed that actual facts and background of the case have 

not been placed before the Tribunal. Pie referred to tlie Service Appeal befoi‘c tlie 

' Seivices Tribunal quoted above and argued that subsequent to the judgernent 

sufficient relief has been given to the appellant despite his conduct. He raised a 

relevant questioii i.e what would be tire consequence in case his plea for sehibritv 

and counting of seivice towards pension, is considered? He replied that- it would 

have adverse impact on die seniority of other official in'the cadre who ; are not

V'

4* .
.•i

A respondents and bow would his service be counted without claiming pay.lbf the said^

inteivening period? It was further argued that tlie principle of res-j,udicata is:

applicable in the instant case because die same plea; of tire appellant, stands
.*•/

addiessed in his earlier service appeal No.1007/^017 decided- by '.’Khyber
:

. Palditunkliwa Services Tribunal on 24.05.20I8 and it.'has ’been its implementation
Ss. •

which is challenged. He also drew attention of the leained counsel for the appellant 

. to Rule-'23 of the Khyber Palditunkliwa Services Tribimal. Rules, 1974 which 

stipulates dial “No Tribunal shall entertain any appeal in which the matter 

directly and substantially in issue has already been finally decided by a Court
’ j' « .

or Tribunal of competent jurisdiction”. The learned couiisel for appellant did 

neitiier deny nor rebutted his arguinents. Moreover, he also assailed the production 

of august Supreme Court of Pakistan unreported judgement dated 27.03.202Q by the

Si
■
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;! “ learned counsel for appellant and termed it to have been passed in the case: ofiSacked'
y — ■ - ■■ .■.■: ■ , ^ -V:

employees ‘which has no relevance to the instant appealv:
• f .

V‘?< 'v-;
i

06. After having taken in view the facts and circumstances of the case and

arguments narrated in tlie preceding paras as well as material placed pn record, tire
> '

case does not have merits(s) for modification of the iinpugned order on two 

i.e (a) As die conduct of appellaiit was responsible for the treatment met out by-hint 

and (b) By tlie principle of res-judicata read witli Ruie-23 of the Khyber 

■ Palditunldiwa Services Tribunal Rules, 1974. Being devoid of merit, die instant 

appeal is dismissed; Paitiekare left to bear.tlieir own costs. File be consigned to the 

4 . record rooni.
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,17.09.2020•:
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4

(MIAN MUPIAMMAD) 
MEMBER(E) 

..Camp Court Abbottabad
f. • M

’f ,
/ ■ . .

(MUHAMMAD JAMAL KHAN) 
MEMBER(J)
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