
't)r
Appellant in person present. Mr. Noor Zaman Khattak, 

District Attorney present.
Representative of the respondents is absent, therefore, 

notices be issued to the respondents through registered post for 

submission of written reply/comments on 20.09.2022 before the 

S.B at Camp Court Abbottabad.
The appellant shall submit registered A.D within 02 days.

19.07.2022

f

f

T'

/ .Vs
■*

■(Saiah-Ud-uin; 
Member (J)

Carhp Court Abbottabad
:

r

KabiruliahAppellant in person present. . Mi'.

Khattak, Add!;AG alongwith Mr. Muhammad Asit', 

Inspector for respondents present.

20“' Sept 2022

;■>

Written reply, not submitted. Representative dt the 

respondents assured that heAvill submit reply on the 

next date. Last' chance is given. 'To. come up for 

written reply/comments on 15.11.2022 betore'S.B at 

camp court Abbottabad.

r ;

•X

•L'

(Kalim Arshad Khan) 
Chairman

Camp Court .AbboOabad
i

#

V ■'K\
.



dx'r
Appellant present through counsel. Preliminary arguments 

heard. Record perused.
15.11.2021

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee

Thereafter, notices be issued to thewithin 10 days.
respondents for submission of reply/comments. To come up 

t^essfea^Qr written reply/comments on 14.03.2022 before S.B at
pcsiieu

Camp Court, Abbottabad.

.elTman) 

Camp CourtXA/Abad

(Rozi

Counsel for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Assistant Advocate General for the 

respondents present. '

16.05.2022

Written reply/comments on behalf of respondents not 

submitted. Learned AAG for the respondents sought time to 

submit the same on the fix date. Last opportunity is granted. 

To come for the same before S.B on 19.07.2022.

Member (E)
Camp Court, Abbottabad

L.
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22.10.2020 Appellant in person present.

Lawyers are on general strike, therefore case is 

adjourned to 18.01.2021 for preliminary hearing before S.B 

at Camp Court, Abbottabad.

;
(Rozina Rehman) 

Member (J)
Camp Court, A/Abad

20.09.2021 Nemo for the appellant.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel and to come up for preliminary hearing 

before the S.B on 15.11.2021 at Camp Court Abbottabad.

I:
(SALAH-UD'DIN) 

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD

;■

'-•‘•I

t
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Shafi-ur-Rehman received today by post through 

Mr. Hamayun Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propd|r order please.

22/01/20201-

REGISTRAR "

This case is entrusted to touring S. Bench at A.Abad for. 

preliminary hearing to be put up there on ^ 2-^/L^
2-

O .

D je to covid ,19 case to come up for the same on 

a1 camp court abbottabad.
/ /

Reader

D je to summer vacation case to come up for the same on 

'Z’Z / /o / at camp court abbottabad.
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fl BEFORE THE HONOURABLE KHYBER PAKHTUNKHW A
SERVICE TRIBUNAL PESHAWAR

S" '^5^/2020Service Appeal No.

Shafi ur Rehman son of Sarfaraz (Ex-Head Constable), resident of Malkot 
Cum Gijbori, Tehsil & District Battagram.

...APPELLANT

VERSUS

Inspector General of Police Kbyber Pakhtunkhwa, Peshawar and others.

...RESPONDENT

SERVICE APPEAL

INDEX

AnnexurePage No.Descriptions.n
1 to 7Memo of Appeal1.

Copy of FIR2.

Copy of charge sheet3. || L.
“C”Copy of reply \ 34.
'-DCopy of inquiry report 

Copies of show cause notice
I5.

“E”6.

Copy of order7.
“G”Copy of judgment8.
“H”Copy of appeal9.

Copy of order10.

Wakalatnama11.

..APPELLANI
Through

Dated: j /2020

(HAMA Y UN KHAN)
Advocate High Court, Abbottabad

S- VJ' .
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rkfore the honourable khyber pakhtunkhwa
SERVICE TPTRTTNAT. PESHAWAR

0:^/2020Service Appeal No.

Shafi ur Rehman son of Sarfaraz (Ex-Head Constable), resident of Malkot 
Cum Gijbori, Tehsil & District Battagram.

...APPELLANT
Ka^i>er ?**ldhrt»kJ»wa 

SiW'vice IVlfcHxnal

Diary No.

2az^3VERSUS

4
Inspector General of Police Khyber PakhtunkJiwa, Peshawai. 

Regional Police Officer/ DIG Hazara Region at Abbottabad. 

District Police Officer Battagram.

1.

2.
• UV.'-lS'**-* •

3.

...RESPONDENTS

(iito-aar APPEAL AGAINST THE IMPUGNED ORDER 

DATED 09/0^/2020 PASSED BY RESPONDENT NO. 

1 AND.. ORDER DATED 13/03/2015 PASSED BY 

RESPONDENT NO. 3 ARE AGAINST THE LAW,

'»foi

AND NATURALFACTS CIRCUMSTANCES

JUSTICE AND LIABLE T^BE SET-ASIDE.
Vi ■V1

-w. •

INSTANTPRAYER;- ON ACCEPTANCE y,OF 

APPEAL ORDER DATED 09/01/26fO P.4SSED BY

-I

-*J
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RESPONDENT NO. 1 AND ORDER DATED

13/03/2015 PASSED RESPONDENT NO. 3 BE

DECLARED NULL AND VOID-AB-INITIO AND

APPELLANT BE RE-INSTATED IN SERVICE WITH

ALL BACK BENEFITS.

Respectfully Sheweth;-

This appeal mainly proceeds on bellow stated factual and

legal grounds.

That appellant was appointed as Constable on1.

24/01/1995.

That due to good progress and performance in the 

year 2007 passed the lower course and similarly in 

2014 passed intermediate.

2.

That due to personal grudges on the direction oi 

SHO Police Station Battagram firstly SHO F.S

3.

Cantt. Abbottabad lodged FIR NO. 553 under

Section 9C-CNSA dated 27/05/2013 P.S Cantt.

Abbottabad and thereafter on 31/10/2014 SHO P.S

Shinkiari lodged another. FIR No. 392 dated



31/10/2014 under Section 9C-CNSA P.S Shinkiari

Mansehra. Copy of FIR is annexed as Annexure

“A”.

That on 12/11/2014 Superintendent of police CTD4.

Hazara Region Abbottabad issued charge sheet 

alongwith statement of allegation. Copy of charge 

sheet is annexed as Annexure'‘B”.

That on 18/11/2014 appellant submitted reply of 

the same. Copy of reply is annexed as Annexure

5.

“C”.

That after lodging of FIRs respondents conducted 

inquiry against the appellant in respect of oitences 

mentioned in FIR, in consequence of the inquiry 

report and statement of witness appellant was 

declared innocent by the inquiry officer. Copy oJ 

inquiry report is annexed as Annexure “D”.

6.

That after lodging FIR I.Os of both the police7.

station filed challan for trial before the learned

Additional Sessions Judge-11, Abbottabad and

Additional Sessions Judge-II, Mansehra.
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That on 27/02/2015 respondent No. 3 issued final 

show cause notice against the appellant and on

8.

05/03/2015 appellant submitted reply of the same. 

Copies of show cause notice is annexed as

Annexure “E”.

That on 1-2/03/2015 respondent No. 3 issued 

impugned order, whereby appellant was dismissed 

from service. Copy of order is annexed as

9.

Annexure “F”.

That on 17/01/2018 after recording of evidence of 

the prosecution, but during trial prosecution fail to 

proof allegation and on 

Additional Sessions Judge-Il,

judgment and appellant was acquitted 

and similarly on 22/12/2018 learned Additional 

Sessions Judge-II, Mansehra'passed judgment and 

appellant was acquitted from the charges leveled 

against him by the local police. Copy of judgment 

is annexed as Annexure “G”.

10.

17/01/2018 learned

Abbottabad

announce

That on 20/03/2015 appellant filed departmental11.

appeal against the impugned order dated 

13/03/2015 before the respondent No. 2 and
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' U simiiarly on 21/06/2019 filed another appeal

before the respondent No. 1. Copy of appeal is

annexed as Annexure “H”.

12. That on 09/01/201P respondent No. 1 passed

impugned order on the appeal of the appellant 

whereby respondent No. 1 moditied order dated 

13/03/2015 and punishment was converted from 

dismissed to compulsory retirement. Copy of order

is annexed as Annexure ‘T”.

That feeling aggrieved from the ■ above said 

impugned orders appellant filed this appeal on the

13.

following grounds;-

GROUNDS;-

That both the impugned orders are againsta.

the law fact, have liable to be set-aside.

That all proceeding were conducted withb.

malafide intention, against the principle of

natural justice.



rv 6 .

That respondents are miserably failed tot' c.<■

proved allegation against the appellant.

That respondent No. 1 passed impugned. d.

order dated 13/03/2015 before the final

judgments of couits of competent

jurisdiction.

That after acquittal from charges levelede.

against the accused in the FIR, thereafter

respondents have no power to issued

impugned order, whereas it come to

classically example of misuse of authority

and power.

That at the time of passing impugned ordersf.

respondents' ignored all basic principle of

natural justice and equity.

That respondent ignored the finding ofg-

inquiry committee and evidence of the

record, and issued impugned order, hence

both orders are liable to be set-aside.

B
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That respondent No. 3 adopted his own 

procedure and passed impugned order 

against the E&D Rules.

h.

That the other points would be urge at the 

time of Arguments with the kind permission

of this Honourable Court Tribunal.

It is, therefore, humbly prayed that on acceptance 

of instant appeal order dated 09/01/2020 passed by 

respondent No. 1 and order dated 13/03/2015 passed 

respondent No. 3 be declared null and void-ab-initio and 

appellant be re-instated in service with all back benefits. 

Any other relief'which this Honourable Tribunal deems 

fit and proper in the circumstances of the case may also 

be granted to the appellant.

...APPELLANT
Through

Dated; \ /2020
(HAMAYW^I^N)

Advocate High Court, Abbottabad

VERIFICATION;-

Verified on oath that the contents of forgoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed 

therein from this Honourable Court.

...APPELLANT
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:•
Mahk Ahjaz khan superintendent of Police CTD 

1-lazara Region Abbottabad being competent authorit>- is hereby charec 

you Head Constable Shafi Ur Rehman No.237 

atuiched statement ofallegaiion.

' mi , 1

'
as explained in ,the g

You are therelore. directed to subinil your written 

the receipt ot this cliarge sheet to thedefence within seven davs1 on
{ encjCiiry officer.

Your written defence, if any should reach,the enquiry
; y iicfir.with in the specified period, idiling which it shall be presunie that 

yoit ljave nodelence to put in and in that case Ex-parte action will be 

■ . taken; against yt)u..
• /

Intimate weather you desire to be heard in person or s

-blherAdseV
• V

A statement ol allegation is enclosed.
i '

\
I; /:

\
I

Siiperinj.cv^‘nt of Polices 
Cl D, Hazara legion Abbottabad.

i
a

V

i n
i: \ 5

i
3i

i -

^ fI
t

j

■

;
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DISCIPLINARY ACT!ON
12.1 ,Malik Ahjaz superintencient of Police,CTD Mazara Region 

^ Abboltabad is competent authority of the opinion that you Head Constable Shafi ur 

/ , Rehman No.237 of CTD District Battauram have rendered yourself liable to be 

proceeded against as you committed the following act/omission within the 

'■ meaning of Police Disciplinary Rules HJ75.
STATEMENT OF THE ALLEGATION

Ir
!

As per report received from Dsp CTD Battagram. on 30-10-2014.you Head 

Constable Shafi ur Rehman No.237 along with another person namely Zaib Ur 

Rt4i!nan were on way from Battagram to Mansehra Traveliiiig In Alto Motor 

bearing registration number 4797/RNG. You were stopped ty SHO Shankiari 
khanpur and carried out your personal search. One Kg charse along with one 30
bore Pistol and 12 rounds were recovered Irom your possession while 2 Kg charse

<:■

was also recovered from > our companion a proper case Vide FIR No.392 dated 

30-10-2,014.U/S 9C-CNSA Police Station Shinkiari was registered against you, 
which is a gross misconduct on your part .For the purpose of securitizing the 

conduct of said accused official with the reference of above allegation
r-ff) is deputed to conduct departmental enquiry

/
fl

car
near .

7
against you. .

The enquiry officer shall in accordance with the provision of P.R 1975 Rules 

provide reasonable opportunity of hearing the defaulter, furnish findings within 30 

days of the receipt of this order, recommendation as to punishment or other 

appropriate action against the accused.
' The accused and a well conversant representation of the departmental shall 

in the proceeding on the date,, time and place fixed by ll officer.

SuperintendenTof Police, 
CTD, Hazara Rtf^oT\^Abbottabad.

__ /R dated Abbottabad the \2 — If— 2014.
Copy of above is fonvarded to:-

No. - .*s ^
5

1. Mr.
against the defaulter officer under pro\'isions of the Police Disciplinary- 

Rules 1975.

(Enquiiy officer) for initiating proceedings

2. Head constable Shafi Ur Rehman No.237 through reader CTD Hazara region - 
with the direction to submit his defense within 7 days of the receipt of this 

statement o! allegations and also to appear before the Enquiry officer on the 

date, time and place fixed for the purpose of departmental proceedings. i
/'

\
Superintend^lt'of Police, 

CTD, Hazara I^^^o^Xbbottabad.
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Luo>:c;bl£ bh^-ri u; Kshrnan No. 237 DCiQ ABBOTTABAn, 

DCT/5B Peshawar-

•,.v
•.A

i■' m

__---■■nciersiRned were -entrusted with

-^P;!On::d r.n,;v:i .-.jistable vvirh rhe foliawing aHe'oation:-

PS jIantt Aobottahari 

r.ng-recovered h.^shish from his possession' rhen he

mes fli< No. 553 dated 27.05.20i3 u7s9CCNSA.:

He rciT'dined absent from his lawful duties since 27.05.2013 to 

03.0G,?0;i'i, and was confined to Ab.bQttabad prisbn by K'lagistrate 

Abbotabad in the said esse.

!'B&pr-’/.h.'.s y'rsady been stopped in this regard, 

tie WHS served wiih a Show Cause Notice No, 2899/r.C dated •• 

05.06.7013 by rhe Wonny S5P Admin OCT,.S^:. .

He- si-inmiLtr-.d his writhrm. reply tb the show cause notice but failed 

to S5ti.s!y hie high ups.

an enquiry against the above -V i
IrV^vArH

.-TV"**

„ :: A',•!

1. •'•i;--- was erre-sred by ;i;a police 4jf
on

was

‘:

.'V. !. A'

/

4.

■V.

4

5.

b. Ho w-as then charge sheeted with charge sheet No. 5087-90'dated 

03.00.2013 by the worthy SSP Admin DCT/SB for allggatiotis, levalod 

■Jgoi.nsr nirn (menlic-ned above) and an enquiry was ir.itiated against him. 

During the course of enquiry the defaulter head, constable

r*..
\ -

v\'as
0:3. summoned and his sidtomc-nv vras got recorded, stating thereby that.he 

naci '^‘y Reniiirif Hospital Abbottabad for

sitercdtion with

Oh/
•'A I!/ Vmedical treatment on)u- \.mr

3 police personnel, dressed in
.'rv

cryvios-ne.ar cby. .Sdic! hospiio! over body search. He arrested by rhe

poiice and wa5£.iii;od ID PP Shmndar Abadfroni where he was then shifted 

^ -^Ighr confinement in PP Sikandar Ahad the'

'1-' was

V'

menitoned case vwas 1 c-gisterad asaiiKf him

'-hjAlyyf ^unw.o.nsd through summon, no. 493/INV dated

stpiements but except DGoTTih^aTii. 
inspected rmn^o,, Khen. noh;; bother to record their statements.

of ASHQ PS Cant Mr

2' Tc'.io rvier.rnood. Censtabie Tauqir No. SOS 

un.c,o,-signed, wnich are quite different fmm parh .-.t-ha

Later on.
Ptin? ^/^n^lp^^nmT^ri khan

got recorded hv rhewere 4

A

Moreover, wmo states that during the

Hia^yloh^oirrsAd-fH- 
c;dl! '■'3_2^23,20:3 and

coui^^oi4ntoff-o.gction, the 

i«ii luiinrmed his rfinP'-'prfiony jq fp.-:*
I

•\ \
\ \

■•-*6 on 17.05.2015r:,nL' o
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V:,-

in nght of I'hf: ^bove facts, it is stateo that the defaulter neaU

as he was arrested on s6.05.Ml3 200 was

ctiar^,od Oil /7 OS.2013, end the stsiernenvs of the vvitnesses-are diherent

cnnsvahln snern'; to hern-ocon
:

:peeks idyhiy .overvo on hie part cf police.

Therefore it is i-econirnend?cl that ir approved, the enquiry in hand ror^y 

'■ the decision of dish'id Courts Abbotabad, releasing his pay.'

■ 'S
A •h.r*3

(>0 i'ian.vjed tih
•fe- ro

":1TKCfr-:.-brninicd Please.,„
/

/'■V-- '
^ •/-' i t

\

1
A.. .

^Ttol5uH4tdH ivi A i'J 
• i-uipoctor DCT, So 

. PnchnOi

/ • 5Y£D UAQAT shah.
R»SiO Peshawar, DCT, SB

Peshawar. ^ - / 3,<2
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ciiCER K \
il]•'•b' ^his: order of Loday on

P‘'^‘=^eding‘; initiated against Head Cosstabie Shad^ir-Rehma;; b 
i-j / or ^nis Unit on the score of allegations chat;-

:o:3 v.:i; cispose edepart:nent3i

\^ , _ ihe DCIO, DCT, SB: Bactagram. was reported that he absenteo
iiintieif iritc-.ncionaiiy and deliberately from his lawful duties without any kind of 
leave or permission from his superiors since 26-05-2013. Due to his ab-enc- his ‘ 
pay was stopped vj_de this office OB, No. 268 dated 28.05.2013

\
i

tiis absence, he was arrested by ^Lib Inspector Mohammad.
- Station Cantt: Abbbtt31?rdrecovering 1050 gram of "H-ashi^ v-c-

. '^^^rm^-pc^essisn.an?aTlsrvdde FIR No. 553 dated 27-05-m5 ui^’r"'5eTtioh
9CNSA R5.,(.ant!; Abbdttabad w^as registered agdinsc him and he was serU'-co'^t^^ 
District prison Abbott Abad. Being a Police Officer his such act was against Police 
Rules, 1975 read with Police Ordinance 200l

He was charge sheeted and an Enquiry Committee 
constitULed consisting opon the following Officer of this Unit to proceed him 
against departmentally.

was

1. Mr. Syed Liaqat Shah, DSP, RCJO Peshawar.
-2- Mr. Abdul Rehnian, Inspector, DClO-llJ Peshawar.

During the course of enquiry the-defaulter Head -Gojjtjtab!e.-vvas 
summoned and his statement was got recorded. The tot^Ving^'^Polg-taha^--- 
Orficers/Officiais of Abboitabad district were also summoned and their statements ' ' 
were got recorded which are piace(;| on file:* ‘1

1. Si Wiaz Muhammad Khan, ASHO PS Cantt, Abbottahad 
. [Annexed F/A],

2. SI Tariq Mehmood, PS Cantt, Abboitabad.
(Annexed F/B),

3. FC Tauqir, PP Sikandarbad, PS Cantt, Abbottahad.
4. (Annexed F/CJ,

After perusal of recorded statement of above mentioned 
officer.s/ofRcials a contradiction was found present amongst the statements of the 
Officers in the case against HC Shafi Ur Rehman No 237.

Finding of the Enquiry Committee was also perused. The 
Enquiry Commjttee stated that "During the course of interrogation, the ASHO PS 
Cantt Niaz Muhammad Khan confirmed his confinement in the cell on 26-05-2013 

|''dH^Gciging oITTr on 27.05^2QT^

In the light of the above facts, it is stated that the defaulter Mead i 
constable seeiri.s to be innocent as he was arrested on 26.05.2013 and was charged 
on 27.05.201,1 and the statements of the witnesses are different which creates ^ 
doubtfulness in the matter on the part of defaulter Head Constable.
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1 ne Enquiry Cornniitr^nsv h i'

■ till die decision of tlud Cdnon 
J'^stabicso i.hacthe facts.'

,. e ^^oppeclj ^^ended'thai.rh. .
Case

! I

■nquiryi;4 rad Co tagisierec

yiv?cv'-o.nmittee, the lo-., t...... “tiO'-'e. consequent
rj„'; "«'*y ,y-d„K ,o beapon the finding of .the Fp-.,,;

^‘tapped till the Op.-,vj-, ' ‘
Lonstabie Shafi-ur-Rehnianifagainst Head f
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SHO. .?f;:.MiM_4I^:^lA r^'/'v^.4A

Slated oiit;Si:lTn.hat: dur;^.:^->^t; days; of registrationca^s FIR No.

Cav.:i;t. Abbotcabn'' a^ajnot l;oriv;;:abJ.e

r Shaji UT Rehmaii a/o S;mara2;,<.w^s,.pG%ted ,aS:^^d^ggi.yHG; PSy:Mtt ,
b6-05'20:i3. i -.'enirried frcjvn v-r:.y vo'adns

\wm :i>y '<m ».
P§53 dated 27-0d~y0i3 u/-i 9 CNSA VS

’ '»•-

•h. f
*•’ ••

Abbottabad. I was precionl in PS or.'r
26-03-20]3 al aboui :23: '0: ars an-^lV^and ore Shafi ur Rehrnan,

. 1 shaO':'^band win: Shall nr
patrolling on 

Police constable of OCTJaside the Police scatio:"*
adiiher Shafi ur Rehmaiv v/as ■

Mura si’a was drafted. S;n_
■rariq

v/nich J}e. _had - '-

Ai. thio .tiihdd §^0^-m CGOiniQe/iman an>•
regie cc-rreo no.'’case: wo.:;’, ... -'e. confined in lock up A)Oi.«r.a/ •:.rTasila icc'ort '^raiu{^_by Oi

the next day "cn 27-0:^-0013 i received a idt.

Ihitai-dftt Abad a.Mehmood. incharry.
. . ", -,.1 - vn ^r.- i f:r-.av.'ot say th-at vvicemer.^^by

recorded-the ■hmc,.oi nicKlen:. --------------------
i-.;

Laken by_i^^_S]_, _.released .frc^..PS p:accused ^aii ur Rerunan was
Mehmood for making ^ caoc. a|a:nsT_ Hov-ev..

: Constable Shao ur Rehm^n s/c Sariarav.

il IS>

i conlbnn^ -tiiat I have per son-alN SCS’lI

x-'caste Swati r/o Maikot Ps Banda, Ihst-id Baixagran:..
4

y

R.O.A.C . .
K /

!' . A's 1 \J
\' 4 / 'f'!. ■Bncuiiy Ofiicci*•V

SI Niaz Miiho.-mvjiad d"/i / /i
/_/___ ...

r1-
;•

• K!
fJOt

r )\
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’:-l‘.C£VCj4Mr‘li]fj..V;:.li'._Constr-i'br:^ r.'\|i.t;ot’:' '-4 \3'j

‘x i'.JAni.:;; J.}j:i]l9S}:.I!<:Jil'.■c

Staled on oatii U-ac vluj-ing the dr:vs oi registi-ation oi c.-:u'.c: h'lV-l No.
- 553 dated :"V/-05-fh':i3 u/a 9 CNSA PS Caar.v. Aobottabad againru Cv';v;stabLe

Shfifi u^Rchman s/o Sarfaraz, ! was posted as constable'in F’P Silcto-idgr^badi.^
** 4

—PS"CaiirJ: Abbo^feV»a^.'A few days beforf: Inspector.. Acyiul Rehroan ot OCT
-2013»in .ch^j^psence^^I^QIp' Pesh.aw.^'.^yed. _ 

^iaqat ShaJi. It is correct that I have sigi'ied sentcnce'^efj.al No. O'l 'in which I 

declared disoiosed that Mr. Shafi ur Rehman was girrested on 26-65-2013. It is 

.also correct I have stated in my statement that it was'Suhday and constable

■ jnllA IHC huT! Afsar, Si T?jiq Mehmood were^ro^ng in tws no^
unUbrm. It is ai’so’correct that I have stated in my sid^^enT-mat I ao not know 

\bout the i'ard (recovery memo). It was rsmauied a^A-. ..16.00 hrs^n_^.05

■^^'*^13 where wo arrested Mr. Shafi ui' Rehman. -

were walking in c.ives. i have seen -the Hash'jsh me pOo^e..-oion o
Shafi ur Rehmrm but did not noticed.regardii’g it.s wfedg’nting. He took a simp.e 

from the Hashish in my presence on 27-05-2013.

•U- .£.

' ^3^ statement on 04-07

I

c-
(jittestcd)R,O.A.C

.?.Txqux.ry Offlce-i.slabl-t; •i'anqecv No 50b

’
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i SI %^:io M.?:imooD, inchargs fp sikaisoar abad
NQ-W ADj^L:.SHO F5 HAVBLIaN. AB50TTABAD

\
S':ated on oatii tha:: duhng the dg.;^^i^ri;gistratiori of case FIR No. 

553 datoa ^ CNSA PS Caxir.c, Abbottabad against Constabie
nA

\
. — S-hafi ur P--iv-naii^s/c'Sai‘fara2, I was posted as incharge PP Sikandaj': Abstcl,' PS

Cantt Abbottabad. On 26-05-2013, again added 27-05-2013 I was on routine 

patroiling tii Yreej- Rehmat Hospital Abbottabad.at about 13:30 hrs-'w'heri I
T.w tf,

saw^

a suspic.'ous person want to arrest him and henq

declared-liio harhe as Shail uf 'Rehman's/b Saxfara2 caste Swati. I took his 

personal search arid recovered: Hashish weighting- 1050 giam from his
possession, i had taken the scale in rny possession aiid weight about 1050 

gram. It is incorrect to suggest I had weight theJHashirsh' in Police station, it io 

alsoJnocM^ee^b suggest Umt I'have prepar^!^ only...two parcel. It is also 

incoiTOci. to.sugge.st tbiat. S-haii ur-Rehman 'waG brought oil 26-05-201o. it :.s 
also incon'ect to suggest that the case was planted by me. it was also incorrect 

to suggest that I have person grudges with Shall, ur Rehman HC of DCT tor 

■^r.v--n^V:^ending a Teporfto the'headquarter-DCT. It is'also incorrect to suggest tliat ■' ' - 
constabie Tauqeer does not know^ what is fard (recovery memo).

'3

succeeded in his arrest whor

* (Attested) 'R.O.A.C,

r

i

•i Enquiry Officer■f

i



■<

-

4

't*'



y

\ \1

Vo
i"C(M Abr-ouab-id.
i ;v) V. ■?v^•.^;^;'ar^.

vSubj ccr.: ONBER CHAPTER VIS- SECTION 94 CR.PC

A ■Icoa:-Qiienrai enquiiy x.i initiated in this Unit against Shafi 
ur Rciiiaai.i No. ‘A-.V/'/ HC of DCT, in v/hich the statement of the following 

person recp iived. h‘- bt:; recorded in case FIR No. 553 dated 27-05-2013

u/s 9 CK'SA !ai iJaxht, Abbottabad.
Ivi-'^pec'iLOir SSasnayiin Xhasi BCIOj Battagrsisii* Alc^ng 

'vvith Attested copy of DD report.
Sw^in^cctox Taviq Mehstidod, PS Cantt Abbottabad, 
■X-rib inspector Nia? Khaii, PS Cantt, Abbottabad..

Inspector Aynb Khan Oil, PS Cantt presently PS 

Xov-.?.; Abbottabad. Along with attested copy of FIR snd

»v-

-v./"

.<•

1,

r.e

i-

.recover}^ memo. 
aHc - Khan Afsar, PS Cantt Abbottabad.
Constable Imtiaz No. 132, PS Caijtt Abbottabad. 
Co-5stabie Toqeer No*. 505, PS Cantt, Abbotta.bad.

vi,
9-iK
vRh Constable Shanq xit Rehman No. 237,

.OCT/Hqr.

hereby directed to inform the above mentionedox- ■

oersoil to -.hl'i office on 25-06-2013 (Tuesday) at i0:00 am in
\connecuoo mth (;:o.qyiiry without fail. -V \

I■i. ^ /

(Syed Liaqat Shah), DSP 
bCT, SB: Khyber Pakhtunkhwa 

Peshawar.

Peshawai- the I'i/oiJQS^\Z,

\ ,

■■ No. /INV/DCr,SB . •*.

\
Oooj.' CO :SS2^/^ldLTOirr., r>Cr- Sfe -bl- '’a

■ \/f -•••, '
•?

f

' VS3' •AX"■ \c%
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OFFICE OF THE DISTRICT POLICE OFFICER, BATTAGRAM

■

•> X3^ W:
'f

¥
I

FINAL SHOW.CAUSE NOTICE
J (Under Rule 5 (3) KPK Police Rules, 1975)

[, Jehanzeb Khan, District Police Officer, Battagram, as Competent 

Authority under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules-1975, Removal Irom Service 

do hereby you Head Constable Shafi Ur Rehnian No. 14 as follow:-

L-

r
i

i

As per report received from DSP CTD Battagram on 30.10.2014. you 

Head Consatbie Shafi ur rehman No. 14 alongAvith another person
1.

namely Zaib ur Rehman were on way from Battagram to Mansehra 

traveling in Alto Motor Car bearing registration No. 4797/RNG. 

You were stopped by SHO Shinkyari near Khanpur and carried out 

personal search. One KG Charras alongwith one-30 Boreyour
Pistol and 12- rounds were recovered from your possession while 2-

KG Charras was also recovered from your companion a proper 

vide FIR No. 392 dated 30.10.2014 U/S 9C-CNSA Police Station

case

. R

Shinkiari against you.

During interrogation you disclosed that you arc earlier remained in 

another case of smuggling vide case FIR No. 553 dated 02.05,2014 

U/S 9C-CNSA Police Station Cantt .Abbottabad. On receiving these 

information DIG CTD directed SP CTD Hazara to initiate

2.

departmental enquiry against you Head Constable for your direct

involvement in 2- different heinous nature cases. As per direction of
was conducted afterDIG CTD, proper departmental enquir>' 

fulfillment of all codel formalities iiiid you Head Constable Shafi ur

Rehman were found guilty of the allegation leveled against you the 

irv officer recommended you for the major penalty. Yoiii thisenquiry
act is gross misconduct and liable to be punishment.

the findings and recommendation of the enquiry officer, material on the3. On going through
record, reply of the charge sheet/siimmary of allegations and other connected papers, I am satisfied

that you have committed the following acts/omissions specified in rule 5 (3) KPK, Police Rules-

1975.



• .

nr% U9
if

I^A/^/y^jr6//2^% 'W
i

ii >•'!r , '•i.

HC Shafi ur Rehman No. ]4 was enlisted in Police Department ■ 
on 24.01.1995. While he was posted at CTD Battagram involved in case FIR No, 

553 dated 02.05..201'4 U/S 9CNSA Police Station Cantt Abbottahad and Case FIR 

No. 392 dated 30.10.2014 IJ/S .9-CNSA PS Shinkiari District Ibfansehra.
r.

Charge sheet was issued along with the summary of allegation 

Mr: Muhammad Nawaz DSP CTD was appointed as enquiry officer by the 

Superintendent of Police CTD, H'kzara Region Abbottabad vide Endst: No. 455- 

56/R dated 12.11,2014,

E
I
i;

(■

C
■

I;
I

The enquii7 OffcSr in his findings found him guilty and 

recommended him for the major Punishment. Final Show Cause Notice was also 

issued to him vide this offce Endst: No 136/PA, dated 27.02.2015 as per direction 

of Addl: Inspector General of Police Enquiiy & Inspection', Nhyber Pakhtiinkhwa, 

Peshawar off ce Endst: No. 122-25/EcS:I dated 13.01.2015.

Aftei' pemsal of enquii^ and other relevant papers available on 

the record, I, .lehanzeb Khan, PSP, District Police Off cer, Battagram, as competent 

autiiority, Dismiss from service HC Shaf ur Rehman No. 14 under Police Rules- 

1975, with immediate effect.

-

An nounced.

(JEHANZM KHAN)PSP 
District Felice Officer, 

Baiiagram 
(Competent Authority)

/2015.

1

/Dated Battagram the,.

Copy submitted to the Regional Police Officer, (Hazara) 

Region Abbottabad for favour of information with reference to his offce Endst: 
No, 45/C, dated 19.01.2015 and diary No. 152/0, dated 19.01.2015.

No.

d
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,x, T^uir /-niiRT OF INAM ULLAH WAZiR,
.^nSS^ssuw^iykr-n ABBO-TiMA!)

r.nc» Nn. IS/ITl-S of 2013

tf; %=^\ k ^•;*V I .'‘i

:?0 iMfiO^

25,06.2013
17.01.2018nstitution 

of Decision
Date

THE STATE
VERSUS

SARFRAZ CASTE SWATl AGEDSHAFl-UR-REHMAN S/0 

about 39/40 YEARS R/0 MALKOT, GABORl POLICE STATION

ROZA BANDA, BATTAORAM.
(ACCUSED FACING TRIAL)

■ r-

O 1
A!Sste|^MaTr«9(^

— .:
** i iPRESENT: I 2 2ilf'

V.v/4^' ■

r

Z' / u.
■ j

►-1*
!■

lUPGMENT
17.01.2018 ■ Accused Shafi-ur-Rehman has feced trial in theV^^llR Np

■ ......

Section 9 (c) of Control of Narcotics-^

/■

y
.. •■;

553 dated 27,05.2013 under 

Substances Act, of Police Station Cantt, Abboltabad,
1

in the FIR Ex-PA/1 are that, onSuccinctly, facts of the case as depict in .

,d,vam d..e and time. Tad, M.hmodd SI, PS Cant. alodS-»i.l. police

Khan Afsar.HC, constable Imtiaz Mo.lB2 and

2.

personnel comprising 

constable Tauqeer No.505 reached 

with search of drug paddlers. There, a person seeing the police part)

Rehmat Hospital in connectionnear

' ran

1/9

‘•V



M•)

t

towards the street, who was chased and overpowered. On query, said person 

disclosed his name as Shail-u-Rehman son of Sarfaraz whose body search 

was conducted, and from the folds of his trouser a plastic bag of black 

colour containing five packets of charas was recovered. The contraband 

was weighed which was found to be 1050 grams. Five (05) grams of 

contraband charas were separated from each slab of the contraband and 

were made into five parcels for chemical analysis, whilst remaining charas, 

weighing 1025 grams, was sealed in parcel No. 6. Further body search of 

the accused led to recovery of Rs.20,000/- and a Nokia mobile set with SIM.

m
1.

■ %

I ^

t

i'
'■m

Iv

No.0341-9086635, Q mobile set with SIM No. 0301-8130346 and mobile

set N-73 without SIM. Complainant drafted the Murasila and transii«^d:*:>.^ 

■ the same to the police station through Constable Tauqeer # 50^ 

culminated into instant FIR.

u

After completion of investigation in the case, 

court of learned Sessions Judge, where from it was entrusted ~

for trial and decision thereon. After delivering copies to the accused under

3,

mSection 265-C Cr.P.C, he was formally charged tbr the offence to whjejj-.s.f^g 

however, he pleaded not guilty and rather claimed trial. Accordingly

prosecution was asked to adduce its evidence in support of the charge and 

its proof against the accused. As a consequence, prosecution produced 

many as four (04) PWs, brief resume whereof is as under:

f.;.

4. PW-1 is Tariq Mehmood, St ASHO PS Cantt who, during the 

relevant days, was posted as In-charge Police Post Sikandar Abad. He had 

apprehended tlie accused and thus recovered 1050 grams charas which was

2/9

/ ^
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m I3 127 :'lm.1 / i'4( mm
in form of slabs five in number. 5/5 grams of the contraband were separated *| 

from each slab for FSL analysis and were sealed in parcels No. 1 to 5, while 

the remaining proscribed item was sealed in parcel No. 6. That he also 

recovered cash amount ofRs. 20,000/- and mobiles, three in number, from 

possession of the accused. That he drafted the Murasila, which was sent to 

the P.S for registration ofFlREx-PA through constable Tauqeer No. 505. 

Recovery memo, site plan and docket for transmission of the samples to the 

FSL were also prepared, which are Ex-Wl/1, Ex-PWl/2 and PW-1/3 

respectively. The witness, being conversant, also verified the signature of 

cadet Chanzeb, who had submitted complete challan Ex-PWl/4, and Niaz

W ■■■

'1
’f% :

m ■
Mr

■ ^

Khan SI who incorporated FIR Ex-PA/l, •: .
t/.

PW-2 is constable .lehanzeb # 101. The witness,,du^^if^the relaf ant
/c? f

days was posted in the PS Cantt. Vide road certificat^|-jbr;T72/21 Ek-^ M €|
S \ ' " * " —'-'V A *,V ■

P’W2/1 he had taken the samples to the FSL on 29.05.20'(3. Tb.e wi'titesC.T^^^^ 

had brought original register pertaining to the receipt No. 

verified his signature thereon as correct.

PW-3 is Muhammad Ayub, then Si police station Cantt; 

testified in the witness box that he conducted investigation in the instant 

case and recorded statement ol'PWs in the police station. That he prepared 

his card of arrest, which is Ex-PW3/I. That he also produced the accused 

before the concerned Iliaqa Magistrate for obtaining his police custody vide 

his application Ex-PW3/2 and after expiry of the same accused was 

produced again before the court for judicial remand vide his application Ex- 

PW3/3. He placed FSL report on file, which is Ex-PW3/4.

V
■k

■:.i

1/2 Jm jBg ■ ■ „■

After

3/9
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i 1 I5^*completion of investigation, he handed over the case file to SHO ibr 1

submission of complete challan. The PW also verified his signature upon 

the above mentioned documents as

*mm
■* ■correct.

PW-4, Khan Afsar IMC police station Nawanshehr is the witness of 

recovery memo already exhibited as Ex-PWl/1, He verified his signature 

thereon as correct.

m :
5. Prosecution closed its evidence on 19.08.2017 and thereafter 

statements ot accused u/s 342 Cr.P.C. was recorded wherein he aeain

professed innocence and rented the charge levelled against him. However, 

he neither wished to be examined 

produced evidence in his defense.

on oath u/s 340(2) Cr.P.C and nor

6. Learned State counsel argues that the prosecuti
*

and coherent evidence, has established i 

shadow of any reasonable doubt. She

ion

Its case against the acdnse’d beyond
. .. ■

■ •

.. A'> Agoes on contending thai^xdejen-sf -:
V

couldn’t have made any substantial dent in the case, and while further

elaborating her point, she refers to the different documents like; the 

recovery memo, site plan, and FSL report etc., which, according to her, 

support each other and thus leave no room so as to cast doubt on the charge 

against the accused. She also argues that, the PWs have been 

their testiniony and that they have nowhere fumbled substantially 

defense could claim benefit out of their deposition. She underscores that 

accused was found involved in a crime which weakens fabric of the society 

by distracting people, especially young segment of the society, and while

consistent in

so that

4/9
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55:

iconcluding her arguments in the cited fashion, the learned counsel calls
I

upon the court to pronounce conviction on the accused and sentenced him 

to the maximum under the law.

7. Conversely, the learned defense counsel controverts the foregoing 

contentions of the learned state counsel and argues that, the record is bereft 

of anything substantial against the accused. The learned counsel further

1
M

^P-

.. ■ 1

•p

aigues that there is not one lacuna but, according to him, the prosecution 

is replete with many. He contends that how could names of those 

witnesses appear on the recovery

case
i

who admittedly were not 

accompanying the complainant during the relevant time. The learned

memo
I

• -I;-
I:-

b'.l-’counsel is also critic of investigation by seizing officer/ complainant agaiast t

the spirit of the Police Order, 2002. According to him, as the laW-&eir 

violated hence the entire edifice of the investigation would-fall resultinu 

into acquittal of the accused. The learned counsel goes on cphtepding that.

complainant did not issue card of arrest of the accused against'the essence^'
. '■ •''

of the Police Order. Being skeptical of recovery of the proscribed iten% the 

learned counsel maintains that no private witness was associated durina the 

exercise of recovery of the contraband. He underscores that how could 

tiansmission of the samples take two days when the same were dispatched 

to the FSL on the same day of registration of Fir<, Lastly, the learned 

counsel argues that accused has fallen victim to vendetta of tlie seizing

\ ■

\

othcer, who once was penalized by accused in the PTS Hangu. In this 

legatcl he refers to the Ex-D I, copies of the documents relating to an inquiit^ 

into the allegation against the accused, and asserts that accused walSbdfmoteatnn/

5/0 ■i\ h - \"--
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innocent. The learned counsel while wrapping up his arguments entreats % 

foi extending benefit ot doubt to the accused and acquit him accordingly. 

Arguments heard and record perused.

The court, having appraised record of the case with a discerning eye, 

is of the considered view that the prosecution’s case is not laden with a 

single, but many defects to count. Having so, the claim that the charge has 

been proven against the accused beyond shadow, of doubt, is an out-of-place 

assertion owing to the following anomalies and aberrations.

It is admitted by the Investigation Officer (10)/ PW-3 that the

?i.

8.

%9.

*

m'0
.m.’

Vi

m--
•1m:

9

■ M
daily diary showing departure and arrival of the complainant 

hasn’t been made part of the judicial file.
; T

9; V

It is also relevant to state that complainant9

acknowledged in his sialement lliat PWs Khan Aft*-,fflC and
iSiRk

■V

Imtiaz FC were not accompanying him at the time okfe^ng“the'^^^f'/x;‘
\v, 'O-

police station but still, admittedly, they are shown with^i'se^V'^" 

the recovery proceedings and so their names appear on tlie 

recovery memo Ex-PWl/l. Albeit the witness tried to clarify that 

departure of the said witnesses had been recorded in separate 

daily diary but, proof in this regard in not forthcoming. It also 

goes without saying that, the detail of the personnel who 

accompanied the complainant during the relevant time is 

contradictory in the FIR and the copy of the daily diary showing

6/y
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dispaituie of the seizing officer. Thus the cited paradox cannot be 

discounted.

-1 i-I' .m '■%%
■' 'T.m I ■Tm

% '

mi

>

PW-l, the complainant acknowledges that application dated 

Ex-PWl/3 correctly shows that the samples, of the 

contiaband were dispatched to the FSL on the same date of 

occurrence, but the report of the laboratoi7 Ex-PW3/4 depicts that 

the same were received there on 29,05.2013. Keeping in view that 

the laboratory is situated at Peshawar, then how could the parcels

ot the samples take two days to reach its destination i

■m.-'
.-A .■

27.05.2013
'■ Mr:

r

m.

IS a.question

which puts the prosecution’s case in quandary and make the

I'ecovery doubtful. Furthermore, another

pertaining to the custody of the samples during thf ,§j,4fvening 

two days, which though is not plausibly answered.

\ •
5^

i|tv% I«

' w-\ / ...■■

■'/\
Duiing his statement, complainant admitted it as correcbtliat, he 

always keep investigation bag. However, he was not sure as to 

how many items it contains. Furthermore, he admitted that it is 

nowhere mentioned in his departure entry that during the ^

time he was carrying investigation bag.

9

J m
« It needs merit to mention that accused produced

documents lelating to the inquiry, which he alleges to have been

copies' '■■Jr/

initiated at his request. Complainant/PW-l has admitted that such 

inquiiy had been conducted. It is one ot the many defences of the 

accused that once he was instructor in the PTS Hangu while,

7/9
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during those days, complainant Tariq Khan was a recruit, and f| 

owing to misconduct, complainant was front rolled (penalized). It 

is for this reason that, complainant trapped him in the instant case
I

and so on his application! the niatter was probed by a team of
I

officers who, finding him innocent, his salary was released.

m
'S

!

As depicts from the copies of the inquiry documents Ex-DW 1

and also that factum of inquiry has not been denied, a

departmental inquiry was conducted against the accused for his m-
involvement in the case, i Findings of the inquiry refer to the 

statement of Niaz Muhammad, then ASHO PS Cantt \vl3^^1|ggr: 

confirmed confinement of the accused in the cell oiv^it05,2©:l> , .,
: . /|/7

and lodging of the FIR on the subsequent date iie;" 17.05,2013. (i’/S iv

. : H'V.'/ : 4M
1 he inquiry committee comprising of two police olficeits viewed ^

X'?i'

. y\ V

that accused was innocent as he had been arrested on 2:6;05 r2013

while he was charged oni 27.05.2013, but didn’t conclud — —

inquiry till court’s decision in the case.
:: m ?D131

Since the factum of inquiry in the matter has not .
^bbottabad

by the prosecution hence, the defence taken by accused appeals 

to a prudent mind which further augments the defence’s stance

•;5;-y

that the prosecution has not been able to prove its case beyond «•!

shadow of reasonable doubt. (•

m

, -V
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10. It is, thus, safely gathered from the foregoing discourse that, the

prosecution has been unable to come up with a well knitted and

corroborated evidence, and thus while extending benefit of doubt, the

accused namely Shafi-ur-Rehman is hereby acquitted from the charge 

leveled against him in case FlR No. 553 dated 27.05.2013 under Section 9-

C.GNSA, Police Station Cantt, Abbpttabad. He is on bail, his sureties are 

discharged from their liabilities of bail bonds.

Case property be dealt with'as per law after expiry of period of 

appeai/revision. File be consigned; to the record room after necessary 

compilation.
■ V,;Is.

Cv

Announced
17.01,2018

nam Ullah Wazir 
Additional Sessions

Abbottabad V C

'■kf

CERTIFICAT'E

Certified that this judgment consists of nine (09) pages, and each
• 1

page has been read, checked, corrected and signed by me where ever
i

necessary. %
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Case 5V^^L .;...... 10/9C-aNSJi of201S
;4‘ (Datej^lstitution:........... 17.02.2015

.22.12.2018

\ %\ S
\\\v--> eciswtu

TheSfate-through Sheeraz Ahmed Khan, SHO, P.S Shinkiari, 
Mansehra

i.
■j)

i
I (Complainaim&

i%^S5JS 'g.
II(1) Zeb-Ur-Reliman s/o Abdur Rayyan (2) :Shafi-Ur-Rehm^|i 

s/o Sarfaraz, b©th Caste’ Swati, residents of Malkot Gajboj| 
P.S Kuzabandatoistrict Battagram,,..i..fl4ccM5erffacing //*/a/£

iv
. ]

Case FIR No.3B2, Dated 3I.ID.ZDI4. 
U/S SC-CNSA dF P.S Shinklari, Mansehra.

i
■^41JUDOMENTi Mi

Accused Zeb-Ur-Rehman and Shafi-Ur-Rehman have faced
K

trial in the instant case for the offence under section 9(C) of tlie

Control of Narcotics Substances Act, 1997 registered at Police
ihStation Shinkiari, Mansehra vide FIR No-3 92 dated 31.10.2014 for

recovery of 3000-grams Charas.

Precisely narrated facts as mentioned in the F.I.R are that on

30.10.2014, on receiving spy information. Complainant Sheeraz 

Ahmed SHO P.S Shinkiari alongwith other police officials laid!
1 •i

barricade at KKH Road near Khanpur Doraha, when a Motored
’ IsN0.4797-RNG, white color, came, from Ichlirian side, which 

£ ' ' \ 
stopped. The driver disclosed his name

wag
'W

as Zeb-Ur-Rehman, whili^]^

ATTESTED'*
V.

ud Miinsehre^ txaini!i?rm itii- 1m 19 .PR SIS§t
E I

./i
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^S3iperson sitting witii him disclosed his name as Shafi-Ur-Rehma

They both were got alighted from the vehicle. On search of accused

\Zeb-Ur-Reliman, 02 packets of contraband Charas (Gai'da) weighing 

2000 gram (1000 each), one Nokia Mobile (Xi) and cash amount of 

Rs.19,170/- was recovered. Similarly, during search of accused 

Shafi-Ur-Rehm£in, one *30 bore pistol loaded with magazine 

containing five live rounds, seven other live rounds of same bore

H'
\

\
I

Aikept in bandolier and one packet Charas (Garda) weighing lOOf
, . ■ ’ s

grams, two niobiles and cash amount of Rs. 18,320/- were al!o

• }■

n ■

7-i-i

recovered. Accused Shafi-Ur-Rehman disclosed that he is owner G?f
ii/

the vehicle^ Murasila was drafted on the ;spot, which resulted into

registration of instant FIR. I 'iv-

ii^3) After completion of investigation,^'.complete challan agaiilf

the accused U/S 9C-CNSA was submitted before the Court of

learned Sessions Judge, Manselira on 17.02.2015, who'entnisted thp 

same to this Court for disposal. (It is pertinent to mention here thit
k ■ ''

u/s i5-AA KPK, separate challan was subihitted against the accused 

Shafi-Ur-Rehman). Accused were summoned, who attended the

Court on 06.04.2015 and provisions of section 265-C Cr.PC
«

compiled with and the case was fixed for framing of charge.

were
•}

f:«;
4f i

4) Charge under section 9C-CNSA was framed against th'e| . 

accused on 08.05.2015, to which they pleaded not guilty and claime^^||^

\
i
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trial. The pi'csecution was then given tbi opportunity ^
4* . ;

evidence collected during investigation.

produef f
■4i 1a 'mmmli'1'

m5) Prosecution produced (07) witnesses in support of its charge 

against accused facing trial. Brief of the prosecution evidence is as

under:-

■ r.

f*

Constable Naseer No.lOl, P.S Shinldari appeared and 

examined as PW-1. He took the case propeity/parcels of the
FSL Peshawar, vide Road Certificate

■i

t instant case to 

No.252/21 Ex.PW-1/1 and on return, he handed over t#
.4

receipt to the Muhamr of the PS.
-ir:I

Gul Muhammad Khan, SI (Rtd.) appeared and examined as 

PW-2. He conducted investigation of the instant case, rfe 

recorded the statements of PWs U/S 161 Cr.PC. He produced 

the accused before the court for obtaining their custody
one day police custo|^ 

granted. He interrogated thelaccused and recorded'^ 

statement u/s 161 Cr.PC. After tlie expiry of police custody, Ite 

again produced the accused before the court for further police 

custody vide application Ex.PW-2/2. He also received the FSr^ 

Ex.P;W'-2/3. After completion of investigation, he

through application Ex.PW-2/1 

was
m

report
handed-over the case file to SHO for submission of complete

r‘-

challan against the accused.

; Muhammad Waheed, ASI Police Line Mansehra was 

examined as PW-3. This PW incoiporated the contents of 

Murasiia into FIR Ex.PA/1 in verbatim order, which is correct 

and correctly bears his signatures. He also handed-over ^e 
case property of the instant^ case to Constable Naseer for s^e 

transmission to FSL vide Road Certificate No.252/21. i
i

I
I?

&
■ •
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*Hammad Niaz OHC, DPO Off^, Mansehra

as PW-4. He handed-over the case property of the instanfpkse 

alongwitli the parcels of other cases to Constable Naiseer

.';k
£■.!■.

No. 101 for safe transmission to FSL vide Road Certificate 

No.252/21.
t

Shoukat Hussain, SI, appfored in the witness box as PW-5. 
He is the marginal witness of recJVeiy memo F.x.PW-5/i vide 

which the SHO took Into'possession the contraband Charas, 

mobile phones and cash amount from possession of both the
accused. The recovery memo correctly bears his signature and 

that the signature of other marginal witness.

Habib-Ur-Reliman, Armourer Police Line, Mansehra, ||as 

examined as PW-6. He examined pistol 30 bore No.693^ 

P.S and made his report on the application (already exhibited 

as Ex.PW-2/4). His report is Ex.PW-6/1.

Sheeraz Ahmed- Khan Inspector/SHO, was examined fps 

PW-7. He was complainant of the instant case, who supported 

the contents of Murasila ir^his e^mination-in-chief. Oulj|pf
the recovered contraband, He sep^ated 5/5 grams from ^||H

packet and sealed into pai’cels No.l, 2 & respectively, while

remaining quantity was sealed into parcels No.3 & 5
respectively as case property. He drafted Murasila Ex.PW-7/L

*
prepared recovery memo, recovery sketch Ex.PW-7/2. He also 

drafted application for sending parcels to FSL, which is 

Ex.PW-7/3. On completion of investigation by the SHO, he

submitted conplete ®allan against both the accused facing 

trial on 13.11.2014. also lubmitted I:
separate bhallan under

, section 15-AA KPIcSigainst accused Shafi-Ur-Rehman on
13.01.2014.^

>■
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y 6) Prosecution produced the following documents in support 

its case. •I
v'-'ifAMurasila Ex.PW-7/1. W1.
* i

FIREx.PA/'i. ,111. !# ' ' •:
Recover)^ memo Ex.PW-5/i.

Recover}' sketch Ex.PW-7/2.

Application for physical custody Ex.P W-2/i. 
Application for contessicnal statement Ex.PW-2/2 

Application for FSL analysis Ex.?W-7/3.

Copy of Road Certificate Ex.PW-1/1.

Application for armourer report Ex.PW-2/4.
4

Report of armourer Ex.PW“6/l.

FSL report Ex.PW-2/3.

ill.

IV.

V.

VI.

Vll.

vm.

iX.

X.

XL

The prosecution closed its evidence against the accused facing7)

29.11.2018 and thereafter statements of both tlie accusedn
I?

recorded u/s 342 Cr.PC, wherein they professed the|

trial on

were MI

innocence, however, accused neither opted to be examined on oa 

u/s 340(2) Cr.PC, nor wished to procbce evidence in their defence.
'-f

Valuable arguments of learned AP^^^for the State^tid leam|'^

I. • -j,.

8)
t

•r-t.
•*

counsel for the accused heard. r

Leamed APP for State argued that the accused Kaye been 

dfiectly charged for recovery of 3000 grams Chars from their

j^hediate possession. Recovery memo aKd other material available 

on record fully support the prosecution version; the prosecution

examined 07 PWs in support of its case and all of them were

consistent on the material points and there is no major contradiction

A
■■;

g
in
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in the statements of PWs. It was Hirtlier argued that FSL repoit h|s , SS

■ :-:Vi

established that the recovered contraband was Chars which was
■ &

recovered from tlie personal and immediate possession of the m
&

accused. That tlie prosecution has proved ijs case against the adcui|d

by producing oral and documentary evidence, .hence, requested for

conviction of both the accused facing trial.

■

10) On the other hand, learned defense counsel argiipd that the 

accused are innocent and have falsely been implicated In the instant
I

case; that the prosecution has failed to establish its charge against the 

accused through cogent, convincing and confidence inspiring

evidence. That all the witnesses examined by the prosecution in the

rT ^ instant case, contradict each other on material points, hencj >1

requested for acquittal of the accused facing trial. s51O' I ,

11) After hearing learned APP for the State and defense counsel;
M

available record perused.//
!

\ \
'^■^4^:-/ 12) In the instant case, charge against |9cused facing trial is that

^ on 30.10.2014 at 17:00 hours, complain^t Sheeraz Ahmed Kh^irlj

S^O alongwith police party on spy information regarding trafficking

of^haras through Alto-Mehran Motor Car No.4797-RNG made 
X m ■*

Nakabandi at KKH near .Khanpur Doraha. During Nakabandi, the 

vehicle Alto-Mehran (mentioned-above) cWing from Ichhrian side
. (KCAATuJi.

Stopped. During search of the said vehicleyfrom accused Zeb- 

Ur-Rehman sitting on driving seat, 2000 grams Charas (two packets,-^

'n..

\

was

ik
1
% iI
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each of 1000 grams) was recovered from his trousbr fold, while 1000
f ' . I .

grams Charas was re^-ov^red from the trouser fold of accused Sha|-
■ f '
was

i.
Ur--Rehman. Thus total recovered Charas from botli the accused

s

3000 grams for which they are booked u/s 9C-CNSA. Since
;

[

u

prosecution has charged the accused ffacing trial for alle^§
'I

possession of 3000 grams of Charas, therefore, burden rested
i

the prosecution to prove the same, for which, prosecution produced 

& examined 07 wdtnesses; out of whom, PW-7 is the statement of 

Complainant Sheeraz Alimed Khan, PW-5 Shoukat Plussain ASI is 

the marginal witness of

upon

#
••

. A-

recover)' memo, while PW-2 Gul V:
# • ' ■ “i

Muhammad Klian, SI is Investigating Officer of the case.
t

13) Since, PW-7 & PW-5 are star witnesses of the case, therefore, 

their statements are most important for establishing guilt of thp, 

accused facing trial, however, if their statements are gone through
, ■ . . '■ ^ ' I

tliey are frill of contradictions and lacunas, which are discussed; 

herein below:-

. X./ ^ \
i-

c:
JI a

:aI--'-. ■h
C-.

i) As per Murasila and FIR, place of 

mentioned as KKH Road near KhanpuriDoraha, which i

Ibusy road but despite of that they have not associated any privat^

occurrence is

IS a very
'

witness to the recovery proceedings nor have given any plausible 

explanation for their non-association, thus violating the

mandatory provisions of section 103 Cr.P.C
\

■■ • ’-'X

f .
I
} J

■ A.
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• * i llj Though police officials are as good witnesses as dny 

others but the requirement of association of private witnesses

witli the recovery proceedings especially in those cases wherein
: S

there is prior infonnation is for ruling out chances of fals'e 

implication of the accused in a criminal case. In this case ail the
s • ■ ■ ''

police officials who ^^;eing subordinates of the
1 • , 1 '!■ 

complainant have thougn supported the stance of the

complainant in their examination-in-chief but when they

put to test,of cross-examination, they could not stand the same,

rather there are number of discrepancies in their statements. As

\

1

witnesses are

were

i
A ■

f.

:v

/ per Murasila Ex.PW-7/1, the date of occurrence is 30.10.2014, 

^ time of occurrence is 17:00 hours, the tinie of report is 17:45 

hours, while report is lodged on 31.10.2014 at 18:20 hours

despite of the fact that complainant was a police official and the 

distance between the place of occurrence and the police station is? 

3/4 km, this inordinate delay is nowhere explained and is- 

sufficient to create clouds of doubt on prosecution case.

■t
i3

11
• r

ain) Not only there is inordinate and unexplained delay in'

the registration of FIR but record transpires that vide Register
. ' ■ i @

No. 19, complainant of the case SheeraljKhan SHO handed-ov||

parcels to.Muharrar of the P.S on 02.11.2014 i.e. after delay of
;

about three days. There is no explanation on the record, as to 

where these parcels of alleged recovered contraband remained /.. 

lying from 30.10.2014 to 02.11.2014^^

J!

?/ <
’V

\

\
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n.; Tke matter does not^end here, rather another intrlguir 

aspect of the prosecution case is that tlie parcels to the FSL We
■j:

sent on 11.11.2014 i.e. with delay of about 11 days. This delay
'. ■ ■ ■

‘ 'has not only created doubt with regard to the sample so received
■ ' fi

J'

by the FSL but is also violation of the mandatoiy rules on/the
H ’

subject, according to which, sending of samples for chemical 

analysis within 72 hours is a must. h.ft
I?ri

v; The inconsistency in the ’ statements of prosecution

witnesses coupkd with unexplained inordinate delay in lodging 

>^of FIR and other proceedings of the case are instances making 

doubtful the mode & manner of occurrence and the allegedI
recover}' from the accused facing trial which is further supported

from the fact that there is no card of arrest of both the accused

available on the record. Similarly, the site-plain does not carry

the proper points showing presence of police officials

aaccompanying tire complainant at the time of occurrence.

Another fatqj discrepancy in the prosecution caseVi) ,v
'-.i

cutting its very roots is that the case property produced in

. ’ 'Scourt was incomplete i.e. only one parcel No.3 allegedly shown

to be recovered from accused Zeb-i^r-Rehman were produced,
iVT |i

while the case property seized on the spot from accused Slfafi-

Ur-Rehman was not produced nor any plausible explanation was
■t

\given for its non-production^^^

\
\ .:
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vn) Aiiother lacuna in the prosecution case i
V

admittedly complainant belongs to Preventive Staff and •" ’i5V
investigation of the case is required to be conducted^^ by

.
independent Investigation Officer, while in this case the recjfery • V

:
of alleged contraband was' effected fi-om possession offlthe '

4^accused by police officer, who 

as well as investigation officer in die case in the

seizing officer, complalpknt 

sense that^per

record though a formal 10 has been shown to have conducted

v/as

minvestigation in the case but factuall^_ entire proceedings i
t;-:

seizing of the contraband till preparation of recovery sketch etc 

were conducted by same Police Officer, meaning thereby that he 

was tliree in one. Under the law complainant and accused

i.e. rrQm

we]*e;

two opponents 3nd^ contesting parties. Role of an Investigatj 

Officer was of a neutral authority, whose object v/as to unearth 

the truth and he camiot be part or a member of ptyfy in 

which he was investigating. Concept of honest investigation 

based on non-partisanship and neutrality. Reason and spirit pf
■'ft

sepai-ating Investigating Wing from the Operation Wing rJf

on

a case,

was

%

'■i

H ■

Police also emanated from the said fact, which reflected li 

Article-18 of the Police Order,
.i...

2002. Element of honest
V !'

transparent and fair investigation lacked in the present case, ds 

10 of the case (PW-2) has not botheir|d to eithef independently

\1
■ iV\

0° II 12. \
prepare the site-plan in the,-0. w after |prifying the spot from tfel 
complainant and the marginal witnesses nor has even made

-i’-:case tYci
\i

>, -
I

\
% an;^ ‘ i •

V
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addition in II’ID I'GCOVfii'y slcotcii ei^lsT
!

spot ir^specxioii, rauier it 

appeal that he by considering ali that is done by cornpltiiiiaiit as
1

•\
A

■1

Gospfil truth has endorsed the same without independently , 

verifying the veracity of the allegations. The Plon’ble Sup
S'

Couri: has analyzed the above point from anotlier angle .^Iso.

# ■ ■(f.; reme‘i

>•

k

According to the Hon’ble Supreme Court, Investigating OfS'cer 

is an important witness for the defense also and in case he acf^ as 

a complainant and raiding ofiicer, the defense is deprived of‘:his 

veiy precious right at the same time and is forced not to depend

upon the same. (A.ashiq alias Kaiu0^ The State 1989 PCi^J

601). fe ■ ■ ^

■ 114) In criminal cases, heavy responsibility rests upon the 

shoulders of prosecution to prove its case by producing coherent, 

independent, reliable and confidence inspiring evidence but in the 

instant case, the prosecution has miserably failed to prove its charge 

against the accused facing trial beyond any reasonable doubt and it is 

well settled principle of law that ,it is not necessary to have many 

facts for disbelieving the story of the prosecution but even a single
4

dkteslightest circumstance creating reasonable doubt in the prudent mind
i? ■

makes the accused entitled .to the benefit of doubt, not only aiia ' 

matter of grace but as

prosecution has totally failed to establish

f---
i

’i

a matter of right; while in the instant case
4.

any charges against

accused facing trial and whole prosecution case is Ml of doub

'.V

y/

bts;^.rA

fey\ ^ '

'-f #* •
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•■•rj fc- '■ 5what to say of a single slightest doubt, in this respect relianceli 

placed on 2009 SCMR 230 (Supreme Court of Pakistan).
\
\

15) In the light of above detailed f4iscussion, it is held :imt

u
prosecution has badly failed to prove its case against the accused 

facing trial beyond reasonable shadow of doubt, hence, both the 

accused Zeb-Ur-Rehman s/o Abdur Rayyan and
jf. .

Rehman s/o Sarfaraz are hereby acquitted of th^ charges levelled
I

against him u/s 9C-CNSA. Accused are on bail, therefore their bail 

bonds are cancelled and sureties are discharged from liabilities under

. r

i Shafi-Ur-

the bail bonds.
■

16) Case property i.e. contraband be destroyed in accordance wjith
If A

1 ■ ^ . ■ . 'f
law after expiry of period of appeal/revision. Record be returned

.... '. . ftalongwith copy of, this Judgment. File be consigned to record room

after necessary completion and compilation. lln
Announced
22.12.2018/

------ (,|ADIA ARSHAD)
Addiiipnal Sessions Judge-II|;| 

JTpdge Special Court,
Manselira, >.v5.

!
CEK^IFICA TIi;

Certified that this judgment consists (12) pages. Each page
has been read, cl^Gke;‘Jy..^^^^ed*wherever necessary and signed by 

me. —-------- _

__ (SADIA ARSHADt__
Additional Sessions Judge-II, 

Judge Special Court, 
Mansehra.t
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;' i: OFFICE OF THE
inspector general of police

<* ; «: j I KHYBER PAKHTUNKHWA 
f i ! PESHAWAR.

20, dated Peshawar the /2020.

i: m h
:

:s-1^ INo.S/\
i

V
I! ORDER;

1 i i
i

I This order is hereby passed to. dispose of Revision Petition under Rule 11-A of Khyber
> ^ i I M U) Pakhtunkhwa Police Riae-1975 (amended 20,14) sibmitted by Ex-HG Shafi-ur-Rehman No. 14. The

Police Officer, Battagram vide OB No. 13, dated

t
1

t :
i
i
I ij j; petitioner was dismisiel fiom service by restrict

■: ; 13.03.2015 on the aile:^ ions of involvement in twoitriminal cases vide FIR No. 553, dated 02.05.2014 U/s

.1 ‘ 9 (C) CNSA Police;Sanon Cantt Abbottabad andj!TR No. 392, dated 30.10.2014 u/s 9C CNSA Police
i i ■ • • '■- !

Statipn Shinkiari, Mpse ua. His appeal was filed by Regional Police Officer, Hazara at Abbottabad vide 
order Endst: No. 1951^A, dated 31.05.2019. [

.* ;
! : i iMeeting cf Appellate Board was heldnin 2' .12.2019 whoein petitioner was heard in person.

During hearing petitioner denied the allegations leireled against him and contended that he has been
I i i I

i acquitted fiom the charges by the court. I
The petitioner has long service ;of 2Q {years, 01 month & 20 days at his credit Keeping in

. • i

the Board decided tiiatlpenalw of|disinissal fiom service,is hereby converted into 

from service. ' ;

This order is issued with the approval by the Competent Authority.

(c
i

i i

;
s

i

}, vieWj his long service,
* jcompulsory retirement

UlXll-JU-'.'-l..----' '
1 I
r
)

;
Ii'! I

:V : noi

(ZAIB ULLAH KHAN) 
AIG/Establishment,

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.

> ! 1

I
f

}i

1*

]
} ?

i
No, ^20,

l
Copy of the above is forwarded to the:

. i 5 ' ' ^ I
i 1. Regionalr Police Officer, Hazara at. Abbottabad. One Service Roll and one Fauji Missal

-■ ! ’ • '/
containing enquiry file of the above n^ed Ex-HC received vide your office^Memo: No.
3370/PA, dated 24.09.2019 is returned hen with for your office^r^^^

M r iDistrict Police Officer, Bat^gram.,s^|; t
3. PSO to IGP/Khyber PakbtunkhwSfcPO Peshawar.

, j I I I 'I{ 4. PA to Addl] lGP/HQrs:fKhyber P^btunkhwa, Peshawar.

6. PA to AIG/L&ali'-Rhyber PakhtimkhA^^haf ar.
1 /

; 7. Office Supdt: iE-IV CPO Peshawar.

fi: J
5
■:

■:

i
:• : 2.

i
1
‘

: 1

•:
i
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GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

t .

No.

APPEAL No of 20..... .

ryy^€i'^
Apellant/Petitioner

Versus

.0
.......................■ • ■ • ■/

RESPONDENT(S)

n
/* i'Notice to Ap^efi^ofcteetUioner., ....

.......................
■ ^ > I

Take notice that, yom* appeal has been fixed for Preliminary hearing, . 
replication, a^idavit/counter affidavit/record/arguments/order before this Tribunal
on........................................... ..............................................

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, fading 
which your appeal shall be liable to be dismissed in default.

V

7 •K ' ■

■t
itrar,
isi Service Tribimal,Khyber Pal

Peshawar.

\

i . •
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GS&PD.KP-2557/3-RST-5000 Fomis-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.. 7/?

No.
<5/9 •

of 20APPEAL No...

Apellant/Petitioner

RESPONDEOT(S)

A
Notice to Appellant/Petitioner

M■./.

9:-

Take notice that your appeal has been fixed for Preliminary hearing,
replication, o^id^vit/counter affidavit/record/arguments/order before this Tribunal

./r////>’-o / aton
/

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of,your case, failing 
which your appeal shall be liable to be dismissed in default.

V^/

Khyber Pakhtunkhwsroervice Tribunal, 
Peshawar.




