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19.07.2022

Appellant‘ in person present. Mr. Noor Zaman ‘Khattak}
District Attorney present. ‘ '

Representative of the respondents is absent, therefbre,

notices be issued to the respondents through registered post for

| submission of written reply/comments on 20.09.2022 before the -

S.B at Camp Court Abbottabad. |

The appellant shail submit reglstered A.D within 02 days.

“w 7

4

* (53Tah-Ud-Diny
Member (J) -
| Camp Court Abbottabad

20" Sept 2022 Appel-lant in person present. .Mr. Kabiruliah
‘Khattak, Addl;AG alongwith Mr. Muhammad Asif,

lnépectdr for ré‘spondeints present.

Written 1ep}y not submltted Repw%mauw of the
1esp0ndents assmed that he’ w11! submlt lel) on the
next date. Last chance 1S ‘given. “To. come up for
written 1eply/comments on 15.11.2022 bclom s, B at.

camp court Abbottabad.”

(Kalim Arshad Khan)
Chairman
Camp Court Abbotiabad
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T
15.11.2021

16.05.2022

Appellant present through counsel Prel:mmary arguments

heard. Record perused

Points raised need consideration. The appeal is admitted
for regular hearing subject to all legal objections. Trre_
appellant is. directed 't"_o deposit security and prdcess fee
within 10 days. Thereafter, notlces be rssued to the"

respondems for submrssmn of repIy/comments To come up

- A/Abad

Ca f p Court

Counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advocate General for the

respondents present.

Written reply/comments on behalf of respondents not
submitted. Learned AAG for the respondents sought time to
submit the same on the fix date. Last opportunity is granted.
To come for the same before S.B on 19.07.2022. |

sreeha PAULE LY

Member (E)
Camp Court, Abbottabad
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22.10.2020 Appélii\éfﬁt‘ in person present.

Lawyers are on general strike, therefore case is
adjourned to 18.01.2021 for preliminary hearing before S.B
at Camp Court, Abbottabad. o

(Rozina Rehman)
Member (J)
Camp Court, A/Abad

o : y My
[ G [ 20 2p aﬂ/zz 2 2oyt /9, W/!WW |

o 2z 9 ;Zoﬂ//&///ﬂq@%’

©20.09.2021 ~ Nemo for the appeliant.
| Previous date was changed on Reader Note; therefo-r.e‘,
notice for prosecution of the appeal be issued to the appeliant as
well as his counsel and to come up for preliminary hearing
before the S.B on 15.11.2021 at Camp Court Abbottabad.

(SALAH-UD-DIN)
MEMBER- (JUDICIAL)

CAMP COURT ABBOTTABAD-
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Form- A

FORM OF ORDER SHEET

Case No.-

£z 2. < /2020
d (g

22

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- . 22/01/2020 The appeal of Mr. Shafl-.ur-Rehmar? received tqday by post thrqugh
Mr. Hamayun Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for propé\order please'.
W/
REGISTRAR -~
5. This case is entrusted to touring S. Bench. at A.Abad >fo_'r,
preliminary hearing to be put up there on _ D6 03~ 251
T 3 mdﬁmm
:«—‘\“ﬁ‘ iy |

Due to covid ,19 case to come up for thesameon- / /|- - |
at camp court abbottabad. | ’

Reader

Due to summer vacation case to come up for the same on

/o [ 2e atcamp court abbottabad.

'-Reider'

2



@ BEFORE THE HONOURABLE KHYBER PAKHTUNKHW A
4 SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 5 7/'5/ /2020

"~..: Shafi ur Rehman son of Sarfaraz (Ex-Head Constable), resident of Malkot
Cum Gijbori, Tehsil & District Battagram. '
- ...APPELLANT

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others.

...RESPONDENT
SERVICE APPEAL
s#] | Description Page No. | Annexure
’ 1. [ Memo of Appeal l1to7 _
|2 | Copy of FIR - ‘ 8 — |° “AY
3. | Copy of charge sheet ety “B”
4. =Copy of reply v R “C”
15. | Copy of inquiry report I L‘ 2 D
6. | Copies of show cause notice 23— “E”
7. Copy of order 2 “pr
8. | Copy of judgment , 25— U G
9. | Copy of appeal | L — Lg “H”-
10. | Copy of order | L\Cf “1”
11. | Wakalatnama | i
..aAI"P'ELLANT
Through
Dated: 37/ /2020 /J- ';_7__

(HAMAYUN 'KHAN)
Advocate High Court, Abbottabad

,;-‘,,ﬂ



% BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 6ﬁ7'5k /2020

-

Shafi ur Rehman son of Sarfaraz (Ex-Head Constable), resident of Malkot

Cum Gijbori, Tehsil & District Battagram.

1.

3..

'Fd&o-m

: Regzstrur '
?—)7’0( [ 2620

A . 4 *
Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

District Police Officer Battagram.v o

APPELLANT
fé} vher Pakistukhwa
‘“‘:sé’ wrvice T 'MZ
DPiary No. ég]
VERSUS -
| paveadi 01/ 2D

Regional Police Officer/ DIG Hazara Region at Abbottabad.

PR

...RESPONDENTS

APPEAL AGAINST THE IMPUGNED ORDER

DATED 09/07/2020 PASSED BY RESPONDENT NO.

1 ANP. ORDER DATED -13/03/2015 PASSED BY
RESPONDENT NO. 3 ARE AGAINST THE LAW,
FACTS  CIRCUMSTANCES AND  NATURAL

JUSTICE AND LIABLE TO;BE SET-ASIDE.

PRAY.ER:; ON ACCFP"IANCE OT INS’.I‘ANT

APPEAL ORDER DATED 09/01/20%0 PASSED BY




;21

RESPONDENT NO. - I'- AND ORDER DATED

13/03/2015 PASSED RESPONDENT NO. 3 BE

DECLARED NULL AND VOID-AB-INITIO AND
APPELLANT BE RE—INSTATED IN SERVICE WITH

ALL BACK BENEFITS.

+ Respectfully Sheweth;-

This appeal mainly proceeds on bellow stated factual and

- legal grounds.

L. That appellant was appointed as Constable on

- 24/01/1995.

2. That due to good progress and performance in the

year 2007 passed the lower course and similarly in

2014 passed intermediate.

3. That due to personal grudgeslon the direction ol
SHO Police StatioﬁA Battagram firstly SHO P.S
'Cantt. Abbottabad lodged FIR- NO. 553 under
Section 9C-CNSA dated 27/05/2013 P.S Cantt.
_Abbéttabad and thereafter on 31/1 b/20j4 SHO P.&

'Shinkiari lodged another . FIR No. 392 dated

‘ -k.'t'




~
J

31/10/2014 under Section 9C-CNSA P.S Shinkiari
Mansehra. Copy of FIR is annexed as Annexure

GGA”

That on 12/11/2014 Superintendent of police CTD
Hazara Region Abbottabad issued charge sheet
alongwith statement of allegation. Copy of charge

sheet is annexed as Annexure “B”.

That on 18/11/2014 appellant submitted reply ot

the same. Copy of reply is annexed as Annexure

(CC”

That after lodéing of FIRs resbondents conducted
inq‘uiry against the appellant in respect of offences
mentioned in FIR, in consequence of the inquiry
report and statement of witness appellant was
declared innoceritl by the inquiry officer. Copy of

inquiry report is annexed as Annexure “D”.

That after lodging FIR 1.Os of both the police
station filed challan for trial before the learned
Additional Sessions Judge-1I, Abbottabad and

Additional Sessions Judge-II, Mansehra.
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10.

11.

i

That on 27/02/2015 respondent No. 3 issued final

show cause notice against the appellant and on
05/03/2015 appellant submitted reply of the same.
Copies of show cause notice is annexed as

Annexure “E”.

That on 12/03/2015 respondent No. 3 issued
impugned order, whereby appéllant was dismissed
from service. Copy of order is annexed as

Annexure “F”.

‘That on 17/01/2018 after recording of ev{dence of

the prosecution, but during trial prosecution fail to
proof allegation a_nd on 17/01/2018 learned
Additional  Sessions  Judge-li,  Abbottabad
announce judgment and appellant was acquitied
and - similarly on 22/ 12/2018 learned Additional
Sessions Judge-II, Mansehra passed judgment and(
appellant was acquitted from the charges leveled
against him by the local police. Copy of judgment

is annexed as Annexure “G”.

That on 20/03/2015 appellant filed departmental
appeal against the impugned order dated

13/03/2015 before the respondent No. 2 and




12.

13.

g5

Similatly on 21/06/2019 filed another appeal

before the respondent No. 1. Copy of appeél' s

annexed as Annexure “H”.

That on 09/01/20%9 respondent No. 1 pa‘ssed
impugned order .on:_the appeal of the appellant
whereby respondent No. 1 lﬁodyiﬁ‘ed order dated
13/03/2015 and punishment.was converted from
dismissed to compulsory retirement. Copy of order

is annexed as Annexure “1”.

That feéling aggrieved from the ~above said

impugned‘ orders appellant filed this appeal on the

H

| following grounds;-

GROUNDS;-

a. That both the impugned orders are against .

the law fact, have liable to be set-aside.

~ b.- That all proceeding were conducted with

malafide intention, against the principle of

natural justice.




6

That respondents are miserably failed to

" proved éliegéfion against the appellant.

That respondent No. 1 passed impugned
order -dated 13/03/2015 before the final
judgments of courts of cémpetem

jurisdiction.

That after acquittal from charges leveled

against the accused in the FIR, thereafter

~respondents have no power to issued

impugned order, whereas it come (o
classically example of misuse of authority

and power.

That at the time of passing impugned orders
respondents “ignored all basic principle of

natural justice and equity.

That respondent ignored the finding of
inquiry committee and evidence of the
record, and issued impugned order, hence

both orders are liable tb be set—aside:




h, Tha't_- respondent No. 3 adopted his own
procedure‘ and péssed impugned order

‘against'the E&D Rules.

. That the other points would be urge at the
time-of Arguments with the kind permission

of this Honourable Court Tribunal.

it is, therefore, humbly prayed that on acceptance
of instant appeal order dated 09/01/2020 passed by
respondent No. 1 and order dated 13/03/2015 passed
respondent No. 3 be declared 'null and void-ab-initio and
appellnant be re-instated in service with all back benefits.
Any other relief which this,Honourable Tribunal deems
fit and proper in the circumstances of the case may also
be granted to the.e-lppellant.
4

...APPELLANT

Through

Dafed: PE k \ /2020

(HAMAYUNKHAN)
Advocate High Court, Abbottabad

VERIFICATION;:- -

Verified on oath that the contents of fo;'going appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed
therein from this Honourable Court. '

..APPELLANT
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CH ARG l SHEET

[ Malik Ahjaz khan superintendent of P olice CTD
- la/ala Region Abbottabad being competent authority is hereby charge
you Head Constuble Shafi Ur Rehman No.237 as explained in the
Luiuu_hcd statement of allegation.

_ You are therelore, directed 1o submit your-wriiten:
defence within seven davs ‘on the ree eipt ot this charae sheet to the
cnqun\ ofticer.

: *.‘5' .' : Your written detence, tt any should reach the cnquuy
olhcu with in the specified period, failing which it shall be presume that
. vou havc no defence to put in and in'that case Fx- pdm action will be
.- tll\cn a;_,mns[ ){ou o

) . . Inumate weather vou desire to be heard in person or

A slatcmcm ol dileoanon 18 u]doxd

-~ hY

2V

N /’
~ ] 1 1 - ) ] iy
bupwm} cnt of Police,
CTD, Hazara R gion Abbottabad.




I)KSCH’L[\’~\R\ ACTION : |
I ,Malik Ahjaz superintendent of Police, CTD Hazara Rcmon _,2‘

| /\bbottab'ul is competent authority of the opinion that you Head Constable Shafi ur
- Rehman N0.237 of CTD District Battagram have rendered vourself liable to be

proceeded against as you committed the following act/omission within the

* meaning of Police Disciplinary Rules 1975.

STATEMENT OF THE ALLEGATION
As per report received from Dsp CTD Battagram, on 30-10-2014.you Head
Constable Shafi ur Rehman No.237 along with another person namely Zaib Ur

Rchxmn were on way from Battagram to Mansehra Travelling in Alto Motor car
bearing registration number 4797/RNG. You were stopped E)v SHO Shankiari near -
khanpur and carried out your personal search. One Kg charse along with one 30
bore Pistol and 12 rounds were recovered from your possession while 2 Kg charse
whs also recovered from your companion a proper case Vide FIR No.392 dated
30-10-2014.U/S 9C-CNSA Police Station Shinkiari was 1emstgred against you,
which is a gross misconduct on your part .For the purpose of securitizing the
conducl of sald accused official with the reference of above allegation

) is deputed to conduct departmental enquiry
against you | ' /

The enquiry officer shall in iccmdance wnth the provision of P.R 1973 Rules
provide reasonable opportunity of hearing the defaulter, furnish findings within 30
days of the receipt of this order, recommendation as to punishment or other
appropriate action against the accused. - ,

~ The accused and a well conversant representation of the departmental shall
in the procceding on the date, time and place fixed by thet qﬁ}v officer. .7

-
-
..//

-~

_ Supcrmtend’\{)f Police,
_ CTD, Hazara R(,/IOI'w\bettdbdd
No. LSS - S 4 /Rdated Abbottabad the |2 — [ — 2014,

Copy of above is forwarded to:-

. Mr. (Enquiry officer) for initiating proceedings
against the defaulter officer under provisions of the Police Disciplinary
Rulest975.

2.

Head constable Shafi Ur Rehman No.237 through reader CTD Hazara region
with the direction to submit his defense within 7 days of the receipt of this
statement of allegations and also to appear before the Enquiry ofticer on the
date, time and place fixed for the purpose of departmental proceedings.

f"//\j

\ N
" e

Supcnntcnd%f Police,
CTD, Hazara lct/{on Abbottabad.

CTREI Far N e s
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Hahman No. 2 T A "l'mf\i".l,

RTS8 PesnaWar

o,

tructed with an enquuv against _the atove ¢
- SR ; :

:w..:mat,le wivh the following al!ecat: n:-
.m:-<

SCCNSA
X : ‘_e;«-m " o e
: . 200 Me remzined absant from his- :awfuf duties san 27.95.2013 to.
L t‘.‘zS.GGAwU and was confingd to Abbottabad rison by Magistrate
. -\‘.‘ : .:- N > " o~ [
T Abtotabad in the said case. - #
myehas sheady baan siopped in this reg rd
ved with a Show Cause Notice No 2899/5C dated '
‘Grthy §5° Admin DCT, SB:. . - ' '

3. He submigted his writian reply P the show cause notlce but -'ﬂc-d

S5¢ Admin DCT/SB for alteg,aumu fgvel&d

st hir {menticned zhove) and an enquiry was initiated agamsr hire,

" During tm HOUTSE of enquiry the defaulter head constable was

= statemant was got recorded, stating thereby that.he
e et e e e . i

. had gone ehinat Hospital qbbottabad for .medical treatment on _

ad :s}__aixezcmon with a police personnel, drassed in

T e

over *‘cf*y search. He was arrested by the

P o2 shiit el 1o PP Sikandar Abad from where zre he was then shifted
_t.; "’ "5 & might confinement in_pPpP Smandar Abad, where the'
mpnh’on#d fsa was registered 223 inst him. : ' .
i “_fi':“?sb_s ware summonsd hrough summan. no. 493/INV dated Lo+
iiism_..e_gd- “t-;;;-r—-;agcmpnts but except DCIO Batlagra;n,
mayun Khen, ne o;; hother to record their stat-ements,
- rments of ASHO PS Cant Mr_Niaz Mg!nmmad Khan, .
10 Mehmood, Constable Taugir No. 505 were got_recorded by the -
undarsigne

which are quite different fram each ather.

‘”—-s‘.__.,—-___h

Mgg:_qve‘ who states that during the course G-
: © pliaz MohemmadmmTonitmed his coe
TLtonrmec his ¢

.rmavm r'..

1 e et
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Gepastuental proceedings jnitiated against Head |Constaniz Shatiair-Rat o 4
2T Fabs ; R i HRE N
2>/ otuus Unit on the seore of allegations that:- [ \ Y
Lot [
The DCIO, DCT. SB: Battagram, was "CPO"Eed that he ahsentea ‘ \\
nimself inteitienaily ang i deliberately from his lawful duties without any kird of .
B lesve or permission from his superiors since 26-05-2013. Due to his abséiice His = mus.- *

gay was stopoed vide this oftice 0B. Mo. 268 dated 23.05.2013.

e B o -

- - During Fis absence, he was arrested by gub lngppcton Mohammag
;ﬁ 3r.q Khan of Police Stadon Cantt: Abbottatrdd Yecovering 1050 gram of * Hashmh” T
o TR TIRIE fiiSsesson.and 3 Gase vide FIR No. 553 dated 27-05-2015 under S°ctwm -
, _ SCNSA RS (antt: Abbdrtabad was registered agdinst him and he was ser.{%ouwu
District prison Abbott Abad. Being a Police Officer his such act was against Police
Rules, 1975 read with Police Ordinance 2002. .

He was charge sheeted and an Enquiry Committee was
constituted consisting upon the following Officer of this Unit to proceed him

|
|
|
’ - against departmentally. s -
- 1. Mr. Syed Liaqat Shah, DSP, RCIQ Peshawar. )
-2.. Mr. Abdul Rehman, Inspector, DCIG-11i Peshawar.
RIS
Buring the course of enquiry the-defaulter Head -Cogsianle-was
X o summoned and his statement was got recorded. The toi‘.iﬁ%md"*Pohs“
Officers/Officials of Abbottabad district were also QL.mmoned and their statements - |
were got recorded which are placed on file:- ‘ ‘ -
% 1. §1 Niaz Muhammad Khan, ASHO PS Cantt, Abbotiabad
. {Annexed F/A),
, 2. 51 Tarig Mehmood, PS Cantt, Abbuitabad.
' (Annexed F/B),
3. FC Taugir, PP Sikandarbad, PS Cantt Abbottabad.
4. {Annn,(ed F/Q),
After perusal of recorded statement of above mentioned
officers/officials a contradiction was found present amongst the statemients of the - L
Ofticers in the case against HC Shafi Ur Rehman No 237. '
Finding of the Enquiry Committee was also perused. The
Enquiry Committee stated that “"During the course of interrogation, the ASHO PS,
Cantt Niaz Muhammad Khan conﬁrmﬂd his confinement in the cell on 26-05-2013 ’g /‘47/ P
( 7"and lodging ot FIR on 27.05. 2013 =S - . 19 A
. . o Rt e gy
In the hghL of the above facts, it is stated that the defaulter iHead ,
ronx\ahne seems to be innocent as he was arrested on 26.05.2013 and was char ged &b
y ot 27.05.2013, and the statements of the witnesses are different which creates J g |
e doubifulness in the matter on the part ofdefaulter Head Constable.
'd .
£ 7 2 R
}.‘,/ / 9 } /N ~ _
S WL . .
o d- @/’/u/ 7 ufw,ouﬂoﬂ;/»éﬁl /y 245 R ‘-
Ao/3 :
P> ‘ .
\y" mprttarabve
! A ;‘" fg//
| X




.

el

'S




I N

ed tha’ rl;'_4 .).'\r}:Z:.
ase regisiered Ao,
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MENT O ¢ (L SHG, B LERA ABBL (TABA

.'4 3 e T, . - .. s i .. R . . R . — e e
$553 dated 27-035-2015 /s & CHSA VS Caviin, Sbpotmbart agmnst Honw apie
! ‘ . .

Shafi ur Rehmai 5/o Swriaraz;.i.wes. pested assbdditional SHOFS {Cantt

. e
(TR A R

. R

AT RN YL

I Abbottabad. I was present in FS on 0G-05-2013%. { setrned {r

Police constable of DO inside i

.r‘\‘.f}. iere o -

Lo thman and ‘foil A0Fary 1OGHL A

‘ 3o § 3 Iats
' as 3‘.&.«'&"\(}.. e

R, e et et drafted by 81 Taria
379013 §oteceived & H nrasila report d.,jx_::g__gj_ 81 Tang

.
- "

-— -

S e s e ammem T T

the next day ¢u.
——-;-—f—‘_'w

ety e — s - N
VOt - A R I

- .. Ny ot APynl g
! Mehmood, CNargs 20 Oilrandst Abal A0 An0ht SUTT
P S T T . i st the
; recordedt the fime ot inoid i capnot say that “’“'3,‘;;’:"‘.?’51.:9.‘
o e et LT e e L e e
: % - . st : he Q1 T e Te
: accused Shail nr Retus oI or taken by Lne St Tang
i = A T ‘ o .
: Ty 1 3 : SoRi T 4 stat cever 11 18
i . . Mehmood, for making .2 = againsi (hs Lonstanie. However 1t 18
g : ] e e T T s . Dehmar o fc Sarfaral
- Tonformed that I have personzily seer O nstable Shall ur Rehman s/¢ Sarfaraz
caste Swatl /¢ Malk: ¥ow
1 R.O.A.C"; .
P . . ).‘\
P, Ay, -
.l’
i .
L .
£ 81 Niaz Muhamwmad
i
¢
i

e et
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ot 16-30%RTs in which he had
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i e Foen T 2o .
N A ATPRET T e T .,;~ e DT B LTt
wd el r e Copstahie Taugsey No. 505 bres l_y ande l:“‘ m.\zf;
° ekl 'vg;_(:_:noc- T’._ar-armw
il
- “ gl B 1 o ey < - LT e
- Staled on oath tiras Juring the davs of registration o caar fiRd N

¢.——-—.—

~ ‘e 553 dated 27-05-2013 u/ 9 CNSA PS Cmart, Abbollabad agzinst Constabie

. ... . Shafiur Rehmas o/ 0 Sarfaraz, I was posted as constable-in PP Hikendar.Abad..

- «~PS.Canit Abb{‘)%'i“a.' A few davs bofore

.

JTecorded my statement on 04-07-2013.in J‘xggpgesgnce‘gf;}{u esh«wu;b ved. -

ki, - ~

~_g‘ tq»"
. e g
. q%laaat han, i s correct that ! have sigined sentence: serial No. 01 w which 1

—— vt S % e e .- - e -._‘______..

—— ~ declared disct os' d bat Mr. Shafi ur Rehmean was grres ted on 26-05-2013. It is

a.leo correct 1 havf* stated in 'ny stat ern\,m that it was bl..f'xdd) and COr*stable
"-—"N__. N i o —— . b SIS T e 1 e R T s e e ——— 4 - —

- IIHU&? U‘i( K- nart Afsar Si Taig }V’e 1mood were-roaming in cives not in

PESEECR e o ——
v m—— .__..,_z__.__..-. R

—— ;i ¥ = — o
L - e >

ety at T, i o w
= uniform. It is also correct that I have stated in my SL‘-‘?“"‘*"L ‘that 3 do not kno

—rew ¥
o —

; t 26-05-
' Tabout the fard (recovery memoj. It was remained a_t;gx_ .16 00 hrs © on 26-05

‘,‘f"" akd B - - l ! ':"‘#"’v L ol ‘rogﬁit4q .
= 2013 wher: we arrested Mr. Shafi m Relunan., We @=nss ﬁ‘?'t m- Da rotf 34

. —‘E_ :_~4-.. ,«m ~

Were wallring ir cives. | have seen ihe Hashish FECy “reu 1: omm | the po’ﬂe"" ion of

-._.-

Snau wr Rehrazn but did not noucea.rezgardma 1f..s chlgﬂtll’lc He took a simple

from the Hashish in my pre ence on 27-05-2013.

i = a———ay -
- o T R 4oy — - —
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R.O.2C ' , {Ztie
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rg .
‘l/ sii‘:k: Wangecy No 505 fuguicy Officer
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STATHMANY OF 81 tasl0 ¥SHMOOD. TICHARGE PP SIKANDAR ABAD

...... —aln —

NOW ADNIL: .SHY FS HAVELIAN. ABBOTTABAD
__wrated on path tha: during the d-g\%;;g rsgistratiog of case FIR No.

533 f*a'tc*‘:i ’; 05- )OJ. u/s 9 CNSA PS Canit, Ab hottabad against Constable
= Shafi ur Rens nan s / G affaraz. I was posted as incharge PP

Cantt Abbottabad. On 26-05-2013, .again added 27- Oa 2013 I was on foutine
e totete. LN W'AP% qwu;(‘ﬂ*“‘g -‘U."g"rﬂ:“_

paurodmg m” rrea; «lchmat Hoaoual Abbottabad at about 13:30 hrs; whern I saw

a su..o.c-ov.s person want to arrest him and henfie succeeded in his arrest who

Sikandar. '.f,‘.ba,d-; PS

w.

declaréd his Hame as’ Shiafi “ur-Rehifian’ s/o Sariaraz caste Swati. ' took his
' ‘pﬁtSOﬂ&I s«:arch s and z‘eccvemd_' Hashish ‘NéivhtixIO' 1050 gram frorn-ﬁis-
"ﬁoss‘fclés-icfx i had faken the scale in my ')o"‘ea.,lon and wught aoor.u 1’7:>O
gram. It is incorrect to suggest | had weight the Hashish in Police station Itis
also_ incOYEEHYs suggest that I-have prepa.rqé only..two parcel 1t is also
incotrect to.suggest thai Shant ur Rehman Was brouch' on '76 Ob-QOlu It is

also incortect to .,uggcs- that t--\. case was ch.uted by me. it was also incorrsct

to suggest that I havc person gnzdg s with Shafi. ur Rehman HC of DCT io;.

e ! -

Wiei-asending areportTio tne ncactquarter DCT. It is alzo 1ncorre¢.t'to suggest that -

»

constable Tauqgeer does not kn.oyv whadt is fard (recovery memo). .
‘ R.C.4.L, ) {Attested) °
N (/;
. . :./.):--' /\!;-‘,-‘,:__ -
. A -
- e /
Sb ,ﬁzspec‘tox ‘Tarig Mehmeod, . Enguiry Officer
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L e 2 |
o Ruto) Harara,
e i e = GO Aubitabad,
M ST T - . . .
P33 vcagram,
HAPTER VII- SECTION 94 CR.PC ’
—— - .- ".:“f'
T Aicus bnental enqml" 12 initiated in this Unit agains: Shatfi
ur Rehuaan Ne, W57 /HC of DCT, irn which the statement uf the following
parson i yupiived Lo e recorded in case FIR No. 553 dated 27-05-2013
u/s Y CNGA PO LCantt, Abbottabad.
i, fuspecior Hamayur Khan DCIO, Battagram. Aleng
with Attested copy of DD report.
T o= i BuiPinspccter Tarig Mehmidod, PS Cantt Abbottabad.
R ife. o Bindh (x.specma Riaz Khan, PS Canit, Abbottabad.
iv. Suk-Inspector Aywub Khan OIl, PS Cantt prewutw PS
R
- Lwea, Abbottabad. Along s with attested copy of FIR &
AcCvery memo.
V. ‘Hc‘“ “Khan Afsaz, PS Cantt Abbottabad
vi, Constable Imtiaz No. 182, PS Cantt Abbottabad.
- 7, Comnstable Togeer No. 505, PS Cantt, Abbottahad,
vidi, Hund O o*x.,table Siafiq ur Rehman No. ‘.3:-
LI fl:'iqz'. : )
Yo, o hereby directed to inform thé above mentioned
person o atfznd iz office on 25-06-2013 (Tuesday) at 10 00 am 1n

-\

conuneciion #itn «is a’ ting W‘tllOu fail. -
/"‘s(

| | ‘ - B "A." CAl “ \ ./, -
L e [/}‘?'-‘}--"‘ W&}}l}/ -

Je L : (Syed Liaqat Shah), DS?
— T LT - DCT, 58: Khyber Pakhtunkhwa
- S N Peshawar. '

" No. “ ”{L}',/'.:iN'i,f/'t_.)C'l',S};s AR P¢shawa;- th'e [ /D;‘f/ 2013.

- ‘ -2
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R - £l -
A o ’ 3 : )
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OFFICE OF THE DISTRICT POLICE OFFICER BATTAGRAM

SR AT %

FINAL SHOW.CAUSE NOTICE

(Under Rule 5 (3) KPK Police Rules, 1975)

[, Jehanzeb Khan, District Police Officer, Battagram, as Competent

Authority under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules-1975, Removal from Service

do hereby you Head Constable Shafi Urf,,}IIehman No. 14 as follow:-

)

As per report receiv ed from DSP C'FD B'lttagram on 30.10.2014. you '

Head Consatble Shafi uf rehman No. 14 alongwith another pcrson
namely Zaib ur-Rechman were on way from Battagram to Mansehra

traveling in Alto Motor Car bearing registration No. 4797/RNG.

: Yo(x were stopped by SHO Shinkyari near Khanpur and carried out
your personal search. One KG Charras alongthh 0ne-30 Bore b . :

Pistol and 12- rounds were recovercd from 'ou: ossesslon whlle 2-
Yy

KG Charras was also recovercd from your comp'mmn a proper case

Shinkiari against you.

During interrogation you disclosed that you are carlier remained in_

another case of smuggling vide case FIR No. 553 dated 02.05.2014
U/S 9C-CNSA Police -Station Cantt Abbottzibad. On receivinﬂ these

information DIG CTD directed SP CTD Hazara to initiate

departmenhl cnqun'y agamst you Head Constqble for your direct
involvement in 3. different heinous nature cascs. As per dircction of
DIG CTD, proper dcpartmchtal enqﬁiry was conducted after

fulfillment of all codel formalities a::d you Head Constable Shafi ur

Rehman were found guilty of the allegation leveled against you the

~ enquiry officer recommended you for the major penalty. Your this '

act is gross misconduct and liable to be punishment.

3. On going through the findings and recommendation of the enquiry officer, material on the

record, reply of the charge sheet/summary of allegations and other connected papers, [ am satisfied -
that you have committed the following acts/omissions specified in rule S (3) KPK, Police Rules- '

1975.

wd

Page | nf 4

.
o~ .

L

v;de "FIR No. 392 dated 30. 10 2014 uU/s 9C- CNSA Police St'mon
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‘ - HC Shafi ur Rehm'm No. 14 was enlisted in Police Department i
on 24.01.1 J95 Wh!le he was posted at CTD Batuaglam involved in case FIR No.

_ §53 dated 02. 03 201 4 U/S 9CNSA Pollce Statlon Cantt Abbottabad and Case FIR
" No. 392 dated 30.10. 2014 U/S 9- CNS/\ PS Shmklall District Mansehra.

o g ~ Charge sheet was 1ssued along with the summary of allegation
' - Mr: Muhammad Nawaz DSP CTD was appomted as enqun"y officer by the

Superintendent of Police CTD Ha7a1a Reglon Abbottabad vide Endst: No. 455-
S6/R dated 12. t] 2014,

The enquiry Ofilcer in hlS findings found him guilty and

recommended him for the major _Pum;hment. Final Show Cause Notice was also
o issued to him vide this office Endst: '1410136/113/3\, dated 27.02.2015 as per direction
of Addl: Iﬁspector General of Police Enquiry & Inspection, Khyber Pakhtunkhwa,

Peshawar office Endst: No. 122-25/E&I dated 13.01.2015.

Fd

After perusal of enquiry and other relevant papers available on
the record, I, Jehanzeb Khan, PSP, District Police Officer, Battagram, as competent
©authority, Dismiss from service HC Shafi ur Rehiman No. 14 under Police Rules-

‘ 1975, \{vit:hvimme.dia:te effect.
y@ Ao 73 Announced.

)3 - 032005 : (JEHANZEB KHAN)PSP,

o , ' L ' . District Rolice Officer,
¢S ' BaRagram

‘ (Compctent Authowty)

No. /77/%0 ./Datg-:d Battagram the, |y — &5 2015

Copy submitted to the' Regional Police Officer, (Hazara)
Fegion Abbottabad {or favour of infermation with reference fo his oft' e Endst:

No 45/C, dated 19.01.2015 and diary No. I57/C dated 19 01.2015.
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[N THE COURT OF INAM ULLAH WAZIR
ADDITIONAL Slu : JUDGE-II ABBOTTABAD

Case No. 18/111-S of 2013

25.06.2013
17.01'.2018

-----------------------------

-----------------------------

THE STATE
~ VERSUS
EHUMAN S/O SARFRAZ CASTE SWATI AGED

SHAFI-UR-RE
ABOUT 39/40 YEARS R/O MALKOT, GABOR! POLICE STATION

KOZA BANDA, BATTAGRAM.
(ACCUSED FACING TRIAL)

----------------------------------------------

= CASE FIR NO.553 DATED 27.05.2013 U/S 9 (C) CNSA,
/O-,;) .« POLICESTATION CANTT: ABBOTTABAD.

Atuctod /o bp 3 Trun Gopj

PRESF\T
~
B [3 > Mr. Masood-u-~ _Rehman Tanoli advocate for the of cusgdg.
e ~ Miss: Bushra Ashraf’ APP for the State. 7 'ég,ﬁﬁ

/i
UDGMENT i
17.01.2018 4

. Accused Sh \h ur-Rehman has taced wial In the \

553 dated 27.05.2013 under Section 9 (¢) of Cormol of NcuCotlgxl;l‘“,‘_’..J""d

Substances Act, of Police Station Cantt, Abbottabad.
, 0
A/1 are that. oit

2, Succinctly\ facts of the case as depict in the FIR Ex—P

the relevant date and time, Tarig Mehmood S1, PS Cantt alom—wnh police

personnel comprising Khan Afsar HC, constable Imtiaz No.182 and

canstable Taugeer No.505 reached near Rehmat Hospital in connection

with search of drug paddiers. There, a person seeing the police party ran

19




disclosed his name as Shafi-u-Rehman son of Sarfaraz whose body search

towards the street, who was chased and overpowered. On query, said person

was conducted, zjmd‘ from the folds of his trouser a plastic bag of black
colour con‘taining tive packets -of charas was recovered. The con.tra‘ban.d
was weighed w-hich was found to be 1050 grams. Five (05) grams of
contraband charas were separated from each slab of the contraband and
were made iﬁto five parcels for chemical analysis, whilst remaining chara’s,
weighing 1025 grams, was sealed in parcel-No. 6. Further body search of
the accused led to recovery of Rs.20,000/- and a Nokia mobile set with SIM
N0.034l-9086635, Q mobile set with SIM No. 0301-8130346 and mobile
set N-73 thhout SIM, Complamant drafted the Mur a51la and trangpaitte

‘Qx;:\ )‘\‘EL:::,;S, :\‘\
iy

Section 265-C C r.P.C, he was formally charged for the offence joﬂwlmh

however, he pleaded not gmlty and rather claxmed trial. Accordingly,

prosecution was asked to adduce its evidence in support of the charge and
its proof again§t the accused. As a consequence, prosecution producéd as
many as four (04) PWs, brief resume whereof is as under:

4. PW-1 is Tcmq Muhmood SI ASHO PS Cantt who, during the
1elevant days, was posted as In-charge Police Post Slkandal Abad. He had
apprehended the accused and thus recovered 1050 grams charas which was

REY




in form of slabs five in number. 5/5 grams ofthé contraband were separated
from each slab for FSL analysis and were sealed in parcels No. 1 to 5., }-\rllil;%
_ the remaining proscri.bec'i item was sealed in parcel No. 6. That he ;1130‘
recovereod cash amount of Rs. 20,000/~ and mobiles, thre¢ in number, f‘rom'
possession of the accused. That he drafted the Murasila, which was sent to
the P.S for registration of FIR Ex-PA through constable Taugeer No. 5053,
Recovery memo, site plan and docket for transmission of the samples to the
FSL were also prepared,' whiéh are ‘Ex-Wll l, Ex-PW1/2 and PW-1/3
respectively. The witness, being conversant, also veritied the signature of

cadet Chanzeb, who had submitted complete challan Ex-PW1/4, and Niaz

Khan SI who incorporated FIR Ex-PA/L.

ru
fey f

days was postecl in the PS Cantt. VldL 1oqd certificatg ’N“

“veritied his signature thereon as correct.
PW-3 is Muhammad Ayub, then SI police station Cantt: -

testified in the witness box that he conducted investigation in the instant

case and recorded statement of PWs in the police station. That he prepared
his card of arrest, which is Elx-PW3/ I. That he also produced the accused
before the concerned lllaga Magistmte for obtaining his police custody vide
his application Ex-PW3/2 and after expiry of the same ac;use‘d was
prdduced again before the coﬁrt 'FOl‘jLndicial remand vide his application Ex-

PW3/3. He placed FSL report on file, which is Ex-PW3/4.  After
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\
\

“statements of accused u/s 342 Cr.P.C. was recorded wherein he again -

i
completion o"f investigation, he v,h_anded over the casé‘ file to SHO for
submissign of complete chaﬂan. The PW also verified his signature upon’
the above mentioned docurhents as correct,

PW 4, I\han Afsar IHC police station Nawanshehr i is the witness of’
ie:.ovely memo already exhlbzted as Ex-PW1/1. He verified his signature.

thereon as correct.

R Prosecution closed its evidence on 19.08.2017 and thereafter

professed innocence and refuted the charge levelled against him. However,

he neither wished to be examined on oath u/s 340(2) Cr.P.C and nor

produced evidence in his defense.

"e ‘~.

shadow of any masonable doubt. She goes on contendmg tha\t\deiense

L
et -.\-M“'_‘“

couldn’t have made any substantial dent in the case, and while further

elaborating her point, she 1:‘efers to the different.clocuments like; the
veéovery memo, site plan, and FSL report etc., which, according to her,
support each other and thus Iéa\fe no room $o as to cast doubt on the chargé
agéinst‘ the accused. She &lsolargues that, the PWs have been consistent in
their testimony and that they have nowhere fumbled substantially so that
defense could claim benefit oul of their depomtlon She undelscoxes that -
accused was found involved in a crime which weakens fabric of the society

by distracting people, especially young segment of the society, and while

449




. upon the court to pronounce conviction on the accused and sentenced him

~ to the maximum under the law.

b

concluding her arguments in the cited fashion, the learned counsel calls

7. Conversely, the learned defense cdunsel controverts the foregoiqg
contentions of the learned state counsel and argues that, the record is bereft
of anything substantial against the accused. The learned counsel further
argues that there is not one leicuna but; according to him, the prosecution
case 1s replete with many. He contends that how could names of those
witnesses appear on the re':cm‘fery memo who admittedly were not
a'{é;g&(im'npanying the complainént during the relevant time. The ieamed
cdunsel is also critic of mvestlgatlon by seizing officer/ complamant agamst

é"

= .—:u; AN
the spirit of the Police Order, 2002, According to him, as the law hafbeen e

into acquittal of the accused. The learned counsel goes on c‘tht_épdihg that =

complainant did not issue card of arrest of the accused against the essence™"

RN

of the Police Order. Being skeptical of recovery of the proscribed item, the
learned counsel maintains that no private witness was associated during the
exercise of recovery of the contraband. He underscores that how could I

transmission of the samples take two days when the same were dispatched

to the FSL on the same day of registration of FIR. Lastly, the learned
counsel argues that accused has fallen victim to vendetta of the seizing
officér, who once was .penalized by accused in the PTS Hangu. In this

regard he refers to the Ex-D1, copies of the documents relating to an inquir
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innocent. The learned ‘coiuisel ‘while wrépping up his éirguments enti'eats 7
for extending benefit of doubt to the accused and acquit him accordingly:,

| Arguments heérd and record per:used.

The Acourt_, having appraised record of the case with a-discerning eye,
is of the considered view that the prosecution’s case is not laden with a.
single, but many defects to count. Having so, the claim that the charge has
beéh proven against the accused béyond shadow of doubt, is an Out—éf‘-lnlace
assertion owing to the fo}lbwipg anomalies and aberrations.

¢ [t is admitted by theAl‘nveStigation Officer (10) PW-3 that the

| recovery memo Ex-PW1/1. Albeit the witness tried to clarify that

daily diary shomng departure and arrival of the con’xplamant

hasn’t been,made part of the judicial file.

. \. ‘.t...""‘« o
police station but still, "aclmnttedly, they are shown wntﬁegses Lo""

the recovery proceedings and so their names appear on the

departure of the said witnésses had been recorded in s_epa.l"ate‘
daily diary but, proof in this regard in not forthcoming. It a!so |
goes without saying that, the detail of the ﬁersonnel wh§ :
accompanied the complainant during the relevant time ‘is

contradictory in the FIR and the copy of the daily diary showing

619




departure of the seizing officer. Thus the cited paradox cannot be

discounted.

PW-1, the complainant acknowledges that épplication dateéﬁv
-27.05.2013 Ex-P‘W 1/3 correctly shows that the samples of the
contraband were dispatched to the FSL on the same date of
occurrence, but the report of the labdn~atory Ex-PW3/4 depicts that
the same were received there on 29,05.2013. Keeping in view that
the laboratory is situated at Pes};iawar, then how could the p:‘ar‘cels
of the samples take two days to reach its d_estina_tion, is a question.

which puts the prosecution’s case in quandary and make the
wf;“’f & ui ,:‘*\
recovery doubtful. Further more, another questlon/’g: we@“’“% o

r,_.lv f’, m» aﬂ %‘\

§ R
. -\_" 3 A; Jb
pe:“tammc to the custody of the samples during the‘i }ervemnw

always keep investigation bag. However, he was not sure as to
how many items it contains. F urthermore, he admitted that it is
nowhere mentioned in his departure entry that during the ref&¥amyg s, bea ,' -

time he was carrying investigation bag.

It needs merit to mentim that accused produced
documents relating to the inquiry, which he alleges to have been
initiated at his request. Conﬁplainant/ PW-1 has admitted that such "-
inquiry had been conducted. It is one of the many defences of the

accused that once he was instructor in the PTS Haﬁgu while,
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during those days; éom{jlainant Tarig Khan was a recruit, and
owing to misconduct, complainant was front rolled (penalized). It

is for this reason that, complainant trapped him in the instant case
and so on his application) the matter was probed by a team of

i

officers who, finding him innocent, his salary was released.

As depicts from the copies of the inquiry documents Ex-DW|

v

I
and also that factum of inquiry has not been denied, . a
: |
departmental inquiry was conducted against the accused for his
- N l .
involvement in the case. gFindinﬁs ‘of the inquiry refer to the

statement of Niaz I\fluhammﬁd then ASHO PS Cantt w ),erefiza bet
-~ A"‘f \ »ﬂ»"‘en“hm""‘;
confirmed confinement ot the accused in the cell on

H

and lodging of the FIR‘oﬁ the subsequent date ie:

The inquiry committee comprising of two police officers viewed

TG P

that accused was innocent as he had been arrested on 26:05:2013 "

while he was charged 011%27.05.2013, but didn’t concludg: the-=—

inquiry till court’s decision in the case.
i
Since the factum of'i mquny in the matter has not beei "dﬁm

l

by the prosecut%on hence, the defence taken by accused appeals

ﬁ’*‘ ‘.P&NER P
Hany Judgwa
nbgt?asad

(.i:‘

A t o
to a prudent mind which further augments the defence’s stance
~ that the prosecution has not been able to prove its case beyond

|

shadow of reasonable doubt. !




- accused namely Shafi-ur-Rehman is hereby acquitted from the charge

prosecution has been unable to come up with a well knitted and

-17.01.2018

i
|
}

10. It is, thus, safely gathered from the foregoing discourse that, the
corroborated evidence, and thus while extending benefit of doubt, the

leveled against him in case FIR No. 553 dated 27.05.2013 under Section 9--
C. C’\JSA Police Station Cantt, Abbottabad He is on bail, his sureties are

dlSLhal ged from their liabilities of banI bonds.
| ,

| .

Case property be dealt with'as per law after expiry of period of
appeal/revision. File be consigned: to the record room after necessary
compilation.

Announced

ADDITIONAL SESSIONS JupG ﬁ”ﬁ ‘“‘»@vq #s JM
| ABBQTTABAD

CERTIFICATE
Certified that this judgment consists of nine (09) pages, and each.

page has been read, checked, corrected and signed by me where ever

nam Ullah Wazir

ADDITIONAL SESSIONS JUDGE-1]
ABBOTTABAD

necessary.
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.: . 10/9C-CNSA of 2015
e/0 Ir/stttut;ou. ......... 17.02.2015

Ceiriieings .. 22.12.2018

| The "Sfatg' through Sheeraz Ahmed Khan SHO, P.S Shinkiarj,
. Mansehra..'...' ........................... Seeeues (Complama

U, R AT

" YERSUS

¢ 1) Zeb Ur-Rehman s/o Abdur Rayyan 2)- Shaﬁ-Ur-Rehmam
s/o Sarfaraz, b%h Caste' Swati, residents of Malkot Gajbor;g
P.S Kuzabanda istrict Battagram ....... (Accused facing mal) % _

»ﬁv‘&"zg@—

Ea'sa FIR No.392, Dated 31.10.2014,
U/ S HL‘-ENSA of P.S Shinkiari, Mansehra

\fw

"JUDGMENT: .

Ac(:usedl Zeb-U_r-Rehm‘an and Shaﬁ-Ur-Rehman have face‘d "

trial in the instant case for the offence under section 9(C) of the

-

Control of Narcotics Substances Act, 1997 regi_stered at Pblicei

i

Station Shinkiari, Mansehra vide FIR No892 dated 3'1.10.201',4 for ;‘

. , - recovery of 3000.grams Charas. W
[ '

2) ° Precisely narrated facts as nientioned. in the F.LR are that m

30.10.20'14, on receiving spy 'infor‘matio'h Complainént Sheefaz | -

Ahmed SHO P. S Shmklarl alongw1th other pohce ofﬁ01als laldf‘;
. /' .

. "F
barrlcade at KKH Road near Khanpur Doraha, when a Motorcat

N '9
$$

‘ No 4797 RNG, whlte color, came ﬁom Ichhrlan 31de Wthh waiis:g

stopped The drlver dlsclosed hlS name as Zeb- Ur~Rehman whllz7

i

L

T maeT
o]

‘i’@aﬁjg;&."




person sitting with him disclosed his name as ;Shaﬁ-’Ur-RehrﬁAg; ,.
They both were got aiighted from the vehicle. On search of accused
Zeb-Ur-Rehman, 02 packets of 'contraban:g Charas {Garda) weighihg
2000 gram (1000 each), one Nokia Mobile (Xi) and cash amount of
Ks. 10 170/- was recovered 1m11arly, during search of accused
. , Shaﬁ Ur-Rehman, ene - 30 bore pistol Loadcd with magazine

containing five 11ve 10unds seven othe1 live rounds of same bore

%:I K]
kept in bandolier and one packm Charas (Garda) weighing 1009‘ ¥

grams, two moblles and cash amount of Rs.18,320/- were al*b

recovered. Accused Shafi-Ur-Rehman dlsclosed that he is owner e-f
acwrd Wmevre Mranied aneh : t;‘”

the vehlcle Murasila was drafted on the: spot which resulted into

reglstratlon of instant FIR.

3) . After completion of in.vesti.gation,gfcomplete challan a'gal
the accused U/S 9C-CNSA- was submitted before the Court ot '
learned Sessions Judgé, Mansehra on 17.02.2015, who' entrusted th%:
same to this Court for disposal.:(It 1s pertinent to mention here th‘ﬁt
u/s 15-AA KPK, separate challan was subi‘%itted against the acéu;se;dA

- Shafi-Ur-Rehman). Accused were summoned, who attended the

Court on 06 04.2015 and provmons of section 265-C Cr.PC were

i compiled with and the case was ﬁxed for frammg of charge

4

s e R

4)  Charge under section 9C-CNSA was framed against the“g

’ A
’ .

accused on 08.05. 2015, to which they pleaded not guilty and claxmedz Coe

=
._-—A

AT, 2 y - FRTTES |
: " ' Ey.aﬁm‘i’ AR '
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trial. The plosecutmq was then given ﬂ ) opportumty

¢ .

produc ’

evidence collected during investigation.

.;,,;_;;,..; K *ﬂv

5)  Prosecution produced {07) witaesses in support of its charge

against accused facing trial. Brief of the prosecution evidence isas |

under:- . .
g '
.Constable Naseer No.ld}; P.S Shinkiari appeared and
- examined as PW-1. He took-the cziée property/parcels of the
instant case to FSL Peshawar vide Road Ccrtiﬁcate'
No.252/21 Ex.PW-1/1 and on return, he handed over: t%?

recelpt to the Muharrn of the PS.

' ‘%’
Gul Muhammad Khan, SI (th) appeared and examined ¢ as
PW-2. He conducted investigation of the instant case. H
recorded the statements of PWs U/S 161 Cr.PC. He produccd

the accused before the court for obtaining their custody

through application Ex. PW-2/1 an‘ﬁ one day police custoéy ‘

‘M

was granted. He interrogated the accused and recorded( is

o
r

statement u/s 161 Cr.PC. After the explry of police custody, lie
again produced the accused before the court for further police
custody vide application Ex.PW-2/2. He also received the FSL
report Ex.PW-Z/S. After completion of investigation, | he

handed-over the casé file to SHO for submission of complete

{

|
Mphammad Waheed, ASI Police Line :Mansehra was

examined as PW-3, This PW incorporated the contents of

challan against the accused.

Murasila into FIR Ex.PA/1 in verbatim order, which is correct
and correctly bears his signatures. He also handed-over the
case property of the instant case to Constable Naseer for sg%f

*Svl

transmission to FSL vide Road Certificate No.252/21. ? E‘

!\'i‘
b







- as ExPW-2/4). His report is Ex PW-6/1, B

as PW-4. He handed-over the casE property of the instan |

‘alongwith the parcels of other cases to Constable Naseer

No.101 for safe transglission-to FSL vide Road Certificate
No.252/21. '
Shoukat Hussain, SY, appéared in the witness box as PW-5.

He is the marginal witness of 1ecévely memo Fx PW-5/1 vide

which the SHO took into' possession the conuaband Charas,

mobile phones and cash amount from possessw1 ‘of both the
accused. The recovery memo correctly bears his signature and

that the signature of other marginal witness.

Habib-Ur-Rehman, Armouier Police Line, Mansehra, was
examined as PW-6. He examined pistol 30 bore No. 693L m
P.§ and made his report on the application (already exhlblted

‘Wi
ﬁ.

Sheeraz Ahmed Khan- Inspector/SHO, was examined '%fas

PW-7. He was complainant of the instant case, who supported

. the contents of Murasila i mg his e?gammauon-m chief. Ouiﬁgf

the recovered contraband, he sepz;rated 5/5 grams from q‘éeh

packet and sealed mto parcels No. 1, 2 & respectively, wh1le

remaining quantity was sealed into parcels No.3 & 5

respectively as case property. He draﬂed Murasila Ex. PW-7/1,

prepared recovery memo, recovery sketch Ex.PW-7/2. He also
drafted application for sending ]i)arcels to FSL, which is
Ex.PW-7/3. On completion of mvestlgatlon by the SHO, he

submitted complete guallan against both the accused facing

trial on 13.11.2014. 11b

also gubnntted separate challan under

. section 15-AA KPK‘ . gamst accused Shafi-Ur-Rehman on

13.01.2014, 7\” I
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6)  Prosecution produced the following documents in support“é),
its case. | ! '

i.  Murasila Ex PW-7/1.
i, FIREx.PA/L,

. STREREY,

in v,
Pl BT e

i
E

“:gf
> [

P
"

iii. Recovery memo Ex.PW-5/1.
iv.  Recovery sketch Ex.PW-7/2.
v. Application for physicai custody ;EX.P W-2/1.

vi.  Application for cenfessional statement Ex.PW-2/2
vii.  Application for FSL analysis gx.PV{’ﬂ/B;
viii. Copy of Road Certificate Ex.PW-1/1.
ix. Application for armourer report EX.PW-2/4.

X. Report of armourer Ex.PW~6/ 1.

xi.  FSL report Ex.PW-2/3.
f

7)  The prosecution closed its evidence against the accused faciig
4

trial on 29.11.2018 and thereafter statements of both the accuséé '
were recorded w/s 342 Cr.PC, wherein they' professed the%

. fogd
innocence, however, accused neither opted to be examined on oat%'

i

u/s 340(2) Cr.PC, nor wished to prociuce evidence in their defence. *

'

8)  Valuable arguments of leamé‘d AP]f“fm the State’%gﬁ_d learned
EER g
! :

X,

‘ <, , B -)’-»

o R el g 2 e ‘5}
- i S

. M e}

counsel for the accused heard. ¢

\9) Learned APP for State argued that the accuse{:‘d_- have b‘een,
ci1 ctly charged for recovery of 3000 grams Charsfrom their
ediate posséssion. Recové;'y metrio and other rﬁatgrial,évéiiable
on fegord fully support the prosecution version; the proéecution |

examined 07 PWs in support of its case and all of them were

consistent on the material points and there is no major contradiction %

i’ .



in the statements of PWs. It was further argued that FSL report h
established that- the recovered contraband 'was Chars which wé’s

recovered from the personal and immediate possession of the :
| ;;ﬂ %%*f
accused. That the prooecutlon has proved *lts case against the aocus‘{i

by producing oral and documentary evidence, hence, requested f01

conviction of both the accused facing trial. o
- ) }"
- LR . A

10) © On the other hand, learned defense counsel argugd that the
i S

accused are innocent and have falsely been implicated:in the instant

1

case; that the prosecution has failed to establish its charge against the

accused through cogent, convincing and confidence inspiring

evidence. That all the witnesses examined by the prosecution in the

instant case, contradict each other on material points, hencg

requested for acquittal of the accused facing trial.

11)  After hearing learned APP for the State and defense counsel;
available record perused. ;';1
. b3

" In the instant case, charge against fccused facing trial is tha’g

&.

vehicle Alto-Mehran (mentloned-above) c,‘ommg from Ichhrlan side
- was stopped. During search of the said vehicle/ from accised Zeb-

Ur-Rehman sitting on driving seat, 2000 grams Charas (two packets;z

- %%/.

s T 5
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each of 1000 grams) was recovered from his trousél fold, while 100

.!f- . "l .

grams Charas was Legovored from thc trouser told of accused Sha%

. gl )
- Ur-Rehman. Thus total recoveled Charas from both the accused w

-3000 grams for which they ‘are booked u/s 9C-CNSA. Since

&

%

plosecutlon has charged " the - accused afacmg trlaI for alle%;

.. ~ T : = *vﬁt
possession of 3000 grams of Charas, therefore, burden rested upon

the prosecution to prove the saine, for which, prosecution produced -

& examined 07 witnesses; out of whom, PW-7 is the statement of

Complainant Sheeraz Ahmed Khan, PW—Q Shoukat Hussain ASI vis

the marginal w1tne s of recovc memo, while PW-2 Gul kR

Muhammad Khan, SI is Investigating Officer of the case.
b

¢

13) Since, PW-7 & PW-5 are star witnesses of the case,'thereforc,

their statements are most important for establishing guilt of th,'e.‘i

e«’g

" accused facing trial, however, if their statements are §'one through”“

they are full of contradictions and lacunas, which are discusséd}-'

A

herein below:- '

y«.:-,;»-.—

i) As! per Murasﬂa and FIR, place of occurrence is
. N

mentioned as KKH Road near Khanpu%:‘Doraha which is a ver

ﬁn

busy road but despite of that they have “ot assoc1ated any prlvatéﬂ ;
witness to the recovery proceedings nor have given any plausible

explanation for their non-association, thus violating ‘the

q o
mandatory provisions of sec‘uon 103 Cr P C,/— i / —

7l




it) Though pohce oiﬁcmlq are as good witnesses as any
‘ 'ﬁrf ,
othels but the requuement of association of puvate wunesses
. A 1!
with the recovery procecdlngs especially, \m those cases whelegx

there is pnm 1nf0rmat10n is for ruhng out chances of false

PPRe. N

| implication of the accused ina criminal case. In this case all the.
| : '

wﬁnesses are pohce ofhmals who @emg subordmates of tgx

# | o
complamant have though supportad the stance of the

complainant in their examination-in-chief ‘but when they were

o put to test,of cross-examination, they could not stand the same,

Lo ‘or,"'-"“"‘mAw'.

rather there are number of discrepancies in their statements. As
fe
, i

per Murasila Ex.PW-7/1, the date of occurrence is 30.10.2014,

time of occurrence is 17:00 hours, the time of report is 17:45

hours, while report is lodged on 31.10.2014 at 18:26 hours

despite of the fact that cg_mplainant was a police official and the
i
dlstance between the place of occurrence and the police station is;

‘\-n
if

3/4 km, this inordinate delay is nowhere explained and s

. . , :Y;v.

8

sufficient to create clouds of doubt on prosecution case. o
- &

iii) Not onIy there is mordmate and unexplained delay in

. the registration of FIR but record trapspires that vide Reglster
: é“f" 3‘}
No.19, complamant of the case Sheeraz, Khan SHO ha.nded—ovég ]

j:;
*:

parcels to Muhanar of the P S on 02, Il 2014 i. e. after delay of

about three ~days. There is no-explanation on the record as to (g

l

" - . 7




§ ) The matter does not end here, rather another intiigu

‘ aspect of the prosecution case is that the parcclc to the FSL \:fvere
“ 0
sent on ]I 11 2014 ie. W1th delay of about 11 days. This delay

has not on‘v created doubt w1th regard to the sample so recewed

*‘».1-

by the FSL but is also violation of the manddtory rures on; ﬁre

&
r

f' i

subject, according to which, sending of samples for chemical

analysis within 72 hours is a must. ‘?2 ' &,
12 : -y,
> . 3y
"x:-' f:;_"
fi
V) The inconsistency in: the “statements of prosecution

witnesses coupled wit’h' oner(plained inordinate delay in lodging |

of FIR and other proceedings of the case are instancesl making

doub‘tful the mode &b manner of occurrence and the dlleécd
, 3

recovery from the accused facing trial which is further supportec

from the fact that there is no card of arfest of both the accused

available on the record. Similarly, the site-plain does not carry

the proper points showing preseoce of police officials

accompanying the complainant at the time of occurrence.

k

-

vi) Another fatg] dlscrepancy in the prosecution case

rq.

cutting its very roots is that the case property produced in ﬂae

!

i “court was incomplete i.e. only one parcel No.3 allegedly sho'i;m

to be recovered from accused Zeb- &['Jr-Rehman were produced
. LX, f‘»g

while the case property sdized on the spot from accused Sh’aﬁ-

Ur-Rehman was not produced nor any plau51ble explanation was

given for its non—productlon 2







vii) Another Jacuna in the prosecution case |
-admittedly complainant belongs to Preventive Staff and -

“ investigation of the case is required to be conducted, by
: . . . X . . - . %N

———— L

-independent Investigation Ofﬁc r, while in this case the recoyery
i
- of alleged contraband was*® efiected from possession of'»'%the

g,l

~accused by pouce offic icer, who was seizing officer, conxplaln‘ant
as well as investigation officer in the case in‘the sense that‘jber

record Lhough a formal IO has bPen shown to have condu,ted
}4

w
i “?

lnvestlgatlon in the case but factually entire proceedlngs ie. émm o

13'1
selzmg of the contraband t111 preparatlon of recovery sketch etc

were conducted by same Police Officer, meaning t:hereby that he
was three in one.. Under the law complainant and accused were

twe opporents and contés.t,i.ng. parties. Role of an Investigation
Officer was of a neutral authority, whose object was o unearth
the truth and he cannot be part or a member of party in a case,

which he was investigating. Concept of honest investigation was

based on non-partlsanshlp and neutrality. Reason and spun'of

separating Investigating Wing from the Operation Wing of
Police also emanated from the said fact which reﬂected m

'Artlcle 18 of the Police Order, 2002. Element of honest‘

i‘ l"

transparent and fair investigation lacked in the present case, as'

| IO of the case (PW‘L) has not bothered to e1ther 1ndependentgag

l z

L.
complamant and the marglnal w1tnesses nor has even made an

=




. : : addition in the recovery sicotoh after sPof.' ;'nspectio.‘.i, rawaer it
, S : _
appear that he by considering aii thai is done by complaiaza nt as

- Gospal trur,h has endorsed the same without independently . . -

T o verifying the vc1ac1ty of the auegatlons The Ir on’ble Supreme

S
K

| : A Cuur: has analyz»d the above point from another angle .also

l‘

l ‘..
Accordmg to the Hon’ ble Suureme Court ‘fnveshgatm,g Ofﬁcer

is an im.portant witnes's' for the defense also and in case he acf$ as

i S

’ i
a complainant and raiding officer, the defense is deprived of*his

very precious right at the sarfie time and is forced not to depend

upon the same. (4ashiq alias Kalu 'VS The State 1939 P. ”r‘”L J

&,
¥ i .
% ) ! %{ ol

%

-

el

V&

601).

14) In criminal cases, heavy responsibility rests upen the
shoulders of prosecution to prove its case by producing coherent,
independent, reliabie and confidence mspumg evidence but in the

instant case, the prosecution has miseiably failed to prove its charge

againsi the accused § dCng mal beyond any reasonable doubt and itis -+«

. Well settled principle of law that it is not necessary to have many -

facts for dxsbehevmg the story of the proaecutlon but even a smgle

Q
:,Jw

-

slightest circumstance creating reasonabie doubt i in the prudent mmd

,C

-
ot

3 e s g, e

makes the accused entltled to the benefit of doubt, not only é L
'matter of grace but as a matter of nght while in the 1nstant casg:‘,,

prosecutlon has totally falled to estabhsh any charges agdlnst

- ‘accused facmg tnal and whole proaecutlon case is full of doubts‘f

‘ff—\"-.r-‘

_. YER
ot




e

S

o B

122.12.2018

vr a

what to say of a smule shghtes{ ooubt in this respect rehance 18

t’

placed on 2009 SCMR 230 (Supreme Court of Pakistan).

15) In the light of above detalled gdmcussxon it is held ﬁlat
% ,3':-,'55
prosecutlon has badly failed to prove i's case against the accuséd

facing trial beyond reasonable shadow of doubt, hence both the

‘accused Zeb«Ur-Reh‘man. s/o AAbdur Rayyan and Shaﬁ~Ur-

N.
Rehman s/o Sarfaraz are hereby acquitted of the charges ievelled

*;

agalnst him u/s 9C- CNSA Accused are on ba11 therefore their bail

bonds are cancelled and sureties are discharged from liabilities under

the bail bonds. ‘

- 16)  Case property i.e. contraband be destroyed in accordance wgth

ﬁ?
law after expiry of period of appeal/revision. Record be retumed

v
lf

alongw1th copy of thls Judgment File be consigned to record room

5.
|
.

2

3
¥
i
A

Sregiianar ~ v

after necessary comp.letlon and compilation.

>

Announced

Hn
Addlt;mnal Sessions J udge-II/‘{:;

Judge Special Court, § y
¥  Mansehra,

ol

" CERTIFICATE
Certified that this judgment consists (12) pages. Each page

has been read, checked, cgﬁ‘rr\ected‘wherever necessary and signed by
fﬁ' - S '\'(a A\

T
s
s

Additional Sessions Judge-II
Judge Special Court
! Mansehra
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No. S/ s*m

WNN&X&!E msmcmk GENERAL OF POLICE

OFFICE OF THE

KHYBER PAKHTUNKHWA
PESHAWAR.

Al

120, dated Peshawar the Oﬂzﬂ_z 12020.

P

P

¢ e A 14 1L s it e ek a4 e

- 1y daro mare et s

viewi his long service,

3 'OR’J

H . {7 AR

This :orde

Pakhtunkhwa Police Rule-1975 (amended 2014) su
petmoner SML from service by Dlsmct
13.0;5.20] 5 on the al}le;LaLons of involvement i m two c
9 (C) CNSA Police; Station Cantt: Abbottabad and']
Statlon Shmklan Mau ehra. His appeal was ﬁled b)
ordet End?t No. 1951/PA, dated 31.05.2019. g . %

§ ) Meetmg{ of Appellate Board was held ¢
Dunng hearing petitioner denied the a!legatlons le
acqmtted from the ch

; The petitipner has long service of 20

the Board decided that: penall
oy

was di

by the court.

o ————

pia~

1 I e
DER!

r is hereby passed to dlspose of Revision Petition under Rule 11-A of Khyber

mitted by Ex-HC Shafi-ur-Rehman No. 14. The
Police Officer, Battagram vide OB No. 13, dated
riminal cases vide FIR No. 553, dated 02.05.2014 u/s
FIR No. 392, dated 30.10.2014 u/s 9C CNSA Police
Regional Police Officer, Hazara at Abbottabad vide

on 27.12.2019 wherein petitioner was heard in person.

velecl against him and contended that he has been

years, 01 month & 20 days at his credit. Keeping in

y ofldismissal from service is hereby converted into

compulsory retirement from service. §
! H

Pyt
puoa " 4

- t
!
i
1
¢ 1
[

i

A

f20,
L,o\py of the above is forwarded

No. S/ SRe —26

2. | District Police Ofﬁcer, Bgt.tagxam.
£

! 4.1PA to Addl;
. S.{PAto D,_I‘Gll:'\
6. |PA to AIG/T 2
7. | Office Supdt:

i contammg erlqulry file of the above named

PSO to IGP /Kihyber Pakhnmkhwa;ngO Péshawar
lGP/HQrs %Khyber Pakhtunkhwa, Peshawar.

; ‘;_'-'r« Peshawar.

This order is issued with the approval by the Competent Authority.
. AT

oW

(ZAIB ULLAH KHAN)
AIG/Establishment,
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.

to the:

. {Regional Pollce Ofﬁcer Hazara at Abl)ottabad. One Service _Roll and one Fauji Missal

Ex-HC received vide your office*Memo: No.

3370/PA, dated 24.09.2019 is returned hert:,with for your officeteco #W

: S
| -

Aﬂ

iR

.shawar.

.,
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GS&PD.KP-2557/3-RST-5000 Fonns-09.07.201‘8lP4(Z)!FIPHC Jos/Form A&B Ser. Tribunal

- - “A”

>

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD, |

PESHAWAR.
No. 7%
APPEAL No......cecvurerreryss Siegpegetrssssssserensansassnssanens of20 .
' 5 P 2
...................................................... é
sy an .
“r Apellant/Petitioner
Versus -
/6.},47}@%/6//; e eeeseesiamssmeeneseessesoossessnsrmesneseenen |
' RESPONDENT(S)
. 7 .. .
' Ny 2
Notice to Apﬁeﬁfﬁt/[i’_etxtioner : l-//i ’7///7 PRy AL /W
' . fmlde ///ﬂ /m«f ............
it ﬂ'ﬂd'ﬁ- Lo { S

»
-

Take notice that your appeal has been fixed for Prelirhinary hearing,
replication, affldawt/counter affldawt/record/argmnents/order before thls Tribunal
/g)//z ‘,.36.;), ....... e Abee- 4. ARAIAH........ S

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed i in default. :




- - GS&PD.KP-25§.7’3-R$T-5000 Foms-09.07.201Bl?%(Z)IFIPH-C Joleomf A&B Ser. Tfibur;al .
- R AP
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD;
PESHAWAR.. s

. PESh - TR
0. : : . o
APPEAL No'.ﬁ...'..’.”’...0".0.0.00;’? ........................... of 20
)
Shafy sv fotsmmmr -
Apellant/Petltloner

.............................................................................................................................................................................

/ ) | RESPONDENT(S)

| éﬂ/ﬁM%%»Mwy ’m/”’/j
///,;, ol (e éz/ﬁ,d
_"!»’/Mf// /.. ”fsfoi /o?/aéf?‘7a@m

| Notlce to Appeﬂant/Petltioner

w—

Take notiCe that your 'appeal has been fixed for Preliminary~ hearing,‘

rephcatl ffidavit/counter afﬁdawt/record/arguments/order before this Tmbunal
7;)',-,_./ ' «f'/* ABAT .

You may, therefore, appear before the Tribunal on the said date and at the said

place either personally or through an advocate for presentation of,your case, failing -

whlch your appeal shall be lnable to be dismissed in defauit.

‘ . . . "ﬂ/ .
dap st







