“Service Appeal No. 864/2019

07.06.'2(')224 " Clerk of learned counsel for the appellant present. Mr.

Suvle_man, Law Officer alongwith Mr. Riaz Ahmad Paindakhe!,
Assistant Advocate General for the respondents present. -

-ACie’rk of learned counsel for the appellaht requested for
adjournment on th_e'ground that learned 'c‘ounsel, for thé“
appellant is ‘not available today due to strike of lawyers.
Adjourned. To come up for arguments on 13.07.2022 before thg

D.B. | -
(Fareeha Paul) - '(Salah—ud-Din)
Member (E) , ~ . Member (J)
13" July, 2022 Learned counsel for the appellant present. Mf. Muhammad

Adeel Butt, Addl. AG for the respondents présent._

Learned counsel for the appellant seeks time to further

prepare the brief. Adjourned. Last chance is given. To come up for

arguments on 19.07.2022 before the D.B. |

- (Fareeha _i.)'ill‘ll) | (Kalim Arshad Khan)
- Member(E) . Chairman




26.01.2022 Learned counsel for the appellant present. Mr."Muhamrrgad

Adee! Butt, Additional Advocate General for the 'respondehts
present. '

Learned - counsel for the appellant requested for
adjournmént on the ground that he has not made preparation
for arguments. Adjourned. Tb come up for arguments on
11.04.2022 before the D.B. |

@ LT

(Rozina (ﬁéhrhan) ' (Salah-ud-Din)
Member (J) Member (J)

11.04.2022 ~Learned counsel for the appellant present. Mr. Kabirullah.

Khattak learned Addl. AG for the respondents present.

Learned counsel for the appeliant requested for ad,journmenf.

Last opportunity is granted. To come Up for arguments' before the D.B

on 07.06.2022. Q\
J ‘

(Rozina<Rehman) . Chairnﬁan
Member (J)




b ‘ | | N
.. 24.08.2021 Mr. Aslam Khan Khattak, Advocate for the appellant present.
' Mr. Muhammad Rasheed, DDA alongwith Mr. Suleman, Law Officer

for the respondents present.

Copy of Written reply is handed over to the learned counsel
for the appellant. Learned counsel for the appellant requested that
he wants to submit rejoinder, therefore, time may be granted to
him for submission of rejoinder. Adjourned. To come 'up for

submission of rejoinder as well as argument before the D.B on

16.11.2021. . '
'(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
16.11.2021 | Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Additional Advocate General alongwith

Mr. Suleman, Senior Instructor for the respondents

present. :
O Learned counsel for the appellant submitted - ;
rejoinder, which is placed on file. o A '

Ieave', therefore, arguments could not be heard.
Adjourned. To come up for arguments on 27.12.2021

Learned Member Judicial Mr&\];Salah-Ljd-Din is on
before the D.B. ‘
|
|

(Mian Muhamrfad)

Member (E) ,
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Appellant present in person. Mr. Muhammad Adeel

Butt, Addl. AG alongwith Mr. Suleman, Instructor for the

- respondents present. Preliminary arguments heard.

Vide order dated 14.11.2019, notice was,requjred '
to be issued to respondent No. 2 for production of
record pertaining to the departmental proceedings
against the appellant followed by order'v dated

04.11.2015. On the next date, the respondent No. 2

_produced the copies of the requisite record through

representative which was placed on file. It appears from |
the record so produced by respondent No.02 that the
appellant was issued statement of allegations dated

03.06.2015 without formal charge sheet. According to

“statement of allegations, the appellant in view of his

transfer was relieved of his duty from Sub Jail
Battagram on 27.01.2015 AN, with the .diréction to

report to Superintendent District Jail Mansehra by

- allowing minimum days joining time but instead of

resuming duties on- due date i.e. 01.02.2015 he had

Aresu.med duties on 16.3.2015, thus he remained absent -

from duties with effect from 01.02.2015 to 15.03.2015

(43 days) without any intimation, hence he had ‘

'com’mitted grave misconduct on his part.




In-charge Sub Jail Battaram was appointed as enquiry
officer. The copy of enquiry report is aiso-avai!able on
file as part of the record as produced by respondent No.
2. According | to the facts noted by him, written

statement was submitted to him by the accused official

now appellant, wherein he disclosed his involvement in

a criminal case registered in P.S Mughalpura Lah'orre an'd
after confirmation of hfs BBA on-10.03.2015 in the said
case, he assumed dutyA on 16.03.2015. The fact as
noted by the enquiry officer in the given style followed

by his finding/recommendations. Accordingly, he found

reply of the accused not satisfactory being absented

himself from duty from 01.02.2015 to 15.03.2015 (43

days) without any intimatio'n, if so, it was recommended

that his absence period may be treated as leave without _

pay and also he may be warned to be careful in future.
However, the competent authority in pursuance to the
said enqﬁiry report when iss'ued show cause notice had
tentatively decided to impose minor penalty of
withholding of two years annual increments under Rule
4 of the Khyber Pakhtunkhwa Government Servants

(E&D) Rules, 2011. However, in the impugned order,

the competent authority deviated from his own tentative -

decision and imposed minor penalty of reduction to a

lower stage in a time scale for a period of five years.

Apart from the said major penalty, the period of




absénce of 43 dayS was also treated as leave without
pay. The impugned order on its face, for the reésons of
absence of formal charge sheet at the time of
commencement of enquiry proceedings, and on account
of deviation of the competent authority from its
tentativé decision of imposition of minor penalty
indicated in the show cause notice, is likely to suffer
from voidness, if not rebutted by sufﬁcient material and
justification by the respondents. Thus, there is
uncertainty as to whether the question of limitation will
have any bearing or not. Therefore, this -appeal is
admitted for regular hearing. Th'e appeliant is di‘rec-ted

to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10
days after receipt of ndtices‘;;positive[y. If the written
reply/comments are not submitted within thé stipulated
time, or extension of time is not sought through written
application with sufficient cause, the office shall submit
the file with a report of non-compliance. File to come up
for arguments on 24.08.2021 before th'el D.B.

Cha_irman




27.10.2020 Appellant in person present, -
LaWyers are on géneré!'s_tfike, therefore, case is a'djdurned '
to 06.01.2021 for prelimi-nary' hearing,- before S.B.
. (Rozina Rehman)
Member (J)

06.01.2021 Mr. Aslam Kh'a'n‘ Khattak, Advocate, -for appellant is
present. He requests for édjournmeht for preparation of the:

"brief. The request is acceded to, “the appeal is adJourned to’

06.04. 2021 on which date file to come up for prell

-before S B.
(MUHAMMAD JA
| MEMBER (JUDICIAL)

is non-functional, therefore, case is adjourned to

| 06.04.2021 ~  Due to demise of the learned Chairman, the Tribuhal
13.07.2021 for the same as before.
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_V 16.03.2020 , Clerlg- to counsel -for the appellant present and seeks

| ‘ adjournment as lawyers community is.on strike on the call o
: . of Pesha\;var‘Bar Association. Adjourn. To come up for -

: \> preliminary hearing on 28.04.2020 before S.B. W / o
%% - " Member
28.04.2020 Due to COVID-19, the case is adjourned to 04.08.2020

for the same, before S.B. A
Reader
' VO4.O8.20A20 AppeII‘ant alongwith his counsel Mr. Aslam Khan

‘Khattak, Advocate present. On the last date, the case was S ,
adjourned on the strength of Reader’s note due to COVID- :

19. | S .

~ Learned Additional AG is not available before '_ the )
Tribunal today, therefore, notice be issued to Ie'a:ri"lfed
Additional AG for 27.10.2020. To come up'f r p=re|iminar'yl .

hearing before S.B.

~ (MIAN MUHAMMAD)

MEMBER (E)




14.11.2019  Counsel for the appellant present.

Issue notice to respondent No. 2 for production of
record pertaining to the departmental proceedings agamst-
the appellant followed by order dated 04. 11 2015 |

Copy of requisite complete record shaII be made'
available on the next date. Adjourned to 17.12. 2019 before
S.B.-

- Chairman\' ‘

17.12.2019 Petitioner in person and Addl. AG alongwith Sher Yar,
Assistant Superintendent Jail for the respondents. presént.
The requisite record has been produced by
representative of respondents which is placed on 'record.
The apbellant, on the other hand, requests for 'adjournrhen’t :
due to non-availability of his learned counsel owing to -
general strike of the Bar. -
Adjourned to 28.01.2020 before S.B. N
s
Chair "

- 28.01.2020 Appellant in person present and seeks adjournment as his counsel

is not in attendance. Adjourn. To come up for prchmmary hcarmg

Kvﬁ/‘

Member

.on 16.03.2020 before S.B.




Form- A
FORM OF ORDER SHEET
‘ ~ Courtof
., caseNo.- 864/2019
©| SiNos | iDéiei‘jof order Order or other proceedings with signature of judge
1 .. <[ proceedings '
I O 2 3
1 01/07/2019 The appeal of Mr. Zeeshan Ahmad presented today by Mr. Asiam
B B Khan Khattak Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order
REGISTRAR 1 |2} {
| 2 o This case is entrusted to S. Bench for preliminary hearing to be
o o put up there on Dgfer!lOIQ-
1
}
CHAIRMAN
E "0'8,08.2019 Counsel for the appellant present.
Learned counsel states that he is not feeling well
today, therefore, requests for adjournment. Adjourned to
26.09.2019 for preliminary hearing before S.B.
~
Chairm
Counsel for the appellant present.

26.09.2019

Learned counsel once again requests for adjournment
Hue to non-availability of appellant today. Adjourned to
14.11.2019 before S.B.

Chairman




- 24.08 .2021 Mr. Aslam Khan Khattak, Advocate for the appellant present.
Mr. Muhammad Rasheed, DDA alongwith Mr. Suleman, Law Officer

for the respondents present.

Copy of written reipiy is handed over to thé learned counsél - ' -
for the appellént. Learned counsel for the appellant requested that
he wants to submit rejoinder, therefore, time may be granted to
him for submission of rejoinder. Adjourned. To come up for
submission of rejoinder as well as argument before the D.B on
16.11.2021.

(MIAN MUHAMMAD) (SALAH-UD-DIN})
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE.

N TRIBUNAL PESHAWAR

-

P AppealNo%q 12019

! Zeeshan Ahmed

Versus

Secretary Home & Tribal Affairs Department, KPK & Others

i

. INDEX

Description of Documents

Annexure

N =

Memo of Appeal

-—

Application for Condonation of delay if any
with affidavit

-~

Impugned order dated 04/11/2015

llA”

leah Nama

“B”

Affidavit

“C)’

Statement of Nrkah Registrar

“D”

FIR dated 05/11/2014

“E”

Acquittal of Appellant dated 19/02/2019

“F”

/2-1%

Departmental Appeal

“G”

/9

Wakalat Nama

Dated: </ /07/2019

FAS

i Appellant

v Through

Gl

Aslam Khan Khattak
Advocate, Peshawar
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R “ RO Appeal No: ___ /2019 -
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Gy \Zeeshan Ahmed Junior Clerk, Sub Ja11 Dassu, Kohistan .

. "}"( ) L 1 - \

RIS .4.; «; : .

Q’, _f: ‘ uL: s \ o e Appellant |
a ‘ - ! ‘ ,,{ " . ! ] . ’ }
-1 .

A ‘( Versus ;

¥ el ‘1 ;rl. The Secretary Home & Tribal Affairs Department, Khyber

P £ I YRR "

e \ Pakhtunkhwa Peshawar. .

S 3

_‘-g;{*;f? [ o 2 Ins ector General of Prisons, KPK, Peshawar.

LTI : 3 .The Supermtendant Sub Jail, Dassu, Kohistan. .

,: ._\ Lo Respondents

. ,»/

APPEAL UNDER SECTION 4 OF KPK SERVICE
'TRIBUNAL' _ACT _ 1974 AGAINST _THE
- IMPUGNED ORDER DATED 04-11-2015 VIDE
" ANNEXURE ‘A’ WHEREBY, THE MAJOR
‘PENALTY OF REDUCTION TO A LOWER
. STAGE IN A TIME SCALE FOR A PERIOD OF
i - FIVE YEARS HAS BEEN IMPOSED UPON THE
" APPELLANT AND .THE PERIOD OF _HIS

g . ABSENCE_FROM 1-2-2015 TO 15-3-2015 (43 ":
« 4 ¥ -DAYS) HAS BEEN TREATED AS LEAVE
;-n» a1 WITHOUT PAY.
Rl “"«. VIT O L

%4+ ="} ."ON_ACCEPTANCE OF APPEAL. THE ABOVE
vt I" " -REFERRED IMPUGNED ORDER DATED 04-11-

LA o { g !_‘ .4‘ )
(3. '[ ¢
Rl BRI
X ﬂ' .
%, t.{

ﬁ&"-"‘f"««" a 1oy “A-EI .
i%ﬁw"‘f ED '\ .. *2015 VIDE ANNEXURE “A” MAY BE SET

SRR ASIDE. SO THAT THE APPELLANT’S
g, .. 7% ) ORIGINAL PAY SCALE IS ~RESTORED

-7 5 r__'_" - i "~ INCLUDING ALL BACK BENEFITS.
t‘f ¥ i' 2 v g .
"_5‘ Ve ,{jl ' ':*.-.
‘,_ _ Respectfully Sheweth:-
iif? -}.fnu.':“;: _?‘l 1. :
g S * NS Brzef facts leading to the instant appeal are as under:-
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R M AN
o ‘Q . i 1]
?;:. - ‘
.51-:‘ ¢




LN

’. -
. |‘ k‘
™ ,
; gon .
& g =, Wt
] - ; s
e 5L e
T - R . Yoo *y
L N LEIN S
AP - R L I
T WXt SOl {
AT t\ T . B, ;‘ '\Q-‘
fror A - LA ¥ R
] .-,vn.%_.:w_ \_.' oo . o, \1 ,
Lo EDRERLIRL WS .\
LEARE T TS LN A
e, o AN BRI Y
Fhe A L
[ - S .\:.{ . PR 1o\
et e :
= 3 B TR e
§ v s *r" ™ “-\E\f { -
S S Yo s SO N
T T . 7.‘5'
R4 £ [EER vt .)'
O ) 1 "
I Vb o i
& i ) - "
RO | ;.:‘.3_‘ ‘T. _.\'1'
N ' gttt o .
Fo B LSELTL L
= X e G B A
Yo .o FEs ;i'% e I,
x Lar ~3 i ¥ . o
, I_"’ £ YA ot i
- oy
N T Si,; .
4 ~ . v,
) -, K i \
. .
PRV
. W ",
; . T
LU
\ 4
-
NF oo
RN o
2T *
- . art d .
b e o Y -
L TN Pt N 3} ,' ¥ f
Padin wo T
i 4
1 "5 X -
» 3 .
o~ " yron
b ‘}‘—i.!r 1 - "
P R v : ;'.k
. Yo i [ T
: r : a S
) . | 3
S

oot

1 That the appellant is a regular civil servant in BPS-

i
N 1(
o

11 in the cadre of Junior Clerk-in Prison Department
and is presently serving in Sub Jail Dassu, Kohistan.

»

2. That the appellant has married with Sadaf Jehan D/o

Ghulam Nabi R/o House No. 488, Street No.2, Janat
Nigar Garh, Mughal Pura, Lahore. (Copy 1s at
Annexure “B”) and an affidavit by Sadaf Jehan is at
Annexure “C”) that she has married with the
appellant with her wish and free will and the

statement of Nikah Registrar 1s also at Annexure

((D)’
.

| -“3.,That Ghulam Nabi S/o Qasim Ali (father of Sadaf
- Jehan) has lodged FIR No: 905 dated 05/11/2014

U/S 365/376 PPC, P.S Mughal Pura, Lahore vide
Annexure “E” that the appellant has snatched his
daughter Sadaf Jehan from him and has illegally

+ married with her.

" 4. That the appellant due to involvement in a bogus

case has remained absent from duty for 43 days and
on its basis, the major penalty of “Reduction to a
Lower stage in time scale for a period of five years’
.has been awarded to the appellant attached to Sub-
Jail Dassu, Kohistan for his absence from duty. The
period from 01/02/2015 to 15/03/2015 (43 days) is
hereby treated as leave without pay vide impugned
order dated 04/11/2015 vide annexure “A”.

: - '5. That the appellant has been acquitted from charge by

Additional Session Judge Lahore on 19/02/2019 vide
Annexure “F”.

6. That the appellant has filed depar:mental appeal to

respondent No.2 vide Annexure “G” and 90 days
have been elapsed and no response has been I'CCCIVCd
co far ard hence this anpeal inter-alia on the
following grounds:-
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’

‘. A.That Sadaf Jehan D/o Ghulam Nabi, Caste Gujjar
=741 . R/o House No. 488, Street No.1, Kachi Abadi,
Ay ’Z?fif’g_‘Mﬁghal Pura, Lahore has married with the appellant
., by her free will as revealed-from Nikah Nama and
* 1" her affidavit vide Annexure “B & respectively,
. ¢ .. but her father on malafide contention has lodged an
A -%‘f“EI}{ ‘vide annexure “E” against the appellant that he
"\ ! has illegally married with his.daughter Sadaf Jehan

“‘f{_ i-and the trial wasg conducted and the appellant has

~ \%\il__npugned order dated 24/11/2015 vide annexire “A”
whafr © Mis illegal and s liable to be set aside because all
Netat r acquittals are honourable and there can be no
v tacquittal which may be treated as dishonourable,
AThat the appellant has illegally been kept away from
duty for 43 days for attending the Court in Lahore
St o-and o he is entitled to all back benefits.

SRR

5724 4 C-That the appellant’s absence period has been treated
S % a8 leave without pay and so he cannot be punished

-%,*‘ 4 \H D That the impugned order dated 04/11/2015 vide
Sl o annexurer “A” g illegal, malafide, without

' .‘
AR TCY S

N

..

194t0Be set aside. _
:E. That the appellant seeks leave to rely on additional
.grounds at the time of arguments.

W " appeal, the impugned order dated 04/11/2015 ot
o {z annexiire “4” may be set aside and the appellant’s
0-“.~|< 1

LS

AT ;;o}'z'gindl pay scale may be restored and the pay for
S U P

p [ Y v
+

Ayt J

vt 4102 paid {0 him.

o

dobe, o
IR 1‘ - Appellant
{ \l ‘f ”‘ | Through Qg ~
' g Aslam Khan Khattak

Advocate, Peshawar.

?; S0 It s, therefore, prayed that on acceptance of

.+ been acquitted as revealed from annexure “F”, So the _. -

o j.q;ri§diction and without lawfu] authority and is liable

"+ the period Jrom 01/0272015 to0 15/03/2015 may also -
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y if any on the
y decision

KHWA SERVICE
partment, KPK, Peshawar

/2019

Others
gust Supreme Court of Pakistan

Versus
g time in its decision and the Petitioner

Zeeshan Ahmed
able to file his appeal earlier without an

y if any if it is not condoned the Petitioner

will suffer irreparable loss.

TRIBUNAL PESHAWAR

Appeal No:

etitioner requests for Condonation of Dela

-iAPPLICATION FOR CONDONATION OF

..DELAY IF ANY.

. That the delay if any if occurred was not his fault and as
all cases be decided on merits and not on technica

- per judgment of Au

tary Home & Tribal Affairs De
~ A. That the Petitioner was falsely evolved in criminal case

*..% /'BEFORE THE KHYBER PAKHTUN

[}
i

therefore, prayed that on acceptance of th
on, the delay (if any) shall be condoned to meet

the ends of justice.

. H.\ .-Vw”w . ; gt - lle. oy . \;Jﬂ T =4 4 - 4"! R R .(n.o.mh-r\du'“,&zn.-ﬁ..l.!....)‘ iy nﬁu.” —-— — o awa tniia\.-.d P TYT .-...»\v.“wmw,l.fuﬁw.fwvtﬁ} ..ladv [a . . ae N = -
. it Y 2 ? vam ™ L g S RN » . O L i Y - MRl e .
s BN 7 S T S P T IS o SR L SR . i M S
\ . - : < . .
\ .
. *
i
\d .
~
- <+ ~
< v .w
! .9
. - 5
+ 0 o —
O —

Aslam Khan Ehattak

At

Petitioner
Advocate, Peshawar. .
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artment, KPK, Peshawar &

/20

Others

Versus

YBER PAKHTUNKHWA

TRIBUNAL PESHAWAR
Zeeshan Ahmed

AFFIDAVIT

bal Affairs Dep
f application for condonation of delay if any are

ect to the best of my knowledge and belief and

'« Appeal No

b -

> Wrong has been stated by mie in the matter

, Peshawar.
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N R OFFICE OF THE - Ao e’“ﬁ’e%,
INSPECTOR GENERAL OF PRISONS . - |
KHYBER PAKHTUNKHWA PESHAWAR., 6):

= 091-9216334, 9210406 ‘;ﬁ 091-9213445
No.EstbWard-fOrders___3/775 I ’

Dated ol — 4/ — 20/S I B

s ‘ ";'. o ,j ] ": ' WHERDAS the accused official Mr.Zeeshan Ahmad Jumor Clerk attached to Central Co
L Lo sttnct Ja11 Mansehra was proceeded against under Rule-3 of Khyber Pakhtunkhwa Government
o Servants(Efﬁclency & Discipline) Rules, 2011 for the charges mennoned in the charge sheet/Show Cause o

. ‘ Nonee served upon him.
: AND WHDRIZAS the accused official was granted opportunity of personal hearing on

R ‘ 7‘29~10 2015 as prov1ded for under rules ibid.
‘ ’ AND WHEREAS, the accused official explamed his case thoroughly but failed to defend -

.the charges leveled agamst him and admitted his gux]tfvm reply as well as durinig the course of personal

~hearmg _ . : :
s .0 NOW THEREFORE, in exercise of powers conferred under Rule 14(5) of Khyber

.
i . - s o
. . -

S .. Pakhtunkhwai Government Servants(Efficiency & Dlsczplme) Rules 2011, having considered the. charges, evidence -
; the "explanation of the accused official as well as recommendation of the Inquiry Officer, the .5‘

. . - - -
R ISR S U
. LN e N

-

on record :
S - . undersigned’ being competent authority , hereby award major penalty of “Reduction to a lower stage in a time
N “scale for.a period of five years” to Mr.Zeeshan Ahmad, Junior Clerk bres'ently attached to Sub Jail Dassu for

his willfu'! absence. The period from 01-2-2015 to 15-3-2015 (43 days) is hereby tieated as’leave - without pay .

., T P . INSPECTOR GENERAL OF PRISONS,
BN : KHYBER PAKHTUNKHWA , PESHAWAR.
A ‘ENDSTNO 3/‘776 — R 5

Y/ R . Copy of the above is forwarded to :- -
/ I~ The'Superintendent, District Jail Mansehra , for information and necessary action.
* 2. /Mr.Sikandar Khan, Senior Assistant nt Superintendent I/C Sub Jail Battagram for mformatlon with |
N . reference to his letter No.549 -WE dated 03-7-2015. : "
vt : \A - The Superintendent, Sub Jail Dassu for information and necessary action. Necessary entry may be
. " 'made in his Service Book under proper attestation under intimation to this ofﬁcc
4.. The District Accounts Officers Mansehra & Dassu fopt ormatlon ’ :

CTOR(ADMN)
TOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR .

R G -
D.ORDERS/PUNISHMENT ORDER ’ . Page#3

£ T me———
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TheS;ate Vs.  Rj

—=—Rz2wan Ahmad et

' »
- ORDER oo .
Present: Accused Rizwan on bail with his learneg counse|, :
. t : . Py Ghufam'Nabf and Khurshig Jahan alonguwith their counsel.
. - - Iftikhar Ahmad, learned A

DPP for the State,

been filed on the

therein, which js plausij
e T . s cfispens.el‘d with only for today. Cross-examination on
R " Khrsf: -3 has been-completed today.
is, ammad 'Akram ASI, Zulfigar aAjj S
CLp T Majig Ali/Complainant, ashiq ap 11526/HC, 1
" Suhajl Shahzad 5.1 be also‘summoned through non-bajlable “arrants of arrest

‘ for. 19.02.3019. The arguments o

Let other pyys Muhammad

I, Samar Abbas 11617/HC,

N application u/s 265-k Cr.P.C. shal also be
L ‘he??ard cn the date fixeq. : ek I G AA G,
- o -‘Announcéd: : : Muhammag Naeem Sheikh,
. .109.02.2019 B Addl. Sessions Judge,
)3 Lahore.
4
.~ ORDER
: Present:

Accused Zeshan Ahmad on . bail
Muhammad Safeen Ady,

Complainant in person alongwith hjs learned Counsef b
. JLafar Sultan Adv,

Tftkhar Ahmad, learneq Appp for the State.

R - The accused Rizwin Ahmed is absent ang o

Jor dispensation has 5een filed on the ground that he
n{entfoned in the ‘eéppfication

.. attendance

is plau
of éécused—Rizx'.rah Ahmad is

alongwith his l2arneg counsel

tuhemmag

his behzjf ébplicetion
is i,

The groung
sible. The application

is allowed and

dispensed With onjy ' for today,
2. Through this orger, 1 intend to decide 2pplication s, 265-K
Cr.pc filed by the accuseq. :
3.

Learned counse]

U/5.265-K Cr.p.c. vi

for cetitioners argueg
‘285 dismisseqg vi

€C that the frgt épplication

vide order dated 24.02.201¢8 Sn the ground
thalt it was premature zpg evidence " vz vet to he
statements of three

PWs have béeh fecorced ap
Mmarriage sng its dismissg
for. jactitiatio
- for dissolution of

jagtitation of I has beep acmitte
to filing syjt n 'o'f'mar.riage Szdaf Ja:
Marriage on the bagjs OF KALIE, wihich -
- order dated 08.04'.201.5; the factum of n

;:bet’ore t’r}e Jearned Family
a‘f;v"'cpf_'déd end even if the stateme
p’robat-vilfty.o.‘ cénvic-tio

Court, as Siatemants fah

rr

nts of stare oiTicials z-
N of the accused

persons;
“4. On the other "3and, learnes Presecuior agg 372G by ‘e:r5-6 ounse
for the cor’nplainant 02p0sed the Contentions raised by s 1
- - petition '

er while arguing thar

Ghulam Nabi/pw-2 and -

fuhammad Akram 417/HC ang .




g su1t for jaCtltathl'] of marriage ¥as dismis

Famliy Court ‘The certified copy
o Jeamed Judge Family Court, Lah

3/:\htrsn|d Jahan

E swt for jactitation of marriage and recor
adm:to regaromg dismissal of

‘Sadaf Jahan (PW=1) was married-yith =
“.,}"_no quest:on of abducuon and ra
"'_the case in hand and the re
'of re; 1ammg witnesses vl - not r;hang.e the
_r_:.‘presu. 1ptlon of truth - 15 attacned
'."j_tne view that there js no probability
".‘«l.:Zeshaﬁ Ahmad Resuitandy the a

B Case. FIR No.505- dated 05,11, 2014 Off

——ae L hd

—— ,____._..__%__‘__:P__. —

AArgument-s heard and record. perused. ' (/3
Record reveals that the criminal Ia

aw was set into rnotion on the
wr:tten apphcation (Ex.PA) of Ghulam Nab:/PW 2.

rial nd having dehvered the -

. CODIES U/s 265+ c Cr R.C., the charge was framed and prosecuuon evidence \was

bas:s aof Khula and she w:thdrew the said suit, PW also admitted tnat she also

. Fled sult for jactitation “of marriage in the Farmly

Court, Lahore and evidence
was also recorded-in the said suit. It was also ad

mitted by the pwy- 1 that her ‘
sed. PW also admitted the factum of -
/Nikah Registrar before the learned

of the Judgment dated 05.12.2015
ore in suit for jectitation of

:recordmg of evidence of Nikah Khawan

passed by
Mmarriage is alsg
Y Teveals that the sajg SUit instituted by Sadar

h avarlabfe On recofd, which clear:
Jahan was dismissed PHOF to the filing of suit for jactitation of

1arriage, the
' f‘fmg of suat for dxssofuuon of marria

G€ on the basis of Khulz vias zlso admitte

by P‘V 1, ‘r‘-thh suggests that the marr:age is existing betwesn Sadaf Jahzn ang

shan Ahmao alias Shan. Besrdes, the statement of Sadaf Jahan /PW-1, pyy-

. the mother of victim also agm

¢ing of "i’f" ce therefr.. AN )

e

suit for Jjactitation of m

m
ﬁ)
t
(D
~
3¢
Wy
1%
[
O
)
~r
in

' estab lshed tnat Seadaf Junan WES married with accused Zash

Ccused Zﬂ'shan Ahmed

&. . The private "'JtFeSSQS have besn
mc;nma vitnesses are

o
i
T

=

{D

= -

o - a
o

Jun
w

stzte officizlg and recordin
2

e}
o
e}
o
[44]
kel
O
3
(o]
=N
T er-
jo)
]
P
[0
0
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s
1]

to the judicizal record, eS Such thi

=
(¥4}
Ia)
O
o
pu
&
=}
g

* of conviction of accused Rizwan A

pplication under Section 285-K Crp.c. L
c‘g;_epted and aceused Rizwan Ahmad and Zeshan Ahmad are ecqouitt ' : /

T
X;
)
0

nence U/s. 365/376 peo
hore Accused PErsons are on bail,

tneir bail hongd
su eL.es arg “ehevad\o their obhgauons Hassan All, Animeg

consagn the file to/tm record room after it due comple
‘ ; £
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/4 . t ) . GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4({2)/F=PHC Jobs/Form A&B Ser. Tribunal
“«B%

 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

. , JUDICIAL COMPLEX (OLD), KHYBER ROAD,
| PESHAWAR. -~ O3

No. . |

Y. R CR—— 864, ....... s 0f20 £ G -
. e 2£€SL&WA‘(\MJ ..... Appellant/Petitioner

A Versu&'), '
\hya\Qng .,d.:)lw.w.‘&.-....Respéndent :

eSpondent NO....omeeeeecneeiriiiiiiinnnneneecninaee.

~
H

Notice to: — °

-

' J C}\\ Jﬂ’\ovuk\ Pt oacpe CQM‘KQ \
{ NV e /wb(mﬂa/ leSh aw-a¥ -
WHEREAS an appeal/petition under the.pyovision of the North-West Frontier
Province Service Tribunal Act, 1974, has been pres nted/registered for consideration, in
the above case by the petitioner in'this Court and notice has been ordered to issue. You are
hereby informed Zhat the said appeal/petition is fixed for hearing before the Tribunal
L) T '},3. A0/ 6 doat 8.00 AM. If you wish to urge anything against the

appellant/peti#iprier you are at liberty todo soon the date fixed, or any other day to which
the case may He pogtponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at 1éast seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in

default of iiour appearance on the date fixed and in the manner aforementioned, the
~ appeal/petition will be heard and decided in your absence.

-

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

- address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

'CQPY of appeal is attached. Copy ﬁ}pagﬂjmmmlybmsemwhis

Ofﬁce Notice NO.. oooooooooooo sesnsssorssnnnees ooo: oooooooo tloodated oooooooooooooo LXTYYY) secsscsonesessane nesene
’

Given under my hand and the seal of this Court, at Peshawar thnséff@ ...... '

13//’/02” : ran T
Khyber Pakhtunkhwa . Service
! , Peshawar.

" Note: 1. Thehours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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