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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 3846/2020

BEFORE: - MR. KALIM ARSHAD KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(E)

Abdul Malik, S/O Khan Gul, R/O Village Satbani, Tehsil Balakot, District
Mansehra, Ex-CT Teacher posted at GMS Sari Manoor, District Mansehra.

.. (Appellant)
Versus
1. Director Elementary & Secondary Education Peshawar.
2. District Education Officer (Male) Mansehra.
.... (Respondents)
Mr. Malik Ashfaq Ahmad Jillani
Advocate - For appellant
Mr. Muhammad Adeel Butt
Addl. Advocate General For respondents

Date of Institution..................... 30.04.2020
Date of Hearing.............ccoovenns 17.10.2022
Date of Decision. .......coovvvivinnn... 17.10.2022

JUDGEMENT

KALIM ARSHID KHAN, CHAIRMAN: A Division Bench of this

Tribunal had, in a similar matter, on 22.07.2022, delivered a judgment in
different service appeals including Service Appeal No0.5793/2022 titled “Khani
Zaman Vs. Elementary & Secondary Education Peshawar™ the operative part of

the judgment is given as under:-

“A perusal of the record would show that a scrutiny
committee was constituted for scrutinizing the documents of the

< appellants as well as others for determining of their eligibility for
» appointment in light of the Sacked Employees Act, 2012. The
scrutiny committee recommended the appellants for their
appointment and has mentioned in its report that the scrutiny
committee checked the record of all the candidates one by one. A
meeting of the District Selection Committee was then held under
the Chairmanship of DEO (Male) Mansehra, wherein the
appellants were recommended for appointment on their
respective posts and thus their appointment Notifications were



issued by the competent Authority. The minutes of Departmental
Selection Committee are available on record, wherein it is
mentioned that the committee had made through deliberation
and had perused the record minutely. The appellant were,
however later on issued show cause notices on the ground that
upon verification, fake and fabricated documents were found in
their service record. Final show cause notices were then issued to
the appellants without mentioning there in that regular inquiry
was dispensed with. It appears that the main allegations against
the appellants were that their names had been inserted in the
respective termination orders by way of tempering. The question
of tempering being factual in nature was required to have been
ascertained through a regular inquiry but the same has not been
done. The departmental Authority was required to have adduced
evidence in support of the allegations them against the appellants
by providing Opportunity of cross-examination. Although it is
mentioned in the impugned Notifications that proceedings were
conducted under the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 but the mandatory
provisions of the same were not complied with. In these
circumstances, conducting of de-novo inquiry in the matter is
necessary for reaching a just and right conclusion.

In view of the above discussion, the appeal in hand as well as
connected Service Appeal bearing No.5892/2020 titled "Ejaz
Ahmad Vs. Secretary, Elementary and Secondary Education
Department Peshawar and two others", Service Appeal bearing
No. 8634/2020 titled Rafaqat Ali Versus Secretary, Elementary
and Secondary Education Department Peshawar and two others"
and Service Appeal bearing No. 8635/2020 titled "Zardad Khan
Versus Secretary, Elementary and Secondary Education
Department Peshawar and two others" are allowed by setting-
aside the impugned orders and the appellants are reinstated in
service for the purpose of de-novo inquiry. The departmental
Authority shall conduct de-novo inquiry strictly in accordance
with the relevant law/rules within a period 90 days of receipt of
copy of this judgment and the result be intimated to this Tribunal
through Registrar. Needless to mention that the appellants shall
be associated with the inquiry proceeding and fair be provided to
them to defend themselves. Keeping in view peculiar facts and
circumstances of the cases, the issue of salary and back benefits
shall be subject to outcome of de-novo inquiry”.

3. This appeal being similar in nature is also disposed off accordingly.
Consign.
4. Pronounced in open court in Peshawar and given under our hands and seal

of the Tribunal on this 17" day of October, 2022.

\
M/
(FA EHAA{AUL) (KALIM ARHAD KHAN)
Member (E) Chairman
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Service Appeal No. 3846/2020
1.  Mr. Malik Ashfaq Ahmad Jillani, Advocate for the appellant
présent. Mr. Muhammad Adeel Butt, Additional Advocate General for

respondents present. Arguments heard and record perused.

2. Vide our detailed judgemént containing 02 pages, we -arrived at a
conclusion that the appeal in hand is allowed by settiﬁg aside the
impugned order and the appellant is reinstated in service for the purpose
of de-novo inquiry. The departmental Authority shall conduct de-novo
inquiry strictly in accordance with the relevant law/rules within a period
90 days of receipt of copy of this judgment and the result be intimated to
fhis Tribunal through Registrar. Needless to mention that the appellants
shall be associated with the inquiry proceedings and fair oppértunity be
provided to them to defend themselves. Keeping in view peculiar facts
and circumstances of the cases, the issue of salary and back benefits shall
be subject to outcome of de-novo inquiry”. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 17" day of October, 2022.

E AUL) KALIM ARHAD KHAN)
ember (E) Chairman



" 19.04.2022 Malik Ashfaq, Advocate, as proxy for learned counsel for

the appellant present. Mr. Noor Zaman Khattak, District
Attorney for the respondents present.

Malik Ashfaq, proxy stated at the bar that learned counsel
for the appellant has telephonically contacted him that as he is
busy in some domestic engagement, therefore, adjournment
may be granted. Adjourned. To come up for arguments on
14.06.2022 before the D.B at Camp Court Abbottabad.

@ by

- .
(Rozina’Rehman) (Salah-ud-Din)
Member (J) Member (J)
Camp Court Abbottabad Camp Court Abbottabad
14.06.2022 Junior to counsel for appellant present.

Noor Zaman Khan Khattak, learned District Attorney for
respondents present.

Lawyers are on general strike, therefore, case is adjourned
to 15.08.2022 for arguments before D.B at Camp Court,

Abbottabad.
(Fareeha Paul) ozina Rehman)
Member (E) Member (J)

Camp Court, A/Abad Camp Court, A/Abad



20.05.2021 Due to cancellation of tour, Bench' is not available.
Therefore, case to come up for the same as before on
27.09.2021.

Rzer

- 27.09.2021 Junior to counsel for the appellant and Mr. Muhammad
' Riaz Khan Paindakhel, Asstt AG alongwith Tauseef Alam,

ADEO for the respondents present.
Respondents have furnished reply/comments. Placed on

file. Case to come up for arguments on 17.01.2022 before

the D.B at Camp Court, Abbottabad.

Chairman
Camp Court, A/Abad

17.01.2022 Appellant in person present. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.
Appellant requested for adjoUrnment on ;he ground that
his counsel is unable to attend the Tribunal today due to death
of his relative. Adjourned. To come up for arguments on
'14.04.2022before the D.B at Camp Court Abbottabad.

) 27

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)
Camp Court A/Abad Camp Court A/Abad



& .01.2021 Due to COVID-19, the case is ad]ourned for the}z_'
~ same on1&02.2021 befere-B=B. SRR

READE'R ‘

18.02.2021 ' Counsel for the appellant present

Noor Zaman Khattak Iearned DIStl’lCt Attorney»_
| alongwith Muhammad Touseef ADO for respondents

present. ' ‘ |

Written reply/cdmments on behalf of respondents not
submitted. Representative of resppndents requested ffor_:time -
to submit reply/commen'ts. Gra‘nted. To come 'up for
reply/comments on 20.05.2021 before S.B at Cam.p'_.COUrt,
Abbottabad. PR

- (Atiq ur Rehrﬁan Wazir)
-~ Member (E)
Camp Court, A/Abad

-~ o=
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Mr. Malik Ashfag Ahmed Jillani, Advocate, for appellant is
present. The learned counsel for the appellant emphasizéd that
on appointment by competent authority against the bdst of C.T
he alongwith others were terminated from service however,
subsequently, the Government of Khyber Pakhtunkhwa enacted
Sacked Employees Act, 2012, according to which all sacked
employees were reinstated into service however, his request in
this regard was not entertained forcing him to agitate the matter
b(?fore the Hon’ble Peshawar High Court through invocation of its

constitutional jurisdiction in consequence appellant alongwith

. .,c')thers were reinstated into service in pursuance thereof he

eposited

sulo

ess Fed »

-

assumed the charge at GHS Seri Mansoor but to his utter
surprise he was served with a show-case notice which he
appropriately replied. That without holding any regular or proper
inquiry his reappointment order was withdrawn. He agitated his

claim in the departmental appeal before the next higher e
authority but it remained un-responded.

The point so agitated at the bar needs consideration. The
appeal is admitted for regular hearing subject to all just legal
objections. The appellant is directed to deposit security and
process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 19.91.2021 before

'S.B at Camp Court, Abbottabad. "\“&
(MUHAMWI -

MEMBER
CAMP COURT ABBOTTABAD
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i Form- A
X4
FORM OF ORDER SHEET :
Court of ]
Case No.- /; 8 (/] 7 g /2020
L ==
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 30/04/2020 The appeal of Abdul Malik presented today by Mr. Abdul Saboor
Khan Advocate, may be entered in the Institution Register and put up to
the Learned Member for proper order please.
AN
2. REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be

put up there on at camp court, Abbottabad on ZK’/// ZO

" Ty N

Chavyoma,
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Shfs

Service appeal No of 2020

Abdul MaliK..........cooeviiiniiiinninin Appellant

VERSUS

Director Elementary and  Secondary

Education Peshawar etc ........ Respondents
APPEAL
INDEX
1. | Memo of Appea - 1-8
2. Affidavit - 9
4, Correct address of Parties - 10
5. | Copy of appointment order dated 20.10.1996. “AY - T
6. copy of re-appointment order dated 20.06.2019 “B”
- 12
copies of extracts of attendance register. “Cc”» o
7. pie gl C 1y 1e
8 copy of show cause notice dated 12.08.2019. “p” 19 o
-~ fe
) copy of impugned order dated 09.11.2019. . “E” X
10 | copies  of Depar,tmenta;l - appeal dated “R» o AL
P SopRTmeNE T A  e2- 24
28.11.2019. -~
11 | Wakalt Nama - 24

Dated 30.03.2020

Abdul Malik
(Appellant)

Through:- 2\

P

-

ABDUL SABOOR KHAN
& .
MALIK ASHFAQ AHMED JI I
ADVOCATES HIGH COUR

Ty
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

=551

Service appeal No of 2020

Abdul Malik, son of Khan Gul, resident of
village Satbani, Tehsil Balakot District
Mansehra, Ex-CT Teacher posted at GMS
Sari Manoor, District Mansehra |

.................... Appellant

VERSUS

1) Director Elementary and secondary
Education Peshawar.

2) District Education officer (Male)
Mansehra
....................... Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL, ACT, 1974 AGAINST
THE IMPUGNED ORDER BEARING NO.
17751-55 DATED 09.11.2019, PASSED BY
RESPONDENT NO. 02 WHEREBY RE-
APPOINTMENT ORDER OF THE
APPELLANT BEARING ENDST NO.10268-
74 DATED 20.06.2019 UNDER SACKED
EMPLOYEES ACT, 2012 WAS WITHDRAWN
FROM THE DATE OF RE-APPOINTMENT.

Khyber Pakh tukhwa
Service Tribu nal
Diary No.__.;___.Z>p ——— .

20 \U Vo0,

Dated

”

e
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PRAYER:-

On acceptance of the instant service
appeal, the impugned order bearing No
17751-55 dated 09.11.2019, passed by
respondent No. 02 may kindly be set-
aside declaring it as illegal, void and
against the law and facts on the subjecvt‘
and appellant be re-instated into service

with all back benefits.
Respectfully Sheweth:-

That, appellant was appointed in a
prescribed manner by competent
authority against the post of CT vide
appointment order dated 20.10.1996.

(Copy of appointment order
dated 20.10.1996is annexed
as Annexure “A”).

That, appellant and many others were
terminated from service vide
termination order No. 16052-189
dated 07.07.1996, appellant figures at
serial No. 23 of the said termination

order.

That, Govt. of KPK enacted sacked
“employees Act, 2012, whereby all the
terminated employees were to be re-
instated into service. Appellant being
terminated on 07.07.1996 on irregular

appointment fully covered under the
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above Act applied for his re-
appointment which was not acceded to
by respondent No. 02 forcing the
appellant and others to invoke the
constitutional jurisdiction of
Honourable Peshawar High Court and
in the light of the judgment/order of

Honourable Peshawar High court

“Abbottabad bench appellant and 09

others were re-instated into the service
vide appointment order dated
20.06.2019.

(copy of re-appointment

order dated 20.06.2019 is

annexed as Annexure “B”).

That, consequent upon appointment
order dated 20.06.2019, appellant
took over charge at GHS Seri Mansoor
and performed duty as Teacher over
there since reappointment dated
20.06.2019 till impugned order dated
09.11.2019. )

(copies of extracts of
attendance register are
annexed as annexure “C”).

That, to the utter surprise, appellant

“was served a showcase notice dated

12.08.2019, to which appellant
submitted a detailed and
comprehensive reply, but copy whereof
could not be retained.

(copy of show cause notice
dated 12.08.2019 is
annexed as annexure “D”).
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That, no regular and proper inquiry
was ever conducted in this case and
without any evidence, the re-

appointment order of the appellant

bearing endorsement No. 10268-74

dated 20.06.2019, was withdrawn
from the date of re-appointment dated
20.06.2019 on the flimsy grounds

mentioned therein.

(copy of impugned order
dated 09.11.2019 is
Annexed as Annexure “E”).

That, appellant filed Departmental
appeal with respondent No. Ol on

‘dated 28.11.2019 which was not

responded to within the statutory

period.

(copies of Departmental
appeal dated 28.11.2019 are
annexed as Annexure “F”).

That, felling aggrieved from the
impugned order bearing No. 17751-55
dated 09.11.2019, appellant having no

“other remedy files the present service

appeal before this Honourable Tribunal
for interference inter alia, on the

following amongst other grounds.




e

A)

B)

C)

D)

E)

GROUNDS:-

That, appellant being sacked employee
was re-appointed by respondent No. 02
vide re-appointment order dated
20.06.2019, on the direction of
Honourable. Peshawar High Court
Bench Abbottabad.

That, the re-appointment order was

-issued after the recommendation of

Departmental selection committee and
scrutiny committee tasked with to
scrutinize the previous service record

of the appellant.

That, no regular and proper inquiry
was held by respondent No. 02 before
imposing major penalty upon the

appellant hence, the impugned order is

‘liable to be laid to rest on this sole

legal ground.

That, no such plea was ever taken by
the Department in the earlier round of
litigation before Honourable Peshawar
High Court, so the Department is
legally estopped to urge by now.

That, no concrete material worth name

“was ever collected by the Department

before passing the impugned order.
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F)

G)

H)

)

J)

‘That, appellant provided all the

attested and verified documentary
proof to respondent No. 02 but was not
considered for no reason at all because
the department had already inade up
its mind to terminate the appellant

from service.

That, the most vital aspect of the
matter is that appellant provided

attested copies of all relevant

documents and service record to
respondent No. 02 which were checked
and verified and thereafter re-
appointment order dated 20.06.2019,

was issued.

That, the allegations mentioned in the

impugned order are artificial,

_conjectural, based on surmises and

tainted with mala fide.

That, only fake report of head master
GMS Hilkot has been made a ground to
withdraw the re-appointment order of
the appellant, but said head master
never appeared to own the said alleged

letter.

‘That, after having scrutinized the

documents and service record of the
appellant there was neither any
justification, nor legal authority vesting

in any one to get the same re-
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K)

L)

M)

N)

0O)

scrutinized by the said so called Head
Master so the alleged correspondence
with the said Head Master is without
lawful authority, without jurisdiction

and of having no legal effect.

That, Had the proper inquiry been held

by the Department, the ultimate result

would have been different and by non-
holding of the inquiry has also
prejudiced the case of the appellant.

That, appellant had a long wun-
blemished service record at her credit
and he has been removed from service

with a single stroke of pen without

~observing due process of law and

having the allegations proved.

That, the impugned order on its very
face value, is illegal, unlawful, without
lawful authority, without jurisdiction

and of having no legal effect.

That, the Department its self displayed

‘the list of all the sacked Employees

after enactment of the Act, so it is
absurd to declare the termination order

of the appellant fake.

That, all the allegations mentioned in
the impugned order are false, baseless,

having no leg to stand. All the
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documents and service record of the
appellant are genuine, attested and

verified.

PRAYER:-

On acceptance of the instant service
appeal, the impugned order bearing No
17751-55 dated 09.11.2019, passed by
respondent No. 02 may kindly be set-
aside declaring it as illegal, void and
against the law and facts on the subject
and appellant be re-instated into service
with all back benefits.

Dated 30.03.2020

Abdul Malik
(Appellant)
Through:- U

ABDUL SABOOR KHAN
&
MALIK ASHFAQ AHMED JILLANI
ADVOCATES HIGH COURT

VERIFICATION :

I, Abdul Malik, son of Khan Gul, resident of village
Satbani, Tehsil Balakot District Mansehra, Ex-CT
Teacher posted at GMS Sari Manoor, District
Mansehra , do hereby solemnly affirm and declare that
the contents of fore-going Appeal are true and correct to
the best of my knowledge and belief and nothing has been

concealed or suppressed form this Honorable Tribunal.

Abdul Malik
(DEPOEENT)

!_n\)‘ ¢
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2020

Abdul Malik......c..cooev i, Appellant

VERSUS

Director  Elementary and  Secondary
Education Peshawar etc ...... Respondents

APPEAL
AFFIDAVIT

I, Abdul Malik, son of Khan Gul, resident of
village Satbani, Tehsil Balakot District
Mansehra, Ex-CT Teacher posted at GMS
Sari Manoor, District Mansehra, do herby
solemnly affirm and declare on oath that the no
such subject matter appeal has ever been filed
before this honorable court nor pending nor
decided. That the contents of fore-going affidavit
are true and correct to the best of my knowledge
and belief and nothing has been concealed or

suppressed from this Honourable tribunal.

Dated 30.03.2020

Abdul Malik
(DEPONENT)

-

g AN
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2020

Abdul Malik...........coieninnnnn. Appellant

VERSUS

Director Elementary and Secondary
Education Peshawar etc ...... Respondents

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT:

Abdul Malik, son of Khan Gul, resident of
village Satbani, Tehsil Balakot District
Mansehra, Ex-CT Teacher posted at GMS

Sari Manoor, District Mansehra

RESPONDENTS:

1) Director Elementary and secondary
Education Peshawar.

2) District Education officer (Male)
Mansehra

Dated 30.03.2020

Abdul Malik

‘ (Appellant)
Through:- _”/!
ABDUL SABOOR KHAN

MALIK ASHFAQ AHMED JILL
ADVOCATES HIGH COURT
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OFPICE ORDER NO. /.9/5

T

TR > o / -
APFCINTMENT, PP /"cf/ <4 7 /193¢
e . - . /
N ‘l‘ho fellowing candidates -ares heireb appointea F f$
At/ CT/SV/DM/PLP pesition the Schoola 'menti:hedllanaihgt :::in’zhc:ic:::
belowrs in R-5 fixed.er R-3 (Rs.1685~ 97-3068 ) in case of trained plug.
usual allewances as admigsible  teo them under the rules w.e.f. the da:
@f their taking ever charge on the fol]nw1ng them , and c¢ondithona.

‘'S/Ne. Name of candidate Wi th : School Where - Remarice
with PFather's Name Qualificatien on appelnted ' '
Address. N ' A

1. Abdul Malik S$/0 Khan @Gul . oo FACT GMS : Ag:CT
Village Sut Bany Halakot © Hillkot in BPS-9
2. Zardad Khan S$/0Hatiat-1ul lah dh?ﬁicg*g?§7U1l»h Do
R/0 V; Barar Kot e = e //
kp Shah Zawar /0 Baga o TUURA GMS Bandi Kenth ,Dg/ﬂ oo
R/O Village Balakot ' ' ' _ '
Distt: Mansehra.’ /\\
s

NOTEs~ NO/TA/ DA 4 TG is alleved. . .
Chrage rveports should be sent te all concevned,

b@NDITTlﬂNS— .

i) The appeintments are pusvlu on tamperalrly basle and 1d4°
toter wmination at any time.W/out any notiea or a sigining
reason. : ' ' :

11} They/He/ She/ should proguce their /his/her Ags & Health
Certificate from the Mcu;clal Supdt: econcrned.
'444) The head of Inetitutkes is reguired to check all the
" originol quaatlwn /ptofesoinnal decuments: bafore ading e .
. Gharge to tham. .
iv) They are required to get varlfy thelr acadmic Certificatoes

from university cang erned. .o . .
v} In case they he/she wish te resign frem servicetheyhe/she
have to give on malfh's notidce or for afiot on month'as mpay
In logel of short notice . | _ '
vi} The appointment Sell-autamatically stand councelled i1if the
/he/she feile:! to joln the o8t within 15 days. of iusue- o
this J.at‘tgyr . e ) .
vii) They Candidate should not be "banded over charga if their
his/her age exced _“32=;myearn ar below 1¥ year's.

( FAEAL-IA-RIEHMAN KHAN ) .
m‘v; DIRECTOR OF EDUCATION(S)
. HAZARA DIV: ABRBOTTABARD., .
Endaes t Nn.c;_%:Sé) ..... !Lﬁwnf/Trf- Datm n/ahad the _m~:L£>/<7[43 /1#06
oepy teo ther- . g o ’

1. PS5 te H»nnHmannisLer for aducatlon NWFP.
2. RDirecter of Sacondary fducation'® FPeshawar.
3¢ Pistrict Bducatlion efficer. N)(P)ﬂ Seey: ./
b, Principal haadmaster / Headmislbrasns I- ansahra,

5. Candidates Concernaed

é. ADE J.ocal Divaector. :
‘7. CCinag ovder PLls. " D@ Q/__._—a—//
. . ' : ﬁ/’b z%y TOR Op hnUvAAION (s)
' L /rIA/. DVr fuyun'r‘ TABAD.
ey

Tarviq Khan
Y L
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" EDUCATION QFFICER (MALE] M, MﬁRA. o«
' ’ - \a e B

no
;ns b}tl.lrsuanl:]e of Khyberr Pakhtunkhwa Sacked Ewmployees (Appointment) 2012 and
: y Honorable Peshawar liigh Court Abbottabad Bench Abbottabad vide Dated 24-05-2016
i’;—ooi;'zl(;’;lz,();-04-2018 & 07-03-2019 in W/P No 516-A/2013, 676-A/2015,20-A/2014,216-A/201 S,1155-A/2015,702]:
e Y -A/2014, and orders of Honorable High Court in COC No.22-A/2016,COCNo. 47-A/2016, COC No. 58-A/2016, X
R N?. $3-A/2016,COC 14/2019, and recommendation of the Departmental Seléction Committee the appointment of the
followmgrcandldates'are hereby ordered against the vacant post of CERTIFIED TEACHER (CT) BPS-15 (Rs.16120-
13330—..76020) plus usual allowances as admissible under the rules, under the existing policy of the Provincial

Consolidate Judgment passe

O - = -l ' B FIo ¥y H M
. Goverament, on the ternss and cendition given below with ¢ifect from the date of Useir tsiing over chiaiges-

TERMS & CONDITIONS.

NO 'I'A/DA etcis allowed.

Chargereports should be submitted to all con

cerncd in duplicate.

» '
i

S. Name Father's ‘Date Of | Domicile Permanent Address Place of | Remarks
# . Name Birth posting
M. PERVAIZ DURIAMAN MANSEHRA | 05-06-1963 VILLAGE PATHANI P/O SERI GHS AGAINST
1 : . PERHINNA TEHSIL & DISTRICT CHINARKOT | VACANT o
.. MANSEHRA. - POST
2 M. NAWAZ M, MUMTAZ MANSEHRA | 01-02-1372 VILLAGE DADAR NOORI MAIDAN GHS AGAINST
/0 DHARYAL TEHSIL & DISTRICT | MAITHAL . VACANT
_ MANSEHRA. JABBOR!I POST
3 MUHAMMAD § M.SADIQ MANSEHRA | 01-03-1871 VILLAGE & P/0 UFFER CHANNAE GMS BAL AGAINST |
SAJD JTEHSIL & DISTRICT MANSEHRA PAIEN VACANT
: ; POST
4 SHER AFZAL SHER MANSEHRA | 28-03-1972 VILLAGE RARAMKOT TEMSIL OGHI | GMS AGAINST |
MUHAMMD DISTRICT MANSEHRA 1 KHANIAN VACANT
KHAIL POST |
5 RAFAQAT ALL KHANIZAMA MANSEHRA 10-5-1372 VILLAGE AND P/0 KANSHIAN GHS BAILA AGAINST
N TEHSIL BALAKOT DISTRICT MANOOR VACANT
MANSEHRA POST ]
G EJHALZ AIIMED | M. QASIM MANSENRA | 02-03-1973 VILLAGE KANSHIAN F/0 BALAKOT | GMS AGAINST
TEHSIL BALAKOT DISTRICT BATANGI VACANT
MANSEHRA POST
7 MUNIR HAFIZULLAN MANSEHRA 01-01-1969 VILLAGE NARAL P/0 GARHI GHS AGAINST
AHMED - : HABIBULLAH TEHSIL BALAKOT KIAIRABAD | VACANT
) ) DISTRICT ,MANSEHRA : POST
a ZARDAD . HADAYTULL. |- MANSCEIA v 103-0073965 - | ViLLAGE LASS,MAIRA BARARKOT. . |* GMS GHORY: AGAINST. !
EHAN Al PO GARLH HARIDULLAT TEHSIL rIAlR ‘.-' Tt
BALAKLT DISTRICT ,MANSEHRA POST
u ABDUL MALIK | KHAN GUL MAHSEHRA | 06-02-1976 VILLAGE KHABA KHATTA GALL GMS SEnR! AGALNST
P70 SAT BANi TEHSIL BALAKOT MANOOR VACANT
: DISTRICT MANSEHRA i POST
10 | SHAH ZAMAN BAGA MANSEHRA | 05-05-1577 VILLAGE BATSANGRA TEHSIL GHS PARAS AGAINST
: BALAKOT DISTRICT MANSEHRA VACANT,
PosT

Their Appointment arc subject are condition that, their certificates/document and domicile be verify from the

concerned authority before releasing their salary i the light of Section 3 of the said ACT.

They will be governed by such rules & regulation enforce and as may be prescribed by the Governinent time to time

Jor the category of the Government savant to which they belong.
Their appointmenf lias been made in pursuance of Khyber Pukhitunichwa, Sucked Employee {appointment] ACT
2012. Hence under Section 5 of the said ACT they shall not be entitled to any claim of the seniority, promotion and
bacl: benefits. .

Their appointment has been made in pursuance of Khyber Pakhtunkhwa, Sacked Employee {appointment) ACT
2012. Hence Section 4 of the said ACT period during whici they remained dismissed, removed or terminated jrom
services, till the date of their appointment shall have liea )

5 decmed stomically reiaxed.

Their Appoiniment is subject tc the conditioni that the certificates/documents must be verified from the concerned
authorities by the DEQ. Anyone found producing bozus Certificate will be reported to the law enforcing agencies
for further action. ) : - ‘ o

Their services are liable to termination on one month's prior notice from either side. In case of resignation without
notice his one-month pay/allowances shall be forfeited to the Gove'rnn;wnt

Their pay will not be drawn until and unless a certificate to the effect:by DEOQ is issued that his certificatcs/degrees
are verified from the concerned board/university. . ’ b

The Principal / Headmaster 5chool concern is direciad to submit their Degrees /Certificates etc to this offic for
verification frbm Board fUniversity/Institutions bcﬁ}zm any payment made to §11e111.

?
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13.
14.

15.

J6.

17

18"

19.

20.

*

PNOLA WS

. L3
They should join their post within;15 ddys of the issuance of this notification. In case of fui.‘-.—{'e to 'r;in'fzizc-;)‘ 3
within 15 days of the issuance of this notification, his appointment will expire automatically and ho subst. |
appehl etc shall be entertained. | . o, 3
Health and Age Certificate should be produced from the Medical Superintendent King Abdullah Teaching Hosp,
Mansehra before takiny over charge. . : : ’
They will be governed by: such rules and regulations as may be issued from time to time by the Govt.

Their services shall ‘be terminated at any time, in case his performance is found unsatisfactory during their
probation period. In case of misconduct, they shall be proceeded under the rules framed from time to time.

In case of having less quah:ﬁca'tion which ever is prescribed Academic BA for CT as well as classical certificate as
projéssion the candidate must attain prescribed qualification for his post i.e. Academic & Profe;siona!_vgithin 3
years after issuance of this appointment order, falling which their appointment order shall stf){jd terminated
atomically, without any further notice. o . '

Before handing over charge once apain their rdazuments must be checked by Heuad of i::st:":‘:{:'ian an_u',cc::ve}f
deficiencies in qualification to DEO aoffice. i _
Before handing over charge they will sign un affidavit by stating ‘that they will not claim seniority or back

benefits/service and they will acquire required qualification within stipulated period of time, falh‘ng which they
will have no objection on their removal, :

The competent authority reserve to right to rectify the error / omission, if any nated /observed at any stage in
instant order issued erroneously. ' . )

The candidates appointed against the school(s) falling in summer vacation shall be handed over the charge w.e.f
01-09-2019 on opening of school a'ﬁ'er summer vacation. -

Their documents if found fake/bogus at any stage, their appointment order shall be withdrawn and legal action
be taken against him. - - :

Y
P _ DISTRICY EDYCATION OFFICER,
T -7 XL (MALE)MANSEHRA

Endst: No.&biﬂg‘ HV/_’CT/Sacléed Apptt:/2019/Dated Mansehra the 2. I_%l’019

Copy forwarded for information to the: -

Fegistrar Hororable Ifes}z:‘i1»'21;~,‘»u,g,x:: O AL D UIIAG RICH. :
Lirecter, Elementary & Secondarv Educaticy Khyber Pakhcunkhwe Peshawar.
PS to Secretary Rhyber Pakhtunkhwa F&SE Departiment Peshawar.
District’Accounts Officer Mansehra. .

District Monitoring Officer Mansehra.

Buiget & Account Officer Local Cffice.

Officials Concerned.’

Office Order File

Sd/-
DY: DISTRICT EDUCATION OFFIC.
& /( MALE}YMANSEHRA
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HOW CAUSE NOTICE *

I, Mr. Khan Muhammad District Educatlon Officer (M) Mansehra, as

competent authority under the Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011, do hereby serve you Mr. Abdul Malik S/o Khan Gul CT GMS Seri
Manoor District Mansehra as follows:-

i.

i1
iii.

vi.

Vii.

viil.

2.

Whereas a Showcause Notice was issued vide this office N0.14311 dated 29-08-2019 & you
have failed to submit your reply within time.

Whereas the Final Showcause with same charges is resubmitted to yourself for early repiy.
Whereas Mr. Abdul Malik CT was reappointcd and posted at GMS Seri Manoor District
Mansehra under sacked Employee Act 2012 vide this office Endst N0.10268-74 dated
20-06-201 9,0n the basis of documents provided by you as per direction of Honourable
Peshawar High Court Abbottabad Bench vide his judgment dated 03-04-2018.

Whereas according to the Terms and Condition NO.20 of the appointment order is that
“their documents if found fake/bogus at any stage, their appointment order shall be
withdrawn and legal action be taken against him”

Whereas after issuing of appointment order the competent authority sent a letter to the
Head Master GMS Hilkot Mansehra for re-verification of record of Mr. Abdul Malik CT GMS
Hilkot vide letter No.10703 dated 25-06-2019.

After verification of your documents/service record, fake and fabricated documents have
been found in your service record.

Whereas, as per report of the Head Master GMS Hilkot vide dated 18-07-2019 with the
remarks that “you have never attend the school and nor remained on the strength of the
GMS Hilkot, no such record was found of the said person in our official record of school for
the period 1996-1997,"

Whereupon the initial inquiry constituted by the officers 06-08-2019, the said committee
submitted report to this office on 07-10-2019, with the remarks that no record was found
in school hence the case is fake, so the appointment order may be withdrawn. It shows

~ that you have committed misconduct /illegality thus violated E&D rule, 2011.

| am satisfied that you found guilty of misconduct, inefficiency and committed illegal act as
specified in rule 3 of the said rules. Thus you have rendered yourself liable to be proceeded
against under the said rules.

In exercise of the powers conferred by the Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules, 2011, the competent authority is hereby pleased
to serve you with the show cause notice with the direction to submit your defense in
writing within 07 (seven) days of the receipt of this notice as to why one of the major
penalty of rule-4 of the said rules should not be imposed upon you.

3.

In case you failed to submit your reply within the stipulated period, it will be

presumed that you have no defense to offer and an ex-parte decision will be taken against

you.

Abdul Malik S/o Khan Gul CT e

GMS Seri Manoor
District Mansehra



OFFICE OF THE DISTRICT EDUCATION OFFICER
i ! (MALE) DISTRICT MANSEHRA

No /Sé?é /Lit/ Date _cd{ éi 12019

The Head Master,
GMS Seri Manoor Manschra.

Subject: FINAL SHOW CAUSE NOTICE.

Memo; - .
Show cause notice in R/O Mr. Abdul Malik CT GMS Seri Manoor

Mansehra is at;tached herewith with the direction to serve the same to the
concerned teacher and return one copy to this office as token of receipt duly

received by himl
!
i
r
I
f
|

CT EDUCATION OFFICER
(MALE)MANSEHRA

I

N OFFICE OF THE DISTRICT EDUCATION OFFICER
' I (MALE)DISTRICT MANSEHRA

No / > ? / lit'Date A 12019

’ -

To ‘
The Head Master,
GMS Seri Manoor Mansehra.
Subject:  FINAL SHOW CAUSE NOTICE.

Memo; i '
Show cause notice in R/O Mr. Abdul Malik CT GMS Seri Manoor

Mansehra isj attached herewith with the direction to serve the same to the
concerned teacher and return one copy to this office as t of receipt duly
s HoRe ol €

received by him.
f CATION OFFICER

I N T E (]
‘ _ @7(1\4/&}5) MANSEHRA




f~ o

DISTRICT EDUCATION OFFICER (MALE) MANSEHRA v
Phone # 0997-382271 ' .

Fax # 0997-382244 « —
E-mail Address: edoedu_narehra@yahoo.d

NOTIFICATICN :

Mr. Abdul Malik_S/0 Khan Gul CT (. MS Seri Mangor Mansehra. WHEREAS Mr A dul
Malik C1"GMS Seri Manoor Circle Mansehra was proceeded against under Khyber i"._-:khtu‘nk' wa, -
Government Se‘rvants (Efficiency & Discipline) Rules, 2011 on account of fake and f'abrié' tcci
documents have been found in service record and tempering in documents was proves.

i Whereas Mr. Abdul Malik CT was reappointed and posted at GMS Seri Manoor Dis rict
Mansehra under sacked Employee et 2012 vide this office vide Endst No. 10268-74 d ted
20-06-2019. On the basis of documents provided by you as per direction o Honour ible
Peshawar High Court Abbottabad Beon-h vide his judgment dated 03-04-2018.

ii., Whereas according to the Terms and Condition NO.20 of the appointment - rder is ‘hat
“their documents if found fake/bogus at any stage, their appointment order shal be
withdrawn and legal action be taken against him.” '

- il Whereas after issuing of appointmant order the competent authority sent a letter tc the
Head Master GMS Hilkot Mansehra for verification of record of Mr. Abdul Malik CT iMS
Hilkot vide letter No.10703 dated 25-06-2019.

iv. After verification of your documer.ts,/service record, fake and fabricated documents ave
been found in your service record.
v. Whereupon the inidal inguiry conducsed by the officer on 06-08-2019, the suid comm.ttes

submitted report to this office on 12-08-2019, , with the remarks that Mr Abdul Malik
tempéred/forged his name at serial No.23 in Termination order vide End.; 16052-189
dated 07-07-1996 and no record was found in schooi record the case is fake, so the
appointment order may be wichdrawn. It shows that you have committe . misconduct
Jillegalicy thus vioiated E&D rule, 2011 _

vi.  Whereus, as per report of the Head Master GMS Hilkot vide dated 18-07-2919 with the
remarks that “Mr. Abdul Malik €T has never ever been appointed vide Endst No.2756G-71
Guted 20-10-1696 at GIAS Hilkot, wheypeas the anpointment documents ia s/0 Mr Abdul
Maliks CT are Fake, some unscrupulous elements are trying to submit the taxe record of
sacked employee in your office, His First appointmient order, charge report rrival repert,
acquaintance role, attendance register, iog book and appointment order file were checked
no such record was found of the said person in our school for the period 199€-1997.

vii.  Whercas as per report dated 12-08-2019, a showcause notice was issued to concerncd vide

this office No. 14311 dated 29-08-2019,but failed to reply ‘within timng Respondent
. department issue final show cause notice vide office No.15694 dated 21-09-2019 and
received reply of showcause on 14-10-2019. ) :

viii. Whereas, he was called for personal on 01-11-2019, while attending ihe office of
undersigned on 04-11-2019 and heard. ,

iX. Whereas the competent authority District Education Officer (M) E&SE Mansehra after
having considered the charges and evidence on record, perusal of reply «.¥ show cause
notice & Personal hearing is of th. viaw that the charges against the accused Teacher have
been proved. Therefore the appoi: tment urder vide Endst N0.10268-74 dated 20-06-2019
inr/o Mr. Abdul Malik CT GMS S ri Mansor Mansehra is hereby WITHDRA WN fro:a the
date of issue of re-appointment orcer (Ab-initio Withdrawn ) with immediate offect.

sd/-

‘ S_ DISTRICT ET SCATION IFFICER |
Ty o (MALE MANSEL A

Endst: N‘og? st %.No.{?inal Showcause/Appointt: 2019 (M)//Dated 2 [1] /2019

Copy forwarded for information to the:

1. Director E&SE Khyber Pakhtunkhwa Peshawar.

District Monitoring Officer (IMU) Mansehra.

District Account Officer Mansehra. '

Head Master GMS Seri Manoor. _ .

Mr. Abdul Malik s/o Khan Gul residence of village satbani Tehsil & P/0O Bala.ot Dist ct Manseh

Otfice File. . }\

N

DY: DISERIE fm GEITCER

/;%MALE) VMANSEHL.A
Gz
/

7
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To,

' Subject.

~The Director,

' E&SE Education Department,
Khyber Pakhtunkhwa Peshawar

APPEAL _FOR __ RE-INSTATMENT ___AGAINST
'IMPUGNED NOTIFICATION ENDST: NO. 17686-
92 DATED 07.11.2019 ISSUED BY DEO (MALE)
MANSEHRA WHEREIN APPOINTMENT ORDER
.OF APPELLANT WAS WITHDRAWN FROM THE
DATE OF APPOINTMENT.

RS

Respected S|r, i “H

1)
2)

3)

4

.5) .
WS G

6)

That, appellant was appointed against.‘vacant post
of CT and posted at GMS /L AOT . (Copy of

appointment order vide dated22 12 s attached).
rd Ao oy is att )

That, appellant joined duties and continued in job,
meanwhile appeliant in the year 1997, vide dated
01~ ol 1997 appellant was terminated.

That, in” the ycar 2012 Government of KPHK
promulgated Khyber Pakhtunkhwa Sacked
Employee -Act (Appointment) 2012, wherein
appellant applied vide that Act for re-instatement.

That, appellant being sacked employee DEOQ(M)
Man:sehravconducted a scrutiny committee for
scrutiny committee for scrutiny of documents of
appellant, the said- documents i.e. application
alongwith relevant documents of appellant for re-
instatement was referred for appointment to
Departmental Selection Committee in the light of
recommendations of DSC, appointment order of
appellant was issued vide Endst. No. 10268-74
dated 20.06.2019 by DEO (M) Mansehra. (Copy of
appointment order is attached).

That, appellant took over charge that post of CT at
m4 seqrtw{tansehra) as pev reinstatement order
vide dated 20.06.2019 and is devotedly serving
with - his utmost endeavour and to the best his
ability from the date of his appointment. (Copy of
charge report is attached). -
U

That, appellant being sacked employee was
appointed after checking/scrutiny of application
and relevant document as per record in office

—



7)

8)

9)

“ .; {Q_//_/

concerned and on the recommendations of
Departmiental Selection Committee, as per
judgment of Honourable Peshawar High Court,
Bench Abbottabad appellant was appointed by
DEO(M) Mansehra but inspite of all relevant and
reliable facts, the DEO(M) Mansehra issued
baseless, wit:hout approving relevant record in
office  concerned, without adopting codel
formalities, explanation, show cause etc, on the
basis of so-called report of Wwhich is depict as Para
No. V. of Notification dated 07.11.2019 i.e. Head
Master of GMS /< k07" the place of first

“appointment Yvide dated 24.04.1996 wherein the

record of official no available in GMS _/# ¢ Ko

Notification Endst. No. (7757/- S§ dated -
07.11.2019 wherein upon the appointment order
vide dated 20.06.2019 was withdrawn, from the

-date of appointment. (Copy of Notiflcation dated

09.11.2019 is aitached). ‘

That, the appellant being sacked employee was

appointed in due course and after adopting all

-codel formalities and after inquiry by concerned

quarter and on recommendations of DSC and
Scrutiny Committee of document as per record of
office concerned and furthermore attested copies
of all relevant documents has been produced

before DEO(M) Mansehra time and again, which

were verified and checked thereafter appointment
order dated 20.06.2019 was issued by DEO(M)
Mansehra. o

“That, DEO(M)l‘ Mansehra deliberately ignored the

recommendations of DSC, on the basis of so
called report of Head Master GMS _//L foT”

(Mansehra) -and so-called allegations Issued
impugned Notification vide dated 07.11.2019,
which is agaihst the rules, policy, norms of justice
and spirit f judgment of Honourable Peshawar
High Court, Abbottabad Bench was issued vide
Endst. No. _/775/— 35  dated 07.141.2019

‘which is liable to be set-aside.
Qs

26517 =

That, appellant has_ filed a writ petition No.

744’1%( 7 dated R6- 8~ /7 before Honourable

Peshawar High Court Bench Abbottabad against
the illegal process of department against the law,
withdrawal of appointment order vide dated
09.11.2019 which is subjudice for adjudicate,

“during pending adjudication of writ petition the

appointment order vide dated 20.06.2019 was

withdrawal order vide dated 09.11.2019 which is

against the'law and spirit of judgment of
1

e e e e e e o . .

2 oz
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E‘n

N/

-
4
A

Honourable High Court (Copy of writ petltlon is
attached) v

It IS therefore,: most grac:ously requested that on

acceptance of apﬁeal the impugned Notification vide
dated 07.11.2019 may kindly be set-aside and appellant

may grac:ously be reinstated into Government Service with
immediate effect

Yours Sincerely,
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Attested & Accepted

Abdul Saboor Khan & Malik Ashfaq Ahmed Jilani

Advocates High Cout %‘\/
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR
: CAMP COURT ABBOTTABAD.

L Service Appeal N0.3846-A/2020
Abdul MaliK...o i s APPELLANT.
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR

CAMP COURT ABBOTTABAD.

Service Appeal No0.3846-A/2020

Abdul MaliKe. oo s APPELLANT.

VERSUS

1. Director Elementary & Secondary Education KPK Peshawar.
2. District Education Officer (Male) Mansehra........ccccocvvvvvccvnncnnnnnn. RESPONDENTS.

1%

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS

NO1 &2

PRELIMNARY OBJECTIONS:-

o vl woN

11.

12.
13.

That the Appellant is not the “AGGRIEVED” person.

That the Appellant is estopped by his own conduct.

That the Appellant has not come to the Hon'ble Tribunal with clean hands.
That the Appellant has no cause of action/locus standi to file the instant appeal.
That instant Appeal is against the prevailing law and rules.

That the Appellant has concealed the material facts from this Hon’ble Tribunal,
Hence not entitled for any relief and appeal is liable to be dismissed without any
further proceeding.

That the appeal is groundless and based on malafide, ulterior motive, hence the
same is liable to be dismissed.

The instant appeal is not maintainable in the present form and also in the
present circumstances of the issue.

The instant appeal is time barred and liable to be dismissed.

That the demand of the appellant is against the law and facts hence the appellant
is not entitled for any relief and appeal is liable to be dismissed on this score
alone.

That the impugned order passed by the respondent Department according to
rules and Law, hence appeal is liable to be dismissed.

That the appellant is deception / tempered / fakely prepared the record.

That the appeal is bad for misjoinder and non-joinder of necessary and proper
parties.

FACTUAL OBJECTIONS:-

1)

2)

Para No. 1 is incorrect and misleading whereas the appellant wa
appointed against the post of CT. whereas in the year 1996-98 different teacher
in Education department were appointed. Later on many of the employees
were terminate from the service because they were not appointed according
prescribed manner. Whereas the petitioner stance is totally malafide and
mislcading as he had been never appointed as a CT in Education Department.

Para No.02 is correct to the extent that many employee were terminated from
service vide Divisional Director Endst No. 2134-3528/AE-111/20/ Dated 13-2-
1997. Whereas in the original termination order 16052-189/AE-111/20 Dated
7/7/1997 the original candidate at serial 23 is Khalid Zaman S/0 Safdar Zaman.
Whereas the appellant Abdul Malik $/0 Khan Gul tempering his name at Serial
23 to be considered his as a sacked employee, as actually he was nota sacked
employee. From the record it is clear that he has never been appointed in
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3)

4

5)

6)

education department neither remained on the strength of department.
Whereas he fakely / fabricately prepared the whole record by scanning the
signature of the competent Authority of then, and declared himself a sacked
employee. (Copy of the Original termination order / tempered termination
order anncx as a annexure A and B)

Para No.03 is correct to the extent that the Govt of KPK inacted sacked
employee 2021 to reinstated the terminated employee who having the civil
post at that time. Whereas the appellant has never been appointed neither
terminated. The appellant fabricated / tempered the whole record and mislead
the department and submitted the same to the department for reinstatement
in service as a sacked employee. Whereas the appellant and many other were
re-appointed on 20/6/2019 vide Endst: No 10268-74 in compliance of the
judgment Hon'ble Peshawar high court bench Abbottabad. (Copy of the Act
2012 and copy of the appointment order are annex as annexure C & D)

Para No.04 is correct to the extent that the petitioner performed his duty w.e.f
from 20/6/2019 at GHS Seri Manoor to 9/11/2019.

Para No.5 is very surprising that the complaint had been received from the
different resources that the appellant was not a sake employee, as he had been
never appointed in the Education Department. To clarify the matter the
respondent No 2 forwarded a letter vide Endst No. 10703 dated 25/6/2019 to
Head Master GMS Hilkot Mansehra for the verification of Record of the
appellant. In the response of that letter the HM GMS Hilkot Remarks That” Mr.
Abdul Malik S/0 Khan GUL R/0 Village Satbani Balakot from the Office of the
DEOQ Male Mansehra it is stated that no record found of said person in our
official record. Attested copies of teacher attendance register for the month of
July, August, September, and October 1996 are attached. Whereas the
respondent No 2 issued shown Cause letter Vide Endst No. 14311 dated
29/08/2019 and then final shown cause notice dated 21/09/2019 vide Endst
No. 15694 to clarify his position through written reply within the period of the
7 days. The reply of the showcause was received on 14/7/2019 vide Diary No.
6885 dated 14/10/2019. In light of the reply of the shown the appcllant has
failed to satisfy the respondent. Nothing has been attached with reply of
showcause notice it means that he had failed to Clearfield his position against
the charges upon him. Whereas the respondent called the appellant for
personal hearing vide Endst: No. 17400-04 dated 1/11/2019, appellant appear
before the competent authority. Whereas questioneir was served to t
appellant, he reply the questioneir accordingly. He totally failed to produce a
evidence regarding his initial appointment and other service record. (Copy 0
the letter by the Respondent No 2, copy of the verification of record from Head
Master, and copy of the showcause, copy of the reply of showcause, copy of the
personal hearing, copy of the questioneir, copy of the detail of personal hearing
report are annex as annexure E, F, G, H,1, ], &K).

Para No 6 is totally incorrect and misleading, whereas the respondcent properly
verified the record from the concerned school, proper procedure was adopted
in this regard. After all the procedure the charges against the appellant had
been proved, therefore the order issued vide Endst No. 10268-74, dated
20/06/2019 inr/o appellant is hereby withdrawn from the dated of issued of
reappointment order (ab-initio withdrawn) with immediate effect. (Copy of
the withdrawal order in annex as annexure L)



Khyber Pakhtunkhwa Peshaways

THE DISTRICT EDYCA

7) Para No 7 is correct to the extent that the appellant filed the departfnental
appeal which was the reject by the appellant authority vide endst No. 7950
dated 16/3/2020 (copy of the rejection letter is annex as annexure a M)

8) Para no 8 is incorrect, that appellant has no right to invoke the jurisdiction of
this Hon'ble Tribunal, as the appellantis not aggrieved Person inter alia on the
following Grounds:-

GROUNDS:-

a) Para A is incorrect that he was not a sacked employee because his
appointment order, termination order and other service record were fake and
fabricated.

b) Para B is correct to the extent that the reappointment order issued on the
record provided by the appellant which was scrutinized by the committee.

c) Para Cis incorrect, hence denied.

d) Para D is incorrect and misleading, whereas the appellant has provided the
fabricated record before the Peshawar High Court Abbottabad Bench.

e) Para E is incorrect and misleading the proper record was collected by the
respondent and on the basis of said record, the major penalty was imposed on
the appellant.

f Para F is totally incorrect and misleading, hence denied.

g) Para G is incorrect that the appellant has provided the fake and fabricated record.

h) Para H is totally incorrect and misleading, hence denied. .

i) Para I is incorrect and misleading, whereas the detail reply is already given in
aforementioned para.

i) Para | is totally incorrect and misleading, hence denied.

K) Para K is incorrect, hence denied.

1) Para L is totally misleading because the appellant has never been appointed
neither terminated in the year 1996 to 1998.

m) Para M is incorrect, hence denied.

n) Para N is totally incorrect, hence denied.

0) Para O is incorrect, whereas the appellant has been treated as per law and rules &
act. wherein no question of violation of law, rules & policy. The Respondents also
seck the permission of this Honorable Tribunal to adduce more grounds, proofs and
Explanation at the time of arguments.

PRAYERS. :

It is therefore, humbly prayed that on acceptance of the above
submissions, the instant appeal may very graciously be dismissed in the favour
of the answering Respondents in the interest of the Justice

RESPONAENT oot

‘@@‘47%
The Director,

E&SE Department

)

(MALE) MANSEHRA
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AFFIDAVIT

I, Muhammad Toseef, Assistant to DEO(M) Mansehra hereby solemnly affirm
and declare that the content of the reply of the comments in the above appeal No.3846-
A/2020 Titled as Abdul Malik versus Govt: of Khyber Pakhtunkhwa and others are true to

the best of my conviction and belief and I have concealed nothing.

7z

ASSISTANT DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20" September,2012].

AN
ACT
o provide relief to those sacked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who
were appointed on regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification and experience
required for the said post, during the period from 1% day of November 1993 to the
30" day of November, 1996 (both days inclusive) and were dismissed, removed, or
terminated from service during the period from 1* day of November 1996 to 31% day
of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked
employees by enactment;

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also
decided to appoint these sacked employees on regular basis in the public interest;

It is hereby enacted as follows:

1. Short title, extent and commencement.---(1) This Act may be called the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012,

(2) It shall apply to all those sacked employees, who were holding
various civil posts during the period from 1% day of November, 1993 to 30" day of
November, 1996 (both days inclusive).

(3) It shall come into force at once.
2. Definitions.--- In this Act, unless the context otherwise requires, the

following expressions shall have the meanings hereby respectively assigned to them
that is to say,-
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() civil post” means a post created by the Finance Department
of Qovemment for the members of civil service of the
Province;

(b) “Department” means the Department and the Attached
Department as defined in the Khyber Pakhtunkhwa
Government Rules of Business, 1985, inéluding the Divisional
and District Offices working thereunder; '

(c) “Government” means the Government of the Khyber
Pakhtunkhwa;

(d)  “Prescribed” means prescribed by rules;
(e) “Province” means the Province of the Khyber Pakhtunkhwa;
€3 “rules” means the rules made under this Act; and

(g)  “Sacked employee” means a person who was appointed on
regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification
and experience for the said post at that time, during the period
from 1% day of November 1993 to the 30™ day of November,
1996 (both days inclusive) and was dismissed, removed, or
terminated from service during the period from 1% day of
November 1996 to 31% day of December 1998 on the ground
of irregular appointments;

3. Appointment of sacked employees.-—- Notwithstanding anything contained
in any law or rule for the time being in force, on the commencement of this Act, all
sacked employees subject to section 7, may be appointed in their respective cadre of
their concerned Department, in which they occupied civil posts before their
dismissal, removal and termination from service:

Provided that the sacked employees shall be appointed against thirty percent
of the available vacancies in the said Department.

Provided further that the appointment of sacked employees shall be subject to
the medical fitness and verification of their character antecedents to the satisfaction
of the concerned competent authority.

4. Age relaxation.-—- The period during which a sacked employee remained
dismissed, removed or terminated from service, till the date of their appointment
shall be deemed to have been automatically relaxed and there shall be no further
relaxation under any rules for the time being in force.
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S. _Sacked employees shall not be entitled to claim seniority and other back
benefits.--- A sacked employee appointed under section 3, shall not be entitled to

any claim of seniority, promotion or other back benefi i i
yC \ ] enefits and his appointment shall be
considered as fresh appointment. PP

?. b.Preference on_the basis of age.--- On the occurrence of a vacancy in the
respective cadre Qf the concerned Department of the sacked employee against the
Fhlrty pqrcent available share, preference shall be given to the sacked employee who
is older in age.

7. . lfrocedure for appointment.-—(1) A sacked employee, may file an
apphcatmn, to the concerned Department within a period of six months from the date
of commencement of this Act, for his appointment in the said Department:

Provided that no application for appointment received after the due date shall
be entertamed.

(2) The concerned Department shall maintain a list of all such sacked
employees whose applications are received under sub-section (1) in the respective
cadres in chronological order.

(3) If any vacancy occurs against the thirty percent available share of the
sacked employee in any Department, the senior in age from such sacked employee
shall be considered by the concerned Departmental Selection Committee or the
District Selection Committee, as the case may be, to be constituted in the prescribed
manner, for appointment:

Provided that no willingness or response is received within a period of thirty
days, the next senior sacked employee shall be considered for appointment.

4) The Concerned Departmental Selection Committee or District
Selection Committee, as the case may be, will determine the suitability or eligibility

of the sacked employee.

(5) If no sacked employee is available against thirty percent vacancy
reserved in respective cadre in a Department, then the post shall be filled through
initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of
the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such
order not inconsistent with the provision of this Act as may appear to him to be
necessary for the purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year
from coming into force of this Act.
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9. Act _to override other laws.-—-Notwithstanding anything to the contrary
contained in any other law or rules for the time being in force, the provisions of this
Act shall have overriding effect and the provisions of any other law or rules to the
extent of inconsistency to this Act, shall cease to have effect.

10. Power to make rules.--- Government may make rules for carrying out the
purposes of this Act.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA, @

PPOINTMENT D

In pursuance of Khyber Pakhtunkhwa Sacked Employees (Appointment) 2012 and
Consolidate Judgment passed by Honorable Peshawar High Court Abbottabad Bench Abbottabad vide Dated 24-05-2016,
27-03-20418,03-04-2018 & 07-03-2019 in W/P No 516-A/2013, 676-A/2015,20-A/2014,216-A/2015,1155-A/2015,702-
A2014,115-A/2014, and orders of Honorable High Court in €OC No.22-A/2016,COCNo. 47-A/2016, COC No. 58-A/2016,
COC No. 83-A/2016,C0C 1472019, and recommendation of the Departmental Selection Committee the appointment of the
following candidates are hereby ordered against the vacant post of CERTIFIED TEACHER (CT) BPS-15 (Rs.16120-

13330-56020) plus usual allowances as admissible under the rules, under the existing policy of the Provincial
Government, on the terms and condition given below with effect from the date of their taking over charge:-

S. Name Father's Date Of | Domiclle Permanent Address Place of | Remarks
# Name Birth posting
M. PERVAIZ GURIAMAN | MANSEINRA | 05-06-1963 | VILLAGE PATHANI P/0 SERI GlIS AGAINST
1 PERHINNATEIISIL & DISTRICT CHINARKOT | VACANT
MANSE!RA. POST
2 M. NAWAZ M MUMTAZ | MANSEHRA | 01-02-1972 | VILLAGE DADAR NQORIMAIDAN GHS AGAINST
P/O DHARYAL TEHSIL & DISTRICT | MAITHAL VACANT
MANSEHRA. JABBORI POST
3 MUNHAMMAD | M.SADIQ MANSERRA | 01-03-1971 | VILLAGE & P/0 UPPER CHANNAE GMS BAl AGAINST
SAJID TEIISIL & DISTRICT MANSEIIRA PAIEN VACANT
POST
4 SHER AFZAL | SHER MANSERRA | 28-03-1972 | VILLAGE RAHAMKOT TEHSIL OGHI | GMS3 AGAINST
MUHAMMD DISTRICT MANSENRA 1 KHANIAN VACANT
KHAK! POST
5 RAFAQATALL | KHANIZAMA | MANSEHRA | 10-5-1972 VILLAGE AND P/0 KANSHIAN GHS BAILA AGAINST
N TEHSIL BALAKOT DISTRICT MANOOR VACANT
MANSEHRA POST
6 EJHAZ AHMED | M.QASIM WANSEHRA | 02-03-1973 | VILLAGE KANSHIAN P/O BALAKOT | CMS AGAINST
TEISIL BALAKOT DISTRICT BATANGI VACANT
MANSEHRA POST
7 MUNIR HAFIZULLAH | MANSEHRA | 01-01-1969 | VILLAGE NARAL P/O GARHI GHS AGAINST
AIMED 11ABIBULLA!! TEISIL BALAKQT KI[AIRABAD | VACANT
L1 DISTRICT MANSEHRA POST
[ ZARDAD HADAYTULL | MANSEHRA | 03-08-1965 | VILLAGE LASS MAIRA BARARKOT CMS GHORY | AGAINST
KITAN All P/0 GARHI HHABIBULLAI TENSIL PIIAIR VACANT
o BALAKOT DISTRICT MANSEHRA POST
9 ABDUL MALIK | KHANGUL VANSENRA | 06-02-1976 | VILLAGE KHABA KHATTA GALL GMS SERI AGAINST
P/0 SAT BANI TEHSIL BALAKOT MANOOR VACANT
L ) e DISTRICT MANSEHRA POST
10 | SIAH ZAMAN | BAGA MANSEHRA | 05-05-1977 | VILLAGE BATSANGRA TEHSIL GHS PARAS | AGAINST
BALAKOT DISTRICT MANSELIRA VACANT
POST ]

TERMS & CONDITIONS.

NO TA/DA etc is allowed.
Charge reports should be submitied to all concerned in duplicate.

Their Appointment are subject are condition that, their certifica
concerned uuthority before releasing their salary in the light of Secti
They will be governed by such rules & regulation enforce and as may
for the category of the Government savant to which they belong.

Their appointment has been made in pursuance of Khyber Pakhtunkhwa,
2012. Hence under Section § of the said ACT they shall not be entitled to any claim of th

back benefits.
Their appointment has be
2012. Hence Section 4 of the said ACT period during
services, till the date of their appointment shall have been deeme

documents must be verified from the concerned

Their Appoinement is subject to the condition that the certificates/
authorities by the DEO. Anyone found producing bogus Certificate will be reported to the law enforcing agencics

tes/document and domicile be verify from the

on 3 of the said ACT,
be prescribed hy the Gavernment time to time

Sacked Employee (appointment] ACT
e seniority, promotion and

en made in pursuance of Khyber Pukhtunkhwa, Sacked Emplayee (appointment) ACT
which they remained dismissed, removed or terminated from

d atomically relaxed.

Jor further action.
Their services are liable to termination on one month'’s prior notice from either side. In case of resignation without

notice his one-month pay/allowances shall be forfeited to the Government.
Their pay will not be drawn until and unless a certificate to the effect by DEQ is issued that his certificates/degrees

are verified from the concerned board/university.
The Principal / Headmaster School concern is directed to submit their Degrees /Certificates etc to this office for
verification from Board /University/institutions before any payment made to them.

Scanned with CamScanner
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17.

18

19.

20.

®ND G W

They should join their post within 15 days of the issuance of this notification. In case of failure to join their post
within 15 days of the issuance of this notification, his appointment will expire automatically and no subsequent
appeal etc shall be entertained.

Health and Age Certificate should be produced from the Medical Superintendent
Mansehra before taking over charge. \

They will be governed by such rules and regulations as may be issued from time to time by the Govt,

Their services shall be terminated at any time, in case his performance is found unsatisfactory during their
probation period. In case of misconduct, they shall be proceeded under the rules framed from time to time,

In case of having less qualification which ever is prescribed Academic BA for CT as well as classical certificate as
profession the candidate must attain prescribed qualification for his post i.e. Academic & Professional within 3
years after issuance of this appointment order, failing which their appointment order shall stand terminated
atomically, without any further notice.

Before handing over charge once again their documents must be checked by Head of institution and convey
deficiencies in qualification to DEO office.

Before handing over charge they will sign an affidavit by stating that they will not claim senlority or back
benefits/service and they will acquire required qualification within stipulated period of time, falling which they
will have no objection on their removal, :

The competent authority reserve to right to rectify the error / omission, if any noted Jobserved at any stage in
instant order issued erroneously. .

The candidates appointed against the school(s) falling in summer vacation shall be handed over the charge w.e.f
01-09-2019 on opening of school after summer vacation.

Their documents if found fake/bogus at any stage, their appointment order shall be withdrawn and legal action
be taken against him.

King Abdullah Teaching Hospital

DISTRICT ED UCA‘TION OFFICER,
AL, (MALE)MANSEHRA

Endst: No.102. 683y CT/Sacked Apptt:/2019/Dated Mansehra thees 1 ob /201 9

Copy forwarded for information to the: -

Registrar Honorable Peshawar High Court Abbottabad Bench,

Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
PS to Secretary Khyber Pakhtunkhwa E&SE Department Peshawar.

District Accounts Officer Mansehra,

District Monitoring Officer Mansehra.

Budget & Account Officer Local Office.

Officials Concerned,

Office Order File M\
DY: DISSRICT EDUCATION OFFICER

& (MALE)MANSEHRA

Scanned with CamScanner
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OFFICE OF THE DISTRICT EDUCATION OFFICLR (MAL |-
" DISTRICT MANSEHRA

Phone # 0997-382271 Fax # 0997382244
E-mail Address: edoedu 111m15c_l}_rg@§33!1g)£),_gg)ggg

Facebaok Pa ge: www. ﬁqgebook.com_/@(li\;f_ MANSETNL A

No/“j

/Litigation (M) Date AN / *é___/zoqm__m N
| N E |

The Head Master, o
GMS Hilkot Mansehra.

‘Subject: VERIFICATION OF RECOR.D IN R/O MR.ABDU;__,“ MALIL
S/0 KHAN GUL EX-CT GMS HILKOT MANSEHRA. (UNDEWR
SACKED ORD:2012). o . '

T

Memo:
- Reference to the subject cited above i am directed to inform you that Wir. Abdul
Malik S/o Khan Gul resident of village Sat Banj Balakot, who was appointed againit CT pont
in BPS-09 vide Endst No.27560-71 dated 20-10-1996, and was terminated from (07-07 . 1996 vide
Endst No.16052-1 89, you are directed to provide the following information as per school recird.
L. Verify his service for the period w.e.f 20-10-1996 1o 07-07-1996.
2. The appellant was appointed at GMS Hilkot Mansehra.
3. All the record j.e Charge report, Attendance Register, Acquaintance role, log hook, iy
other relevant record in 1/0 , Abdul Malik may be verified and submit clear ¢t findings
within 03 days time positively. | ‘

7 .
DY: DISTRICT EJ UCATION OFFiciiR
(MALEYMANSEHR A

N
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thlce ice O7 e Head Master Govt Middle school Hnlkot (B(m‘m}

F 7o

oo el

te; 18/7/2019 ?-;:‘,. .

b8

J subject: Verification Of Record In\R/ O Mr.Abdul Malik S/0 Khan Gui E¥.
CT GMS HILKOT MANSEHRA . (UNDER SACKED ORDER 2012}

;

In response to the letter for verification of Mr. Abdul Malik S/O Khan Gull iebldent of vilie

Bani Balakot from The Office of the DEO (Ma|e) Mansehra vide letter no 10703 dated
17/7/2019.lt is stated that no record found of the said person in our official record. Atte:
photo copies of teacher’s attendance for the month of July, Aug, Sept and Oct 1996 are st b
with thls Ietter ~ S '

AD MA‘?TER

‘I Vt M d‘e )CW[

£ Km‘ea‘m‘ ﬂvnld«[‘as"" .
HEAD | WGOVT'\’”DDLEH HOu

HILKOT (BATTAL)
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\ OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) DISTRICT MANSEHRA Anne xixe - 6 |
No_ ! 4311 jivpae 3 C}?/L Chno1o

The Deputy District Educ,ati;s)n Officer,
(Male) . District Mansehra. ™

Subject: ‘SHOW CAUSE NOTICE.

Memo; . . :
Show cause notice in R/O Mr. Abdul Malik CT GMS Seri Manoot

Mansehra is attached herewith with the direction to serve the same Lo the
e copy to this office as token -of receipt duly

concerned teacher and return on
received by him. : /%
T
% ET-EDUCATION OFFICER
&//, (MALE) MANSEHRA o

i

1 .

! OFFICE OF THE DISTRICT EDUCATION OFFICER
\‘ (MALE)DISTRICT MANSEHRA

No /QSZ/ / lit/Date &?‘/8 /2019 o
l i s

The Deputy District Education Officer,
(Male) District Mansehra.

Subject: SHOW CAUSE NOTICE.

Memo; . '
Show cause notice in R/O Mr. Abdul Malik CT GMS Serl Manoos

Mansehra is attached herewith with the direction to serve the same to the
concerned teacher and return one copy to this office as token of receipt duly

received by him. p

/,‘

CT EDUJ JON OFFICER

, (MALEYMANSEHRA

o




SHOW CAUSE NOTICE @)

: . I, Mr. Khan Muhammad District Education Officer (M) Manschra, as

-ompetent authority under the Khyber Pakhtunkhwa Government Servants (Efficiency &
Piscipline) Rules, 2011, do hereby serve you Mr. Abdul Malik S/o Khan Gul C7T GMS Seri
Manoor District Mansehra as follows:- '

i. Wkereas Mr. Abdul Malik CT was reappointed and posted "at GMS Seri Manoor District -
Mansehra under sacked Employee Act 2012 vide this office Endst N0.10268-74 datcd “
20-06-201 9,0n the basis of documents prbvided by you as per direction of Honourable
Peshawar High Court Abbottabad Bench vide his judgment dated 03-04-2018. ",

ii. ~Whereas according to the Terms and Condition NQ.20 of the appointment order is thal
“their documents if found fake/bogus at any 'stage, thelr appointment ordor shall b
withdrawn and legal action be taken agamst him” g

jiii. Whereas after issuing of appointment order the competent authority sent a Ietlel to the
Head Master GMS Hilkot Mansehra for re-verification of record of Mr. Abdul Malik CT GMs
Hilkot vide letter No.10703 dated 25-06-2019.

iv.  After verification of your documents/service record, fake and fabncated documents have
been found in your service record.

v.  Whereas, as per report of the Head Master GMS Hilkot vide dated 18-07- 2019 with the
remarks that “you have never attend the school and nor remained on the strength of e

i GMS Hilkot, no such record was found of the said person in our official record of school fu

’ the period 1996-1997,”
| vi.  Whereupon the initial inquiry constituted by the officers 06-08-2019, the said cominiiten
submitted report to this office on 07-10-2019, with the remarks that no record was found

in school hence the case is fake, so the appointmént order may be withdrawn. [t shows

that you have committed misconduct /illegality thus violated E&D rule, 2011.

\ vii. I am satisfied that you found guilty of misconduct, inefficiency and committed illegal (wt us
specified in rule 3 of the said rules. Thus you have rendered yourself liable to be procecdoed
against under the said rules. '

2. In exercise of the powers conferred by the Khyber Pakhtunkhwa Governmoent
Servants (Efficiency and Discipline) Rules, 2011, the competent authority is hereby pleascd
to serve you with the show cause notice with the direction to submit your defense in
writing within 07 (seven) days of the receipt of this notice as to why one of the major
penalty of rule-4 of the said rules should not be imposed upon you.

3. In case you failed to submit your reply within the stipulated period, it will be
presumed that you have no defense to offer and an ex-parte decision will be taken against
you. /

~ Abdul Malik S/o Khan Gul CT
GMS Seri Manoor
District Mansehra
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 REGISTERED/ ACKNOWLEDGEMENT .. | [
(OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ™
i T PDISTRICT MANSEHRA .
’ . ) Phone # 0997-382271 -Fax # 0997«38224_4

_E-mail Addrass: edoedu mansehra@yalig

Facebook Page: www.facebook.com/DEC A HEA,

No l7lfdb "ag'F.No. Lit/Showcause Final/reply/S/Employee Dated @j_,/ ARrIan
. ' . ol (L .
1. Mr.Shah Zaman CT_GHS Raras. ————" ¢ Coet/] Do ..
o Mr. Abdul Malik CT GMS Seri Manoor. S R A
3. Mr.Khani Zaman PET GMS Seri Manoor. )
4 Mr.Ghulam Rasool PET GMS Devli. -——————, 647 |
5. Mr.Syed Muhammad Zaffar Shah PST GPS Baila Paras...— "/
- ; » . '!_.4_) ‘J ';(‘3/:' o
Subject: PERSONAL HEARING. "

Memo:

It is to inform you {hat corhpetent authority has directed you that, you i Lo

attend the office of undersigned within three (03)
pefsonal hearing before the competent authority.

days after issuance of this letter regardiny o

ybu are therefore directed to, attend this office in the stipulated period ot renais

' éx-parte proceeding shall be initiated against you under E & D Rule 2011. ">

;

DY: DISTRICE EDUCATION OFFICH I
(MALE) MANSEHRA
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA.

DETAIL REPORT OF PERSONAL HEARING DATED 04-11-2019 & 07-11-2019 IN R/O MR.SHAH 53 _
@;;’.AMAN CT GHS PARAS,MR ABDUL MALIK CT GMS SERI MANOOR, MR KHANI ZAMAN PET GMS '
WSERI MANOOR,MR GHULAM RASOOL PET GMS DEVLI, & MR.SYED MUHAMMAD ZAFFAR SHAH

PST GPS BAILA PARAS MANSEHRA. :

i In the response of letter No.17400-04.F.No.Lit/showcause/ dated 01-11-2019, the following

: members were nominated for personal hearing under the chairman ship of District Education Officer (Male)
Mansehra. ’ - )
The following officer/official attends the meeting of personal Hearing are as under:-

Khan Muhammad DEO (M) Mansehra........... oo -~ .
Syed sultan shah B&AO local office Mansehra...
Waheed Khan ADEO (Estab) local office ...

ADEO (Litigation) local office ManSehra.....coourernirenee.Member.

Fal ol

The letter was issued to the five candidates for personal .Hearing only Four candidates attend the office for
Personal Hearing on 04-11-2019 & 07-11-2019 i.e Mr. Shah Zaman CT GH5 Paras, Mr. Abdul Malik CT GHS Seri
Manoor, Mr. Khani Zaman PET GM5 Seri Manoor & Mr, Syed Muhammad Zaffar shah GPS Baila Paras District
Mansehra.

1. MR. SHAH ZAMIAN CT GHS PARAS:-

Mr. Shah Zaman CT attended the personal hearing pefore the competent authority, whereas
different questions were asked regarding the previous service record. He stated that he was appointed as
a CT GMS Bandi Kainth Mansehra in the year 1996. He failed to provide any cogent reason before the
committee, by failing to provide the supporting documents in his favour. As the Competent authority
sent a letter vide No.10740 dated 26-06-2019 GMS Bandi Kainth for verification of service record of Mr
Shah Zaman . In compliance of the office letter No.10740 dated 26-06-2019, As per report of the Head
Master GMS Bandi Kainth vide dated 07-10-2019 Mr. Shah Zaman was never ever been appointed as
Certified Teacher at GMS Bandi Kainth Mansehra vide Endst No.27560-71 dated 20-10-1996 at GMS
Bandi Kainth, whereas the appointment documents in r/o Mr Shah Zaman CT are Fake, some
unscrupulous elements are trying 1o submit the fake record of sacked employee in your office, His First
appointment order, charge report and arrival report is not found on the school record which show that
he is never remained on the strength of the said school as per report of the Head Master Acquaintance
role, attendance register, 0§ book and appointment order file were checked but no record in /o above
named teacher found. Whereas the commitiee asked the question about submission of documents in
DEO (M) Mansehra, he accepted that my dociiments is submitted by my friends. Whereas the committeelv .
asked the question about tempering /forgery in Termination order at serial No.98 vide Endst 16052-189
dated 07-07-1996, his answer was that he doasn’t know about that.

He totally failed to produce any evidence regarding his initial appointment and other service
record.

2. MR. ABDUL MALIK CT GMS SERI MANOQR.
Mr. 4\bdul Malik CT attended the personal hearing pefore the competent authority, whereas
1 different questiéns were asked regarding the previous service record. He stated that he was appointed as
" a CT GMS Hilkot Mansehra in the year 1996. He failed to provide any cogent reason before the
committee, by failing to provide the supporting documents in his favour. As the Competent authority
sent a letter vide No.10703 dated 25-06-2019 GMS Hilkot for verification of service record of Mr Abdul
Malik. In compliance of the office letter No.10702 dated 25-06-2019, As per report of the Head Master
GMS Hitkot vide dated 18-07-2019 Mr. Abdul Malik was never ever been appointed as Certified Teacher
at GMS Hilkot Mansehra vide Endst No.27560-71 dated 20-10-1996 at GMS Hilkot,His First appointment
order, charge report and arrival report is not found on the school record which show that he is never

remained on the strength of the said school as per report of the Head Master Acquaintance role,
attendance register, log book and appointment order file were checked but no record in r/o above



-/ g i
./ @ -
Yo W named teacher found. Whereas the committee asked'the question about submission of documents in 4

I DEO (M) Mansehra, he accepted that my documents are submitted by my Brother. Whereas the -'Ll
ggrrommittee asked the question about tempering /forgery in Termination order at serial No.23 vide Endst e
' T~ 16052-189 dated 07-07-1996, his answer was that he doesn’t know about that. '
He totally failed to produce any evidenc"e regarding his initial appointment and other service
record.

3. MR. KHANI ZAMAN PET GMS SERI MANOOR.

Mr. Khani Zaman PET attended the pe}sonal hearing before the competent authority, whereas
different questions were asked regarding the previous service record. He stated that he was appointed as
a PET GMS Narrah Mansehra in the year 1996. He failed to provide any cogent reason before the
committee, by failing to provide the supporting documents in his favour. As the Competent authority
sent a letter vide No.10696 dated 25.06-2019 GMS Narrah for verification of service record of Mr Khani
Zaman. In compliance of the office letter No0.15984 dated 27-09-2019, As per report of the Head Master
GMS Narrah vide dated 09-10-2019 Mr. Khani Zaman PET was never ever been appointed Physical
Education Teacher at GMS Narrah Mansehra vide Endst No.7068-76 dated 24-04-1996 at GMS Narrah,
His First appointment order, charge report and arrival report is not found on the school record which
show that he is never remained on the strength of the said school as per report of the Head Master
Acquaintance role, attendance register, log book and appointment order file were checked but no record
in r/o above named teacher found. Whereas Mr Abdul salam was working against PET Post under Endst
No0.17340-35 by the Divisional Director of Education Hazara Division Abbottabad dated 17-07-1996,
According to school record PET Post was vacant before the arrival of Mr. Abdul Salam Whereas the
committee asked the question about submission of documents in DEO {M) Mansehra, he accepted that
he himself submitted that documents.. Whereas the committee asked the question about tempering
/forgery in Termination order at serial No.547 vide Endst 2134-3528 dated 13-02-1997, his answer was
that he doesn’t know about that.

He totally failed to produce any evidence regarding his initial appointment and other service
record. .

4. MR. SYED MUHAMMAD ZAFFAR SHAH PST GPS BAILA PARAS..
Mr. Syed Muhammad Zaffar Shah 'PST attend the proceeding of personal hearing in presence of
DEO, DDEO, Supdt, Budget & Account Officer ,ADEO Litigation Local office Mansehra , He was asked to
clarify the position of facked documents produced by him , he failed to produce any reply and remained

gomplete silent in the hearing,

Wheyeas the Competent authority sent a letter vide No0.10691-95 dated 25-06-2019 to SDEO
Balakot for verification of service record of Mr Syed Muhammad zaffar Shah. In compliance of the office
letter N0.10691-95 dated 25-06—20i9, As per report of the SDEO Balakot vide dated 11-07-2019 Mr. Syed
Muhammad Zaffar Shah was never ever been appointed PST at GMPS Tangri Mansehra vide Endst
No.124-30 dated 01-01-19396 at GMPS Tangri, His First appointment order, charge report and arrival
report is not found on the school record which show that he is never remained on the strength of the
said school as per report of the SDEO Balakot Acquaintance role, attendance register, log book and
appointment order file were checked but no record in r/o above named teacher found. That the said
school is working as GPS Tangri instead of GMPS Tangri since 1932, whereas the appointment order of
Mr. Syed Muhammad 7affar Shah is revealed that he was appointed at GMPS Tangri which is totally
wrong and incorrect. v ’

He totally failed to produce any evidence regarding his initial appointment and other service
record.

5. MR. GHULAM RASOOL PET GMS DEVLIL. ' ' S "

Mr. Ghulam Rasool PET not attends the proceeding of personal hearing pefore :the inquiry '.
committee, As the Competent authority sent a letter vide No.10697 dated 25-06-2019 GHS J,aibb'd.ri ’fé-r
verification of service record of Mr Ghulam Rasool. In compliance of the office letter No.10697 dated 2_5—( 3
06-2019, As per report of the Head Master GHS Jabbori vide dated 05-08-2019 Mr. Ghulam Rasool PE'I" i

A
was never ever been appointed Physical Ecucation Teacher at GHS Jabbori Mansehra vide Endst



2

%pointment order file were checked but no record in r/o above named teacher found. Mr Ghulam

; .
Le¥
‘No‘19464—70 dated 20-08-1996 at GHS Jabbori ,His First appointment order, charge report and arr

report is not found on the school record which show that he is never remained on the strength of the
éaid school as per report of the Head Master Acquaintance role, attendance register, log book and

Rasool PET tempering /forgery in Termination order at serial No.551 vide Endst 2134-3528 dated 13-02-
1997.

Whereas the office concerned sent a letters in different dates vide letter No.16411-15 dated 08-
10-2019 and letter No.17400-04 dated 01-11-2019.but the official did not attend the meeting of personal
hearing before competent authority/Inquiry comprdittee, Hence his case is decided Ex-parte.

=G eriEaacgigh

Budget & Account Officer
Local office Mansehra.

. \

3, ADEOQ (Litigation)

s Local office Mansehra /

25
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dFI‘I(,E OF THE DISTRICT EDUCATION OFFICER IMALEIMAI\ L,I LHA

Phone # 0997- 382271

iil.

vii.

viii. .

¢ ix

documents have been found in service record and tempering in documents was proved.
i.

Whereas Mr. Abdul Malik CT was reappomted and posted at GMS Seri Manoor [ivirict
Mansehra under sacked Employee Act 2012 vide thls office vide Endst NG. 10268-744 dated
20-06-2019. On the basis of documents pyovnded by you as per direction of flonouiable
Peshawar High Court Abbottabad Bench vide hlS judgment dated 03-04-2018.

Whereas according to the Terms and- Conr‘!tlon NO.20 of the appointment order i thiat
“their documents if found fake/bogus é?t"any stage their appointment order shall e
withdrawn and legal action be taken agains®. m.”

Whereas after issuing of appointment order the competent authority sent a letter (o the

Head Master GMS Hilkot Mansehra for verification of record of Mr. Abdul M \hl\ S MR
Hilkot vide letter N0.10703 dated 25-06-2019.

After verification of your documents/servnce record, fake and fabricated dommmxt i have
been found in your service record.

Whereupon the initial inquiry conducted by the officer on 06-08-2019, the said commirter
submxtted report to this office on 12-08-2019, , with the remarks that Mr Abdul ik

tempered/forged his name at serial No.23 in Termination order vide Endst 16047 lo‘.)
dated 07-07-1996 and no record was found in school record the casé is ke, o the
appointment order may be withdrawn. It shows that you have commmul misconduct

/illegality thus violated E&D rule, 2011.- .
Whereas, as per report of the Head Master GMS Hilkot vide dated 18- -07-2019 with e
remarxs that “Mr. Abdul Malik CT has never ever been appointed vide Endst Mo.275060 71
dated 20-10-1996 at GMS Hilkot, whereas the appointment documents in r/o Me Abilu]
Malik CT are Fake, some unscrupulous elements are trying to submit the (ale rocond of
sacked employee in your office, His First appointment order, charge report v ival report.
acquaintance role, attendance register, log book and appointment order file wir'e chi ko
no such record was found of the said person in our school lor the period 1996 190 .,
Whereas as per report dated 12-08-2019, a showcause notice was issued to coiceriid vide
this office No. 14311 dated 29-08-2019but failed to reply within Umo Re wlum(hn
department issue final show cause notice vxde office N0.15694 dated 21-00 2014 iy
received reply of showcause on 14-10-2019.-

Whereas, he was called for personal on 01 11-2019, while attending the nHu o of
undersigned on 04-11- 2019 and heard.

Whereas the competent authority District Lducatlon Officer (M) E&Sl Manschiva aftes
having considered the charges and evidence on record, perusal of reply of -hiow o ur
notice & Personal hearing is of the view that the charges against the accused Teac ln vy
been proved. Therefore the appointment order vide Endst No.10268-74 dated 1. ST LR
inr/o Mr. Abdul Malik CT GMS Seri Manoor Mansehra is hereby WITHDRAWN [0 1l
date of issue of re-appointment order (Ab-initio Withdr awn ) with immediate cficct.

S /-
DISTRICT EDUCATION Ovvit

' (MALE)iv NS 1
Endst: No. \}:\S\ SS/I" No.Final Showcause/AppomLt 2019 (M)//Dated oﬂ_‘iL 1_2.(!'1 D)
Copy forwarded for information to the: :

o wN e

Director E&SE Khyber Pakhtunkhwa Peshawar.
District Monitoring Officer (IMU) Mansehra.
District Account Officer Mansehra.

Head Master GMS Seri Manoor.

Mr. Abdul Malik s/o Khan Gul Residence of village satbani Tehsil & Py
Ofﬁce File.

BaIal(m‘

(MALE) MAHSEHRA

LAl 7 S o P S/ et v Bt R B 4

District Miango

/é’\ IR

DY: DISTRICT I%ll\.‘;\'l'hf’{ RIT L

| : o Fax # 0997-382244 _ S e
: o E-mail Address: edoedu man ;g‘hl_{.(u cabioingese
NOTIFICATION
Mr. Abdul Malik S/0 Khan Gul CT _GMS Seri Manoor Mansehra, WHEREAS I\zfx Abdui
Malik CT GMS Seri Manoor Circle Mansehra was proceeded against under Khyber Pukhtonbiya,
Government Servants (Efficiency & Disciplige) Rules, 2011 on account of fake and fabricated



DIRECTORATE OF ELEMENTARY AND SECONDARY ERDUCATION
KHYBER PAKHTUNKHWA PESHAWAR,

VoL o
No&jﬁ_&_}_/l: No. Appents CT Digtriet
Manschra,

Dated Peshawar the \‘Q_:_\C);/?,(H 9,

TAMENT AGAINST IMPUGNER NOTIFICATION
BY DEQ (M).MANSEIRA
ANT WAS WITHDRAWN

APPEAL FOR RE-INS
< ENDST:17686-92 DATED 07.11.2019 ISSUED
~Ny»~ WHEREN APPOINTMENT ORDER OF APPEALL

LS

. A" FROM THE DATE OF APPOINTMENT.

f am directed to refer to the subject noted above and to enclosc herewith a copy of

resgect of the following teachers District Mansehra, and (o state 1o submit detail

e.

‘comments 1o this Qfﬁce within a week ti
Mr. Shah Zaman Ex: CT GHS Paras Balakot.
Mr. Abdul Malik Ex: CT GMS Serimano.
Mr. Ejaz Ahmad Ex;CT GMS Batang.

L) N e

Assistant Dircctor (Estab 2)
Elcmentary & Sceondary Tidu:
Khyber Pakhtunkhwa Peshawar.

Erdsi No._ / ) %/}3 /)«‘ 9

Copy forwarded to the:- \

mentary and Secondary Education local office.

~.

I. P4 to Director Ele

Assistant Divector (Lstab 2)

lementary & Sceondary Edu:
Khyber Pakhtunkhiva Peshawar,

Scanned with CamScanner
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