14062022 \ Nemo for appeliant. Lawyérs are on-general strike.:

1
t
[
t

Muhammad Adee! Butt, learned Additional Advoca:te General for-
respondents present. |

Notice be issued to appellant/'co‘unsel for 18.08.2022 for

arguments before D.B at Camp Court, Abbottabad.
. t

Q)

(Fareeha Paul) ~ (Rozina F[{éhinan)
Member (E) . : Member (J)
Camp Court, A/Abad Camp Court, A/Abad
20" Oct, 2022 None for the appellant present. Mr. Muhan%mad Riaz

Khan Paindakhel, Asst: AG for respondents pres:ent. ,

Notices be issued to the appellant and his. counsel
through registered post. To come up for arguments on

27.12.2022 before D.B.

(Fareel&?gul) : (Kalim Arshad Khan)

Membetj(E}{ecuﬁve) DR ' Chairx:nan

b
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©17.01.2022
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19.04.2022

D.B at Camp Court Abbottabad. -

S.A No. 3082/2021 ‘ ' _ - }/

Counsel for the appellant present. Mr. Sohail Ahmed Zeb, -

Litigation Officer alongwith Mr. Kabirullah Khattak, Additional
Advocate General for the respondents present.

Joiﬁt para-wise reply on behalf of respondents submitted,
which is placed on file and copy of the same is handed over to
learned counsel for the appellant. Adjourned. To come up for
rejoinder, if any, as well as arguments on 19.04.2022 before the

7
(Salah-ud-Din)
Member (J)

Camp Court A/Abad

Learned counsel for the appellant present. Mr. Sohail =
Ahmed Zeb, Litigation Officer alongwith Mr. Kabirullah Khattak, -

Additional Advocate General for the respondents present.

Learned counsel for the appellant stated at the bar that '

similar nature Service Appeal No. 1629/2020_ titled “Mijeeb-urf

Rehman Versus Government” Service Appeal No. 2233/2019

titled “Muhammad - Idfees Versus Government, ~ Versus

Government” and Service Appeal No. 2232/2019 titled “Imtiaz -
Versus Government” are pending adjudication before this
Tribunal, in which next date is fixed as 14.06.2022, therefore, .

the appeal in hand may also be fixed on the said date. Request
is accepted and the instant appeal is adjourned to 14.06.2022
for arguments before the D.B at Camp Court Abbottabad.

P x4

(Rozina‘Rehman) (Salah-ud-Din)
Member (J) Member (J)

Camp Court Abbottabad Camp Court Abbottabad

P e U
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14.10.2021 '~ Mr. Muhammad Tarig Abbasi, Advocate,|for the appellant

present. Preliminary arguments heard. f
: . |
Points raised _during = preliminary arguments need

consideration, therefore, the appeal is adm;itted for regular
hearing subject to all legal objections. The apfpellant is directed _
to deposit security and process fee within 10 i:days, where-after.
enosited notices be issued to the respondents for-subpﬁission of written

z;eply/comments on 29.11.2021 before the SfB at Camp Court
_———Abbottabad. "
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(SALAH-UD-DIN)
MEMBER (JUDICIAL)
L CAMP COURT ABBOTTABAD

i
29.11.2021 Counsel for the appellant and Mr. Muhammad RiazI Khan Paindakhel,
Asstt. AG alongwith Sohail Ahmad Zaib, Litigatiorﬁ Officer for the

respondents. \ "

Written repiy/comments of the respondents are _%,till awaited. . Last
opportunity is granted to the reépondents fofr submissio"n. of - |
reply/comments on next date, faili-n'g which their rié.]h't to submit'the ,
reply/comments shall be deemted‘ as struck off. Cas?e to come up on
17.01.2022 before the £.B af_camp'court, Abbottabad. | »

f
M
Camp Court, A/Ab%]d

|




Form- A : E?E

FORM OF ORDER SHEET
Court of
Case No.- /2021
'S.No. | Date of order Order or other proceedings with signature of judge
proceedings .

1 2 3

1 23/02/2021 The appeal of Mr. Muhammad Tarig Abbasi resubmitted today by
| Mr. Muhammad Liagat Advocate may be entered ip the Institution Register
| and put up to the Worthy Chairman for proper orde please.

REGISTRAR
7. This case is entrusted to touring S. Bench at A.Abad for preliminary |-
'| hearing to be put up there on /5 r-&éf‘?zf)Z/
CHAIRMAN
18.06.2021 Due to COVID-19, tour to Abbottabad has been

cang

on 1

relled, therefore, case to come for the same as before

4.10.2021.

‘ | Reader




The appeal of Mr. Muhammad Tariq Abbasi SPST GPS Lora District A.Abad: received today

i.e. on 26/01/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days. l
|

1- Memorandum of appeal may be got signed by the counsel. i
2- Annexure-F of the appeal is illegible which may be replaced by legible/better one.

No_ Q2 ¢ s, |

ot A8 /o] 2021

REGISTRAR =~
SERVICE TRIBUI\;IAL
KHYBER PAKHTUNII(HWA
PESHAWAR.
Muhammad Liagat Adv. |

High Court A.Abad !

Nisle :-
Cae |
Asue olo\)eﬂwm Tthig 'S g}nﬁa&u«({ ow~__méw0\co\v\gxuh -

?’¥ AMPes) ond battey Copyes of ~el o .i%ﬁs{ﬁs of
AV exuve F 'S %er@lgy atlached town a_ppleqj Peles
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE |

TRIBUNAL PESHAWAR

3o8%

.-Ai)peal No.

o2

Muhammad Tarlq Abba31 son of Muhammad Firdos Khan presently SPST
'GPS, Lora Tehsil Havelian, District Abbottabad

VERSUS

........ APPELLAN T

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

. Education Department (E&SED), Khyber Pakhtunkhwa Peshawar & Others

. ..L...RESPONDENTS
- SERVICE APPEAL
INDEX
S# Description Page No’s . Ahnexures
1 | Service appeal alongwith Affidavit 01 to 06
2 1 Application for Suspension of Operation _ 7to 8
3 | Copy of appointment order and payslip. - |9 4e o | “A”&“B”
4 | Copy of HSSC certificate S f o«
5 | Copy of writ petition and order | | IR & 15| “D” & “E
Copy of the Policy dated 13/11/2012 and o CEn o sirun
6. impugned order dated 18-12-2019 6 to 3R Frater|
& Attested copy of the Judgment dated 07-11- n g
2018 33 1037 --
. | Copy of minutes of the meeting dated 08- 05- oy e
|
i 2018, Bpliceion f Co nam\c%mv\ ek Beaway - 36 t ‘{”,
| 10 | Wakalatnama 42
Dated: 30/12/2019 - Jt
' ;.APPELLAN,T
Through Z [/
(Muh/ammad Liagat)

(Advocate High Court Abbottabad)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

~ Appeal No. /2019

‘Muhammad Tariq Abbasi son of Muhammad Firdos Khan presently SPST
GPS, Lora Tehsil Havelian, District Abbottabad

«....APPELLANT

VERSUS

l. Govt.. of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education Department (E&SED), Khyber Pakhtunkhwa,
Peshawar.

2. Director, Elementary & Secondary Educatlon (E&SE) Khyber'

Pakhtunkhwa Peshawar.
- 3. District Education Officer (M) Abbottabad.
4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

...... RESPONDENTS

APPEAL UNDER SECTION 4 OF NWFP (NOW KPK)
- SERVICE TRIBUNAL, ACT, 1974 AGAINST THE OFFICE
ORDER NO.13052/ADEO(Lit) DATED 18-12-2019 ISSUED

BY RESPONDANT NO.3 VIDE WHICH DEPARTMENTAL ,

REPRSENTATION OF THE APPELLANT WAS
'DISMISSED WHICH IS TOTALLY AGAINST THE LAW,
POLICY, WITHOUT JURISDICTION, ~ARBITRARILY,
'VOID ABINITIO, AND HAVING NO LEGAL EFFECT
'UPON THE VESTED RIGHTS OF THE APPELLANT.

%
PRAYER:- ‘ON ACCEPTANCE OF INSTANT APPEAL,

N THE IMPUGNED ORDER ENDST: NO. 13052/ADEO(Lit)
" DATED 18-12:2019 ISSUED BY RESPONDANT NO.3 MAY

TS £ bt S gt p s UPTI & P AT Y SN o

o G et g

R T T AT
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GRACIOUSLY BE SET-ASIDE AND RESPONDENTS MAY
GRACIOUOSLY BE DIRECTED TO PROMOTE THE
| APP-ELLANT FROM PST BPS-12 TO SPST BPS-14 AND
PSHT BPS-15 WITH ALL BACK BENEFITS AS PER

-NOTIFICATION NO. SO(PE)SSRC/MEETING/ZOI2/TEACHING
- CADRE DATED 13-11-2012. ANY OTHER RELIEF WHICH
- THIS HONOURABLE TRIBUNAL DEEMS PROPER IN
THE CIRCUMSTANCES OF THE CASE BE GRANTED.

| Respectfully Sheweth:-

l.  That the appellant was appointed as PTC/PST on 23-11-
1989 having prescribed qualification and presently working
as SPST BPS-14 at GPS Lora, Tehsil Havelian, District
Abbottébad. (Copy of appointment order._and pay slip are

annexed herewith as Annexure “A” & “B” respectively).

2. . That the appellant passed HSSC in the year of 2015. (Copy
of HSSC certificate is annexed as Ahnexuré “C™).

3. That after passing the HSSC petitioner Iﬁove an application
to respondent No. 3 for promotion according to notification
dated 13/ 1/2012 but respondent NO. 3 did no promote the
petitioner one way or other pretext. All the relevant

documents are lying in the office of respondent No. 2.

4. That appellant being aggrieved filed writ petition'beforé the
-August High Court, Abbottabad bench in which High Court
Abbottabad Bench treated the writ petition of the appellant

" as departmental representation and same was sent to

respondent for decision. Copy of writ petition and. order is

attached as Annexure “D” & “E”.
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5. That the request/ departmental représentation: of the

- appellant was rejected by the respondent No. 3 vide Endst:
No. 13052 dated 18-12-2019 with the remarks that as per

Notification dated 30-01-2018 appellant do not fulfill the '

requisite eligibility criteria for promotion. (Copy of the
Policy dated 13/11/2012 and impugned order dated 18-12-

2019 is annexed herewith as annexure “F” & “G”).

" Now appellant seeks indulgence of this Honourable Tribunal
for setting aside the impugned order dated 18-12-2019 inter-

alia on the following amongst many others:~

GROUNDS:-

a) That the 1mpugned order dated 18-12-2019 against the Iaw

facts and circumstances.

:b)'That the impugned order is illegal passed in highly

capricious manner which is void abinitio and without legal

authority.

c) That the respondents had illegally not consider the appellant
for promotion and deprived the appellant for his legal right.

d) That the identical issue was decided by the Honourable

Peshawar High Court Abbottabad Bench in WP No. 207- N

A/2018 dated 07-11-2018 wherem Honourable Court held
that “there is no mentlon in Nottf cation dated 30-01-2018
that the same would have retrospective effect.” (Attested

copy of the Judgment dated 07-11-2018 is annexed here

with as Annexure “H).

SOV A

TR VN 2




Z} .
e) That the impugned order dated 18-12-2019 is against the
o Policy as a meeti-.ng'was held on 08-05-2018 at committee
room of E&SE KP under the chairmanship of respondent
No. 2 whereiﬁ, issue of prbmotion was discussed at Serial
- No. 10 and respondent No. 2 directed all- the DEOS

including respondent No. 3 “that the promotion cases of

LN T T YR Sy 2 e e -

PSTs to SPSTs/PSHTs must be entertained according to

the previous Poliéy of promotion while new Rules are to "
| be applied forl new‘ ‘induction/recruitment.” (Copy of

minutes of the ‘meeting  dated 08-05-2018 is annexed

herewith as Annexure “I”).

f) That the Notification dated 30-01-2018 is not applicable in

the case of appellant as at the time of appointment no such

;“?*‘nl«;;’,;":.lﬁﬁ} T T R N LT PR A T et e O S

terms and conditions was incorporated in the appointment
" order of the appellant. Hence, Notification dated 30-01-2018
~ has no legal va‘lu.e‘ in the case of appellant as ap-p'ellant is ' i
eligible for promotion in view of Notification No.
SO(PE)SS_RC/Meeting/QOlZ/Teaéhing Cadre dated 13- - +
11-2012. S | |

. g) That the Notiﬁcat‘ion dated 30-01-2018 is silent whether
~ the same wc_iuld have rétrospective or prospective effect.
Hence, impugned order dated 18-18-12-2019 is liable to

be set aside on this score alone.

h) That the valuable rights of the appellant are involved,and eppec
Wil be e Scwbited, cund the é'r'iﬁb*é‘ui appeat veteined te ("L"‘L-'i'\c'*’-'f 3
‘ &-H ~vnéved 0? o L_)‘je 3 iov\, awd on’C ~ecwed to Covuweed c(\.g e
1) That the appellant seeks leave of this Honourable Tribunal colowg £
- , ) : - Pestegpices :
to raise additional grounds during the course of arguments . o qd<1§ 4

with the permission of Honourable Tribunal.

j)- That the instant service appeal is well within time.




E2

k) That the other points shall Befurged at the time of arguments.

It is, therefore, very v‘hur'rAlblly prayed fhat on acceptance of
instant epp‘eal‘ impugned . order issued vide Endst: No.~ :
~13052/ADEO(L1t) dated 18-12-2019 1ssued by respondent No.3 may .
gracmusly be set-aside and respondents may graciously be dlrected to ‘
promote the appellant from PST BPS-12 to SPST BPS-14 and PSHT
BPS 15 alongthh all back benefits as per Not:ﬁca‘uon No.
_SO(PE)SSRC/Meetmg/ZOI2/Teach1ng Cadre dated 13- 11 -2012, Any'
other relief which this Honourable Tnbunal deems proper in the

‘ c1rcu1nstances of the case be granted

. Dated:30/122009 Mf/
| - SR APPELLANT
Through

(Muhammad Liaqat) . | 4
(Advocate ngh Court, Abbottabad)

It T e

VERIF ICATION -

Verlﬁed on oath that the contents of forgoing appeal are true and correct to
the best of my knowledge and belief and nothmg has been concealed therein from

- this Honourable Tribunal. - _ ‘ ,\ Z/
E o w1/

..... APPELLANT




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL P ESHAWAR
Appeal No. /2019

'Muhammad Tariq Abbasi son of Muharmnad Flrdos Khan presently SPST
GPS, Lora Tehsil Havelian, District Abbottabad

...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Department (E&SED) Khyber Pakhtunkhwa, Peshawar & Others

e RESPONDENTS

SERVICE APPEAL

AFFIDAVIT ‘

‘I Muhammad Tariq Abbasi son of Muhammad Firdos Khan, presently
SPST GPS Lora Tehsil Havehan District Abbottabad do hereby solemnly
affirm and declare that the contents of foregoing appeal are true and correct

to the best of my knowledge and belief and nothmg has been concealed from

this Honourable Tribunal.
‘\ { ' - /

DEPONENT
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- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. - /2019 .

Muhammad Tariq Abbasi son of Muhammad FlI’dOS Khan, presently SPST
GPS, Lora Tehsil Havelian, District Abbottabad

...APPELLANT '

- VERSUS

»

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Educatlon Department (E&SED), Khyber Pakhtunkhwa Peshawar & Others

e RESPONDENTS
'SERVICE APPEAL

R
SN

APPLICATION FOR SUSPENSION OF OPERATION OF

THE ORDER NO. 10629-31 DATED 26/09/2019 TILL TﬁE -
DECISION__ OF THE ABOVE _ TITLED SERVICE .A

APPEAL.

" Respectfully Sheweth:-

That the petitioner/appellant submits as urider'- N |

g

1. That the above referred service Appeal is gomg to be ﬁled in

this Honourable Trlbunal and instant apphcatlon may please‘

be considered as mtegral part of the appea] in hand.

2. That the service ap‘peal of- the pet‘itioner /appellant i:s-’prima

 facie in nature as the impugned order dated 18/ 12/2018 was

issued without lawful authorlty and clear cut Vlo]” 01

direction of respondent No. 2

of" o

Ll
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3. That the balance of connivance 1s also in the favour of

appellant.

4. That in case of non suspension of operation of order dated

26/09/2019 the appeal of the appellant would become

infructuous and appellant would be suffered irreparable loss.

5. That all the basic ingredients regarding ‘suspension of the
‘operatrion of order dated 26/09/2019 temporary injunction is
fulfilled under the law.

It is, therefore, respeotﬁllly prayed that on acceptance of

instant application operaﬁon,of the order dated 26/09/2019 may -

kindly be suspended till the decision of titled Service Appeal.

Dated: 30/12/2019 :
«...APPELLANT

Through ‘ ‘Q/ |
(Muhammad Liaqat)
(Advocate High Court, Abbottabad)
AFFADAVIT o :

- I, Muhammad Tariq Abbasi son of Muhammad Firdos Khan,
presently SPST GPS, Lora Tehsﬂ Havehan District Abbottabad, declare on

oath that the contents of forgomg appl1catlon are correct and true accordmg

to the best of my knowledge and belief and nothmg has been suppressed»

from this Honorable Trlbunal

. L{]:/_.‘ '» . : | | %vf ;[
I8N . DEPONEN
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L -Payloll Sectxon 003 GPF Sectxon 001

" Dist. Govt NWFP—Provmclal e
sttmt Accmmts Ofﬁce Abbotabad‘ L -

s

Persam.m 'r)rmatlon of M MUHAM’MAD TARlQ ABBASI d/wlso.. UHAMMADFIRDOUSI AN

"Personnei i+, mber: 00010716 CNIC 1310130393351 M NTN:O

Date_of Bmh. 06.06.1970 Entry mto Covt Servxoe 25 11 1989 ’ "» " Length of Segce 30 Years 00 Months 007 D

L En ployment Category Actlve Temporaly

L A 80667879-DISTRICT GOVERNMENT KHYBE.
.-~ DDO Code AD6280-Dlstnct Abbottabad :

Cash Center. Il

GPF A/C No: EDUAD013568 Interest Apphed Yes I GPFBalance ST 216486.00. 0 B

Vendor Number: -

Pay and Allowances - Pay scale BPS I‘or 2017 Pay Scale Type Cwﬂ BPS: 14 o Péﬁ.Stjaggé:“ZGV

WJe type- - .~ ) Amount-'fj r':.rf- Wage tYDe

Amoum

0001 | Basic Pay . C B | 45 600,00 ) 11000 | House RentAllowance

"1221400'

1210 Convey Allowance 2005 - - " :"|" 2,856:00 " | 1300.| Medical Allowance.

| 13500.00

2148 |15% Adhoc Relief AI-2013 _+ < |* 77500 ' |2199 ] Adhoc Relief Allow @10% - . -

'564.00-

2211 | Adhoc Relief AL 2016 10% __* - . | * 3.036.00 - _|2224 | Adhoc Relief Ali 2017 10%

. 4,560.00

2247 | Adhoc Relief AL 2018 10% .- = | 4,560.00" "_:22_64'AdhocRehefA1120l9 10%5'..

_Deductioné-(}enej'al ' L R ‘ '

- 4,560.00

‘ Wégé_tvpe : e Amount‘i,zﬁ.'.‘ Wagetype

_' Amount

3014 | GPF Subscription - "% | 2620.00, {3501 |Benevolent Fund

-600 00

. -125.00

3609 |Income Tax C i) -809.00° {3990 EmpEdu FundKPK

4004 R. Beneﬁts&Death Comp: :A':. s -600.00‘:-

Deductmns Loans and Advances e
. . £,

_000 -

1 Luan i o - Descrnpfi’bh"': S - "ji’}fincii)é['émount’ 4o 'A“-:‘D-éd'u:cti.oﬂ_ S

Deducnons Incomc Tax

Payable; - - 12,135.04 RecoveredtlllNOV-')019 ~.-.3,l;;‘3:9._00 " Exempted: 3033.67 . if'RecoveraBie-‘

ross Pay(Rs) - 70, 223 00 S 'Deductimis:'

Payee Name MUHAMMAD TARIQ ABBASI
"Account Number: 4301 4 . o R
Bank Details: NATIONAL BANK OF PA‘{ISTAN, J1609 NBP LO

“Abbottabid .

Leaves: Openmg Balance: - Avaxled B . Eamed:. - . _ Balance: . .

65 471 00

* Balance

5 66" 37

' Permanent Address: VILL MALMOOLA NAGRI TUTIAL Ceron ]

4

L City:ATD . .. L en Domwlk NW - KhyberPakhtunkhwa' o - HousmgStatusNo Ofﬁcldl |

- Temp. Address:. o S e 4 ‘
City: o 0 ':”En'lail::tariqab’b;isﬂ0716_@gmail'.'com‘- -

System gener ated document in accordance w;th APPM 4 6 1 2 9 (SLR VICES/OZ 12. 2019/1 6 16:1 8/v] 1) ).
* All amounts are in Pak Rupees I )
* Errors & omissions excepted o ’
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PROVISIONAL & DETAILED MARKS CERTIFICATE

¢ C »3
Roll No: 88116+ a 1ex : .
Group : HUMANITIES g ,
Part - |
‘ ' Session: 2015 ‘(Annu;i}_,
Name: MUHAMMAD TARIQ ABBASI
Father Name: - MUHAMMAD FIRDOUS KHAN _
Reg No: - _4489AB/HR-intMP 14 ' .
Institution/ ABBOTTABAD
District -

“has secured the marks shown a

gainst éuch subject in the Higher
Examination P

Secondary School Certificate
art-ll held in the month of May/une

as a Private Candidage,
[ _ [ - Marks Obtained ]
Su bjectg Marks ._I_._Pi‘,'f'.‘.;ﬁ,._,._.rff’ﬂ’i_.._ Total Marks in Words
o Theory | Pract Tllggyi! Pract _
English f i : e | 200 |—731 - 33 - o Ninety-Four

Urdu (Comp) { .

200 | 43 ; |

- 53 =1 9 [Ninely-Six

Isiamyat Cohmd}sory ok o8

2 -4 L o~ f 32 Thitty-Two

i
t
Pakis?n Studies ‘ ' L 1 :

/

e i 0 -l | < s e
Educaion . 2001 56 1~ Fsseb 1t | one Hundréd-_Eléée’ri_f:}_;f-""
Islamyat Elective : 200 '69.__ ‘5_5 124 One Hundred Twentyﬁfr‘our i
Archagology - 200 71 - g?: - | 124 | One Hundred Twenty-Four
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OFRICE QF TIE DISTRICY

5 Epicarnon Oeerennr (MY ABparianan

9 .
No, _mg_?gfé_ - JADEO LI
Dated: Q7123019 '

b - .
R ou2-9310 62, 0992330131
v EDO Lduestion Aldamail.gom

Kin Doty . 2 ,. P . " i )
—l{ B Mubiammad Kalsem G Thom Katni Disiriet Abbotibid,

=+ Mr. Qadeer Almiad GPS B,
1 Mr Mubammed Tarig GPS Lars,
oM Ageei Abmed CPS Tuae, Dig

(‘;
%

o,

T e Mic Baz Khap Feteh, Dislrict
5. Mv Mohammad tbal GPS Ne. o,
9. Mr. Rab Nuwaz o
A0 Mr. intiaz Khan
LM Muhamad Javed
12, Mr Khunwatfo Wagor GRS Rira As
13 Mr. Sajid Mehmaod
HL i Mubarak A
150 Mr. Sufday Higusaig

S50 M Muhamingd Luheer GRS Gore

Districl Abbottalbud.
District Abbotabod.

rict Abbotiabad.

cui, District Abbouabad.

e, tlujeeb-or-Relman GPS Gordend, District Abbottabad.

Auboltibad,
District Atbottabid.

i, District Abboilnbad.

16, M, Nuseat 3gbal GPS Thuna Karumshah, District Abbowabad,
|7, Wir. Zahoor Aluned GPS Moga Changra, District Abbattabad,

L8, Mr, Shafique GPS Chebr, Disirit

Abbottabad.

Subject: DUECISION ON DEPARTMENTAL REP]UE?S]%&N"{'A'I‘!('}&S INTHE 136GHT OF

. SUDGMENT DATED 26-09-2010 PASSED IN WP NO. {008-A2019 $11T.0D

MUNAMMAD  HALEEM &

PAKIITUNKITVA & OTHERS

QTIERS . VS GOVT  OF  wiiyREw

la pupsuance o the judament of Honourable Peshawar 1lhigh Coun

Abbotiabad Beneh Pasged in WP No,
examined he case of the petitioncrs thoro
In view of Nolilieation

Cadlrel2017 dated 30-01-2018, petitioners

L008-AZ2019 died 26-09-2019, updersigaed
ughily, . ‘
No. SQIER-S/SSRUMueting/201 % Teaching -

do not il the cequisite ehigibitity erijeria for -

pramotion heacs, depagmental represenations of petitioners are ‘hc}'a‘:by Tejeeianl

PRI
aCaCngy, |

4

Copy foewarded- for Information o thes-

3
.”es' ' . /;';
- District Eiiumuﬁm Otfeer (}i)
f;’ ' :\biif.lil:ii)ali;
A/‘.

I3
”

1. -Addittonal chj:ﬁmy Peshawur Hi::‘h Court Abbottabad Bench with reteience o

above referred Wit Petition.
2. PA 0 Depuly Sceretary (Legal) L

ESER. Khyber Pakhomkhawn Peshaweay.

— Sl

Distrie fdueation Offeer My

AN A Ldaeitatit




SSULSTERED POST MOsT URGENT BEING COURT MATTER
e n T "_fgftv.fca oF

THE DIS?RrCT.EDUCM‘ION COrricer (D ABBOTTABAD

No. / ?.—ﬂjxmﬁor:ﬁt)
- " Dated: %},'10.!2019

B 0992.9310100, 092330131
EDO.Educ_a_tfon.Atd@gﬁa;’{.c‘mn .

To S .
. The Director, .
" . E&SEKhyber Pakhtmﬂdma?. -
© Peshavar, . :
Subject;

A& OTHERS, . _ .
. Itis submitted fhat Petilioners filed WP No, 1008-A/2019 before '

Peshawar 145 8h Court Abbottabad Bench to effect th

from SPST (BPS.14y ¢, PSHT (BPS-15) a5 oo

- pl;oinot'ing' the petitioners from_ the- post of éPST, to

Rules/n Otification N 0.8 O(PE)4~-5/SSRC_/I\!IB¢ﬁng/; 012
~ wherein, fop qualificar

-~

Qualification gy, Pramotior yas E.A and Hop,
passed the Judgment dated 26-09.7
of theyjug STUCNL IS reproduceq as .
A “In view af'the_‘ Fecaliur facty apq circumsty

Cenrt iy the Iﬁx'ger intteregt op g e law reporiegd as 2017 PLo (C.8), 692 -
aad 2004 prc (C.8) 1240, trense : tition

b:litio,nizrs with directions ¢

decide tfje matter

019 in the above referred Wit Peny
under: -

sider tho grievance of pétitfoners ing
Within Statutory ‘periad
tioxxexjs. Iu case the Petitioners fipg th
ply is received, the :
1K g:’igvan_(_:e.” (Attested copy

and decisions gg
‘made be a3, “Ommunicated ¢ the peti
. after tha receipt of xeply or if ng re

{orum fm: the x';ec[ressal of the

emselves _stil-!, agprieved
Petitioners Ay approach the competent -

L aqat Advocate High Cougt Abbotfabad
7 oflegal notige Aftached), - '

» therefore, Your' gracious hogoyy e -

same Subject magter. (Cop
It is

£ worthy Secretary E&SE for appropriate decision,. / .
4 T : / Ly
! A District ,Eﬂucaé:én Officer tvpy
: : : . Y, : ’
E ' U R ok /yAbbo'ttaba'd :
3 ) T ! ~ . ' -
g Endst: No. | . 7/"1 fem ) ' Datgd: } 10/2019
Copy Jf‘om-'aljded i’orirxf‘ormarion to the; B | : ' - _
' PAto Deputjr Sec.rgatazy (Legal E&SED KhybefPakhtunIdlwa, Pesliawar.‘. .
District Eauk tion Officer ()
| :

, . : SR ’Abbqitabéd
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BM*‘ORE THE PESHAWAR BIGH CODRE /i~ 54 52
ABBOTTABAD BENCH o7 ~m ‘;_-;: 3

o Muharmmad Alison of Muhammad Manzoor, ICSIdSBt of Dheri K:Lala, Lora, Union
, Comcﬂ Lora, Tehsil Havehan Distriet Abbottabad :

...PETITIONER

- VERSUS

~ 1/ District Education Officer (Mzle) District Abbottabad.

2. Dhector Elementary & Secondary Eduncation, Khyber Pd{htunldlwa
Peshawar. : ‘

3. Govt. of Khyber Pakly tunlchwa through Secretary Elementary & . o
Secondary Educatlon Department, Peshawar. - :

...RESPONDENTS

/

WRIT PETITION UNDER ARTICLE 199 OF THE

~ CONSTITUTION OF ISLAMIC REPUBLIC - OF |
PAXISTAN, 1973, FOR ISSUANCE OF A DECLARATION.
70 TEE.EFFECT THAT PETITIONER BEING
QUALFED  AND ~ HAVING PASSED  NTS
EXAMINATION WAS ENTITLED TO 'BE APPOINTED
AS PST I GPS NAGRI TUTIAL UNION COUNCIL
| NAGRI TUTIAL OR GPS RAHI UNION COUNCLL
" PHALLAN AS PER CLAUSE 1 OF ADVERTISEMENT

‘PUBLISHED BY RESPONDENTS AND REFUSAL OF
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P““ShAWAR HIGH COURT m-:f.-s A

/e

‘SYED IVJIUHA_%ATA}} ATT]{OU" SHAH J - Petl‘loner

Sardar Muhazmnad Asu AAG
~for the respondents.

LR

Muhammad Ah has invoked the constmuonal Junsdmuon

of this court pra}nng That -

“On acceptance of this writ perztzon the

' respondents may graciously be directed
to forthwith issue appointment order of
the petitioner on the post of PST (BPS-

+ 12) with immediate effect in GPS Nagri

Tutial Union Council Nagri Tutial or
GPS Rahi Union Council Phalla. Any
other relief as may be deemed fit and .

prope, in the circumstances- of the
case.’

Clanse-I of the advertisement dated 30.08.2016, when no
candidate was available in the concerned union council,

theri the candidate ﬁom adjacent union council was to be

In essence, the case of petitioner is that as per.|.

A B BEATISER

} conSLdyr\,d and smce the peﬁﬁonel was haﬂmg ﬁom the -

> 4 , o
ABBOTTABAD B;JNCH " : N : ] -
- FORM ‘A’ ‘ {, ; BARDES
FORM OF ORDER SHEET |7 . -
Daic of Oider | ORDER OR.PROCEEDINGS WITH SI;SNATURE OF S
?;oceediﬂgs JUDGE/JUDGES \’i’i -*‘ § \r;':/ .
1 N 2 TR
07.11.2018 | W.P No. 207-4/2018. '
Present:- T M AW&IS Abbas1 Advo**ace for :
: - the petmoner



adjacent union council, therefore, he was rcquireci t0 ﬂaye
been. appqinted on th{: 'sﬁbj ect p-ost.
3. | Resbqndents were put on notice who app_egrc_ad o
and contested. ﬁié petition by filing 'theﬁ:.f : pa:a-mse
'ébmme,nts wherein -'ﬂiey have -:é]iéd ,upoxi the ndtiﬁcation .r
| | dated 30.01.2018 Whereby émendmént was médé é,gainst
‘Serial No.1lin colurmn No. 3 & 4 of the appendix to Kh yber
-. Pakhmnkhwa Civil Servan’ts (Appomtment Promonon and |
| Transfer) Rules 1989 and sgbxmﬁ:ed that the pehho:;er was

not having the requisite qualification for his appointment.

4. - Arguments heard and record perused.
5. o Perusal of }ceqord 'reveal.s that the :cesponden'cs

'adifefﬁseé_l posfs of PST through ~adveriisément dated
30.0 8.2616 Whereiﬁ; it has’ clearly been mentioned. in '
'| clause-1 of terms and condmons of advemsement that when
a candldate in the conccmed union couneil is not ava.ﬂable
R ©ITTRLSePR | then the cargdlda‘te from the adjacent uniér_l council Would
| ?@onsidcrecll_. It ié very much cleaf from the record as weli_ .
;

g /,/}: %2s comments filed by the resPQndenfs that the petitioner

folfil]l the 'criferia for his appointment against the subject

B .
;%i POST.'.
| 6. . Sofaras the contentmn of the resp ondents that

. -3 e

in the light of no’nﬁcauon No SO (PE)M-

. | g , SSSRCMeeﬁnglzom/freachjng Cadre/ZOl‘Y dated

o . |30.01.2018, the pehuoner was Iackmg the requisite
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Certificate or SSC Second division along with two years

qualification, is concemed, suffice it fo mention that in

certain pdsts of Primary School Teacher (PST) and the:

requisite qualification for the said post was mentioned in the

Associate Degree in Bducation from any recognized

University. Consequent to the-said advertisement, several

%

candidates including the petitioner, having qualification

| upto . interthediate, have applied for the said post and |

appeared in the screening test and some of thern having the

. e .
posts after qualifying the test and interview. Moreover, the

advertisement was ssved on 31.08.2016 and consequent

[~

ndfification was made on 30.01.2018. There is no mention

//\/’”m the notification dated 30.01.2018 that the ‘same.woﬁld ‘

have retrospeciive effect, therefore, the petitioner carrying
the qualification mentioned in the advertisement, would not
be subject to the ibid amendment and the respondents

without any whim and reason have refused to-appoint him

-which is otherwise against the very terms and conditions of

-

their advertisement.

advertisement dated 30.0 8.20 16, the respondents advertised |

advertisement as Intermediate or equivalent certificate from

any recognized board along with Primary School Teacher |

sarne qualification, were also appointed agai_nst the va_éamt .

thereof, the appoiﬁtmen’cs were made on 10.04.2017,

whereas the amendment in the rules forough the ibid |-




law..

-Anmounced.

A

R N S e P S A TR R, gﬁmm

Ay

AR

7; R Resultantly, while accepting this writ pe‘t'iﬁ‘on,
we djfect the respondentrNo.A 1 to consider the petitioner fqr

his appointment against the subject post in accord_ange_wiﬂl.

07.11.2018

Tufaill®

= &N

- fon'ble Justices Lal Jan Kiatiak & Syed Muliammad Artique Shaly,
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TORATE OF E.’_J:“./I’ENTARY& StCONDARY _
EDUCATION DEPARTNENT KHYBER FAKHTUNKHWA
PH:091-9225344/Fax 091-9225345 Email: zulf:qarulmalik@qmail.com

NESS GOVERNMENT SHAHEED HUSSAIN SAIF HIGHER SECCNDARY SCHOOL NO. -1 CITY PESHAWAR

Autonogy of HSS

. chair also directed the DEOs
| meetmg with concerned principals of GHSS and

The Chair directed the DEOs shift the founds under
hirinz of teachers fondly in Autoncay budget of
HSS to the PTC accounts of the respective school to

utilized on need basis through PTCs afterwards in

the new session only for the same purpose of hiring
to conduct weekly

GGHSSSs to discuss the the agues in the mutation
of autonarry budget and is resolution

DEOs

Release of reainiing

| 25% budget under
i non salary head

it was fevered that their brost to the budget under
non salary have been utilized therefore the other
directed DEQOs to write a letter to their respective
DO [£&P) for the release
imimadiately. ~

of remaining 25% budget

DEOs

Utilization of
conveyance chaiges
for fersii'e asdeos

As per the direction of secretary £&SE utlllzat/on
under this head is alarmingly lov: therefore as set
zr decision of 52 secretary £25F the Chair furtas
d/rected DEOQs to submit &their all pending b;//s
immediately and in future submits all such bills

along with relevant documents to teh account |
offices up to 5th of each month for clearance the |

bills of previous month not cleared for any reason
not be paid to the ASDEOs afterwards

DEOS

~

i Reporting of ussues

regarding Gixiget
execution ts

| directoraie

It was revealed in the meeting thatsome DEOs have

ussues.on part of DC sffice DOE&P i District Govt

with refrence to the execution with this regard the
deputy Director PSD suggested that they shouid
report such isues within time to directorate in order
to such issues we!l immediately «: proper forurs.

DEOs

GPS coordinates for—
developmental .

sch2mes

Regarding PC 1 for developmental schemes deputy
Director P&D suggested the DEPs to sent GPS
coordinates GIS map locaticn with PC 1 for proper
verification of the proposed site sample GPS
coordinates GIS map sheet will be shared with all
DEOs by email

DEOs
DD P
&D

(-

E Vacant Positizns

All the DEOs (Male & Female directed to provide

acunt position of ul/ cadres & data regarding
retirement of persons from 1st April 2018 to 30th
S. Patember 2018 mst be sent ASAP

i/l.. OS

'uDP

&D

Promciions

cases of PST t

e Chair directed the DEOs that the promotions
¢ SPSTs, PSHTs must be entertained

| according to the previous policy of promotion while

new rules are to be applied for new induction
recruitment. '

DEOs

Note:

All e'mployees E&SE department & other interested please type "Follow

Dir_£5&_KP" your mchile massage and sent it to 40404 to get free tweet's
of Cirectorate of E&SE KP Peshawar on your mobile.
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TIRECTORATE GF ELEMENTARY 7 SECONDARY '
4 SOUCATION DEPARTMENT KHYBER PAKHTUNKF AA
PH:091-9225344/Fax 031 -9225345 Email: zulfigarulmalik@gmail.com

File

' NEAR GOVERNYENT SHAHEED HUSSAIN SAIF HIGHER SECONDARY SCHOOL NO. -1 CITY PESHA WAR.

| 4 | Posting transfer of - | The Chair directed to implement wedlock .policy | DEOS
NTS appointments | regarding transfer of employee appointed through ) .
Teacl:ers | NTS in addition to mutually tronsfers and agency as >
. per rules and regulations already notified.
|5 | Late time school Visit | DEOs to ensure surprise - visit of schools after the | DEOs
. |.duty hour to provincial un- authorize of shcool | 1%
R ' buildings assurance . ' '
. Communication with | Chair  Directed DEOs to respond thie official | L£Os
District Official | calls/SMS Emails: within the duty hours as well as
B | after the close of business all of them must follow
: : the official whatsag group and not to quite if the
| officials are advised to use the official whatsapp
; _ o group for only relevant contents /communication

7 | Scout ". |DEOs are directed ‘not 1o follow the | DEOs.
J - orders/instruciion/ suggesticns of personai not
] - , : related to the E&SE department regarding scout
; .| activities. '

'8 | Social mean With refrence of the S dirzctive all the DEOsS(M&F) | DEOs
¢ } , ;ommunicatip17 . directed to creat their ojficial district level fdce book { DO P
8 e : & twitter accounts update them regularly and share | &0
] : and share their prior this along with details of fact
person with DDP&D immediately,

Gn

- : ‘ A Deputy director (P&D
! , , E&SE Khyber Pakhtuixhwa

3 Endst No. Meeting minutes/DPES-1/dated_ '
Copies communicated to:

i 1. PSto Director Local Office :

2. All the DE Os ! 14&F for informztion & proper compliance

"t
. 2

3. Office file
Deputy director (P&D
E&SE Khyber Pakticunkhwa
Note: All employees E&SE department & other interested please type "Follow

Dir_ESE_KP" vour mobile massage and sent it to 40404 to get free tweet's
of Directorste of E&SE KP Feshawar on your robile..
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BEFORE THE HONORABLE KHYBER PAKTO-ONKHUWA SERVICE TRIBUNAL
‘ PESHAWAR

Muhammad Tariq Abbasi
V/s

Govt. Of Khyber Paktoon Khuwa & Others

APPLICATION FOR CONDONATION OF DELAY FOR FILING THE ABOVE

SERVICE APPEAL

* RESPECTFULLY SHEWETH

1- That above appeal institUted in this Honorable Court Dated 30-12-2019.

' 2- That the above t‘it-le service appeal has been return to the counsel due to
~ removal of objection preceding date but mistakenly he did not note the
date by court given on that date and was waiting for the date in office. |

3- That the original appeal was not received, due toh closing of Post Office in
the period of COVID-19. '

4- That when counsel approached record clerk for information Why> title

appeal not fixed in preliminary herring.

5- That the record clerk told the original file send to. Abbottabad for kémoval
of objection a few days ago. ‘

6- That the law favours adjudication on merit rather then technicalities.

It is therefore, humbly prayed that the time spent in unaw_areness about

the order may kindly be condoned and appeal of the petitioner may

kindly be restored.

A

Petitioner

Throu‘gh
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e ’ S GS&PD.KP. ss 1777/2-RST-20,000 Forms- 09.05.18/PHC JobsIForm A&B Ser. TribunaliP2

- ’ ’ ‘ “B” : S
| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR

" Versus : : :
/ .............. y ............... {%{..........'.........‘...Respondent o &_'

' | o Respondent No....... 9 ...................... |
Notice to: — g/.b 0 / V/SO}{J l i /Wéﬁé’/j
| Lpwor Tamasid AL ppaA

) WHEREAS an appeal/petition under the prowsmn of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
0 O s B 4 e O vt 8.00 AM. If you wish to urge anything against the o
. appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed elther in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days- before the date of hearing 4 copies of written statement
“alongwith any other ‘documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the ,
: appeal/petltzon will be heard and declded inyour absence. . - ~ ' \

given to you by regtstered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post wﬂl be deemed s*ufﬁment for the purpose of
thls appeal/petltlon -

Copy of appeal is attached Copy of appeal hagﬁli'emly-bemme this"

H . ]
S . Notlce of any alteratlon in the date flxed for hearlng of thls appeal/petltlon will be

i

|

|

Khyber Pakhtunkhwa Serv1ce Trlbunal
Peshawar.

Note: 1; - The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
- Always quote Case No. While makmg any correspondence.

»




| No : -_ ‘4 3082— /,@ 4//@
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" this appeal/petltlon . /

GS&PE) KPSS 1777}2 RS5T-20,000 Fotms-ﬂQ 05.18/PHC Jobs/Form A&B Ser. TnbunallPi .

! o ‘,"“B”

KHYBER PAKHTUNKHWA SERV ICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

APPaI No.......oveeeee e, ereererens o 20 2/
)WO/V/ / 9723 )7 ﬁ4}1 Z’Q C/ ........... Appellant/Petltloner o .

— Versus : I ' . . _
..... //]7%/16‘57; / ...{..i...-.‘......;.-‘.‘:....Résp.ondem- o
' " I-{esponden‘tNo...‘..-...._.Z;*. ............... eieeeeeeieneiee

Notice to: D/S//L M//gﬁ&// //%//,7 f/” l'/

/4 / /Td/< 45/

- WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa

o Provmce Service Tribunal Act, 1974, has been presented/registered for consideration, in
" the above case by the petitionerin this Court and notice has been ordered to issue. You are

hereby informed that the said appeal/petition is fixed for hearmg before the Tribunal

*on. ? % A / / Korriis SN PR, at 8.00 A.M. If you wish to urge anything against the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in .
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in -
default of your appearance on the date fixed and in the manner aforementioned, the
aopeal/petltlon will be heard and decided in your dbsence

Notice of any alteratlon in the date fxxed for hearmg of thlS appeal/petition will be

_given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address b&l;gglstel ed post will be deemed suffxclent for the purpose of

Copy of appeal is attached. Copy of appeal has already beemme t

Khyber Pakhtunkhwa Ser
Peshawar.

Note: 1. The hours of attendance in the_court are the same that of the ngh Court except Sunday and Gazetted Ho
-2, Atways quote Case No. While making any correspondence. )




