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S.ANo. 3519/2021 s

Appellant in person present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Shujja Ali, ADO 

(Litigation) for the respondents present and sought time for 

submission of written reply/comments. Respondents are directed 

to furnish reply/comments within 10 days in office. In case the 

respondents failed' to submit reply/comments within stipulated 

time from today, they shall have to seek extension of time 

through written application citing sufficient reasons. Otherwise, 

their right for submission of reply/comments shall be deemed as 

struck off. To come up for arguments before the D.B on 

14.02.2022 at Camp Court Abbottabad.

11.10.2021

CHAIRMAN
CAMP COURT ABBOTTABAD

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

13.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil, learned Assistant Advocate 

General alongwith Shuja AN ADEO (Litigation) for respondents 

present.

Representative of respondents submitted reply/comments. Copy 

of the same was handed over to junior counsel for the appellant who 

requested for adjournment as senior counsel is not available today;
It

Adjourned. To come for arguments on 16.08.2022 before D.B at 

Camp Court, Abbottabad. ^

(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
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This case belongs to the Hazara Region and such cases16.07.2021

were previously heard at camp court, Abbottabad. May be

notices issued to appellant/counsel have not been received by

them, therefore, they are not in attendance. Anyhow having

gone through the memorandum of appeal and copies of

documents annexed there-with, there are arguable points

i warranting admission of appeal for full hearing. Therefore, this

appeal is admitted for regular hearing subject to all just and

. , . ^ legal objection. The appellant Is directed to deposit security

A ^A3nd\proG^ss^,fe^^i^jn^l(^^c^^s.^Thereafter, notices be issued

to the respondents for submission of written reply/comments in

office within 10 days after receipt of notices, positively. If the

written reply/comments are not submitted within the stipulated

time, or extension of time is not sought through written
Deposited

Se> application with sufficient cause, the office shall submit the file

- ^ _ with a report of non-compliance. File to come up for arguments

on 11.10.2021 before the D.B, at camp court Abbottabad.

Chairman



;Form- A

FORM OF ORDER SHEET
Court of

3519/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Awais Khan presented today by Mr. Muhammad 

Arshad. Khan Tanoli Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pl&ase.

11/03/20211

reg^tra’^-
This case is entrusted to S. Bench for preliminary hearing to be put

2-
up there on
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER

; FAKIITUNKHUWA, PESHAWAR

/2021Sei'vice Appeal No.

Awais Khan (Driver) DEO Female Officer Abbottabad.

...APPELLANT

VERSUS

Government of Kliyber Palchtunlchwa through Secretary Elementary and 
Secondary Education Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

Page No, AnnexureDescription■s.a
Service appeal along with affidavit 1 to 71.

“A”Copy . of appointed order dated
03/08/2017____________ ______________
Copy of charge report of the appellant

82.

“B”93.
“C”Copy of application duly endorsed 104.

11 “D”Copy of order5.
“E”Copy of departmental appeal 12 to 146.

Wakalatnama 157.

U
...APPELLANT

Through

/2021Dated:

Tanoli)
!e Mgh Court, Abbottabad

(hluha
Ad
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA. PESHAWAR

1

/2021Service Appeal No.

Awais Klian (Driver) DEO Female Officer Abbottabad.

...APPELLANT

VERSUS

Govermnent of Khyber Palditunldiwa through Secretary Elementary and 
Secondary Education Peshawar.

Director Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar.

District Education Officer (Female) Abbottabad.

1.

2.

3.
...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT 1974 FOR DECLARATION TO THE EFFECT

THAT THE APPELLANT WAS REMOVED FROM

ON 12/10/2020. THE APPELLANT WAS SERVING

AS DRIVER WITH SDEO HAVELIAN BUT

WITHOUT ANY SHOW CAUSE NOTICE,

STATEMENT OF ALLEGATION AND WITHOUT

PROVIDING OPPORTUNITY OF PERSONAL

HEARING HAS BEEN REMOVED FROM SERVICE

VIDE IMPUGNED REMOVAL FROM SERVICE

1



V
\ ORDER DATED 12/10/2020 WHICH IS VOID, AB-

INITIO CORAM NON JUDICE, AGAINST THE
);

SETTLED PRINCIPLE OF LAW ON THE SUBJECT

HENCE, ‘TPIE IMPUGNED REMOVAL FROM

SERVICE ORDER IS LIABLE TO BE SET ASIDE.

. ,v*

PRAYER: ON ACCEPTANT OF THE INSTANT

SERVICE APPEAL IMPUGNED REMOVAL FROM

SERVICE ORDER DATED 12/10/2020 MAY

GRACIOUSLY BE SET ASIDE AND RESPONDENTS

MAY BE DIRECTED TO REINSTATE THE

APPELLANT IN SERVICE WITH ALL SERVICE

BACK BENEFITS. ANY OTHER RELIEF WHICH

THIS HONOURABLE TRIBUNAL DEEM

APPROPRIATE IN CIRCUMSTANCE OF CASE MAY

ALSO BE GRANTED TO THE APPELLANT.

Respectfully Sheweth;-

That Facts forming the background of instant service

appeal are arrayed as under;-

That the appellant was appointed as Driver on1.

03/08/2017 and was posted in the office of SDEO

(Female) Havelian against the vacant post. Copy of



\J
appointment order dated 03/08/2017 is attached as

Annexure ‘‘A”.
{

2. That the appellant took over the charge of the post
i • ■ ,

in the office of SDEO (Female) Havelian District
: ■ ;

Abbottabad; Copy of charge report of the appellant

is attached as Annexure “B”.

That the respondent No. 3 posted the appellant 

from the office of the SDEO (Female) Havelian to 

SDEO (Female) Lora on 07/12/2019 but the order 

of transfer/ posting of the appellant was kept

3.

secrete by respondent No. 3.

That the appellant lodged complaint against SDEO4.

Female Havelian regarding misuse of Government 

vehicle as well as petrol collected from PSO Lady 

Cardan Abbottabad. Besides, the appellant also

submitted that in case of misuse and damage of the

vehicle, the appellant shall not be responsible. 

Copy of application duly endorsed is attached as

Annexure “C”.

That respondent No. 3 with out providing 

opportunity of personal hearing, show cause notice

5.



and statement of allegation, removed the appellant
'ifrom service vide impugned removal from service

order dated 12/10/2020, received by the appellant

on 16/10/2020. Copy of order • is, attached as

Annexure “D”.

That feeling aggrieved, the appellant filed 

Departmental appeal against the impugned 

removed from service order vide departmental

6.

appeal dated 20/11/2020, but reply of the

departmental appeal is still awaited. Copy of 

departmental appeal is attached as Annexure “E” 

Hence, the service appeal of the appellant is filed

inter alia on the following grounds.

GROUNDS;

That the conduct of respondents Departmenta)

towards the appellant is malafide, perverse,

discriminatory and against the law.

That the posting/ transfer order of theb)

appellant from SDEO (Female) Havelian to

SDEO Lora remained under key and lock

and appellant was not aware about her

posting from Havelian to Lora. That, the



appellant is being a made scape goat due to

no fault in his part, the respondent No. 3 

with the collusion of departmental officials

without showing cause, ; explanation.

proceeded, the appellant ex-parte which is 

against the law. That no one can be proved

guilty- without giving him opportunities of

personal hearing, cross examining the
I

opposite party Besides, as per article 10-A it

is fundamental right of every citizen to have

fair trail.

c) That though the appellant, was performing

his duty during the period with effect from

b - (a to /1' which has been

shown as absent. The appellant was not paid

salary for the services rended by him

towards the department.

d) That respondents Department has. the

appellant to the place which is utterly un

known to the principals of jurisprudence,

natural justice, fair play, as well as good

governance.



V'
e) That the matter relates to the terms and

conditions of service, and this Honourable

Tribunal has jurisdiction to entertain appeal

of appellant under article 212 of the

constitution of Islamic Republic of Pakistan.

f) That appeal of the appellant is titled within

the period of limitation.

It is, therefore, humbly prayed that on acceptant of

the instant service appeal impugned removal from service

order dated 12/10/2020 may graciously be set aside and

respondents may be directed to reinstate the appellant in

service with all service back benefits. Any , other relief

which this Honourable tribunal deem appropriate in

circumstance of case may also be granted to the

appellant.

...APPELLANT
Through

Dated: /2021

Adxfeate High CourtrAbbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein from 

this Honourable Court.

...APPELLANT
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWAR

Service Appeal No. /2021

Awais Khan (Driver) DEO Female Officer Abbottabad.

...APPELLANT

VERSUS

Qovemment of Khyber Pakhtunkhwa .through Secretary Elementary and 
Secondary Education Peshawar & others. 5

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Awais Khan (Driver) DEO Female Officer Abbottabad, do hereby solemnly

affirm and declare that the contents of foregoing appeal are true and correct to the

best of my loiowledge and belief and nothing has been concealed therein from this

Honourable Court.

DEPONENT
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OFFICE OF TOE DISTRICT EDUCATION OFFICER (FEMALE1 A13BOTTABAD
No.
Dated: /^^/o/20Z0

0992-342533,0992-342314 
^ DeofemaIe_abbottabad@gmail.com

•f

Notification:-
Mr. Awais Khan Driver SDEO (F) Lora was proceeded under the Khyber 

Bakhtunidiwa Govt. Servant (Efficiency and disciplinary Rules 2011) on charges of misconduct
9nd wilful absenteeism from duty w.e.f 04-12-2019. i

• AND WHEREAS; SDEO (F) Havelian has reported about your misconduct, inefficiency and 
insubordination at work vide letter No: 1523 dated; 12-02-2019,

• AND WHEREAS: you were transferred to SDEO (F) Lora vide Endst No. 10152-56/EB-VI 
Adj:/Ministerial staff dated: 07-12-2019.

• AND WHEREAS: SDEO (F) Lora reported vide No: 575/£T-05/Drivers dated: 18-12-2019, 
regarding non-compliance of transfer order.

• AND WHEREAS: show cause notice was served upon Mr. Awais Khan, Driver SDEO (F) 
Lora at his home address vide this office No. 685 dated; 31-01-2020.

• AND WHEREAS: Fact finding inquiry conducted under No 953 dated 12-02-2020, and 
inquiry officer Mst: Ayesha Naz SDEO (F) Lower Tanawal has confirmed the allegations 
leveled against you.

• AND WHEREAS: Mr. Munir Ahmed, Principal Govt. Model High School Havelian and Mr. 
Rashid S/C GGHSS Malik Pura Abbottabad were appointed as inquiry officer vide this 
office notification No. 1906-14 dated: 17-03-2020, along statements of allegations, you 
failed to appear before the committee.

• AND WHEREAS: show cause notice served vide No: 2964-68 dated: 23-06-2020, at his 
home address.

• AND WHEREAS: you did not submit reply to the show cause notice and Absent Notice in 
the two Newspapers was published Vide No: 5077 dated 04-08-2020 on 8^'’ August 2020, 
and you failed to respond and report to this office.

• AND WHEREAS: after going through the material on record, the reports of inquiry officers 

and your no reply to the show cause and absent notice, the Competent Authority has 
come to the conclusion that charges against you have been proved.

NOW THEREFORE, in exercise of powers conferred under the Khyber
Pakhtunkhwa Government Servants (Efficiency and Disciplinary rule 2011), rule 4 (b) the 

Competent Authority is pleased to impose the "Major Penalty" of "REMOVAL FROM 
SERVICE" upon Mr: Awais Khan Driver SDEO (F) Lora upon the above mentioned Rules 

with immediate effect in the best interest of public service, and intervening period is 
hereby treated as unauthorized absence.

Ustrict Education Officer (Femaiel 

Abbottabad. ■
&;

/\^1y

m Xo___
y-

(\ fri .u
/. /\^

-^■•,-3 "" r.':3'

mailto:DeofemaIe_abbottabad@gmail.com


9i123'=V {)'<riDated:^ ^ndstNo:_ 
Copy to:

1. Director (E&SE) Khyber Pakhtunkhawa Peshawar.
2. Deputy Commissioner Abbottabad.
3. District Monitoring Officer Abbottabad.
4. District Account Office Abbottabad.

I

i

5. SDEO (F) Lora/Havelian, with the direction to make entry in S/Book, and if any recovery do 
it with intimation to undersigned.

6. Official concerned.
7. Office File.

District Education Officer (Female) 
Abbottabad.

>
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GS&PD.KP.2557/3-RST.5000 Fonps-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
I > I
I

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OL^D).'l<HYBER ROAD,
PESHAWAR;

s
No.

'+o

-7 C of20^'\APPEAL No

Apellant/Petitioner

r.

Versus
t

f

/

RESPONDENT(S)A

4
i* /

T).£..C1

Notice to Appellant/CeHtioiier.......
tc

.££r:::r,^A.....
^ f 'j

......

Take notice that your appeal has been fixed for Preliminary hearing,
pU^tiQn, affidavit/counter affidavit/record/arguments/order before this Tribunal
i .........-............................... at...... .........................................

re
on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of ^ur case, failing 
which your appeal shall be liable to be dismissed in default. i

/

vV-
Hwsnar,
inkhwa Service Tribunal,Ehyber Pak

TPeshaw

y' \
' y

1
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. GS&PD.KP-2657/3-RST-5000 Forms4)9.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

\

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OI^D).'l<HYBER ROAD,
PESHAWAR.

.'..A }
VNo.

•o

APPEAL No__ of 20......<
'“•a*

\

Apellant/Petitioner

}

Versus
• r

*
I r.

I^I^ONDENT(S)
/ -

. A-'•*

t
............................ ' ...  .............................

1

Notice to

At < t ‘
//

tT-./
/

I
• /

T^ke notice that yoor appeal has been fixed for Preliminary hearing,
replication, afBdavit/connt^ affidavit/record/argoments/order before this Tribunal

^.i___ ...............................on—

o

Ifbn mag^ therefore, appear before the Tribunal on the said date and at the said 
place either personally or throng an advocate for presentation of your case, failing 
which yonr^peal shall be liable to be dismissed in default. ■ T

/i
/

//>>

Ehyber P;

\

U-.
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GS&PD.KP.SS-1777/2-t?ST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2 '

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

73No.

Appeal No. of:^K

.......... : ...Appellant/Pe^oner
Versus

spondent

3...Respondent No.

Notice to: I

WHEREAS an_ . ^ , appeal/petition under the provision of the Khyber Pakhtunkhwa
rovince Service Tribunal Act, 1974, has been presented/registered for consideration, in 

the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

* -at gi^QO A.M. If you wish to urge anything against the
appeWant/petifibner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person, or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Co^t at seven days before the date of hearing 4 conies of written statement 
alongmtn any other documents upon which you rely. Please also take notice that in 
default ot your appearance on the date fixed and in the 
appeal/petition will be heard and decided in your absence.

manner aforementioned, the

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
adless. If you fail to furnish such address your address contained in this notice which the 
adless given in the appeal/petition will be deemed to be your correct address, and further
Tlds appe^^^f^)^*^^^** deemed sufficient for the purpose of

Copy of appeal is attached. Copy of apn^al

dated......................

Given under my hand and the seal of this Court, at Peshawar this.,^,4!^.

2^ f. ' .

Jiacn spnt tn

office Notice No,

Dayof......

A

^strar,
jva Service Tribunal, 

PesHawar.
un

Note:
ted Holidays.

i



GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,^

PESHAWAR.

No.
Z]

Appeal No ...... of 20 .

.... .Appellant/Petitioner
Versus
'..^C^..l../.<.P/s.A^(Ahpondent

Respondent No....

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
on....................at 8,00 A.M. If you wish to urge anything against the

appelfiuif/yentioiref^y^u are at liberty to do so on the date fixed, or any other daiy to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition wdll be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furaish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and ftirther 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of a)j^^ is attached. Copy of appeal has already been sent to you vide this 

office Notice No

Given under my hand and the seal of this Court, at Peshawar this.:...'

dated.

Day of. 201 .

A
© ' Riffflstrar,

Khyber P a Service Tribunal,
iwar.

The hours of attendance ^^court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No^ While making a(]y correspondence.

Note: 1.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ^ESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

>^4AJ ^4^^- • • ------

Appeal No ofm

App^llant/Petitioner
Versus

4Respondent No

Notice to:

;

WHEREAl appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/re^stered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby inf^med that the said appeal/petition is fixed for heiing before the Tribunal

.......... ............................................... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed or any other day to which 
the case may be postponed either in person or by authorised! representative or by any - 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. PleasL also take notice that in 
default of your appearance on the date fixed and. in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence. I

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Regis trar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addr^ by registered post wiU be deemed sufficient for the purpose of 
this appeal/petition.

Copy of ap^al is attached. Copylpf appeHl hiiR nh'rLit|[y neen sent to you vide this 

office Notice No............................ ................. .....dated.................................

Given under my hand and the seal of this Court, at Peshawar this

an

J,, 2/20

iv'

i
rar,
i Service Tribunal,lOiyber Pathtu;

Peshawar.
- Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldavs.

2. Always quote Case No. While making any correspondence. ' ' '
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