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■^Appellant present through counsel. Prelirninary arguments 

heard. Record perused.

16.06.2022

Points raised need, consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The appellant 

is directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for submission 

of reply/comments. To come up for reply/comments on 

17.08.2022 before S.B at Camp Court, Abbottabad.

(RozjhasRehman) 
^em^r (J) 

Carrfp Court,WAbad

V

19'" Oct., 2022 Nemo for the appellant. Mr. Kabirullah Khattak, Addl. AG

for the respondents present.

Written reply/comments on behalf of the respondents have not

been submitted. Learned AAG seeks further time to contact the

respondents and submit reply/comments on the next date. Granted.

This case pertains to Abbottabad and because of cancellation of

tour the matter was fixed on 19.10.2022 at the Principal Seat.

Appellant and h4s learned counsel did not appear. Notice be issued

to appellant and his counsel for the date fixed. To come up for

written reply/comments on 17.11.2022 before S.B.

(Fareeha I^aul) 
Member (E)
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21.05.2021 Due to cancellation of tour. Bench is not available. 
Therefore, case is adjourned to 29.09.2021 for the same as 

before.
jk

Reader

2^.09.2021 Nemo for appellant.

Preceding date was adjourned on a Reader's note, 
therefore, notice be issued to appellant for 22.12.2021 for, 

preliminary hearing before S.B at Camp Court, Abbottabad.

(Rozina Rehman) 

Member (J) 

Camp Court, A/Abad

Appellant alongwith his counsel present. Learned 

counsel for the appellant sought adjournment' on the 

ground that he is not feeling well. So many adjournments .. 

have been granted for preliminary arguments, therefore, 

learned counsel for the appellant .shall positively. address 

preliminary arguments on the next date. Adjourned. To 

come up for preliminary arguments on 17.02.2022. before 

the S.B at Camp Court Abbottabad.

22.12.2021

T'
(Salah-Ud-Din)
. .Member (J)

Camp Court Abbottabad
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FORM OF ORDER SHEET
Court of

i
/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

IS.No.

321

The appeal of Qari Sharif-ud-Din resubmitted today by Mr. 

Muhammad Noor Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

16/06/20201-

\ HKG^STRAR
This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on
2-

2^ . .Pn
\

rPanCHAI

Appellant is present person and seeks adjournment cn 

the ground that, his counsel is not available today.. Adjourned i:o 

16.02.2020 on which date file to come up for preliminary 

arguments, before S.B at Camp Court, Abbottabad. ^

18.1:..2020

(
t

\

Ml(MUHAMMAD JAW 
MEMBER 

CAM’P COURT ABBOTTABAD

Appellant in person present and requested for 

adjournment as his counsel is not available today. Adjourned. 
To come up for preliminary hearing on 21.05.2021 before S.B 

at Camp Court, A/Abad.

16.02 .2021

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
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This is an appeal filed by Mr. ShariF-ud-Din today on 16/03/2020 against the order dated 

26.06.2019 against which he preferred/made departmental appeal/ representation on 18.12.2019 

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa S^ice 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR-

•4;

■

890.
%

As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiencies.

1- Memorandum of appeal may be got singed by the appellant.
2- AnnexUres of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules 1974.
Cy Copies of charge sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.
6- Address of appellant is incomplete which may be completed according to the Khyber 

Pakhtunkhwa Service Tribunal rules 1974.
7- Copy of impugned order is illegible which may be replaced by legible/better 
8“ Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

'f

one.

No. /ST,
ViA—Dt. -<p3/2020.

V-^/^EGISTRAR
Service tribunal

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Muhammad Noor Adv.
High Court A.Abad
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Before the honourable khyber pukhatunkhwa*

I SERV8CE TRIBUNAL PESHAWAR

Qari Sharif ud Din S/o Ghazi Khan R/o Mahreen Koiai post office Dubair Tehsil 
Palas District Kohistan, Jm ^

■!

Appellant / Petitioner

. VERSUS -
ir-

District Education officer (Male) lower Kohistan and others
i

... Respondents

INDEX

s# PARTICULARS ANNEXURES PAGES
1-4<

1. Service Appeal
!

Addresses of Parties2. 5

Copy of appointment order 
dated 09-03-2016 and charge 
report & Service Book

6-12
ANNEXURE-A, A12.»

f

%
Copy of removal order dated 
27-06-2019 and better copy

13,14
3. ANNEXURE-B, B1

Copy of Departmental Appeal 15,
ANNEXURE-C4.

5. Copies of Leave Applications ANNEXURE-D & D1 16,17
6. Copies of Medical Certificates ANNEXURE-E 18-22
5. Wakaitnama 23

Dated: // / /2020
VI

... ^AppeilantTPetitiSfTer

■Through

Muhammad Noor & Waqas Ahmed 

Advocates High Court 

Abbottabad.

!
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I BEFORE THE HONOURBALE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR 5^
. Service Appeal No. 2020

Qari Sharifu ddin S/0 Ghazi Khan R/0 Kolai Pallas District Kohistan.

...APPELLANT
I< i.vl.or 

Sv.- ‘ ‘oe

12^VERSUS l»«4iry

,i. District Education Officer (MALE), KOLA! PALLAS, KOHISTAN.

2. Director Education Khyber Pakhtunkhwa, Pesliawar.

3. Government of Khyber Pakhtunkhwa, Through Secretary Education

...RESPONDENTS

SERVICE APPFAT UNDER SECTION 4 OF KPK ’
SERVICE TRIBUNAL ACT; 1974 FOR THE DECLAl'lON 

TO THE EFFECT THAT TFTE APPELANT GOT 

EMPLOYMENT IN EDUCATION DEPARTMENT AS PER r ,

- ON 09-03-2016 AND SERVED THE DEPARTMENT WITH 

COMPLETE DEVOTION AND DEDICATION. THE
APPELLANT BECOME SERIOUSLY ILL AND ON THE 

ADVICE OF DOCTOR HE REMAIN ON BED REST FOR 

SIX MONTFIS AND AFTER RECOVERY FROM ILLNESS

THE APPLELLANT WAS CHARGED IN FALSE FIR AND 

RBMIAN IN JAIL FOR ' J'HREE MONTHS. WHEN 

APPELLANT RELEASED FROM JAIL AFTER BAIL THE

APPELLANT WENT TO SCHOOL FOR CLASSES ON 02- 

12-2019. THEN THE HEADMASTER OF G.M.S KOLAI 

PALAS TOLD THE APPEALANT THAT 

DISMISSED / REMOVED FROM SERVICE 

GIVEN REMOVAL ORDER ON ON 10-12-2019. IN THE 

MEANWHILE, THE APPELLAN'T WAS SHOWN ABSENT 

AND FINALLY RESPONDENT N0.3 WITHOUT ISSUING

YOU ARE

AND HE

i
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SHOW CAUSE NOTICE, EXPLANATION, OPPORTUNITY 

OF PERSONAL HEARING, AS DURING THE SAID 

PERIOD HE WAS ON BED REST AND IN JAIL. 

REMOVED THE APPELLANT FROM SERVICE VIDE 

IMPUGNED REMOVAL'-FROM SERVICE ORDER ENDST 

NO. 2946/51 DATED 27/06/2019, WHICH IS ILLEGAL, 

AGAINST THE LAW AND THE SAME IS LIABLE TO BE 

SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE

APPEAL, RESPONDEN'r N0.3 MAY GRACIOUSLY BE 

DIRECTED TO REINSTATE THE APPELLANT WITH 

EFFECT FROM THE DATE OF REMOVAL FROM SEVICE 

LEG 27/06/2019, WITH ALL SEVICE BACK BENEFITS IN 

TERMS FOR PAY ETC.

■ r

Respect:fully Sheweth:-. .

1. That the appellant was appointed as PET teacher vide 

appointment order no. 1689-98 dated 09/03/2016. (Copy of 

the appointment order dated 09/03/2016 is annexed as 

annexure “A”)

2. That the appellant was seriously ill and was busy in the 

treatment and during this time the appellant also moved 

application to respondent ho.3 about the illness and after 

• completely recovering from illness the appellant, was 

arrested in false FIR and remain in jail for tliree months. 

(Copies of application and medical certificates are annexed 

as annexure “B” & “C”.

X That after release from jail on bail the appellant went to 

school for duty and the headmaster of the school told the 

appellant that he is removed from' service. (Copy of 

removal order is annexed as annexure ‘‘D”.
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4. That appellant received removal from service order on 

10/12/2019 and filed departmental appeal against^ the 

impugned order on 18/12/2019. (Copy of departmental 

appeal is annexed as annexure “E”.

5. That after filling the departmental appeal appellant waited 

for the order of respondent no.2 but the respondent have 

. not shown any. concern with the application of the 

appellant. • ■

6. That feeling’aggrieved, the instant service appeal is filed, 

inter-alia, on the following grpunds;-

GROUNDS:
a. That appellant remain on bed rest on the advice of doctor 

and after recoveiy remain in jail for three months, so 

impugned removal from service order issued by respondent 

No.3 on 27/06/2019 in Ihc :abscncc of appellant. Hence 

impugned removal from service order dated 27/06/2019 is 

liable to be set aside.
/ •

b. That the appellant has never been issued explanation, show 

cause notice, opportunity of personal hearing. Therefore, 

the appellant did not participate in the inquiry conducted in 

the absence of the appellant. Hence, removal from seiwice 

order is illegal on the plea that no prescribed procedure 

required for conducting inquiry against the appellant has, 

been followed. Therefore, removal from seivice order is, 

liable to be cancelled.

r .

r>

c. That it has now been settled that no one should be

condemned unheard and removal from service order of 

appellant is a result of Audi-Altrum-Palrtum.

V
J



d. That when law prescribe something which is to be done in a 

particular manner and not otherwise. Respondent No.3 

supposed to adopt modus of operand! required for 
conducting of inquiry.

was

'■i-

■ e. That there is no other remedy available to the appellant 

except the invocation of jurisdiction of this Hon’able 

Tribunal.

f That other legal and factual points involved in this case 

shall be agitated betore the Hon’able 'fribunal at the time of 

arguments. .

ItfSy therefore, humbly prayed that on acceptance 

of the instant service appeal, respondent No.3 may
graciously be directed to reinstate the appellant with effect

from the date of removal from service i.e 27/06/2019, with 

all service back benefits in terms of pay etc and any other 

relief as the court may think.

Dated // / ' ^ 312020 APPELLANT

Through

Muhammad Noor 
Advocate High Court 
Abbottabad.

i

&
Waqas Ahmed 

Adypeate High Court 
Abbottabad.

' VERIFICATTON--

Verified on oath that the contents of forgoing appeal are true and 
correct to the best of my knowledge and belief and nothing has been concealed 
therein from this Hon’able Court. ;.

A

,1

■
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Qari Sharif ud Din S/o Ghazi Khan R/o Mahreen Kolai post office Dubair Tehsil 

Palas District Kohistan
}

mamm.

District Education officer (Male) lower Kohistan and others

■ ■■

addresses of the PARTIFfi

Correct and complete addresses of the parties are furnished 

heading of the Petition for the
.•
in the

purpose of service. f:

Dated; /-/./ £2_/2020

Appellant/Petitioner

5

Through

Muhammad Noor & Waqas Ahmed 

Advocates High Court 

Abbottabad.
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C- hication O fficerOffice of the Distr. o
(Male) Kohistani \

Phone No.0998’407128

f *

!■ .

APPOINTMEN7
Consequent upon the recoinmendation of the DcpartineiiLal Selection Conuniilc-, the 

appointments of the following candidates are hereby ordered against the post of Physical 
Education Teacher in BPS-15 (RS.10985-905-3813S) @'Rs. 10985/-fixed plus usual 
allowances as admissible ixnder the I'ules on school base, adhoc base aiul on Contract under 
the existing policy of the Provincial Govemmentn of JChybar PakhtunKhwa, in Teaching 
Cadre on the terms and conditions given below with effect from the date of their taking ovei' 
charge:- ____________________ _______ _________ ______________________ _____

CMS Sviuju Iluje 
CMS Kolui Pains

Wahid ZainatiSabir Khan - -1
Ghazi Khanpari Sharif ud Din ■ . I 94 242

TERMS & CONDITIONS.
1. No TA/DAis allowed.
2. Charge reports should be submitted to all concerned in duplicate.
3. Appointment are purely on school base, adhoc base and on Contract basis initialh) 

for one year.
4. They should not be handed over charge if he exceeds 35 years or below 18 years of 

age. For Kohistan automatic relaxation of age for 03 years is granted.
5. Appointments are su6ject to the condition that the Certificates/documents must be 

verifledfrotn the concerned authorities, If found bogus then 
will be reported to the law enforcing agencies for further action.

6. Their services arc liable to termination on one month’s notice from cither side.
Incase of resififnaiion without notice his one-month pay/ allowances shall be. 
forefeited to the Government.

7. Their Pay will not be drawn until and unless a certificates/Docinnents arc verified.
8. They s/iouZdJoin his post within 10 days of the issuance of this notification. Incase 

offailure to join thepostwithin 10 days of the issuance of this appointment 
order, his appointment will expire automaticoUy and ho subsequent apjieal etc 
shall be entertained.

9. Health and Age CertificaLe should be produced from the Medical Superintendent 
concerned before taking over charge.

10. They willbe governed by suchrules and ragulalions as may bcissuedfrtym Lime to
time by the Govt.

11. Their sei^ices shall be terminated at any time, in case their performance arc found
Unsatisfactory during their contract period. In case of misconduct, they shall be 

preceded under the rules framed from time to time.
. 12. The appointments are made on School based, on adoc base. and on contret base, they 

will have to serve at the place of posting, and their service are not transerable to any 
other schools.

/

District Education Officer 
(Male) Kohistan

Endst: No. /S89'''9^ o 3/DEO (M) KH, Dated:
Copy forwarded for information and necessary action to the: -

1. Director E&SE IGiyber Pakhlunkhwa, Peshaxvar.
2. District Accounts Officer Kohistan.
3. PS to the Secretary to Govt: Khyber Pakhtmiklnva ENSE Department. 
4> Deputy Commissioner Kohistan. 
g.Deputg District Education Officer (M) Kohisi.ati.
6. District Monitoring Kohistan (IMU)
6.Hcad Masters/Incharge concerned schools. 
y.Teachei's concetmed.
S.Local Office.

/2016

• \

District Education Officer 
(Male) Kohistan
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3- Whcroaa ,Inquiry rcuorl recGiv.'-d from the Sub Divisional 
(M) Pnlas KohisUn vide. I iu..-..)xo dated 20 03.20-I0 whoroin ho has pf->v--d 
accused as "negligent and '

'f Whereas voii I’javo issueri n r^ov; nouso notice vide No 525 dated 0'702/2'.' 
hilt no reply v/as i‘:<.;t-:i7i;d

u- Whornas you have Issi.i-mI ., Show n;mr:r) Nolico boariny Mo:2ll2C.-n:t i!;.i.-,i 
14.6.201H 'on the haoir;- of If/lU RepOi'l and flir. willful abaonce wef 07-01- 
2019 tiin7.5*2011l.

•.*• In Uio light of ahovo. anodujr inqviiry v/ay cOMCluototl lliroiicjh Mr:l-rtktu' uU 
Din SST GM5 Ghazi Abad and Mr: Abdui Rahman SST GHS'para Garhi and

• you have been proved as iiegligcnt , irregular end resuUantiy .they have 
rocommended'you lo be Ruinoved from service.

. 7' Whersas.n complaint, tlirouqh Pakistan Citizen Portal No:KP 2U01!P- 
;1226S37 daiocl2l;-l-20l9 l\o.; been received agalnst you.

Education Olfsc-.i

I.-,..

!.

'o' Wt’iGreab- th= District cddc^i) (Jvi) c-eias K.^rhislan o-ime cor-'pe:v?f“ 
rtnlliunty .'iil‘?i hnving conrin’in'c.-'i iho chaidRs vmd evidences on revT-OKl O'^ainsi '.’-.''i

as proved, * •

- Mow, ThufVfocd I M.iWnb Aii •>v:!ur.otion Cffricur \iv1)’P3l;»S Kotvslan b-i'iir; 
cornpeteni ^\ulhornv i.nclri E A iO julec 2lV.'l oc heicbv irnposti tipnn ■;~ai 
Junior penally of "REMOVAL FROM SERVICE" under ‘t'(h} di') of ui!. i-./kj mlr's

;
th*.'

v/ilh irnrnodiaU:: ulu-c: uV iho r.t.-mri ..•)! jmljU-; sordco.

' (MAt-\KBAW)
COK'.P£t4mT AuTblORlTV 

.OlS-F’Xki.TEoOc.Vl iON ^.ilFFlCER • 
.-.1';i<OLA^'ALLAr: h/OHlSTAN
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(> - jy

./

Oalld /^oy
• '* . ' s *•Enclsl: No______________

■ •■ Copyf'-'i intouii^^hon and !iecf:fsa!v ciclion ;rf-
i. Th-; Director Eieinonidiv^ SivCOn isry V.du.KPK

: KAu P T-‘.. ••.uhiih-'.. ' -2- -Oni.iuiv C-‘jnin-.!so;
3- 1 hi Cibhf) (M) P•^>os
•1- The S0i;O(M1 ,l-’nins KohirL'U.
5- Tho OfriCiid.concpntTi;! 
fi- The PA 10 local Olfice, '/ yVvVyfe^
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BETTER COP

OFFICE OF THE DISTRICT EDUCATION OFFICER rMALF^ 
......... : KOLAI PALLAS KOHISTAN

; I

NOTIFICATION.

1. Whereas Mr. Sahrifud Din PET GM,S Kolai Palas Kohistan 
was proceeded against the Khyber Pakhtunkhwa 

Government servant (Efficiency & Discipline) Rules. 2011
for the cTiarges mentioned in the show cause notice.

i 1. Whereas per report of the DCMA/IMU. you have been willfully absent from 
duty on 6/9/2018. 22/11/2018, 14-i-2019, 23-2-2019, 15-3-2019, 08-4-2019 
and 17-5-2019 without proper permission of the competent authority.

■ 2. Whereas, as per statement / report of the Head Master GMS, Kolai that you
have been absent since 07-01-2019 to 11-5-2019 without 
permission of the competent authority.

3. Whereas Inquiry report received from the Sub Divisional Education Officer (M) 
■ Palas Kohistan vide No.4020 dated 20.03,2019 wherein he has proved the 
accused as “negligent and irregular"

4. Whereas you have issued a show cause notice vide No.925 dated 07/02/2019 
i but no reply was received.
■ 5. Whereas you have issued a Show cause Notice bearing No:2826-33 dated

14-6-2019 on the basis of IMU Report and his willful absence wef 07-01-2019 
till 17-5-2019.

, 6. In the light of above, another inquiry was conducted through Mr: Fakhr ud Din 
SST GMS Ghazi Abad and Mr; Abdul Rehman SST GHS Para Garhi and you 
have been proved as negligent, irregular and resultantly' they have 
recommended you to be Removed from service.

■ 7. Whereas, a complaint through Pakistan Citizen Portal No: KP 280119- 
1226637 dateat28-1-2019 has been received against you.
Whereas the District Education Officer-(M) Palas Kohistan being competent 
authority after having considered the charges and evidences on record against 
you as proved.

9. Now, Therefore 1 Nawab Ali District Education Officer (M) Palas Kohistan 
being competent authority under E&D rules'2011 do hereby impose upon you 
the major penalty of "REMOVAL FROM SERVICE” under 4 (b) .(lii) of the ibid
rules with immediate effect in the interest of public service.

(NAWAB ALI)
COMPETENT AUTHORITY 

DISTRICT EDUCATION OFFICER (M)
...... ' kolai PALLAS KOHISTAN

!
i-

any proper
i

8. t-.

Endst: No. 2946-51

Copy for information and necessary action to:-

The Director Elementary & Secondary Edu.KPK Peshawar
2. Deputy Commissioner Koiai Pallas Kohistan
3. The DDEO (M) Palas Kohistan
4. The SDEO)M) Palas Kohis^n
5. The official concerned
6. The PA to local office.

Dated. 27/06/2019r:
1.

DISTRICT EDUCATION OFFICER (M) 
KOLAI PALLAS KOHISTAN.X
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