+16.06.2022

19" Oct., 2022

“Appellant present through counsel. Preliminary arguments

heard. Recofd"perused. ,

Points raised need. consideration. The appeal is admitted
for regular hearing subject to all legal objections. The appeliant
is directed to deposit security and process fee within 10 days.
Thereaf'ter,- notices be issued to the respondents for submission
of reply/comments. To come up for repchomments on
17.08.2022 before S.B at Camp Court, Abbottabad.

Nemo for the appellant. Mr. Kabirullah Khattak, Addl. AG

for the respondents present.

Written reﬂy/coniments on behalf of the respondents have not

beeh submitted. Learned AAG seeks further time to contact the

respondents and submit reply/comments on the next date. Granted.

This case pertains to Abbottabad and because of cancellation of

Atgur the matter was fixed on 19.1'0.2022 at the Principal Seat.

Api)ellant and hds learned counsel did not appear. Notice be issued
to appellant and his counsel for the date fixed. To come up for

written reply/comments on 17.11.2022 befofe S.B.

g (Fare%ha Paul)

Member (E)




)
21.05.2021

28.09.2021

22.12.2021

o
Due to cancellation of tour, Bench is not available.
Therefore, casé is adjourned to 29.09.2021 for the same as

before.

Reader

ABLe -
Nemo for appeliant.

Preceding date was adjourned on a Reader's. note,
therefore, notice be issued to appellant for 22.12.2021 for
preliminary hearing before S.B at Camp Court;-Abbottabad. -

¢/

(Rozina Rehman)
Member (J)

Camp Court, A/Abad

~ Appellant a!ongwith' his coﬁu_n_sel{'present. Learned
counsel for the appellant sought adjournment’ on the
ground that he is not feeling well. So ma_n:y adjogrnments

have been granted for preliminary -arguments; therefore,

" learned counsel for the appellant shall positively .,.add‘ress

preliminary arguments on the next date. Adjoﬁmgzd. To
come up for preliminary arguments on 1'7._02.-20'22_ before
the S.B at Camp Court Abbottabad.

o
{Salah-Ud-Din}
_.Member (J)

Camp Court Abbottabad

o L0625 2 i tha




Court of

' Form—'A~

FORM OF ORDER SHEET

Case No.- . ‘: - /2020

1S.No.

Date of order
proceedings

Order or other prqceedingS with signature of judge

2 .

16.02

16/06/2020

18.11.2020

2021

“the gt
16.02.

S argun

adjournment as his counsel is not available today. Adjourned.
To come up for preliminary hearing on 21.05.2021 before S.B
at Camp Court, A/Abad.

The appeal of Qari Sharif-ud-Din r.esquitted' today: by Mr.
Muhamm'ad Noor Advdcate ma'y' be entered in the Institution Register and
put up to the Worthy Chairman for proper order please.

j GISTRAR

This case is entrusted to touring S Bench at A.Abad for preliminary

hearing to be th-t,‘up there on /3’//»— 20

Appellant is present LW) person and seeks. adjournment a

ents before S. B at- Camp Court Abbottabad ~._(: ,}\

—— -~

(MUHAMMAD 37 AN)
'MEMBER

CAMP COURT ABBOTTABAD

Appellant in person present and requested for

<)

(Rozina Rehman)
| Member (J)
~Camp Court, A/Abad

ound that h|s counsel is not avallable today Ad]ourned {
2020 on WhICh date file to come up for prehmunar

n

4




This is an appeal filed by Mr. %h"dfiﬁud Din today on 16/03/2020 against the order dated .

26.06.2019 against which he preferred/made departmental appeal/ representation on 18.12.2019

%
the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Serv1cc

890.

Tribunal Act 1974 ‘which is premature as lald down in an authority rcported as 2005- SCMR-

As such the instant appeal is returned in original to the appellant/Counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing

1-
2-

3_.

| ‘
(/5.
6-

7-
8-

the following deficiencies.

Memorandum of appeal may be got singed by the appellant.

Annexures of the appeal may be attested. -

Annexures of the appeal may be flagged.

Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974. .

Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.
Address of appellant is incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974.

Copy of impugned order is illegible which may be replaced by legible/better one.

Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

:; 4 Né.ﬂé_/ST, Q .

. Mr.Muhammad Noor Adv.
: High Court A.Abad

Dt. 14 - ©3/2020.

W EGISTRAR

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

o by Rt
s &
o2l meee"
Hom A
o o




yb. .

BEFORE THE HONGURABLE KHYBER PUKHATUNKHWA

‘SERVICE TRIBUNAL E’ESHAWAR

Qari Qharif ud Din S/0 Ghazi Khan R/o Mahreen Kolai post office Dubalr Tehsul

Falas DlStrlCL Kohlstan A g;

. VERSUS - |

.-.-Appeilant / Petitioner

District Education officer (Male) lower Koﬁistan and others

... Respondents

INDEX
S# PARTICULARS ANNEXURES . PAGES
. ‘ { ' : - 1-4
1. | Service Appeal -
2. | Addresses of Parties 5
- | Copy of appointment order B 6-12
2.. | dated 09-03-2016 and charge | ANNEXURE-A, Al '
report & Service Book " '
" | Copy of removal order dated - 13,14
©.3.- 1 27-06-2019 and better copy | ANNEXURE-B, B1 .
Copy of Departmental Appeal . 15,
‘4. : __ | ANNEXURE-C
5. | Copies of Leave Applications | ANNEXURE-D & D1 | 16,17
6. | Copies of Medical Certificates | ANNEXURE-E 18-22
5. | Wakaltnama
' Dated: & | 232 /2020 /’%&“A{Z\
‘ ' AppeliantTPetlt
Through

Muhammad Noor & Wagas Ahmed.
Advocates High Court
- Abbottabad.
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BEFORE THE HONOURBALE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR ¢

. Service Appeal No. -----------2020

Qarl Sharifu ddm S/O Gha/l Khan R/O Kolai P’I“'l‘% District Kohistan.
APPELLANT

o
e bvher Pakhtuil n
o ~ Nocvice i Wi ST

VERSUS

1. DlSlllCt Education Officer (MALE), KOLALI I’ALLAS KOHISTAN
2 Dxrector Educatlon Khyber Pakhtunkhwa Pcshawar

3. Govemment of Khyber Pakhtunkhwa, Through Secretary Education

...RESPONDENTS

SERVICE APPEAL  UNDER SECTION 4 OF KPK -

SERVICE TRIBUNAL ACT}(974 FOR THE DECLATION

' TO THE EFFECT THAT- THE APPELANT GOT

S.Z> ' BMPLOYMENT IN EDUCATION DEPARTMENT AS PER

W ON 09-03-2016 AND SERVED THE DEPARTMENT WITH
r"Cdml 1< compLeTE DEVOTION AND DEDICATION. THE
/ﬂgitr‘“’ APPELLANT BECOME SERIOUSLY [LL AND ON THE
ADVICE OF DOCTOR HE REMAIN ON BED REST FOR
SIX MONTHS AND AFTER RECOVERY FROM ILLNESS
THE APPLELLANT WAS CHARGED IN FALSE FIR AND
REMIAN IN JAIL FOR’ THREE MONTHS. WHEN
APPELLANT RELEASED FROM JAIL AFTER BAIL THE
APPELLANT WENT TO SCHOOL FOR CLASSES ON 02-
12:2019. THEN THE HEADMASTER OF GM.S KOLAI
PALAS TOLD THE APPEALANT THAT YOU ARE
DISMISSED / REMOVED FROM SERVICE AND HE
GIVEN REMOVAL ORDER ON ON 10-12-2019. IN THE
MEANWHILE, THE APPELLANT WAS SHOWN ABSENT

AND FINALLY RESPONDENT NO.3 WITHOUT ISSUING

+

té,éséwzo |
Datudd




Respectfully Sheweth -

2)

Y
]

'SHOW CAUSE NOTICE, EXPLANATION, OPPORTUNITY

OF PERSONAL HEARING, AS DURING THE SAID
PERIOD HE WAS ON BED REST AND IN JAIL.
REMOVED THE APPELLANT FROM SERVICE VIDE
'IMPUGNED REMOVAL-FROM SERVICE ORDER ENDST
NO. 2946/51 DATED 27/06/2019, WHICH 1S ILLEGAL,
AGAINST THE LAW AND THE SAME IS LIABLE TO BE
SET ASIDE. |

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE

APPEAL, RESPONDENT NO.3*MAY GRACIOUSLY BE

DIRECTED TO REINSTATE THE APPELLANT WITH
' EFFECT FROM THE DATE OF REMOVAL FROM SEVICE

LEC 27/06/2019, WITH ALL SEVICE BACK BENEFITS IN
| TERMS FOR PAY ETC.

1. That the appellant was appomted as PET teacher vide
“appointment order no.1689-98 dated 09/03/2016. (Copy of
- the appointment- order dated 09/03/2016 is annexed as

annexure “A”)

..2. That the appellant was seriously -ill and was busy in the

treatment and during this time the appellant also moved .

application to feSpondent no.3 about the illness and after

-cbmpletely recovering frofn illness the appellant was

arrested in false FIR and remain in jail for three months. -

(Copies of application and ‘medical certificates are annexed

. as annexure “B” & “C”.

. That after release from jAail on bail the appellant _weﬁt to

“appellant that he is removed from service. (Copy of

removal order is annexed as annexure “D”.

school for duty and the headmaster of the school told the -




. That appellant received removal from service order on

10/12/2019 and filed fdepartmental appeal against, the

"impugned" order on 18/12/2019. (Copy of depaitmental

appeal is annexed as annexure “E”.

. That after ﬁilmg, the departmental appeal appellant walted -
, for the ‘order of respondent ro.2 but the respondent have

"~ not shown any,conccm--wuh the application of the

appellant.”

.- That feeling aggrieved, the instant service appeal is ﬁied,

inter-alia, on the following grounds;-

GROUNDS:

a. That appellant remain on bed rest on the advice of doctor

and after recovery remam in jail for three ‘months, so

1mpugned removal from service order issued by respondent ’
:No3 on 27/06/2019 in lht, absenee of appellant. ]-loncc_
1mpugned removal from service order dated 27/06/2019 is

', liable to be set a51d<,

That the appellant has never been issued explanation,'show"

‘cause notice, opportunity of personal hearing. Therefore,
. the appellaht did not participate in the inquiry conducted in |
, ,the absence of the appellant Hence removal from servme
" order is illegal on the plea that no prescribed procedure
required for conducting inquiry against the appellant has,
Aﬂ.been followed. Therefore, removal from service order is. -

. liable to be cancelled.

. That it has ‘n‘ow been settled that no- one 'should' be‘

condunncd unheard ’md removal hom service ondm of

' .appellant is a‘result of Audl Altlum-P'lhtum




/Y

d. That when law prescribe something which is to be done in a
particular manner and not otherwise. Respondent No.3 was
supposed - to adopt modus - of operandi required for

conducting of inquiry

E

e. That there is no other remedy available to the appellant
except the invocation of jurisdiction of this Hon’able

Tribunal. e

f. That other legal and factual points involved in this case
shall be agitated before thc IIon able Tribunal at the time of

arguments

It is, therefore, h umb(y prayed that on acceptance N |

of the instant service appea[ respondent No.3 may

! gracwusly be directed to reinstate the appellant with eﬁ‘ect
- Sfrom the date of removal Jr om service i.e 27/06/2019 with
all service back benef its in terms of pay etc and any otlzer

reltef as the court may think.

N .
Dated /4 /' 83/2020 _ - ' APPELLANT : .

1

oL Through . .

Muhammad Noor » : :
Advocate High Court

Abbottabad.
;f 7//1 ‘

Waqas Ahmed : s
Advocate High Court '
Abbottabad.

' VERIF ICATION -

Verxﬁed on oath that the contents of for, aomg appcal are true and
correct to the best of my knowledge and belief and nothmg has been concealed
therem from tlns Hon able Court.
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BEFORE THE HONOURAEL? E’(HYBER PUKHATUN@‘&HW&
: SERVI(‘E 'E'RHBUNAL PESHAWAR

Qarl Shanf ud Din S/o Ghazi Khan R/o Mahreen Kolan post ofﬂce Dubalr Tehsil
Palas Dlstnct Kohustan -

-Appellant / Peﬁ&@nw
VE:RSUS

N DlStrlCt Educataon off:cer (Male) Iower Kohistan and others ,

Respondemﬁs

ADDRESSES OF THE PARTIES' |

Correct and complete addresses of the parties are furnished in the .
| headmg of the Pet:t:on for the purpose of service. - S

T o o | Appellant / Petitioner |

Thcdugh ) %/ o
:Muhammad Noor & Waqas Ahme|
- Advocates High Court
Abbottabad. -
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) ;l'cf’. '.L_.)h | . " Office of the Distr

(6 /.

. lucation Oﬂ‘icu' '

_— (Male) Kohlstan

Phone No0.0998-407128

K
\

K t" A w0 -
prt

APPOI NTMENT

»

Conscquent upon the reconunendation of the Departmental Selection (‘mnnultc the

appointments of the following candidates are hercby ordered against the post of. Physical
Education Teacher in BPS-15 (Rs.10985-905-38135) @ Rs. 10985/~ fixed plus usual

allowances as admissible under the rules on school base, adloc base and on Contract under

the existing policy of the Provincial Governmentn of Khybar PakhtunKhwa, in Teaching
Cadre on the terms and conditions given below with ¢ffect from thc date of their taking over

J’ng,d‘"‘ ~t.:';

charge:- .
1 Sabir Khan_- - . Walud Zaman 84y.59 GCMS Scnga Raju Ahml
2 Quari Sharifud Dm Ghazi Khan . | 94.24 GMS Kolai Palas
TERMS & QQNDI TIONS,
1. NoTA/DAis allowed. ;
2. Charge reports should be submitted to all concerned in duphcate.
3. Appointment are purely on school base, adhoc basc and on Contract basis mmallu
for oneyear.
4. They should not be handed over charge if he exceeds 35 years or below 18 years o_f
age. For Kohistan automatic relaxation of age for 03 years'is granted.
5. Appointments are subject to the condition that the Certificates/documents must be

10,

1.

12,

. . . < / : (,7 P
Endst: No. /5859 oo D KH, Dated: 0T 3 aoss

1. Director E&SE Khyber Pakhtunklhwa, Peshawar.

2. District Accounts Qfficer Kohistan. B

3. IS to the Sccretary to Govt: Khyber Pakhtunkinoa E&SE Department.
4. Deputy Commnissioner Kohistan, '

verified from the concerned authormes, Iffound bogus then
will be rcported to the law enforcing agencies for further action.
Their services are liable to termination on one month’s notice from either sidc.
Incase of resignation withoul notice his one-month pay/ allowances shall be
Jorefeited to the Government.

-Their Pay will not be drawn until and unless a ccrnﬁcatca/ ‘Documents are verified.

They should j Jom his post within 10 days of the issuance of this notification. In case’
of failure to join the post within 10 days of the issuance of this appointment ’

- order, his appointment will expire cutomatically Yy and no subsequent appeal ete -
- shall be entertained. -

Health and Age Certificate should be produced ﬁ'om the Medical Supcrmlendcnt

concerned before taking over charge.

They will be governed by such rules and regulations as may be issued jrmu tine Lo
time by the Gout.

Their services shall be terminated at any time, in case their performance are found
unsatisfactory during their contract period. In case of nusconduct, they shall be

preceded under the rules framed from time to time.

The appointments are made on School based, on adoc base. and on contret base, they
will have to serve at the place of posting, and their service are not transerable to ay

other schools.

e : : District Education Officer
" (Male) Kohistan

Copy for warded for information and necessary action to the: -

5-Deputy District Education Officer (M) Kohistan. '

6. District MomlormJ Kohistan (IMU) T \\M
6.Head Masters/Incharge concerned schools. . : = ™~
7.Teachers concerned. ! ‘\\‘;-S'QN

8.Local Office.

District Education Qfficer
(Male) Kohistan
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
KOLAI PALLAS KOHISTAN

NOTIFICATION,

1. Whereas Mr. Sahrifud'Din PET GMS Kolai Palas Kohistan
was proceeded against the Khyber Pakhtunkhwa
’ Government servant {Efﬁciency & Discipline) Rules, 2011
for the chargeés menti‘oned in the show cause notice.

1, Whereas per report of the DCMA/IMU you have been willfully absent from

duty on 6/9/2018, 22/11/2018, 14-1. -2019, 23-2-2019, 15-3-2019, 08-4-2019"
‘and 17-5-2019 without proper permission of the competent authority.

. 2. Whereas, as per statement / report of the Head Master GMS, Kolai that you

have been absent since 07-01-2019 to 11-5-2019 without any proper
. permission of the competent authority.
' 3. 'Whereas Inquiry report received from the Sub Divisional Education Officer (M)
"Palas Kohistan vide No.4020 dated 20.03.2019 wherein he has proved the
accused as “negligent and irregular" -
4. Whereas you have issued a show cause notice vide No.925 dated 07/02/2019

o but no reply was received.

'5 Whereas you have issued a Show cause Notice bearing No:2826-33 dated

14-6-2019 on the basis of MU Report and his willful absence wef 07 01-2019
: till 17-5-2019. '
6. Inthe light of above, another inquiry was conducted through Mr: Fakhr ud Din -
‘ SST GMS Ghazi Abad and Mr; Abdul Rehman SST GHS Para Garhi-and you
have been proved as negligent, irregular and resu!tantly they have
recommended you to be Removed from service.

7. Whereas, a complaint through Pakistan Citizen Portal No KP 280119-'

1226637 dateﬁ 28-1-2019 has been received against you,

. 8. Whereas the District’ Education Officer. (M) Palas Kohistan being competent

authority after having considered the charges and ewdences on record agamst
you as proved.
9. Now, Therefore | Nawab Ali District Education Officer- (M), Palas Kohistan
- being competent authority under E&D rules:2011 do hereby i impose upon you
the major penalty of “REMOVAL FROM SERVICE” under 4 (b) (m) of the lbld
rules with immediate effect in the interest of public service.

(NAWAB ALI)
COMPETENT AUTHORITY
- DISTRICT EDUCATION OFFICER (M)
' KOLA! PALLAS KOHISTAN

Endst: No. 2046-51 . tDated. 2710612019

SN TR NRN

Cppy. foy information and-necessary action to:-

- The Director Elementary & Secondary Edu.KPK Peshawar
.. Deputy Commissioner Kolai Pallas Kohlstan

The DDEO (M) Palas Kohistan
The SDEO)M) Palas Kohistan

- The official concerned

The PA to local office.

DISTRICT EDUCATION OFFICER (M)
- KOLAI PALLAS KOHISTAN.
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