19" Oct., 2022

Counsel for the appellant present. Mr. ;Kabirullah Khattak,

. Addl. AG for the respondents present. |

Written reply/comments on behalf of the respondents have not
been submitted. Learned AAG seeks further time to contact the
respondents and submit reply/comments on the next date. Granted.

To -come up for written reply/comments onv 18.11.2022 before

(Faregb\l)a’ul)

Member (E)

S.B.
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20.01.2022

) 8-4-212-

. submission of written reply/comments before the S.B on

L

o

¢..,’_‘-'_J o

Mr. Mohammad Aslam Tanoli, Advocate, for the appellant

present. Preliminary arguments heard.

Points raised need consideration, therefore, the appeal is.

admitted to regular h'ear'ing subject to all legal objections. The '

appellant is directed to deposit security and process fee within

10 days, where-after notices be issued to the respondents for

20.01.2022 at Camp Court Abbottabad.

(Salah-Ud-Din)
Member (J) -
Camp Court Abbottabad

Clerk of learned counsel. for the appellant present. Qazi

Tariq, Head Constable alongwith Mr. Kabirullah Khattak,

Additional Advocate General for the respdndents present and
sought time for submission of written reply/comments. B

Adjourned. To come up for written reply/comments on
18.04.2022 before the S.B at Camp Court Abbottabad.

—
(Salah-ud-Din)
Member (J)
Camp Court A/Abad
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Form- A

FORM OF ORDER SHEET

Court of
Case No.- 7633/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
*

1. 21/10/2021 The appeal of Mr. Raziq Khan presented today by Mr. Muhammad
Aslam Tanoli Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. -

REGISTRAR ™.
2. This case is entrusted to touring S. Bench at A.Abad Notices be

issued to appellant/counsel for preliminary hearing to be put there on

O}Zj}}z‘ .

CHAI




-

-~

Case Title: &/}7}( /MM‘*

CHECK LIST

w b _(P2) 619

BFF ORE KHY BER PIG{TUNKHWA SERVICE TRIBUNAL PESHAWAR

1 S# Contcnts xYes NO
1. This appeal has been presented by: /7 4% Arn M M —
5 | Whether Counsel / Appellant / Respondcnt/ Deponent have srgped the L
| requisite documents? , - 1
3. Whether Appeal is within time? Lo i .
4, Whether the enactment under which the appeal is filed mentmned" e
5. Whether the enactment under which the appeal i is filed is correct" .
6. | Whether affidavit is appended? - £~
~e| 7. | Whether affidavit is duly attested by competent oath commxssmner'? e
8. -} Whether appeal/annexures are properly paged? —
9 Whether certificate regarding filing any earlier appeal on the /
) subject, furnished? ,
10 Whether annexures are legible? P
11. | Whether annexures are attested? Fhv e
I2. | Whether copies of annexures are rcadable/cleaﬁ
3. | Whether copy of appeal is delivered to A.G/D.A.G? N
14 Whether Power of Attorney of the Counsel engaged is attested and /
| signed by petitioner/appellant/respondents? . ,
15._ | Whether numbers of referred cases given are correct? b v
+_16. | Whether appeal contains cuttings/overwriting? Ly N
7. Whether list of books has been provided at the end of the appeal?
i 18. | Whether case relate to this Court? HLE
) Whether requisite number of spare copies attached? 1
20. | Whether complete spare copy is filed in separate file cover? | v
21 Whether addresses of parties given are complete? a0
22. | Whether index filed? v
i 23. | Whether index is correct? N
' 24, | Whether Security and Process Fee dcposncd‘? on :
: ‘Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 Rule 11, notice along: with copy of appeal and annexures has been sent /
i o respondents‘7 on
; % Whether copies of commentslreplylrejomder submltted? on
; 27 Whether copies of comments/rcply/rejomder provxded to opposite
]

parly? on

Itis certified that formalities/documentation as required in the above table have been fulfilled.

]

Name T
Signature M W |
Dated S0 /)ﬁb7 e
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‘FBEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Raznk thm Sub Inspec’ror No. H/367 presentobly pos’fed at PS
Beer Dlsinci Haripur......cccoeeeeils K eeeieraaeeaeeaas --....(Appellant)

l. Provmcna! Police Officer, Khyber Paktunkhwa, Peshowar

2. Regional Police Officer, Hcazczro Region, Abbottabad.

3. District Pohce Officer Honpur..g;f; ......... rereneeeneeees (Respondents)
SERVICE APPEAL
INDEX

$/No | Description of Document * ‘Ann- Page

| exure |No.
1. Memo of Appeal. o 01-06
2. {Reply to the charge sheet “A" 107
3. Order dated 07-05-2021 of DPO Haripur. “B" 08
4, FIR No. 45 dated 27-02-2021. | “C" |09
5. | Departmental appeal dated 27-05-2021. “D"_ [10-13
6. Appear Rejeclion order dated 23-09-2021. “E” 14
/. Wakalatnama ;

» Appellant

Throu:fgh - ~:§€ y M’/ |

(Mohcmmcd Aslam Tonoll)

SR ' Advocate High Court
Dated 2| -10-2021 - at Haripur
e | i

| o .




‘ “BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
T e LR LA IO TR oE e
o TRIBUNAI. PESHAWAR

Appeal Nq .................. |

Razik Khon Sub Inspector No H/367 presently pos’red at PS Beer
Dlstnc’f chpur......;- ............. TPV (Apgellanﬂ

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer Horipur..,.‘; ...................... (Resgbndenis)

SERVICE _APPEAL UNDER SEQTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 07-05-2021 OF THE E_DISTRICT
POLICEE OFFICER HARIPUR WHEREBY APPELLANT HAS .BEEN
AWARDED THE PENALTY OF “FORFEITURE OF 02 YEARS APPROVED
SERVICE" AND ORDER DATED 23-09-2021 OF THE REGIONAL
POLICE OFFICER HAZARA REGION ABBOTTABAD WHEREBY HIS
DEPARTMENTAL APPEAL HAS BEEM REJECTED.

PRAYER: ON ACCEPTANCE OF iNSTANT SERVICE APPEAL BOTH
THE IMPUGNED ORDERS DATED 07-05-2021 AND 23-09-2021 OF
THE RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND
APPELLANT BE RESTORED HIS FORFEITED 02 YEARS APPROVED
SERVICE WITH GRANT OF ALL CONSEQUENTIAL SERVICE BACK

BENEFITS.

Respectiully Sheweth:

1.  That appeliant thlé postéd as Oll at PS Beer (District
-« Haripur) was Charge Sheeted on 11-03-2021 by District
Police Officer Haripur which was replied in detail
explaining all facts and circumstances of the matter but
copy of the charge sheet could not be retained. (Copy of
reply to the charge sheet is attached as Annexure-“A").

2. That according to the District Police Officer Haripur on




recelpi of enquiry repor’r he owarded 'fhe appelldm‘ with

penol’ry of “Forfeiture of ‘02 years approved servrce " vide
order doted 07-05-2021 (Copy of order doied 07- 05-2021

is aﬂached as Annexure -“B").

Thot no proper deporrmen’rol inquiry was conducted |
Nerrher any evidence of rhe withesses was recorded m his

' presence nor was he offorded with opportunrty ’ro Gross-

" exomlne such wr’rnesses Copy of enquiry repor’r if any,
Y. was nor provided to hrm No Show Cause Nohc:e Was

issued.’ Even oppor’runlry of personal heorrng wos not

allowed and he wos condemned unhedrd

. That in fact on 27-02-2021, d case FIR No. 45, U/S-9C/CNSA

PS Beer along with an dnésted accused namely Hassan
Zeb $/O Aurangzaib r/o vrllege Alam Horlpur was handed
over to him for mves’ngcrhon On the pointation of
complainant/SHO PS Beer the crppellcrn’r prepared site
plan. He also checked ’rhe porcels of contraband which’

were found correct as per recovery memo. He got

recorded statements of wr’messes u/s-161 CrPC. The next

day on 28~02—2021 he produced the accused before the

ilaqa Magistrate for secum:.rg physical cus’rody which was
refused and the dccused!“f was sent to the Central Jail
Haripur on judicial remond‘i. During invesﬁgoﬁon, through
video recording it came 15 his notfice that accused was
amrested from Village Doiy«dn Aabi Haripur. The appellant
immediately brought this f{d?c’r to the notice of his high-ups
and sought their oplnlon dnd advice. In the light of their

advrce/drrechon the case wcrs dlschorged No’rhrng with

regord fo vrdeo was brough’r to the knowledge of




cppellcmt at the hme hcmdlpg over to him the case FIR for

mveshgohon This, fact wcs collec’red by oppellont ’rhrough
hls own efforts dunng the lnves’ngo’non Appellcm‘ has

dnschorged his duhes W|‘rh ’due care,. cou'ﬂon devohon

ond hones’ry Bu’t oppellcm’r has been’ cwcrded the

.penol’ry without any fouli on his part. (Copy of FlR No 45

doted 27-02-2021 is aﬂached as Annexure- “C")

That o;'fder dated 07-9526521 of the DPO Haripur was
appedled against before the RPO Hazara . Region
Abbotfqbod vide depcjﬁméan’rol appeal dvo're;d 2-7;05%2021
which was rejected on 23-09-2021 without taking into
consideration the grounds of appedl agitated by
appellant therein. (COpies§§of departmental appeal and
order dated 23-09-2021 are% as Annexure-“D & E"). Hence

instant service appeal, interalia, on the following:

143
3

GROUNDS:

)

b)

That orders dafed 07052021 and 23092021 of
respondents are illegcfl unlawful, against the
departmental rules & regulohon issued ln a cursory and
WhImSlCOl manner which are liable to be set aside.

: §
That without ’rctking into consnderotlon the! reply of charge

'sheet and conduchng proper depon‘mem‘cl inquiry the
| oppellcnt was penollzed by the DISTI'ICT Police Officer

‘Haripur. Nelther any evudence of ’rhe witnesses was

recorded in his presence ‘nor was he offorded with a

chance of cross—exomlnotlon Copy of enquiry repor’r if

any, was not given to hlm No Show Couse Nohce was




) :ssued Even Opportunl’ry of personcul hecnng wos not

f~"*allowed and he wos condemned unhecrd There was

kD 'v”'

no’rhlng wrong on the par’r of appellant, he wos lnnocen’r

c) Thc’r 1he oppellate authonty has also failed 10 oblde by
’rhe Iaw rules & regulo’nons and even did not ioke info

| consnderahon the grounds of apped cglto’red by
cppellcm’r in his memo of depcn‘menicxl oppeol Thus
|mpugned order of appelld’re authority is contrary to the

law as IOId down in Pohce RUIes read with seclion 24-A of
Genercl Clause Act 1897 and Ardicle- 10A of the

Constitution of Islamic Republlc of Pakistan 1973

¥

e} That instant service oppedl is well within time and this

honorable Service Tribunal has got every ju‘risdicﬂen to

entertain & adjudicate Upor;, the lis.

PRAYER:

It is, therefore, humbly proyed that on acceptance of instant

‘Service appedl order dated 07-05-2021 and 23-09-2021 of the

respondents may graciously be set aside and the appellant be
restored his forfeited : “02 years: approved service”" with all
consequenhal service back benef‘ ts. Any other relief which this
Hororable Tribunal deems fit and proper in circumstances of

the cose may also be grcn’red _}F
qEr Appeliant M
Through: " &/\ . %
. (Mohammad Aslam Tanoli)
- e { Advocate High Court
Dated M -10-2021 At Haripur

VERIFICATION

it is verified that the contents of instant Serv:ce Appeal are true and correct to
the best of my knowledge and belief and noihlng has been concealed thereof.

Dated 21 -102021 _. App_e%Eiﬂ""‘" |




;’ BEFORE HONOURABI.E KHYBER PAKHTUNKHWA
. ; SERVICE TRIBUNAL PESHAWAR 3

Razik Khon Sub lnspec’ror No H/367 presenic:bly pos’red at PS
Beer Dlstnct chrlpur ............... ;....I.,,_....................;.;...(Aggellan )

1. ProvunCIoI Pohce Officer, Khyber Paktunkhwa, Peshowcr
2, Regional Police Officer, Hazara Region, Abbottabad. |
3. District Pollce Officer chpur....::. ..................... (Respondents)

SERVICE APPEAL

3

CERTIFICATE

h‘ |s cemf ed that no such Appeol on the subjec’r has ever been
fi Ied in thls Honorcble Service Tnbunol or any other court prior to

ms’fdn’r one. * |
- APPELLANT
Dated 21-10-2021




“BEFORE HONOURABI.E KHYBER PAKHTUNKHWA SERVICE
: ' TRlBUNAI. PESHAWAR :

- Razk’ Khon . Sub Inspector No H/367 presen’tobly posfed at PS
Beer Dts’mct Honpur .............. peseiaprentasseerererearannraeis (Aggellunt)

vERsus

1. Provmc:uol Police Off icer, Khyber Paktunkhwaq, Peshowor
- 2. Regional Police Officer, Hazarg Region, Abbottabad.”

3. District Police Officer Honppr..f:;;é ...................... (Respondents)
SERVIGE APPEAL
- AFFIDAVIT:

ka,

I Razik Khan, appellant do’ hereby solemh!y declare and
," ,i='_ofﬁrm on oath that the contents of the instant Service
“Appeal are true and corect fo the best of my knowledge

and belief and nothing” has been supp‘fessed from this

ot

Deponent/Appellani

Honorable Service Tribunal.

Dated 2 |-10-2021
Identified By:

.
Mohammad Aslam Tanoli
Advocate High Court
At Haripur :

App;allant







ORDER. - B e
' : SI Razik khan No. 367/H, while posted as OII PS Beer, an innocent citizen
namely Mr. Hassan Zaib s/o Aurahgijgb, cast Awan, r/o Alam Haripur was implicated in_

- DISTRIGTPOLICEOFFICER =~
S ‘' HARIPUR e -
Ph: 0995—920100/0!, }?ax—#)995614_714,l?:mail:_ - dp?hhripur}f@gmail.com

R S I
o '

S

a heinous case vide FIR No. 45 dated l '1-02-2021 w/s 9-C/CNSA, PS Beer. The acts and

omissions of the defaulter officet we ‘ gross misconduct under KPK Police efficiency
and discipline rules 1975, Therefore)|he was served with charge sheet and statement of

- allegiions vide this office Endst No. 61+62/PA, dated 11-03-202:1._

&

Al

R

To pro!;e ;he dlegaﬁoﬁs'

" the charges of misconduct against the lafaulter officer proved and recommended him for

-'However he could not satisfied the urg

e aputin st e

minor punishment. On receiving the elhqmry papers and recommendations ‘of the enquiry
officer the defaulter police officer'wag called in Orderly Room and was heard in person.

' ersigned regarding misconduct committed by him.
investigate the case fairly, professionally‘?nd with

Being investigation officer he failed f;
competence. He ought to have cancel

misconduct are proved against he defaulter. police official. Therefore. " L.
pur being competent authority under

helency and Discipline Rule 1975, awarded minor
punishment of “FORFRITURE OF 62 YEARS APPROVED SERVICE?” to accused
police officer SI Razik khan No, 367/5 with immediate effect, ' o :
Order announced in his presence. . . -

R N

Order Book No. 23
Dated c¢fc5.-2021 '

e

—.——— NN L = TN - : . -

R vty Superintendent of Police, Ghazi Mr. Umer
. Hayat was appointed as Enquiry Offj er, who conducted Proper enquiry and submitted
-3 - his findings, vide his office Memo N¢. 91/R dated 01-04-2020. The enquiry officer heid -

.,m.
R

R
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BEFORE HONOURABLE REGIONAL POLICE OFE( ICER
HAZARA REGIQN ABBOTTABAD

(Depanmomal Appaa! by sl ‘Razik Khan as?m;.

[!HROUGH PROEER CHANNELI

’f

DEPARTMENTAI. APPEAL AGAINST ORDER OB NO 230 DATED 07-

APPELLANT HAS BEEN AWARDED EUNISHMENT OF “FORFEITURE OF
02 YEARS APPROVED SERVICE". s

PRAYER ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL
THE IMPUGNED ORDER DATED 07-05-2021 MAY KINDLY BE.S

ASIDE "AND APPELLANT BE RESTORED HIS 02(TW0) : YEARS

FORFEITED SERVICE WITH All. QONSEQUENT!AL SERVIC§ QACK-

BENEFITS.

Respected Sir

L3

v

1 That appellant while pésted as Oll Police Station Beer .
(District Hdnpur) was served ‘upon with, & Chorge Sheet = .

dated 1 1-03-202] by Dlstrlci Police Ofﬁcer Haripur and DSP
Circle Ghle wos dppomted as his Enqunry Officer. Charge

Sheet was replled in detcil expldlmng all facts and

cwcumstcnces of the mdh‘er and it wos submnh‘ed to the

Inqu1ry Officer. (Copy of reply is aﬂached as “A").

2 That as per Dls’mct Police Officer Hcmpur on recexp’r of

enquiry finding from Enqu:ry Officer he derded the .

appeliant with punlshmem‘ of “Forfeﬂure of 02 (iwo) years
ggroved service" vide hzs order OB No 230 dated 07-05-
2021 (Copy of order daied 07- 05-2021 is aﬁoched as “B”).

bd ’.""'v“(:‘.,"’F el
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e g Yoy

Tho’r no proper depan‘meniol mquuy \Mgg&conducted
Nel'rher ony evndence of a wutness-awczs recorded’ in

presence of fhe oppellon’r nor wos ‘he: afforded wu’rh a

chonce of cross-exommohon of such a w:ines> Copy of

enqunry report wos not given o the oppellonf No Show

Cause No’nce wos issued to him. Even oppor’rumiy of
personal heonng wos no’f provaded io hnm ond he was

condemned unheord
ﬁ 3 .

That in fact on 27—02-2021 a case FIR No 45 dated 27-02-
202, U/S—9C/CNSA PS Beer along wnth an  amested
accused nameiy Hosson leb S/O Aurongzonb r/o village
Alam Haripur was handed over to the appellant for
investigation. On pomtohon of complainant SHO PS Beer
the appellant prepored the site sketch. Appellant also
checked the porcels of contraband which were correct

- per recovery memo. Appellant got recorded -

.s’ro’remenis of wﬂnesses u/s-161 CrPC. Next day on 28-02-

2021 the oppeliom‘ produced the accused before the
Illoqo Moglsirote for custody which was refused and the
occused consngned to Jail on jUdlClOl remand. During |
mveshgohon ’rhrowgh a video recordlng it came to the
notice of oppelianf that cccused was arrested from
Doiyan Aabi Honpur The appellant lmmedlo’rely bring this
fact to the notice of his high-ups c:nd sought their opinion
and advice. In the l!ghi of hlgh—ups advice/direction and
video recording ihe case was dtschorged Nothing with
regard to video recordmg was brought 1o the knowledge

of appellant at the hme handing over the case FIR to him. :
—-—"‘"‘_.r’

Y I
R ‘




Thls foct WClS collec:'e_

-g Y oppellon’r through hls own
efforts dunng the mveshgatlon. Appellont hcs drschorged

. hlS duties wr’rh due cqre caution, devo’non dedrco’non -
'cnd honesty. The oppellont hos ‘been: oworded the

punlshment wr’rhou1 any fduii on his pc:rl'cmd ws’rhou’r any '

proof and |Ust|f cotlon ( FIR 35 ellached As o )

py o e S That appellant has rendered more 1hon 3§'yec1rs servrce m :
‘ ‘ ' -the police deporiment He always performed his st:gned

du’rles with devohon dedlcc’ﬂon and hones‘ry Cmd even

' on occasions for hts iremendous services he has been

ol

| r% - awarded with the commendo’non certificates ond cosh
*] rewards by his ngh—Ups He has meritorious service record , S
': at his credit. | L |
:f 6. That the oppellor:rt isir‘r&nocent and there is nothing \ANron‘g
;s or\ his par’r In view of the facts ncrroted here above by
' no s’rretch of lmcglnctlon the appellant can be heid
H o respens:ble ‘for. the qllego’rrons as leveled .ogolnst him in
E the Charge Sheet as well' as in the, Punishment Order
' whieh resulted into “ferfeiture of his' 02 years opproved )
éeryice. The oppelloni has beer\ cor;d_emned unheard,
without any reason an;gi proof. ' :
. 7. That if the oppellont IS offorded wrth ’rhe opportunl‘ry of
A B personal hearing he wr!l really prove hrm as innocent by - ‘
adducing credible foc'rs of the moﬁer L '
N

T e R >
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Dated: 27-05-2021 C g

o
]
2
]
i
1.

Sir, ;‘in view of fﬁe fC_lé:fsﬁ dl_éifcumstoncés nofgofed here
above, it is eamestly requested that impugned order dated 07-
05-.'3;021 posss;d' by the ljié}riqi'Péli(:e Officer l-;garipurirnoﬁ kindly
be sat aside ang the appellant be restoreq his 02 (two) years
fotetedt approved service  with grant of all conseqy

consequential
service back benefits. Th_céikipg YOuU sir in ohtici'potion; -

You're Qbedieijt Servant
v e .
) - (SIRAZIK KHAN)
| Oll 1376/H |
- PS Kotnajibuligh
: Haripur ¢

S i, (i
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_ immediate effect.

TFICE OF THE REGIONAL POLICE OFFICER
- HAZARA REGION, ABBO’I‘TABAD
\. 0992-9310021-22

P 09929310023

i rpohazara@gmall com
45—9560687

' NO: / ;ZZ’/ IPA DATED «5’3 /_?Jzozl

\
i

ORDER

This order. will d:moee off dPgartmental appeal !mve‘ Rule 11-A of -
Khyber Pakhtunkhwa Police Rules, 1975 submltted by SI Razik Khan No. 367/H of District
Hanpur agamst the order of punishment i.e. foﬂ‘euure of 02 years approved serv:ce awarded by
DPO I-Iarlpur vide OB No.230 dated 07.05.2021.

Bnef facts leading to the’ pumshment are that the appellant whﬂe poste;d as

, OlI PS Beet an innocent citizen namely Mr. Hassan Zaib s/o Aurangzaib, cast Awan r/o Alam

Hanpur was implicated in a heinous case vide FIR No 45 dated 27.02. 2021 w/s 9-CICN SA PS
Beer The appellant investigated the case, which was fa]sely registered by SHO and others
however, he could not able to mvestngate the case fairly and transparent]y .

- The appellant was issued charge sheet along with summary of allegataons

while DSP Ghazi, Haripur was deputed to conduct formal departmental enqmr) The EO in his
ﬁndmgs held - the appellant tesponsxble of misconduct and mommended ‘him for minor

punishiuent. He was issued final show cause notice and heard in person by the competent

. authority, however hé failed to advance any cogent reason in his defense. Consequentl), DPO

Hanpur awarded hlm minor punishment of forfelture of 02 years approved service. Hence, the
appellant submitted this present appeal.

After receiving his appeal ‘comments of DPO. Hanpur were sought and
exanuned/pcrused The undersigned calied the appellant in OR and heard him in person.

Howev er, the appellant failed to advance any plausible justification in his defense and could not

able to satisfy this office as to why an innocent citizen was implicated in a heinous case. The
undersigned agree with the stance of the enquiry officer that when the OII bad come to know of
the facts, he should have immediately cancelled the. FIR. Thus, the disciplinary action taken by
the competent authonty seems suitable and the appeal is liable to be dismissed. ’I'herefore, in

exercise  of the powers conferred  upon  the undersigned under  Rule
114 f (a) o*’ Khyber Pakhtmﬂchwa Police Rules, 1975 the mstant appeal is hereby filed with

L

Mirvajs Niaz (PSP)
REGION POLICE OFFICER
HAZARA REGION, ABBOT‘I‘ABAD

No. <823  /pa, dated Abbottabad the @© X2{ @9 pbo1.

f‘f"

-1. DPO Haripur for information and necessary action with reference to his office Memo No
4005 dated 18-06-2021. Enquiry file of the appeliant 1s returned herewith for rccord

" Co . |1
LN
. . '

s
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