18" July 2022 Learned counsel present. Syed Naseer Ud Din~
Shah, Asst: AG alongwith Mr. Hamid Mansoor,

Assistant for respondents present.

Learned counsel for the appellant seeks
adjournment on the ground that he has not prepared the
brief. Adjourned. To come up for arguments on

19.09.2022 before D.B at camp court Abbottabad.

o &

| - (Salah Ud Din) (Kalim Arshad Khan)
Member(Judicial) : Chairman

- Camp Court Abbottabad
i : -19.09.2022 | Appellant present through counsel.

B | ‘ e

~ Muhammad Jan, District Attorney  alongwith Hamid
Mansoor, Assistant for respondents present. '

Former made a request for adjournment as he Has not
 prépared the brief. Adjourned. To come Up for arguments on
14.11.2022 before D.B at CampCourt, Abbottabad.

_,,;./ | B (Fare}; Paul) - "(Rozina Rehman)
o Member (E) . Member (J)
|: o g | Camp Court, A/Abad Camp Court, A/Abad

S

e e —— "




: llant present. Pre o
Counsel for the appe
27.12.2021 ;

heard. )
. SUbje-ct to all just and legal Obje:Cti'OT‘l, the apz:alosnij

admitted for full hearing. The appellant is directed to ticez N

security and process fee within 10 days. Thereafter, no

B !

- =+ Abbottabad.
e

Camp Court, A/Abad

16.05.2022 None fdr the appellant present, Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General along with Mr
Hamid Magsood, Assista'nt for the respondenits present.

Written reply/comments on behalf of respondent No. 1
to 3 submitted which is placed on file. A copy of the same s

also handed over to the a'ppellaht. To come up for rejoinder as

well as arguments on 18.07.2022 before

D.B at camp court
Abbottabad.

- 9,

Chairman

Camp Court, Abbottabad SRR S




14.06.2021

30.09.2021

- before. L - SRR

Junlor to counsel for appellant present

He made a request for ad]ournment as senlor counsel

; :jfor appeilant |s not |n attendance Ad]ourned To come up for

Due to cancellation of tour, Bench is not available.
Therefore case |s adjourned to 29.09. 2021 for the same as

~ Appellant in person present.

" ‘He made a request for adjournment as his counsel is not
~ © available today; granted. To come up for preliminary

hearing on 27. 12 2021 before SB at Camp Court,

- Abbottabad.
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CR FORM OF ORDER SHEET
: ' Court of '
Case No.-____ gé_% /2020

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2° 0

3

1- | 27/07/2020

19.11.2020

adjo
toda
up f
Abbg

| lkram-ul-Qayum Advocate may be entered in the Institution Register and

The appeal of Mr. Fida Muhammad presented today by post through

put up to the Worthy Chairman for proper order plgase.

REGISTRAR -

This case is entrusted to touring S. Bench at A.Abad for preliminary

hearing to be put up there on Z ﬂ < ZZ -2 20
A

CHAIRMAN

Appellant is present in person and requested for
J-rnmen't on the ground that his counsel is not available |-
Y. Adjournéd to 18.02.2021 on which date file to come
for preliminary :hearing before S.B at_Camp Court,

ttabad.

=

.

(MUHAMMAD3A
'~ MEMBER
CAMP COURT ABBOTTABAD
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BEFORLETHE SIERV]'[CE- TRIBUNAL KHYBER PAKHTUN

- Fida Muhammad

KHWA PESHAWAR

Versus

Appellant

Secretary, Elementary and Secondary Education Department

Peshawar etc......oooooii :Respondents -
APPEAL
7T INDEX

S# | Description - of | Annexure | Page#f
documents ' _

1. | Memo of appeal j— &

2. .| Affidavit : ? ]

3. | Correct addresses of '
partics . Jo -

4. | Copy ot appointment “A" //
order dated 24-04-1996 :

5. | Copy of termination “B” /2
order dated 30.01-1997

6. | Copy of judgment and | “C&D” | sg -2
appointment order 20-06- | i
2019 -

7. | Copies of  Charge “E"
report/arrival report 25
21.06.2019

8. | Copy of Show cause g LL’
notice R R

9. | Cop of impugned | © “G”
Noti)f/'ic:ation c%ated x5
07.11.2019 g

10. | Copy of appeal to| “H&Y |24.28)
department o

11. | Minutes of DSC meeting “3r 27. 3

12. | Copy of report “K,L&M” | 32-36

13, | Wakalat Nama . ' 36

Dated 08-07-2020 N,Vn |

bﬁ Ja Muhammad
‘ Q\ cl'lt')
Through:

KRAM UL QAYYUM

&

BABAR TLYAS

Advocates High Court

District Courts Mansehra
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN
KHWA PESHAWAR |

Service appeal No............ of 2020

Fida Muhammad son of Muhammad Fareed r/o Village
Nakkah Post Office Lassan Nawab, Tehsil & District
Mansehra, Ex DM GMS Devil Mansehra ............. Appellant

Versus

1) Secretary, Elementary and Secondary Education
Department Peshawar ‘

2) Director, FElementary and Secondary Education
Department Peshawar.

3) District Education - Officer (Male)
Mansehra......coooeeviiiiiiiii Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THL IMPUGNLD

NOTIFICATION NO 17693-96  DATED 07—?11-2012/’, ~

WHEREBY RESPONDENT NO 03 HAS WITHDRAWN

THE  APPOINTMENT NOTIFICATION OF THE

APPELLANT VIDE ENDST NO 10261-67 DATED
20.06.2_92/9,;AN1) WHERE UPON APPELLANT PREFER
AND ~ DEPARTMENTAL APPEAL AGAINST SAID

2020.
PRAYER:-

On acceptance of the appeal, the impugned
NOTIFICATION NO. 17693-96 Dated 07-11-2019 may
oraciously be set-aside being illegal, void, without

Lawful authority, of having no legal effect and .

factually erroneous and appellant be reinstated into

- service as DM with all back benefits and other
admissible allowances as per law on the subject and
any other order as may deem fit and appropriate in
the fact and circumstances of the case.

Respectfully Sheweth:-

1) That, initially, appellant was appointed againsl

vacant post of DM at GMS Ahl Seri, Mansehra vide

appointment Order Endst: No.29911-19 Dated 15-11-

1996 by Competent Authority (Respondent No 03)

(Copy of appointitent order dated 13-11-1996 is
annexed as annexure “A”).
2) That, appellant performed his dutics and continued

his services, unfortunately the service of appellant

ORDER, WHICH WAS REJECTED VIDE DATED 02- 0/71



.
L 1]

5)

=

was terminated on grounds of irrég'ular appointment
vide termination order No.1965-2014 dated 30.01.1997
by Competent authority

(Copy of termination order ‘dated  30.01.1997 is
annexed as annexure “B”).

That, the Government of Khyber Pakhtun Khawa,

enacted the Khyber Pakhtukhawa Sacked Employees:
(Appointment) Act, 2012, for reinstatement of Sacked'l
Employees whose terminated during 1996-98, where '
under, appellant applied for his reinstatement/

appointment through an application in year 2012,
whereupon  Respondent No. 03 regretted to
reinstate/ appoint the appellant on the ground -of

having not possessing" the prescrib’ed professional
qualification at the initial period, despite the facts that
number of similar plaéed Sacked Employees were re
instated into government service by competent

Authority.

That, the appellant filed Writ t’etition No. 731-A of
2016 title Muhammad Saeed & 01’]'101:5 verses Govt of
KPK and Others before Hon'ble Peshawar Hig.h-Court
Abbottabad bench against the non issuing of
appointment order of appellant as Sac;_ked Employees,
which was decided vide judgment dated 03-04-2018 ;. '
in favour of petitioner/appellant. In compliance of
the judgment of Honourable High Court, the
appellant was re-instated /appointed, into
Government Service after checking/scrutiny of
application and re]eva_n.t' record of the appellant in
office concerned and on the recommendation ol
Deparfmental Seiec_l'ion Committee, Dby the
respondent No.3 vide appointment Notification
Endst: No.10261-67 dated 20-06-2019 and posted as
DM at GMS Devil I\/lansehra against vacant post.

(Copies of judgment and appointment order vide dated 20-
06-2019 are annexed as annexure “C & D7),

That, in compliance of appointment order dated 20-
06-2019, the appellant took over the charge of the post

by submitting arrival report and charge report vide




©,

& . dated 21-06-2019 at GMS Devil Mansehra and is
devotedly serving.with his utmost endeavour and -to
the best of his ability from the date of his

- R ‘appointment. |

{Copies Charge Report vide dated 21-06-2019 and other
relevant documents are annexed as annexure “E”).

6) That, all of a suddeﬁ, and to the utter surprise of »the
appellant, Respondent No. 03 served a Show Cause
Notice upon the appellant in which he was required
to explain his position in respect of alleged
submission of fake document/service record and no
record where found in initially appointed school vide
GMS Ahl Seri Mansehra to which appellant replied
and denied the baseless, after thou ghf and unfounded

allegation mentioned in the Show Cause Notice.

{Copy of Show Cause Notice and reply of show cause are
annexed as annexure “F”)

7) That, Respondent no 03 in the ibid Show cause notice

was pleased to dispense with the conduct of -

formal/regular inquiry without any reason which

shows mala-fide on the part of Respondent No (3.

8) That, without having proved the allegations leveled
in the Show Cause Notice, the appointment order of
the appellant vide appointment dated 20.06.2019 was
‘withdrawn with immediate effect through a
mechanical impugned Notification Endst: No. 17693-

96 dated 07-11-2019, by Respondent No. 03.

(Copy of impugned Notification dated 07-11-2019 is annexed
as annexure “G”). ’

9) That, appc—zliantfile‘d‘"a'départmental appeal against

impugned Notification vide dated 17-11.-2019, before

appellate authority (Respondent No 02), which was
rejected vide Edst No 8014 dated 02-07-2020 by the

respondent, hence the instant appeal.

—

{Copies of departmental appeal and rejection vide dated 02-
07-2020 arc annexed as annexure “[{ & [”).

That, felling aggrieved from the impugned Notification
dated 07-11-2019 passed by Respondent No. 03, appeliont
having no other remedy except to file the present appeal

| . before this worthy Tribunal for interference inter alia on the

| ' following amongst other grounds.



@

A) That, admittedly, appellant was initially, appointed

GROUNDS:

“against the vacant post of DM on dated 13-11-1996
and till 30.01.1997, he performed his duties and kept
on receiving his salary/ pay. Whereas the impugned
Notification vide dated 17-11-2019 of withdrawn of
appointment order is perverse, discriminatory,

malafide, against the law and liable to be set aside.

B) That, the services of the appellant were terminated on
the ground of irrégular appointment in the ycar 1997,
and appellant applied for his appointments in the
view of KPK Sacked Employees Act, 2012, respondent
No 03 was appointed in due course and after inquiry
by concerned quarter and furthermore scrutiny of the
service record of the appellant wherein no deficiency
in respect of the case of the appellant was found and

he was declared “OK”

C) That the ineeting of District Selection Committee was
held on 11-06-2019 under the Chairmen ship of
Respondent No. 3 for determining the eligibility and
suitability for appointrhent of Sacked Employce,
wherein the appellant was recommended for
appointment as DM being eligible and suitable for

appointment, after observing all codal formalities the

withdrawal of appointment order appellant is -

against the law, rules and malifide on the part of

respondents and against the natural justice.

{Copy of minutes of meeting of DSC is annexed as Annexure

ll]’!l )
D) That, admittedly, appellant being Sacked Employee

was appointed by respondent No. 3 after checking/

Scrutiny of all relevant document as per record in

office concerned  and on recommendation of
Departmental Selection Committee and also as per
Judgment of, Hon'ble Peshawar High Abbottabad
Bench, issuing of impugned Notification vide dated

07-11-2019 is baseless, unlawful unconstitutional,




L)

T’)

€9,

based on malafide by ignoring the facts and relevant
records, without statement of allegation, over riding
th-e rules, on the basis on report, which is although
and favour of appellant, wherein the Headmaster
GMS Ahl Seri Mansehra through his statement vide
dated 30-09-2019 and 11-11-2017 and at per -
attendance register for the year 1996 that the
appellant had been working 14-11-1996 to 24-11-1996
at GMS Ahl Seri Mansehra. On the basts of statement
of Headmaster wherein he submitted that no record
has been found of appellant at GMS Ahl Seri is
against the fact and record of appellant, which is no
legal and justified reason on the basis of which the
appointment order of appellant was withdrawn.

Which is illegal and is liable to be struck down.

(Copy of report vide dated 02.10.2019, 11.11.2017 and attendance

registered are annexed as Annexure “K, L and M”)

That, the impugned notification vide dated 07-11-2019
against the law, rules, and also against the judgment
of Hon’ble high court, that the appellant was
appointed in due course and after adopting all codal
formalities and after inquiry by concerned equator
and on the recommendation of DSC and scrutiny of
documents in office concerned by Scrutiny committec,
thereafter, the appointment order vide dated 20-06-

2019 was issued by respondent No.3.

That, there is no cavil to the service legal proposition
that lfegu]ar inquiry must be held in denied and
disputed questio.n. of fact, Dbut department
(1:@5#011denf No.3) with malafide intention dispensed
with holding of regular inquiry into the present case, -
and also malafide statement of Head Master due to
which the impugned notification dated 07-11-2019 is

not legally sustainable.

G) That, the appellant was never provided an

.opportunity to rebut the allegation levelled against

him in the show cause notice nor he was confronted




H)

K)

L)

NO,

with any evidence in respect of fakeness of carlici

s

appointment and termination orders nor appellant
was provided in opportunity of personal hearing,
hence the impugned notification vide dated 07-11-

2019 is inherently flowed and legally unsustainable.

That, the fresh appointment order of appellant dated
20-06-2019, would reveal that it was issued on the

recommendation of DSC and after though and in-

depth scrutiny of entire record of appellant, and no

deficiency of whatsoever kind and nature was found

by the scrutiny committee in the case of appellant,

That no regular inquiry was held. in the alleged
allegation as mentioned in impugned notification
dated 07-11-2019, hence the allegation sétup by
respondent has only remained the allegation and it

has not been proved at all.

That, neither any statement of allegation was
prepared nor charge sheet was issued to the appellant

and he was condemned un heard.

That, no proper and lawful procedure was adopted
by respondent, only appointment order was
withdrawn on the bases of fake report of Head Master -
after though and fabricated manner hence the

impugned notification in not sustainable.

That, respondent/authorities were biased against the
appellant and they -wilfully and with malafide
intention did not associate the appellant with any

procedure.

M) That, the alleged allegation of the respondent to the

effect that the appointment order and termination
orders are not available in previous school, where the
appcllant was initially appointed and not found in

record of school concerned as per report of Fead

Master, are seem lo be after though and fabricated by




>

respondent j"u'ét to deprive the appellant of his vested

right.

N) That, the entire scheme of service law does not.
recognize the expreséion ‘WITHDRAWN’ of
appointment order, hence, respondent No.3 himselt
fabricated the allegation against the appellant of
having -fake record or not found in prévious school,
though self coined terminology of withdrawn of
appellant appointment order, which had been issued
in compliance of the judgment of IHon'ble Peshawar
High Court Abbottabad bench, vide judgments dated
03-04-2018, 27-03-2018, 07,03-2019, in Writ Petiﬁon

No731-A of 2016, No.516-A of 2013, 676-A of 2015, 20- . |

A of 2014, 216-A of 2015, 1155-A of 2015, 702-A of
2014, 115-A of 2014 and 944-A of 2019,

- O) That, facts and circumstance of the case suggest that

appellant has been made a scapegoat by respondent

No.3 for ulterior motive and with malafide.

P) That, whatever angle, the legality and propriety of the
impugned notification is analyzed, it is liable to be
declared void, patently illegal, unlawtul, without
jurisdiction and of having no legai;. effect without

second though.

Q) That, in fact the entire proceeding and action against
the appellant were wrong, illegal against the rules-

and regulation and hence viod-ab-intio.

R) That, this fact may not be left to fade inoblivion that
withdrawal of appoiﬁtment order of appellant is
arbitrary, one sided and ex-parte thererore,
notification has no legal sanctity and is nullity in the

eye of law

S) That, there is no other efficacious and prompt remedy

available to the appellant except the invocation of

jurisdiction of this Honble Tribunal.




: : T) That, appellant seeks the permission of this Fon'ble
Court to agitale any other grounds available at the

time of arguments

PRAYER:-

In view of the above circumstances and facts it is
therefore, most humbly prayed and requested that on
acceptance  of the ~“appeal, the impugned _
NOTIFICATION NO. 17693-96 dated 07-11-2019 may
graciously be set-aside ‘being illegal, void, without
Lawful authority, of having no legal effect and
factually erroneous and appellant be reinstated into
service as Post of DM with all back benefits and other
admissible allowances as. per law on the subject and

any other order as may deem fit and appropriate in

the fact and circumstances of the’case.

Dated 08-07-2020

Through:
RAM UL QAYYUM
&
BABARILYAS
: Advocates High Court
District Courts Mansehra
VERFICATION:

FIDA MUHAMMAD SON OF MUHAMMAD FARID R/QO VILLAGE

NAKKAH, P/O LASSAN NAWAB TEHSIL & DISTRICT MANSEHRA, EX

DM GMS GHORAY PHAIR GARHI HABIBULLAH MANSEHRA DO .
HEREBY VERIFY THAT THE CONTENTS OF FORE-GOING APPEAL ARL . -
TRUE AND CORRECT TO THE BEST- OF MY KNOWLEDGE AND BELIEF ‘
AND NOTHING HAS BEEN CONCEALED OR SUPRRESSED FORM THUS

HON”BLE TRIBUNAL..

A;\' FIDA MUHAMMAD SR
% (DEPONENT) .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKIHTUN
KHWA PESHAWAR

Fida Muhammad ................. PP Appellant

Versus

Secretary, Elementary and Secondary Education Department”
Peshawar etc........cocevveiiiiiiiinenn, PN Respondents

APPEAL

ATFIDAVIT. .

I FIDA MUHAMMAD SON OF MUHAMMAD FARID
R/O VILLAGE NAKKA POST OFFICE LASSAN NAWAB
TEHSIL & DISTRICT MANSEHRA, EX DM GMS AHL
SERI MANSEHRA D0 HERBY SOLEMNLY AFFIRM
AND DECLARE ON OATH THAT THE NO SUCH
SUBJECT MATTER APPEAL HAS EVER BEEN FILED
BEFORE THIS HONORABLE COURT NOR PENDING
NOR DECIDED. THAT THE CONTENTS OF
FOREGOING AFFIDAVIT ARE TRUL AND CORRECT
TO THE BEST OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALLED OR SUPPRESSED
FROM THIS HONOURABLE T RI];/I‘.;DIN..

Q\ﬂq/( FIDA MUHAMMAD
DEPONENT




BEFORE THE SLRVICL TRIBUNAL KHYBER PAKH'T UN
KHWA PESHAWAR

Fida Muhammad.............. TP Appellant

Versus

Secretary, Elementary and Secondary Education Department’

Peshawar etC......cooovviviiiiiii., S Respondents

APPEAL

CORECT ADDRESSES OF THE PARTILS
Respectfully sheweth!
Correct addresses of the parties are as under: -

APPELLANT

~ Dated 08-07-2020 Pt(ﬂj

Fida Muhammad son of Muhammad Far ced 1 / o Village
Nakkah Post Office Lassan Nawab, Tehsil & District
Mansehra, Ex DM GMS Devil Mansehra
RESPONDENTS
1) Secretary, Elementary and Secondary Tducallon
Department Peshawar
2) Director, Elementary .and Secondary Education
Department Peshawar.
3) District qucatlon Officer (Male) Manbclna

W‘

Through:

KRAM UL QAYYUM

BABARJILYAS
Advocates High Court
District Courts Mansehra
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BETTER COPY

. APPOINTMENT

Mr. Fida Muhammad Son of Muhammad Fareed, resident of Village

Nakkah, Post Office Lassan Nawab District Mansehra is hereby appointcd as .

in BPS No. 9 @ 1600/PM fixed as usual allowance at GMS

'Kaghan with effect from the date of taking over charge in the interest of public .

service on the following terms and conditions: -
TERMS AND COPNDITIONS.

D)

2)

3)

4)

5)
6)

D

8)

9)

The appointment is purely on Temporary basis and liable to be
terminated at any time without notice or assigning reasons. '

He/She should produce- his/her Health & Age Certificate from the
Medical Superintendent concerned.. o
The head of the Institution/officer is required to check all the original
Edu: Qualification & Professional Quahﬁcauonal Certificate . before
handing over charges.

The head of the Instt:/Office is required to get venﬁed his/her
Certificate from the Board/University/Registrar concerned.

The appointment of Trained Candidates who passed their prof:
examinations from other than NWFP is provisional and subject to the
verification of Certificates. ~ '

In case he/she wish to resign from service he/she will have to give one
month prior notice or forfeit one month’s pay in lieu of short notices.

The appointment shall stand autome{tically cancelled if he/she failed to
join the post within fifteen days of the issuance of the letter/order.
Special Relaxation of upper age limit for 2 years has already been .
allowed vide Govt. of NWFP, S&GAD letter No. SOS-II(S&GAD) E-94
dated 18.07.1994.

No TA/DA is allowed on 1* Appointment.

10)Charge Reports should be submitted to all concerned.
11)He/She should not be handed over charge if his/her age is excccds 32

years or below 18 years.

(FAZAL-UR-REHMAN KHAN) =~
DIVISIONAL DIRECTOR OF EDUCATION (8)
HAZARA DIVISION, ABBOTTABAD

Endst. No. 29911=19 Dated Abbottabad the 13:11.1996
Copy of the above is forwarded to -

Y

P/ S to Minister (S/5) NWFP Peshawar.

2) The Director Secondary Edu: NWFP Peshawar.

3) The District Edu: Officer (M-S) (Female — Secondary)
4) Principal/Headmaster/Headmistress

5) District Accounts Officer mansehra

6) Candidate concerned (8) ADEOQ Local Office.

10) Off1ce Order file.

DIVISIONAL DIRECTOR OF EDUCATION-(S)
HAZARA DIVISION, ABBOTTABAD




- TERMINATION

\&r
BETTER COPY

OFFICE OF THE DIVISIONAL DIRECTOR OF EDUCATION(S i‘IAZARA
DIVISION A.T.D.

The following teachers are hereby terminated in the interest of public
service with immediate effect hence their appointments have been made
against the prescribed rules: -

S.No. | NAME OF TEACHERS/SCHOOQILS
1. Ameer Zaman DM GHSS Darband Mansehra.............. DM@M)
2. . Shoukat Ali, DM GMS Sung Mansehra
3. Muhammad Sajid DM, GMS tareri Mansehra
4. Muhammad Javed DM, GMS Bat Darrian Mansehra .
8. Fida Muhammad DM GMS Allai Mansehra
6. Saidur Rehman DM, GMS Shatial Kohistan
7. Iftikhar Khan DM, GMS Jal Kot Kohistan
8. Akhtar Ali, DM GMS Baija Kohistan
9. . Abdul Karwwm DM, GMS Kayal Kohistan
10. Gul Nazar DM, GMS Danial Qillah Kohistan
11. Sherzada, DM, GMS Dassu Kohistan
12. Abdullah DM GMS Gadar Kohistan
13. Abdullah DM GMS Dil Kando Kohistan
14. Munawar Khan CT, GMS Chakkal Kohistan R
185. Iftikhar Ahmed, CT, GMS Chakkai Kohistan _
16. Amin Khan CT GMS Maidan Kohistan
17, | Fazal Haq, CT GMS Birsherial Kohistan
18. Abdul Majid CT, CGMS Dargah Karban Kohistan
19. Said Ahmed, CT, GMS Summer Nullah Kohistan -
20. Khalid CT GMS Summer Nullah Kohistan
21. Syed Khalid Saeed, CT GMSS Kohistan
22. Shoukat Mehmood CT, GHS Pind Hasham Khan
23. Amanullah Khan CT, GHS Jab Haripur
24. Amir Igbal, CT, GMS Badha Haripur
28. Zaheer Baig DM, GCMS Narbeerh Mansehra B
Sd/--
Divisional Director of Education (S)
Hazara Division, Abbottabad
Endst. No. 1956-2014/AE-III.B -~~~ Dated 30.1.97 L
Copy to:- '

1) Psto Chief Secretary, Secretary Ed-Ui N.W.F.P. Peshawar
2) The DEO(M) Secy: Haripur, Mansehra and Kohistan

3) All the Head of Institution.

4) All the candidates concerned

5) Office order file and office copy.

Sd/-- _
Divisional Director of Education (S)
Hazara Division, Abbottabad
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| - ;"“ S e O A DINL: DL EerrOR | OF_ UG ATION (3T ARA DIVTETCH _A.T:De
B g SR TN ALTON,
| % s v e . .
| JI . . . Lo . ' .
| i i The fellowlng teachers sre hercby termingted in the Xx
' ,’ ) fnterat ef publliao: service with Jlumediute affect Ihencc thelr ' i
{ ; uppolutmcntn have becn mailcs pgalnst the prescribed rulca:f .5~
B ; 5.0, NAME OF TEACHERs/LCHOOL o
, . P R N y my ey ey Ty Ty T YT S T Ty .
i ' 1. 7 Abesr Zuda D.M GUSS Darbond Munsehrae o....-e- DM(M)
' i 2. Shoukut AL D.H GMIU Sung Munsahra .
: i 5. Muhgmmad Sajllm D.M GMS Trarrd Mansechra.
: Hi b, Muhammed Javid- D.HM CMS Buw = Darrian Kunsehras
L ! 5. ida Muhampod D.M GMS Alsaifl Munaschru. - .
g . 6. Suifur Rehman D GMS Shawulal Mansehra. :
! 7. Irtilkhar Khan DM GMS Joel Kete Kehistan
: . Alhitur ALL 4 GI48 Buila Khhistan.
. Abdul Kpreem D GMS Kuyill Keblsten 0
: 10, Cul HMHazur DM GMS Daniel Qailla Kehistan. .
, T, Cherzada DM CHSS Dassu Kohistun..
12, Abdullalr DeM GMS  Garar Kehistan. :
1A, Abull ub D.M GMS DLl Kenide Kohloslun. R
. R Hunwwar Klian C'P CMS Kere balr Kohlstanee... LCT( )
: 1%, Trtikbar Ahwmad Gf GIC Chakkal. Kohigtan.
; | 16. Ania Khon CT - CMS Maidon. . Kehlstun. .
: 17, Pezal Hug CT ©MS Birsheriadl Kohistan. .
. ALIUL Fiedld CT GMS Darguh Rarban Kehistun. i
A4, Sald Ahmad.. T CKMAZ Summer Mullbdh. Kahliaton.
20, Khalld CT MY Perobala Kehistan.
1, Syecd Kbllad Saeed CT GHSS Kelilgtan, ,
2. Shoulcat Melimoe ! €T GHS .Pind Hushan Khan ‘
25 Amanull ah Khan CT . GHS Jak Haripur, : .
2, Amir Igbal CT ' GM5 Badha Haripur. -
Rix Zuheeor Balg D-M CGMS: - Narbearnln Mansehra e an DM M)
i . - ' .
; o ' _ S oo SR . S / .
: S S L e d o DIVRZoienUTCR OF EDUCATYON(S)
' o o HAZ AA DIVISION  ADBOTTABAD.
: ) . . . . i
o ‘ . Wp/(/ D - H
i ) f - & e . '
5 PRI e ) 6 / Ak~ XTI, B Dat=d 20 /',/ /97 '
Copy to:iw . o ' :
; o L mLr T Ohief Secvetaryd Secretary, Ed-ui N.W.F.P.  TPeshewar,
_ _ PP Doidgy el Ser e aarkpurl, Manschira and Kehlistun. i
-9 , fr.13 The District Accounts OLfficers Haripur Mansehra and cohistan,
’ G~32 AL the Hezd of Inatitutiens. ’ . . :
456 1L the Can‘idated concened. . . .
574y Office Qrier File and Orfice Cepys : a . T
: . : oL e ) ";,;m:::;;”__ i
i S ' TYL: DIRECTOR OF EOUCATTON $)
; o .o HAZ ARA DIVISION ABDOTT ADAD.
u
P
| 1
o
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BEFORE THE PE

ABBOTTABAD BENCH

Writ Petition No. / 5/ -AR016

Muhammad Saeed son of Miskeen + 7't PST, resident of Karan
GPS Mat Serian, Mansehra. ' '

Muhammad Arshad son of Malik Amah, PST, resident of
Mansehra. - o

Muhammad Fiaz son of Muhammad Zaman, PST, resident of
Mansehra.,

Abdul Khanan son of Behram Khan, PST, resident of Mansehra. ‘

Tariq Manan son of Abdul Manan, CT, resident of Lassan Nawab,
Mansehra. :

Rashid Manan sonof Abdul Manan, PST resident of Lassan
Nawab, Tehsil and District Mansehra. ' '

Hakim Khan son of Gohar Rehman, PST, resident of Mansehra.

Muhammad Ilyas son of Muhammad Nzir, PST, resident of Lassan

A Nawab, Tehsil and District Mansehra.
oy

: /A/g v LR 9, /\?’?r Afzal son of Sher Muhammad, CT, reéident ‘bf Mansehra.

AR
\-."-:" ,"'J
NN A

n/céxyed Sajjad Hussain Shah son of 'Hayat Shah, PST, resident of ‘

\ Q9 et § .
S e sedfansehra.
: LT

T@ of

Muhammad Anwar “soni of Khani Zaman, PS
Mansehra. :

Iftikhar Ahmed son of Mir Zaman, PST, resident of Mansehra.
Samiullah son of Abdul Aziz, AT, résid'gent of Manséhfa. "

Khurshid son of Abdul Ragzaq; PST, resident of Mansehra.
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16.

17.

8.

19.

o 26.

G

(3]
h

Muhammad Zaheer, PST, resident of Mansehra.'

Khan Muhammad S/o Mehmood, PST, resident of S@@I@’ﬁg D]S'[I‘lct
Manseht a.

- Tazeem Babar, PST, resident of Mansehra.

Kala son of Ali Zaman, PST, resident of Mansehra.
Shakeel Ahmed son of Ayub, PST, resident of Mansehra. -

Muhammad Igbal son of Aziz ur Rehman, PST resident of
Mansehra.

Syed Amir Hussain Shah son of Syed Habib Ali Shah PST
resident of Mansehra.

Naheed Ahmed son of Ghulam Nabi, PST resident of Mansé]n'a.

Muhammad Khalid son of Ameer Khan, PST, resident of
Mansehra. '

Hamayun son of Habib ur Rehman; PST, resident of Mansehra.

Zulfigar Ahmed son of Ghulam Sarwar, PST, resident of .
Manschra. S ,

Sabir Ali son of Fida Muhamihad CT, resident of Mansehra.

Parvez son of Malik Noor Alam PST resident of Gar Daroand |
District Manselira. :

Muhammad Irfan son of Muhammad Zaman, PST, resident of Gah
dral, District Mansehra. :

Jal 1ammad Haroon son of Ghulam IIaudeI PST', resident of

/'//

Sultan son of Rehmatullah, PST, resident of Mansehra.

Muhammmad Irfan son of Muhamnnd 1\/1181\661’1 PST resid ent of
Shanaya, DISU ict Mansehra. X » S

,Arshad son of Ali Zaman, PST, resident b‘f 'Mansehra; :

Sar shad son of Miskeen, PST, zes1dent of Mansehm

R b
e l.q N

h“) |,:ﬂ'u sl HE ‘-;j'_ L
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36. Muhammad Ghulab son of Abdul Rehman PST, resident of
Mansehra.
37.  Muhammad Rafique son of Abdullah, PST, resident of Pathani
Seri Tehsil and District Mensehra.
] .
f 38. Muhammad Imran son of Badri Zaman, PST, resident of Village
' Seri Goria, Tehsil and District Mansehra.
! o 39.  Muhammad Asif son of ' Wali Jan, PST, resident of Mansehra.
40.  Muhammad Saddique son of Sher Bahadur, PST, resident of
Mansehra. '
’ , 41. Saliheen son of Hadayatullah, PST, resident of Mansehra.-
42.  Sajid Hussain son of Saieen, PST, resident of Mansehra.
"43.  Sher Dil son of M. Mahroof, PTC, wllaoc Chakal Tehsil and
District Mansehra.
* 44. Mazhar Ali son of Khawaj Muh’a,mmad, PST. .
L ‘45, Muhammad Ajmal son of Sulermn PST, resident of Choomn
a Tehsil and District Mansehra. -
1 46.  Muhammad Ifran son of Ali Akhtar, PSt, resident of Mansehra.
47. Muharnma'd Aslam son of Muhammad Alam, PST, resident of Gali
Jabbar, Tehsil and District Mansehra. S
Muhammad Ejaz son of Taj Muhammad, PST, resident of
Mansehra. ‘
;""‘:‘“ Muhammad Afzal son of Muh'umnad Ayub PST, 1651dent of
o @&Mansehl a.

Parvez son of Malik Noor Alam,.PST, lesident of Tél]&ﬁﬁd\ '
District Mansehra. .. o -

N e mme e

51. M. Zaheer son of Ali Akbau PST, resmlent of Pakona, Tehsﬂ and
: District Manschra. 4

' A 52, Abdul Sadlq, PST, 1e51dent ofManselna -
: | 53. Abclul Rasheed son of Abdul Wah ab PST 1e31dent of V111
b MaldeJam Mansehra.
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] ] 54.  Siraj Khan son of Abdul Hameed, PST, resident of Shinkiari,
A - il A
g\\a Tehsil and District Manschra.
o . . . y
; NS 55. Malik Azhar Hafeez, CT, resident of District Mansehra.
S AW 56. Mukhtiar Ahmed son of Muhammad Yousaf, CT, resident of
1 Sws Mansehra. DR |
R B _ _
| QQ\,}\J:\ >7.  Nisar Ahmed son' of Said Akbar, CT, resident of Ramkot,
LA en OO W :
% \’é\-(:\&\ Mansehra. -
N \\%g Sy - .
A v oo B . .
RIT S S 58 Shahnawaz S/o Khalil ur Rehman CT, GHS, resident of Darband
NS -
| RN RS S Mansehra.
N NN SRS
N IRNRNIN
3 Ny a ~ X - . 4
i E}“’)'&(‘{:*; 59.  Hamayun son of Samundar Khan, DM, resident of Tehsil and
] : =~ \-) . . : .
RS D RS District Mansehra. !
DO 8¢ 60.  Fida Muhammad son of Muhammad Fareed, DM, resident of —>
.I .:':3‘ \k\a'\\s} ‘E}t‘ X .
N VA Mansehra.
¥ N} N .
Tl NS » . ‘
= ¥ ‘z <Y 61.  Saleem Babar son of Abdul Qayyum, TT, resident of Mansehra.
'\?.I; \.“"\') Y : '
= %‘f 3% 62.  Muhammad Shafaagat son of Muhammad Zareen, PST, resident of
\CTLI‘\ W EaF Bhalla, P.O Talhatta, Tehsil Balakot, District Mansehra.
I N T8 : - e e -
AR Ed'mer“,i 03.  Shah Zaman son of Faqir Muhammad PET, Village Paplian, P.O
RS \g ‘\i\‘i‘: & New Darband, Tehsil Oghi, District Manschra. |
d ‘: ‘3} S \)* \:\\\l > N 76"6 }Lb; 3)/0 ﬁ{i(&ﬂ rpdé{. ;k,’um ,J)fw 5 Nomdw/lﬁhdw; Abbd‘ad.lﬂf’lﬂb
i -2 ) " oAUl ot /) . R ’ .
=X €.t o ...PETITIONERS
| o | -
' oy

VERSUS

SN
P U
i .t.‘ ,\"'
,.\% oo

e Y b"/‘ ~ ~ . . ' . . ... .
e Govt. ol Khyber Pakhtunkhwa, through Secretary  Education .
v (E&SE), Peshawar. : :

g 2. Director Education (E&SE),-Khybei' Pékhtlinldlwa, Peshawar.' -
’ 3. District Education Officer (Male), District Mansehra.

_....RESPONDENTS




PESHAVAR HIG

" e X . a — | -J . ! N ‘ >.' "
FORM OF ORDHZ SHEET e
: ke \ ' P M
: Date of Order of | Order of other Proceedmgs :ah‘&gn R of g
: Procéedings o R 2
< 1 . ~ R -2 ‘*Q’UT TAERD
' 03.04.2018 W.P.No. 731-A/2016, o R

Present~_ Mr. Muhammad Arshad = Khan Ta;nofi,_
’ Ad\\/gcate,'forthe petitioners.- CL

Mr. Yasir Zahoor,Abbast' Assistant ' A.G

' K ' . alongwith representatives = of  the|
. . . respondents. - B B
L |LAL JAN KHATTAK, J.- For the reasons ‘a.nd_

observations recorded in the detailed judgment of even S

date in the connected W.P.No. 131-A/20’Eo this’ petmon

stands dlsposed of accordingly.

]
t
!
i
l' . _.“’ < '/aenc\\ ‘%
. S
"-5 A“m(:\i: M
i
i -
; , Saff PS. — FHorble Mr. Justice Lal Jan Khattak
N - ‘ Hon'ble Mr. Justice ljaz Anwvar




C . w

N
\g.—
.

 BEFORE THE PESHAWAR HIGH ¢OWRY 3
ABBOTTABAD BENCH

L | | o W.P No. /{7 “An015

/-\éhfaq Ahmed son of Jadaid Khan, resident of Kuza Hijra, P.O Chakesar, District |
Shangla.

...PETITIONER

VERSUS

| - l. Govt. of Khyber Pakhtunkhwa through Se retary. Education (E&SE),
Peshawar. ~

2. Director Education (E&SB) Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (1 (\/Iale) Dlstrlct Kohlstan "

" . 0/’/’/ — ) |
5 | ' : RESPONDENTS |
: Certlfied to L\. H\.... (J‘..H"
f E/\r\rl bbbbb L....\\

i 05 8F3 5% //

| /

b ; /

km~uh 3h Court AL, Beach ' .
{fmeuy SREEOUS WRIT PETITION UNDER ARTICLE 199 READ

WLTH ARTICLE 25 OF THE CONSTITUTION OF
- ISLAMIC REPUBLIC OF PAKISTAN,' 1’973 _FO.R A

DECLARATION TO THE EFFECT TH'AT THE

| PET TmAS APPOINTED AS CT TEA"I—IER )

- IN 1995 AND HIS SERVICE WAS TERMINATED IN

~,.':‘~:'f"j:,;_1997-98 BY THE_, RESPONDENTS. LATER ON,




d oo’ sSrema Lt Ik ST

L’”I'”’S

HAWAR HIGH COURT, ABB@W,@

(197

FORM OF ORDER SH ,

1R \\t

| Date of Order of
~__ Proceedings

Order or other Proceedings with S:g\r\)b{

1

03.04.2018

e CopYY
Ld to \ﬂ fu v

..-7 T'ﬂ\lr!‘{
/\/
//
ench
Ordns g

2 755
(v

Kp) \/t.'

0

peshqual Bigh Com é«td !
Auhortzod Undu :

W.P.No. 131-A/2015.

Mr. Muhammad Arshad Khan
Advocate, for the petitioner.

Present: Tanoli,

Assistant A.G
of the

Mr. Yasir Zahoor Abbasi,
~alongwith  representatives
__respondents.

sk

2.

LAL JAN KHATTAK, J.- Through this single judgment we
shall also decide connected writ petitions bearing No.

1154-A/2015, 781-A/2015,

976-A/2015, 1102-A/2015,

690—A/2016,l731-A/2‘O16, 7_38-A/2616, 740-A/2016, 986-
A/2016 and 316-A/2018 as common quest'ions‘of law and

facts are involved in all the petitions  wherein the

:pe‘titioners have prayed this court for issuance of a writ,

directing the respondents to reinstate them in service on
the ground that .fhey were illegally fired from service by
the respondents.

Facts of the case need no reiteration as at the very

-‘e»)utse't, fearned Assistant Advocaté General stafed at the

Aar that if the pét.iti'one'rs a‘pproach'the _conc.ern‘ed oﬁices

of District.Educaﬁon Officers and produce before them
their termination orders and otiﬂelj relevant documents,
then their cases will be considéfed according to law, tol’

which learned counsel for the petitionefs readily agreed.
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(02) months. . ..

3. In vigaw of the above, this and the connect‘ed.writ
petitions are disposed of with direction-fo the peﬁﬁonéré to
app.ear.before thei»r' i'es'pect_ive District Eaucation Officers|
alonguiith. their 'térmi.natic.:n "orders.' and 6ti’1er . related
dodumeﬁts,‘ éo that, th_eir cases be consid_ered. The
concerned District Education ,Ofﬁcer.s, are also directed to
look into the, pétitioners’ grievances and try to resoive their
complaints strictly in accordance With-law on the subjec%

by passing reasonable orders but within a period of two

\7 s

Saif PS.

Horble Ir. Jus!ice,le‘?/:yﬁa;lg ei%'i

Hon'blg 1. Justice 12
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TERMS & CONDITIONS.

Ll Arminr (D

OFFICE OF THE DISTRICT ERUCATION QFFICER (MALK) MANSEHRA,

In pursuance of Khyber Pakhtunkhwa Sacked Employces {Appeintment) 2012 and
Consolidate Judgment passced by Honorable Peshawar High Court Abbottabad Bench Abbottabad vide Dated 24-05-2016,
27-03-20418,03-04-2018 & 07-03-2019 in W/P No S16-A/2013, 676-A/2015,20-A/2014,216-A/201S,1155-A/2015,702-_
A2014,115-A/2014, and orders of Honorable High Court in COC No.22-A/2016,COCNo. 47-A/2016, ,C(_)C No. 58-A/2016,
COC No. 83-A/2016,COC 14/2019, and recommendation of the Departmental Selection Committee the appointment of the
following candidates arc hercby ordered against the vacant post of DRAWING MASTER (DM ) BPS-15 (Rs.16120-

13330-56020) plus usual allowances as admissible under the rules, under the cxisting policy’ of the Provincial
Government, on the terms and condition given below with effect from the date of their taking over charge:-

S. | Name Father's Date Of | Domicile Permancnt Address Place ‘o.f Remarks
it Name . | Birth posting -
" 5-2-1976 VILLAGE NAIKKA P/O LASSAN GMS DLEVIL AGAINST
1 :;Bi/: MUHAMMAD MANSEHRA NAWAB TEHSIL & DISTRICT . VACANT IPOST
AUHAMMAD | FARID
MANSEHRA.

10.

11.
12,

13.
14

16.

17

18.

NO TA/DA etc is allowed. . .

Charge reports should be submitted to all concerned in duplicate.

Their Appointment arc subject are condition that: their certificates/document and domicile. be verify from the
concerned authority before releasing thetr salary in the light of Section 3 of the said ACT. - .

They will be governed by such rules & regulation enforce and as may be prescribed by the Government time to : ‘'me
Jor the category of the Government savant to which they belong. o

Their uppointment has been made in pursuance of Khyber Pakhtunkhwa, Sacked Employee (appointment} ACT
2012. Hence under Section 5 of the said ACT they shall not be entitled to any claim of the seniority, promotion and
back benefits. ' C. ) .
Their appointment has been made in pursuance of Khyber Pakhtunkhwa, Sacked Employee (appoirtment) ALCT
2012, Hence Scction £ of the said ACT period during which they remained dismissed, removed or terminated from
services, till the date of their appointment shall have been deemed atomically relaxed. ' o .
Their Appointment is subject to the condition that the certificates/documents must be verified from the concerned
authorities by the DEO. Anyone found producing bogus Certificate will be reported to the law enforcing agencies
Sfor further action. :
Their services are liable to termination on one month’s prior notice from either side. In case of resignation witk:out
notice his one-month pay/allowances shall be forfeited to the Government. o L
Their pay will not be drawn until and unless a certificate to the effect by DEO is issued that his certificates/degrees
are verified from the concerned board/university. o

The Principal / Headmaster School concern is directed to submit their Degrees /Certificates etc to this office for
verification from Board /University/Institutions before any payment made to them. _ S

They should join their post within 15 days of the issuance of this notification. In case of failure to join their post

_within 15 days of the issuance of this notification, his appointment will expire automatical]y_‘dnd no subsequent

«appeal etc shall be entertained. o
Health und Age Certificate should be producéa{from the Medical Superintendent King Abdullah’ Teaching Hospital
Mansehra before taking over charge. : ’ o :

They will be governed by such rules and regulations as may be issued from time to time by the Govt.

Their services shall be terminated at any time, in case his performance is found unsatisfactory during their
probation period. In case of misconduct, they shall be prbce.eded under the rules framed from time to Lime.

in case of having less qualification which ever Is prescribed Academic BA for DM as well as classical certificate as
profession the candidate must attain prescribed qualification for his post Le. Academic & Professional within 3
years after issuance of this appointment order, failing which their appointment order shall stand terminated,
atomically, without any further notice. - ' ' S -
Before hunding over charge once again their documents must be checked by Head of institytion and convey
deficiencies in qualification to DEO office. . .

Before handing over charge they will sign an affidavit by stating that they will not claim seniority or buck
benefits/service and they will acquire required qudTificution within stipulated period of time, falling which they
will have no objection on their remaval. o
The competent authority reserve to right to recti
instant order issucd erroncously.

: f/or/ omission, if any noted fobserved at any stage n

y [@
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The candidates appointed against the s_chopl(s) falling in summer vacation shall be handed over the charge w.
01-09-2019 on opening of school after summer vacation. o L :
Their documents :'ffoundfake/onzis‘_ at ary stage, their appointment order shall be withdrawn and legal actiol

PR
M ~
_ DISTRICTEDU Tm‘s{mm
1

: % (MALE)MANSEHRA

be taken against him.

Endst: No. i't_b_’_}\ b1~ QE{DM/S acled /lpp!.‘c:/Z().i 9/Dated Manschra thees|ab2019
Copy forwarded for i::formation to the: -

Registrar Honorable Peshawar High Court Abbottabad Bench.
Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
PS to Secretary Khyber Pakhtunkhwa E&SE Department Peshawar. . ' .
District Accounts Officer Mansehra. )
District Monitoring Officer Mansehra.
Budget & Account Officer Local Office.
Officials Concerned. -

Office Order File - . ’ ' ' ‘:
: DY: DISTRICT EDUCATION OFF
‘;,;L (MALE)MANSEHRA

[




ARR M/M._ REP@RT

. . : _ Con‘cqucnl upon the approval of the competent authority M. Pt_yp M"’Z\QM‘P‘ -""(

T o S/P A ;ﬂ_}_’__e_'g.d{ who has heen a;npointed as ”7 A in BPS ! "b’_

; . -

1 . Vide issued under Endst: NO/Q Yy -6 7 ESSY /O 2——(9( - /) .

i . -

Scr.oolc,1 Mg Da(/(,foafed Q062008 &G M-

‘ _ A He has hpcn submitled his arrivalat™ 2 [ - & /9 9.0 (JQ,

i ; . . . S -

o Bt O o

l B ' . X - Head Master .. .

; ‘ 4 ,gGO'ﬂ Middle St:hf)o.‘}l

x Dsvel Darlsand Mansehra ' )

T ‘ . 2 o b Ys( %

o g -
y
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SHOW CAUSE NOTICE

i | Mr. Khan Muhammad District Education Officer (M) Mansehra, as
A competent authority under the Khyber Pakhtunkhwa Government Servants (Efficiency &
! ' Discipline) Rules, 2011, do hereby serve you Mr. Fida Muhammad S/o Muhammad Qasim
' DM GMS Devel District Mansehra as follows:-

'
i
z i Whercas Mr. Fida Muhammad DM was reappointed and posted at GMS Devel District
1 ' * Manschra under sacked Employee Act 2012 vide this office vide Endst No. 10261-67
' ’ dated 20-06-2019. On the basis of documents provided by you as per direction of
: Honourable Peshawar High Court Abbottabad Bench vide his judgment dated 03-04-2018. -
! ii.  Whercas according to the Terms and Condition NO.20 of the appointment order is that

“their documents if found fake/bogus at any stage, their appointment order shall be

_ withdrawn and legal action be taken against him.”

i iii.  Whereas after issuing of appointment order the competent authority sent a letter to the
Head Master GMS Ahl Seri Mansehra for verification of record of Mr. Fida Muhammad DM
GMS Ahl Seri vide letter No.10635 dated 25-06-2019.

iv.. After verification of your documents/service record, fake and fabricated documents have
been found in ybur service record.

v.  Whereas, as per report of the Head Master GMS Ahl Seri vide dated 04-07-2019 with the
remarks that “No record found relating to Mr. Fida Muhammad Ex-DM i.e First Appointment
said teacher in school Acguaintance role, only Attendance Register shows Mr Fida
Muhammad remained present w.e.f 14-11-1996 to 24-12-1996 (02 Months). Whereas log

book and appointment order file were checked no such record was found of the said person -

Il in our school for the period 1996-1997. '

. ' vi.  Whercupon the initial inquiry conducted by the officer on 06-08-2019, the said committee

; ' submitted report to this office on 07-10-2018, with the remarks that no record was found in

school record the case is fake, so the a;ipointment order may be withdrawn. [t shows that

you have committed misconduct /illegality thus violated E&D rule, 2011. "

{
J, vii. | am satisfied that you found guilty of misconduct, inefficiency and committed illegal act as
: : ) specified in rule 3 of the said rules. Thus you have rendered yourself liable to be proceeded
i’ v against under the said rules.
2 In cxercise of the pdwers conferred by the Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules, 2011, the competent authority is hereby pleased-
to serve you with the show cause notice with the direction to submit your defense in
writing within 07 (Seven) days of the receipt of this notice as to why one of the major
penalty of rule-4 of the said rules should not be imposed upon you. )

3. In case you failed to submit your reply within stipulated Period, it will be presumed

PN SO PPN APPSR T WY
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» Fida Muhammad S/o0 Muhammad Farid DM
' GMS Devel
' District Mansehra
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OFFICE QF THIZ DlS’l‘RIéLEQCATION OFI"‘ICTZQD(M%IM\@QA

Phone # 0997-382271 Fax # 0997-382244
E-mail Address: edoedu mansehra@yahoo.com @

NOTIFICATION

Mr. Fida Muhammad S/0 Muhammad Farid DM GMS Devel Mansehra. WHEREAS Mr.

Fida Muhammad DM GMS Devel Circle Mansehra was proceeded against under Khyber
Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011 on account of
fake and fabricated documents have been found in service record and tempering in

documents was proved.
X.

X1,

xii.

xiil.

Xiv.

XV.

Vi

Xvil.

xviil.

Wherecas Mr. Fida Muhammad DM was reappointed and posted at GMS Devel District

Manschra under sacked Employee Act 2012 vide this office vide Endst No. 10261-67 dated
20-06-2019. On the basis of documents provided by you as per direction of Honourable

Peshawar High Court Abbottabad Bench vide his judgment dated 03-04-2018.

Whereas. according to the Terms and Condition NO.20 of the appomtmcnt order is that

“their documents if found fake/bogus at any stage, their appointment order shall be

withdrawn and legal action be taken against him.”

Whereas after issuing of appointment order the competent authority sent a letter to the

Head Master GMS Ahl Seri Mansehra for verification of record of Mr. Fida Muhammad DM

GMS Ahl Seri vide letter N0.10635 dated 25-06-2019.

After verification of your documents/service record, fake and fabricated documents have
heen found in your service record.

Whereas, as per report of the Head Master GMS Ahl Seri vide dated 04-07-2019 with the
remarks that “No record found relating to Mr. Fida Muhammad Ex-DM i.c First Appointment
order, Charge report/Arrival report in over school, No such record of the Pay record of the
said teacher in school Acquaintance role, only Attendance Register shows Mr.lida
Muhammad remained present w.e.f 14-11-1996 to 24-12-1996 (02 Months). Whereas log
book and appointment order file were checked no such record was found of the said pc.rson
in our school for the period 1996-1997.

Whereupon the initial inquiry conducted by the officer on 06-08-2019, fhe said coramittee
supmitted report to this office on 12-U8-2019, with the remarks that no such record i.c Log
Book, Appointment order, charge report , arrival report was found in school record. and
also he marked his attendance in attendance register fraduantently through unknown -
sources, the case is fake, so the appointment order may be withdrawn. It shows that you
have committed misconduct /illegality thus violated E&D rule, 2011.

WIIEREAS as per inquiry report dated 12-08-2019, a showcause notice was issued to
concerned vide this office No. 15760 dated 24-09-2019, ,and received reply of showcause
on 28-09-2019

WIIEREAS, he was called for perﬁonal on 08-10-2019, while attending the office Qi’
undersigned on 11-10-2019 and heard.

AND WIHEREAS the competent authority District Education Officer (M) E&SE Mansehra
after having considered the charges and evidence on record, perusal of reply of show causc
notice & Personal hearing, is of the view that the charges against the accused Teacher have .
been proved. Therefore the appointment order vide Endst No.10268-74 dated 20-06-2019
in /o Mr. Fida Muhammad DM GMS Devel Mansehra is hereby WITHDRAWN from the
date of issue of re-appointment order (Ab-initio Withdrawn } with immediate effect.

Sd/-

DISTRICT EDUCATION OTTICER

94 (MALE) MANSEHRA

O .
Endst: No. 76 ! '™ JF.No.Final Showcause/Appointt:2019 (M}//Dated &?é /l /20'19

Copy forwarded for information to the:

1.

ST RN

Dircetor E&SE Khyber Pakhtunkhwa Peshawar.

District Monitoring Officer {IMU) Manschra.

District Account Officer Mansehra.

Head Master GMS Devel.

Mr. Fida Muhammad Residence ofv;!hg;t Nakka P/0O Lassan Nawab Teh: & Dist: Mansehra.

Office File. , q’\)
(Q@"*
DY: DISTRICTEBUCATION OFFICER

A/t?:(mm.n) MANSEHRA
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1«7 %< X%, DIRECTORATE OF ELEMENTARY & SECONDARY
BV N AN
vy }t: EDUC:&TION KHYBER PAKHTUNKHWA
' e PESHAWAR
i1 A - \
No._f______/F No. Appeal /DM /Estab.
Dated: ) / ‘7—/ /2020.
3 _
To ;
i
| - o
i The District Education Officer
g (Male}Man seb
., Subject: -  DEPARTMENTAL APPEAL.
i o _
; | ] am directed to refer to your office letter No. 2817 Date 14-03-2020 on the
" subject cited above and to ask you that appeal in respect of Mr. Fida Muhammad Ex: DM T
1! GMS Devel District Mansehra, has been z'ej.ec-ted. '
IR I am fuzh er directed to ask you to inform the appellant concerned
EI . :
i accordingly under intimation to this office. Q ‘
i : C : \ W\ A
| - . N e
: ., Assist aht Director Estab (Male)
1 . ~ i\ 1% Elementary & Secondary Education
i : kt k:\ v : N Khyber Pakhtunkhwa Peshawar
| Endst No. / _ -7:, |/ 2.0
! Copy of the above is forwarded to: -
1. Mr. Fida Muhammad Ex: DM GMS Devel District Mansehra.
. 2. PA o Director E&SE 10"'1I Office.
! 3. Mester File :
: 0 2 asuol Jile, .
i /L Assvstam Dlr“CtOI‘ Estab (Male)
: . O Elementary & Secondary Education
: : : _ Knyber Pakhtunkhwa Peshawar
5 | | 7/// Z 207
I &
;.
J
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QFFICE OF THE DISTRICT EDUCATION OFFICER (\ALE) MANSEHRA

COMMITTEE HELD ON 11 JUNE 2019 AT 12:00 P IN THE OFFICE OF THE DISTRICT EDUC

-~ MANSEHRA

L R

€SN

P4 ’ ~
r

&

MINUTES OF THE MEETING OF DISTRICT SELECTION

11.06-2019 at 12:00 PM under the chairmanship of Distric _
s in the Elementary and Secondary Educadon Department Khyber pakhtunkhwa District Mansehra

in COC No.22-2/2016,C0C 47-3/2()16,(10(358-a/2016,COC—83-a/2016. inthe”
015, 1155-a/2015, 702-a2014, 115-A/2014,and

A meeting of the District Selection Committee was held on June
suitability for appointment of PST, C.T, T.T, QARL, AT, DM, PET, Junior Clerk & Class-lv Sacked Employees,
under sacked empleyee Act 2012 & in light of decision passed by Honorable Peshawar High Court Abbottabad Bench Abbottabad
light of iudgments/order sheet vide dated 24-05‘2016,27-03-2013,03—04-2018 & 07-03-2019,in w/p no 516-a/2013, 676-a/2015, 207a/2014, 216-a/2

under subsequent COC,s under process before Honorable Peshawar High Court Abbottabad Bench.

The following atten&ed the meeting:-

1. Mr. Khan Muhammad D.E.0 (Male) Mansehra {n Chairman

2. Mr. Zahid Hussain Dy: D.E.0 (Male) Mansehra Member
3. DEO(F} }v{anse_hra Representative of the Director Member
4 Mr. Tariq Mehmood Supdtt: (Estt ;) DEO {M) Office Man;ehra. Member
S, Mr. Saif Ul Malik ADEO (Estt:) (M) Mansehra Member
/ 6 Member

Mr. Sakiaullah ADEQ (Lit:) Local Office Mansehra

The meeting started with recitation from the Holy Quran. The chair briefed the forum regarding criteria of eligibility and suitability for appointment under the Sacked Employee (Appointment)'Ac:
2012, The Assistant District Education Officer (Litigation; cxylained the legal aspects of the Act and informed the forum that according to the said Act & the judgment of Honorable Peshawar High Court
Abbottabad Bench (dated 24-05-2016, 27-03-2018, 03-04-2013 & 07-03-2019) in which the employees who were terminated in the period between 01-11-1993 to 30-11-1996 will have to be rz-appointed if they
fulfill the criteria fixed for selection. He told the forum that a process was started by receiving the applications from the candidates for re-

Act 2012. The application received on the direction of Honorable Peshawar High Court Abbottabad Bench, this office received app
01]C=07 PET=03, QARI=06,C-1V=07 TOTAL=190.

instatement u
lications for each category as per detail given below, -

CT=15, PST=133,AT=07, TT=11, DM=
hin stipulated pericd of time as per directions of the court and this office consti tuted scrutiny committee vide Endst: No 6359-61/ dated 07-04-
ng the eligibility of candidates for re-appointment against the above mmentioned posts. The scrutiny committees submitted its report on 29-08-

15-03-2019.a5 per direction of Honorable Court in COC NQ.Z'Z:GZZQ,IQMIZOJG.COCQ&EMMM this office
Ali Khan Prinicipal GHSS NO.1 Mansehra for verification of record of sacked employee, the officer submitted his complete report
he light of sacked Employee Act 201 2, the competeitt authority constituted the scrutiny comnyteee vide Endst No :
he eligibility of candidates for re-appointment against the above mentioned posts. The scrutiny caipdnittee submiited

/)i

1’:.: ; its reporton 13-03-2019. ) '
4 X A2
- : f ) /

He further told that all the applications were received wit
2018 for scrutinizing the documents of the applicants for determini
2018, and again re-check the documents and submitted his detail report on
nominated an inquiry officer vide Endst No.14120 dared 24-69-2018, Mr. Lugman
with the remarks that the scrutiny committee will considered the eligibility/suitability in t

19010-11 dated 27.12-2018 for scrutinizing the documents of the applicants for determining ¢

-

el

o

t Education Officer [Mafé) Mansehra .for determining-of eligibility & - ‘

nder the Act as per procedure lays dovwn in sacked Emplovee -

ATION OFFICER (MALE) - .= "

N—




Gl-lULAM GULISTAN 4/4/19 | Aanse hl 1946 26-8- DREO (M} | 2134 | 13-2- | Yes =| Yes |Yes |[Yes |Nfa |#/a | BA ves | Yes
PASOOL ’ ' 56 A 4.70 .} 1996 Secy: - 1597 ' 1 REC(“’[ME‘.VDED
Mansehra 3528 FOR AFPOINTMENT
SHAH ZAMAN | FAQIR - 154~ | Mansehr | 1921 | 6/8/1] DEO(M) | Nil | Nil_ | Yes | Yes | Yes | Nja- | N/a |ja | SSC | VES | nil T
’ © | MUHAMMA | 1969 a 721 | 995 Secy: . .- ' . REJECTED
D . ' Mansehra . ) . S
K NOORAN! 19 7068- |. 24-4- | DEO (M '13-2- Yes | FA | Yes - ‘ '
Z?ﬁi{\] %1/ I;dansehr 5 ?9‘946 Eecy.( ) ?134 3927 ‘Yes Yes |Yes |Yes |Yes {Yes |FA Yes. es RECOMMENDED
: . ) o FOR APPOINTMENT-
Mansehra | 3528
DECISION:

After thorough deliberation and perusal of record the committee recommended the candidate at serial No.01 & 03 -were possessed the required documents and prescribed qualification
i.e. Both academic and professional at the time of their appointment hence the committee declared these candidates as Recommended in light of sacked employee (appointment act 2012).
While the candidates at serial No.03 IS rejected as they did not possessed the required Documents at the time of scrutiny hence the committee declared these candidates were REJECTED in”
the light of Sacked Employee (Appointment) Act 2012.

DRAWING MASTER.

" The forum was bnefed that only those candidates are eligible in light of Sacked Employee {Appointment) ACT 2012, who were appointed in the period from 01/11/1993 to 30/1 1/1996 )
and terminated during the period from 01/11/1996 to 31/12/1998. He further informed the forum that under the Category of DM (01) candidate has submitted their appltcatlons After detailed
deliberation the following decision were made :

-

:S# |} NAME OF FATHER DATE | DOMIQ Endst | DATE | Issuing | Endst | D/O | App: | CNIC } App | Arrt | S/ Att: | Quif | Dom | Term
' TEACHER NAME OF ILE No OF | Authori | No | Term tt: Rep | Book | Reg: | : inati REMARKS
BIRTH ST | ty inati orde | ort on
i APPO on r order
' . 13/1 | Div: Dir: 30/0
Fida Muhammad | 5/2/19 | Mans | 2991 1956- RECOMMENDED
U ! Muhammad | Farid 76 chra | 119 | 19 | Hamar fogp, | L/13 fyes | Yes | Yes Yes | FA | Yes ) Yes FOR APPOINTMENT
96 Atd 97
=
/ \\'\
o _




DECISION: - S - R

“After Lrorough deliberation and dlscussmns the comm:ttee dec]ared the cancidates at serial No. 01, 02 03 04, 05, 06 -and 07 as e;ected ns they ' did not possess the required
Documents at "He time ofscrutmy Hence the committee declared these candlchtes as Rejected ™ in the hght ofSacked Employe° {Appointme: ‘t) Act2012,

| .~ Meeting ended with vote of thanks and t'rom the Chalr

/-"/~

g! 1. Khan ‘v!uhammad District Education Officer, (Male) Mansehm \;-/ ' . :
| //»/mnv-/ T )

l 2. Zahid Hussain Dy: District Education Officer, (Male) Mansehra

i3, DEO (F) Mansehra Representative of the Director Ve
P I

4, Tarig Mehmaood Supdit: (Estt ) DEO (M) Office Mansehra, /,\ﬁ i

5. Saif ul Malik ADEO (Estt:) DEO (M) Mansehra %\\ ,,\nf)/ /

I
. 6. Sakinullah ADEO (Lit) DEO(M) Mansehra.
A T EDUCATION OFFICER,

L o / | ﬁ@.(MALE)MANSEHRA :.

Endst: No: ’:Lfé‘ oy sacked employee Dated Mc‘:insehra the ‘ :)/ { /2019, ' '

Copy forwarded for information and necessary actlon to the: -

The Director, Elementary & Secondary Educatwn Peshawar.
District Accounts Officer Mansehra.

District Education Officer (Female) Mansehra.

PA to Secretary Khyber Pakh runkhwa E & SE Department Peshawar.
Office File

3
. ' Dw EDUCATION OFFICER
| _ | SMALE {14;\/35%4
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GSRRAD-84411-RST-12,000 Eorms:22.09.21/PHC Jobs/FormvA4B Ser. TribunaliP2

<€ “B»?

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. . -- | ,__&_

A;peal No............. g{‘; & c0f20 2o

Versus
| Ceeaeens ge?;-:ﬁ' ... M e D e //%’, e, Respondent
| Respondent Na3 ...........................

WHEREAS .an -appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Ac¢t, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this:Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
L) R IRy X 2 SOEY.. =SOSR at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you-are atliberty todo so on the date fixed, or any other day to which
the case may be postponed €ither in:person or by authorised representative or by any
Advocate, duly supported by your power.of Attorney. You are, therefore, required Lo file in
this Court at least seven days before the daite of hearing 4 copics of written statement
alongwith any other documents upon ‘which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in'your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such addressyour address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office NotiCe NO..ccceieriicviiireereececeeeeececccrecinenne dated. .,
Given under my hand and the secal of this Coutt, at Peshawar this.......... ‘.{,/Aj .......
-
Day of ..., Y B NN 20 .9 -

. ’sRc, Strar, :
Khyber Pakhtunkhwa Service Tribunal,
Peshdwar.

Notice to: z);%éf W e %"’;f— é%/zy@ WMWM“’
|
!

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. .
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“RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
' PESHAWAR.

‘_ ' 243
+ No. ‘ §
Appeal NOwaonn e f

/ ” /}/&40 »ws WI’W/ Appellant/Petitioner

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

é ~ Versus %;,—
Y " % -” .
........ 2? e WMM ‘«fﬁ .. % eeeee.. Respondent

7 '/?9/

Respondent No...........¢foooocivieiiiniiaiiinnnnn. f

- §7 £E 2 Lar, %‘M&‘M%ﬁf‘f}{/f%

Notice to: —
/z/%"“"””"

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby }gfomgled%a; ihe said appeal/petition is fixed for hearing before the Tribunal

..................................................... at 8.00 A.M. If you wish to urge anything against the
appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Pleasc also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

given to you by registered post. You should inform the Registrar of any change in your

. address. If you fail to furnish such address your address contained in this notice which the

| address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
' this appeal/petiti

Copy of appeal is attached. €6py of appeal has already been sent to you videthis—

office NoticCe NoO.....creeuiireecicrneciintenrerinnreenennnenn. dated.......cccocienanuaannn. eesinerecesssss
-
Given under my hand and the seal of this Court, at Peshawar thmé’g4 ...............
-
DAY Of..ceeerverrenracereensaeereesasessasrsersans ‘/’ ............................ 26 < ’
“
' Careps luiis? A Pbas] y
i
, Reégjstrar,
Khybcr Pakhtunkhwa Service Tribunal,

. I’cshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazctted Holidays.
2. Always quote Case No. While making any correspondence.
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“«B”
' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No. -
5
APPEAl NO.........c.cnveniniiiiiiiiiiiiiiiiiiiiiiiiaan, of 20
S£3& >
...................... frreerananeareneireneininnensnanenneeesen .. Appellant/Petitione
st e WmWI%
.......................................................................... Respondent
; / ‘/% /‘(4 espo ([ent O e
Notice to: —

DevecZg £L:Q Lo foroniaste o fw/ /

&AL ol

WHEREAS /an appead/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
KON ueteerecsssntterescosasnseneeneressssssssnannenns .at 8.00 A.M. If you wish to urge anything against the
appel t[pgltlggzg}_ are at liberty to do so on the date fixed, or any other day to which
the casé may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required Lo file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy Qf/‘ﬁp@(lis attached. Copy of appeal has already been sent to you vide this

office NotiCe NoO..uuuieeiieiieieeievrvirevieeicvarereeneeen T OO
Given under my hand and the seal of this Court, at Peshawar thiSe..eeeoeeveeeeveeenn..
L2
Day of... e, eererestestta e naaaeeeenanaanas 20 . 5‘ “
S 22 -
é// cf;z,ﬁ/ M AEeT / —
, chlx r,
Khyber Pakhftunkh, Service Tribunal,

awar.

)= . Pes

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazcttid Hohdays
2. Always quote Case No. While making any correspondence.




