22.09.2022 Appellant present through counsel.”
‘ Preliminary arguments heard. Record perused.

Points raisec'l'.need conéider,ation. The appeal is
‘admitted for regular hearing subject to all legal objections
including the issue of limitation. Appellant is directed to
deposit security and pfécess fee within 10 days. Where-

after, notice be issued to respondents for submission of

Areply/comments. To come up for reply/comments on

P c';m sFee -
&,{,unty& fos 116.11.2022 before S.B at Camp Court, Abbottabad.

A

\

Camp Court, AYAbad




v

22.1{2.2021 : 'Mr. Fazal Hagq, Advocéte; for the,appellahf present

? and sought time for preparation of preliminary argu_mént"s. ’
Adjourned. To come up for preliminary arguments -on |

17.02.2022 before the S.B at Camp Court Abbottabad. -

T

(Salah-Ud-Din)

o Member (J)
1 =2-2D> , Camp Court Abbottabad
- D \‘.} “dc\w._,_

o T

» b’\g‘w NIV u-—*)_Ao» N‘\ QW

.21.07.2022 ~ Nemo for the appellant. |

“ | Previous date was changed on -Reader N_ote(,:
therefore, notice for proseéution of the _appeél be

E"-‘ issueq to the appellant as Well as her counsel through:i"
registered post and to come up for preliminary A
arguments on 22.09.2022 before the S.B.at Camp RS

- Court Abbottabad. : L Z s | _ﬂ'f.t-;‘;"
- AN S

(Salah-Ud-Din)
- Member (J)
~ Camp Court Abbottabad




-K,' .

o

\C\ 8. 2020 " Due to COVID-19 the case iS adJourned for the -
7 sameon l°1 02. 2021 I
19.02.2021 ~ Junior to counsel for appellant presér'i:t.
He made a request for adjournmeht as senior counsel is
not in attendance. Adjourned. To come up for preliminary
* hearing on 21.05.2021before S.B at Camp Court, Abbottabad.
Cy)
(Rozina Rehman)
Member(J)
Camp Court, A/Abad
o : ST
21.05.2021  Due to cancellation of .tour, Bench is not. available.
Therefore, case is.adjourned to 29.09.2021 for the same as
o ,b‘%fo,"eu S TE NI SIS RUN P L 1 .
Reader
29.09.2021 Junior to counsel for appellant present.

N TRTHIY

" He made a request for adjournment as senior counsel is
not available today; granted. To come up‘for preliminary
hearing on 22.12.2021 before S.B at Camp Court,

Abbottabad.

(Rozina Rehmén)
Member (J)
Camp Court, A/Abad




Form- A

FORM OF ORDER SHEET
Court of -
Case No.- : | /2020
S.No. Date of order Order or other proceedings with signature of judge
. proceedings
1| 2 ‘ 3
1 08/09/2020 The -appeal of Mst. Sonia Bibi resubmitted today by Mr. Eazal Haq
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGIST lf?ﬂ? ,
7. This case is entrusted to touring S. Bench at A.Abad for preliminary

hearing to be put up there on Zi .0/ 202

CHAIRMAN

Wi, R e el




- The appeal of Mst. Sonia Bibi Ex-PST at GGPS Goshali Tehsil Rassu Upper Kohistan received
_todéy'"i.e. on 13.07.2020'is incomplete on the following score \Afhi_ch is returned to the counsel

for the appellant for completion and resub;nission within 15 déys.. .

@‘ Copy of_rejectjon order of departmental appeal'datgd 05.06.2020 mentioned in para-3
‘ ({_ of the memo of appeal is not attached with the appeal which-may be placed on it.
walgwu’w’! 2- Affidavit may be got attested by the Oath Commissfoner. t— '

hhad -

L

No. [6S 3  ss1 : ‘
pt._gly—eF o020 S | % " :
e . _ i : , A~ aad
o g Lo - REGISTRAR *+
SERVICE TRIBUNAL -

KHYBER PAKHTUNKHWA

o . PESHAWAR.
Mr. Fazal Hag Adv. ' -

- High Court Mansehra. -

- cpperid. bumsing wodSs-63 dated STET
: —, [t merno )Z/

e
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Q _ |
- BEFORE THE SERVICE TRIBUNAL
KPK PESHAWAR |

Mst‘ Sonla Blbi‘...0"..‘.........‘...I..'........OAppellant

‘Service appeal No. 28 5/ of 2020

VERSUS .

“

Director Elementary and secondary Educatxon

Peshawar etc Respondents

Memo of Appeal

Affidavit,

N

| Correct Addres's of the Rarties

Copiles of appointment order.

dated

Copy of impugned order “B>” .. .10 .
24.11.2015 . L . )
Copy of the departmental appeal : “c» - 11-13
dated 02.03.2020, ' .

Copy of the Application dated “D&E" - 14:15
08.12.2015 -copy of another ' ’
application dated 17,09, 2018. : : .

Copy of the testimonials documents. “F»? 16-35

Wakalat Nama _

YT YT “sse 37

Dated 11, 07 2020

" SONIA BIBI

- 'Through:'.

(Appellant)
6)(//‘///

. 'FAZAL HAQ .
. - 'ADVOCATE HIGH Court
a MAN@ERHA;

03162728628

N

P ’u-_ta.a:-u;a-—n RS QS S R A R L L

A6 K, ik M S S 5 oy’ s
B .

RS
e ©
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"Re-submntted to- -&a.y .

BEFORE THE SERVICE TRIBUNAL :

‘at

Ry

l_and filed

K P.K PESHAWAR

8&’3

Serv1ce appeai No of 202@mm~r Patch e

Seivies ik

,, 271/_0‘5?_ E
B

‘ Mst, Sonia' Bibl Ex-Prlmary School Teache?

Government Girls Prlmary School Goshali,

. Tehsil Dassu, Dlst;r1ct Kohistan uppe-r_..

..... A'p'pellan't‘
 VERSUS |

Dlrector Elementary and secondary
Educatlon Peshawar ‘

Kohistan at Dassu.

e, Respondents

' APPEAL UNDER_SECTION 4 OF KPK

SERVICE TRIBUNAL ACT, 1974

' AGAINST THE IMPUGNED ORDERS' NO
: 7556 63 DAT-ED 24, 11 2015, PASSED o
- BY" RESPONDENTS WHEREBY MAJOR

- PENALTY . _OF __ REMOVAL _ FROM

T Registrar . |

'SERVICE OF _ APPELLANT ON _THE"

' Dlsjtnct 'Educatlon  officer (Fem'ale)' ‘

GROUND OF ALLEGED UNSPECIFIED' |

 ABSENCE FROM DUTY WAS IMPOSED
* AND UPHELD. ‘

o

.-

=



AR}

o appeal the’ 1mpugned orders bearmg No -
;:7556-63 dated 24. 11 2015 passed by.

‘respondents may “kindly be set-aside

PRAYER:- .~

- beneﬁts.

On'acceptance of the instant"service :

"'declanng them' 111ega1 void and agamst"
~the law on - the subJect and appellant be -

re- mstated mto _service with all back . -

Respectfully She'vvefh:- "

ey

That, ' appellant - was ‘appointed in a

prescribed mannér by competent

~ authority against the' post of Prifnary ;

school Teacher v1de appomtment order-

dated 02 12. 2009

(Copy of appointment order
-annexed as Annexure “A”),

.That all of a sudden respondent No

02 vmhout 01t1ng any . reason andvl
intimation lﬂstralghtaway, with a smgle

stroke of pen imposed Major penalty of

removal fr’Om" service npon appellant

w.ef 24.11.2015 on the ground of °
'alleged unspecxﬁed absence from duty, '

vide impugned order No 7_556-634’

dated 24.11.2015.

(copy of impugned order-

- dated:  24.11.2015.  is
.'annexed as Annexure “B”).’




That the appellant ﬁled a departmental
appeal on dated .02.03. 2020 W1th
respondent No 2 and reject10n order was
not recelved from the department

(copy of departmental
appeal dated 02.03.2020 is
annexed an annexure “C”)

That the appellant ‘move an application

for .the respondent no 2— to released his’

salary dated 08 12 2015 and another
dated 17. .09. 2018 but unfortunately

respondent no 2 was not: response

(copy of the apphcatmn
dated 08.12.2015 copy of
another application dated
17.09.2018 as annexed as
annexure “D & E”)

That the felhng aggneved from the
1mpugned orders dated 24 11 2015 the
appellant havmg no other remedy ﬁle the
present serwce appeal before th1s
honorable tr1bunal for mterference inter
aha on the followmg amongst followmg

R

grounds

AR T T et B e DI T

X




B)

C)

D)

GROUNDS:-

.

That, appellant never remained absent
alleged - and the entire illegal
proceedings were carried out
fictitiously, while sitting in office by
respondent No 02 out of mala-fide

That, before ‘imposing the impugned
penalty, no .publication as’ required
under rule 9 of E&D, Rules, 2011
was -ever made in - the leading
newspapers,-commonly available in the
District of the appellant. The reference
of news papers publication in the
impugned order are ' not commonly
available in the area of the appellant
hence, the impugned order is wholly
illegal unlawful without - lawful
authorlty and of havmg no legal effect

That ‘no show cause notlce was ever
issued and the entire proceedmgs were
ﬁct1t1ously conducted by respondent

No 02 at the back of the appellant

That, 1nquu'y /into the alleged
allegatlons was ever condueted and the

nnpugned penalty was 1mposed

.w1thout havmg the allegatlons proved




G)

H)

)

J)

That, appellant was never confronted
with the .alleged allegations at any
point - of time, condemning . her

unheard

That, before passing the impugned
order, appellant was not put on notice
to present his view point/explanation
under the Doctrine of AUDI AULTERM
PARTEM, hence, the impugned order is
not sustainablé and maintainable

under the law on this very sole ground

1

That, no evidence worth name  was
attempted to collect by respondent No
02 against the - appellant for alleged
absence from duty and he has been
condemned on flimsy and perverse

grounds with mala-fide intention

That appellant had = a: long un-
blemlshed serv1c:e record at her credit
and she has been removed from service
w1th a smgle stroke of pen without
obsemng due process of law and

havmg the alleg_atmns.proved

That no. compla.mt was ever . fﬂed by
any one agalnst the appeIIant for her
being absent from duty as alleged on

any working day with any authority

That, the impugned order on its very
face value, is illegal, unlawful, without




lawful -authority, without jurisdiction

and of having no legal effect.

PRAYER - |
. On. acceptance of the mstant service

:appeal the 1mpugned orders beanng No

7556-63 dated 24.11. 2015 passed by

'respondents may k1ndly be set-aside

| ' declaring them illegal, void. and against’

‘the law on the subject-'and“appellant be

-.fe-instated “into service with all back .

benefits.

' Dated 11.07.2020
| |  Sonia Bibi -
. o ' (Appellant]
Through:- R VQ//WJ/—/
.- . . : B

FAZAL HAQ

_ ADVOCATE&WOURT |

VERIFICATION

1, Mst, Soma B1b1, Ex—anary Schooll"A

‘Teacher - at Government Girls | Prlmary '

Schcol - Goshah Tehsﬂ Dass’u- i District‘

Kohlstan upper, do hereby solemniy afﬁrm and

. declare that the contents of fore -going- Appeal

are true and correct to the Best of : my.knowledge -

-and belief and nothmg has been concealed or '

suppressed form th1s Honorable Trlbunal

SONIA BIBI
(DEPONENT)

‘ C/ Q’/-*’)/




BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Semce appeal No of 2020

Mst Sonia Bibi leooiiteeeenis e, Appellant

VERSUS

Director Elementary and . Secondary
Education Peshawar etc ...... Respondents

APPEAL
AFFIDAVIT )

I, Mst Sonia Bibi, Ex-anary School Teacher at

'Govemment Girls anary School, Goshah

Tehsil Dassu, District Kohistan upper; do herby
solemnly affirm and declare on oath that the no
such subject matter appeal has ever been filed
before this honorable court nor pending nor
decided. That the centents of fore-going affidavit
are true-. and correct to'the best of my knowledge
and ‘belief and: nothmg has been concealed - -or

suppressed from, thls Honourable tribunal,

Dated 11.07.2020

SONIA BIBI
(DEPONENT)

(/c/ /J)f’

-




- BEFORE THE SERVICE TRIBUNAL |
. 'K.P.K PESHAWAR

Semce appeal No _of 20'20:'

 Mst. Sonia Bibi , ....... Appellant 4~ I

VERSUS IEEEE

Dlrecfer | Elementary and Secondary o
Educa’uon Peshawar etc ..Respondents

APPEAL |
CORRECT ADDRESSES OF THE PARTIES _

: AP_PELLANT&

. Mst, Sonia Bibi, 'Ex-Primai'y School Teacher
. at- Govemment Girls anary School Goshah :
Tehsﬂ Dassu D1str1ct Kohlstan upper

: VRESPONDENTS', |

1) _Dlrector Elementa.ty and secondary , A
Educa’uon Peshawar __ : o R -

" 2) Dlstnct Education’ officer (Femal_e)
. " " Kohistan at Dassu. - - .o

‘ Dated 11.07.3020

| SONIA BIBI
O (Appellant) o B
Through:- S L/K/wf/ S T RS O

FAZAL HAQ

Advocate é;; h Coul_'t - 3




OFFICE OF THE EXECUTIVE DISTRIT OFTICER
ELEMENTARY & SECONDARY EDUCETIGH KOS'STAN

“ ‘ ‘w‘ L Mum ypon.fug EPM of Dupatlmntﬁ Selecthonmmne of E4SE Depastment Dozt Hotestan, U
: aﬂuﬂyhesbeenplaascdmappokgwl&mmemtdmmM\mevmmmmcmmm&

Sl | btph \ A : -
B Wmm BPS 05 aecording to U mnﬁt poficy tssued by tha E&SE Depariment with immediate eftect n the interest ot
TT-W_OIQ?W@WF?SMW . |RO = | Name of School where | Remarks | E
| W i appaintsd . : ‘ '
0y - “Atha Nawaz DJO Mohammad Nawax Abbottabad GGPS Goshali Aganst Vacant Post |
2 o Jaweid DAO Mahammad Javald Manschra tio- - | o |
_CONDITIONS,
1, -Charge report should be submiliad t 8ll concerned

R A No TA! DA & allowad to him -
-} 3, Thelrappeintments is purely on lemporaty basis and liablg to termination at any fime with out asssaning ary reason! nokico
"1 4. Trelrcertficates f not verified earlier, should be vetified by the DOO L.e Ms. Adur Rehman D00 {F) Kohistan betore

" They wi be govemed by;mhmles_'_&tegtﬂaﬁon enforced and as prescribed by the Govemment {rom birmie 1o tme {0t the

g e S
Iy

4. catogon ofthe Government servans o Wich thoy bolong -
6 wmmx&m fafled tonssurit the charge of thelr posts with i 15.days, thelr appolntment Wl automabcatly
. 7 “They shou!d' ‘be afkowed mmkaiinebwmm 18-years and above 35-years.
St B - They stould produce Age & Health Cettficate from EDO Hea!th Kohistan beforo taking over Charge.
S - | | Execulive District Officer
- R L E&SE Kohislan
| Ea&st No. g33° Sj_! . Dated Kohictan the 2 /1 006
'\ ; " Copy of the above s foswarded to the:- - ‘ .
1. resary ESSE Department NWFP Peshawar
2 ‘Direcior EASE NWFP Peshawar
o
\ -
Ny
N A
Exsctive Oistict Oficer
E£4SE Kohistan

oy ——3 ERT N

":,'*‘ . . N ~ ‘ . | s o - ..... [
mC P@ g
. | | W\wg}, bor//Ex IR E



!

OFFICE OF THE DISTRICTED UCATION OFFICER, (F)KOHISTAN.
‘Q:I;dti‘ﬁc';ltion: | ] : h : .’]"

WHERE AS, you wert reported absent by ASGEO/SDEO /DEO (F) l<ohisi:an

- yz/ﬂfﬁf/f%f ‘B%y

Ph: & Fax No.0998407225 .

WHERE AS a show cause notices were issucd at your home address available in this offlce

through registered post, and'wherc as neither you ‘nere joined your duty nor submitted convincing rc‘i;l /

‘ MHERE AS final show cause Was issued In the DAILY NEWSPAPERS dally AAJ Peshawar dated 21-09-20\:1*:.{
'in which you were girected to assume your duty or submit your reason for witiful absent from duty but

service under E&D rul
a\ggnt period pay. .

I3:
nejther you al’.tmded the school nor submitmd convincing reply to the department.
WHERE AS the competent authority imposed the major penalty up to the removal from service,

WHERE AS 10 apain clorify/verify your attendance in the schoo!
AND WHERE AS the ASDEO/SDEO (F) submitted the report that you are still absent from your duty and

alse not submitted any reply and failed to attend your

the removal order was held 'n abeyance.
s;‘.hool duty, despite of a chonce given to you.

Hence the competent authority imposed the major penalty that is up to the removal from
cs 2011 with effect from date mentioned against your name and recovery of the

Terminattion w.e.f.

SNo Name of Teacher with School I
T 7T Asma Novin PSt GGPRS l‘t_v_hi.'\n}l\had“ e 8/2014 . )
| Sonia Javed PST GGPS Muhammad Abad: 13/9/2014 ... o
/13| mefatbibi PST GGP3 Razaldahar - {2/2015 a‘
| ‘\'1 _ | Sushra Mushtaq PST GGPS KKranolia . ] 1/2015 R
: _\ - via bibi PST GGPS samad Abad 3 25/10/2014 '\ ‘
) Rafat jabeen PST GGPs samadabad by ' 25/10/2014 e
| sarwar begum PST GGCMS Jijal ‘. . a/1/2015 _\
Shaheen Miskin PST GGPS Kandroo Bair ~ | 9/5/2015 ' 2
@ &‘Rehana Yousaf PST GGPS KK Ranolia i [28/1/2015
10 | AbidaJjahan Geer PST GGPS Habib Abad | 2/2/2015
L2 L“E"_'BEES_‘J.‘P'L?SI.‘-:;‘{*EF:.‘.*,?‘J‘E Abad 2/2/35 e
“5""| Tiuma Jani PST GGPS Bahadar Abad * - 5/2015
13- <hahgen lmam PST GGPS Ser Dubair | 8/a/2015
14 "Nazmeeen bibi GGPS kandroobair - | 9/5/201%

| Date of Posting this school \

75 | Shopufta PST.GGPS jeeChawd .
Date of post'mg this school

[ —1—6 R Camina PST GGPS jeeChawa .
- |ar | Guisanga PST GGPS Yazi B ' | Date of posting this schoot |
. sosting this sCRoST”
- . . /_ _‘,——-’A

™~ -
‘\E\Wis!rim‘;Eu?/u:a!ion Officer L
cer \

' S SN ISR
C - B ' : ~(Femalc) }\olusé(un.. )

- gl 7 ¢ / : ( SN

£/ND.15/Estab: 7‘) S‘C_'é ')/DEO {F) KH: dated - {_/’U‘lOlS. : 277

Copy of the above is forward 2d to:
1. The Director, Elementary & secondary Education, Khyber

pakhlunkhwa. - .
* 3. The Deputy Commissioner Kohistan Upper.
3. The Depuly Con*lmiss'uonef Kohistaniower. ' . L L
. 3 The District Monitoring Olficer (_IMU] District Kohistan , ,/ "7'). ) - : : / —?
4 .The District Accounts Officer, Kohistan. (’,}‘51,(-- 16 “ //A
5. The Sub Divisional Education Officer {F) Kohistan with the dicfionto ensure the recovery of v N
absent period from the Teacher ik-already paid . : : ‘ o ¢ s l - S \
6. The ASDEOs Circles re . .. - : / s .

ve R -
WY ~ny District Education Officer

7. Teacher éqncern/cd
A ; .
o M S (Ria (Female) Kohistar:.
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R i RPN
. o /qu’?ldjw‘;y’d%/’(/bubuﬁ

24.11. 2015 ;‘ME/NO 15/Estab 7556- 63/DEO(F) KH/; uuud’r

U‘duf GGPS’r 02.12.2009 e“u‘En.dst No. 553-59 SEES, G
- | - o -(c.J/,ran‘”)-c.u/w:,w_ | -

&wfu‘lmw:rv/u"fu/ﬂu‘” PP I Qe sy, (r
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