BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 3976/2020

BEFORE: SALAH UD DIN - MEMBER())
MIAN MUHAMMAD --- MEMBER(E) -

Engineer Muhammad Pervez, Executive Engineer (Rtd), C&W
Department, Peshawar. .....c.ocoiiiiiiiiiiiiinia. (Appellant)

VERSUS

1. Government of Khyber . Pakhtunkhwa through Chief Secretary Civil
Secretariat Peshawar.

2. Secretary C&W Department, Civil Secretariat, Peshawar.

3. Mr. Muhammad Uzair, Establishment Department, Civil Secretariat,
PeShawar. .......civivenereeciineecensienastecsanneensecnnconns (Respondents)

Present:

MR. YOUSAF KHAN,
Advocate ---  For Appellant.

- MUHAMMAD RIAZ KHAN PAINDAKHEL,

Assistant Advocate General, ---  For respondents
Date of Institution................ 22.04.2020
Date of Hearing................... 15.09.2022
Date of Decision............ SR 22.09.2022
JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The appellant has invoked

jurisdiction of the Service Tribunal through the instant service appeal
dated 22.04.2020 with the prayer that “On acceptance of this appeal this
Honourable Tribunal .may very graciously be pleased to grant
proforma/notional promotion to the appellant with all back benefits or any
other relief this Honourable Tribunal deem fit in the interest of justice

may also be granted to the appellant”.



02. Brief facts of the case are that the appellant after having
rendered 33 years service in the respondent department, was retired as
Executive Engineer in BS-18 on attaining the age of superannuation w.e.f.
09.08.2018 vide notification dated 14.11.2019. The department issued
Notification dafed 11.11.2019 after his retirement whereby the
proceedings against the appellant were abated without adversity on the
ground of Show Cause Notice containing the penalty of “withholding of
10% for 03 years of the pension in terms of clause (a) of Rule 1.8 of the
Pension Rules 1963.” The appellant had been previously proceeded
against and imposed the penalty of “compulsory retirement and recovery
of Rs. 18,55,680/- vide order dated 12.01.2012 which he challenged
through service appeal No. 370/2016. The Service Tribunal vide its
judgement dated 30.09.2016 set aside the then impugned order, reinstated
the appellant into service with further direction to conduct denovo enquiry
within a period of sixty days leaving the matter of back benefits to the
outcome of denovo enquiry. In pursuance of the judgement of Service
Tribunal, denovo enquiry was conducted and on submission of the
enquiry report, the appellant was exonerated of the charges vide order
dated 28.02.2018. During the period of litigation, immediate junior of the
appellant at Serial No. 29 of the seniority list of Executive Engineers (BS-
18) (private respondent No. 3) was promoted as Superintending Engineer
(BS-19) vide Notification dated 17.01.2013 and then promoted as Chief
Engineer (BS-20) vide Notification dated 28.05.2018. The appellant is
seeking proforma promotion in BS-19 as well as BS-20 from the date

when his immediate junior (private respondent No. 3) was promoted.



03. On admission of the service appeal in preliminary hearing on
08.10.2020, the respondents were put on notice to submit written defense
through reply/para-wise comments. Reply/Parawise comments were
submitted on 09.06.2021. We have heard learned counsel for the appellant
as well as learned Assistant Advocate General for the respondents in
Divisional Bench and gone through the record thoroughly with their

valuable assistance today.

04. Learned counsel for the appellant contended that earlier the
appellant was imposed the major penalty of “compulsory retirement from
service alongwith recovery of Rs. 18,55,680/-” due to the allegations of
over payment to the contractor, vide ofder dated 12.01.2012 which was
challenged in tfle Service Tribunal. The Service Tribunal vide its
judgement dated 30.09.2016 set aside the order, remanded the case to the
department for denovo enquiry within sixty days beside reinstatement of
the appellant in service. The appéllant was reinstated in service as
Assistant Engineer (BS -17) instead of Executive Engineer (BS-18) in
continuation of earlier notification dated 08.03.2013, vide notification
dated 17.09.2018. The denovo enquiry committee so constituted,
submitted its report with recommendation of exoneration of the appellant
from the charges who was thus, exonerated by the competent authority
vide order dated 28.02.2018 but showing him in BS-17 as Assistant
Engineer despite the fact that it was rectified by the department when
shown as Executive Engineer (BS-18) on 17.09.2018.. As the Service
Tribunal judgement had specifically held the matter of back benefits

subject to the outcome of denovo enquiry and in which he was exonerated



vide order dated 28.02.2018 therefore, he was not only entitled to all
pensionary benefits but also to have been retired in BS-20 instead of BS-
18. He further argued that depriving the appellant of his due rights by the
department is violation of his fundamental rights guaranteed under
Articles 4, 9, 14 and 25 of the Constitution. He has continuously been
discriminated and never treated in accordance with law on the subject,
facts and norms of justice. In support of his arguments, learned counsel
for the appellant relied on 2017 PLC (C.S) Note 50, 2016 SCMR 1784,
2016 PLC (C.S) 408, 2018 PLC (C.S) 126, 2018 PLC (C.S) Note 170,
2021 SCMR 962 and 2021 PLC (C.S) 1226. The Service Tribunal may

graciously accept the service appeal as prayed for, he concluded.

05. Learned Assistant Advocate General on the other hand,
controverted assertions of the appellant contained in service appeal and
negated the arguments of learned counsel for the appellant. He contended
that the appellant was reinstated in BS-17 as Assistant Engineer because
the Service Tribunal had clearly ordered his reinstatement in service and
the appellant due to reduction to lower post for two years, was in BS- 17.
Moreover, the case was remanded to the department for conducting
denovo enquiry while the matter of back benefits was left to be subject to
the outcome of the denovo enquiry. The order of his “compulsory
retirement” dated 12.01.2012 had been issued while he was Assistant
Engineer (BPS-17). He denied assertion of the appellant to have submitted
departmental appeal because there is no diary number and date to show its

authenticity and to establish to have been received in the department. The



appeal is not based on facts, may therefore be dismissed with costs, he

requested.

06.  Careful perusal of the record reveals that the appellant while
posted as Executive Engineer (BS-18) Highway Division, Kurram was
initially proceeded against under Khyber Pakhtunkhwa, Removal from
Service (Special Powers) Ordinance, 2000 for “willful absence” and
imposed major penalty of “reduction to lower post” on 16.09.2010. So, he
was downgraded from the p\ost of Executive Engineer (BS-18) to
Assistant Engine¢r (BS-17). The appellant challenged it through service
appeal No. 83/2011 and the Service Tribunal declared it in violation of FR
29, restricted the penalty to two years, vide judgement dated 26.07.2012.
However, the period of two years was later on specified to be operative
w.e.f 16.09.2010, vide subsequent order dated 08.03.2013. The period of
that penalty therefore, expired on 15.09.2012. But no order of his
restoration to the post of Executive Engineer (BS-18) was issued by the
department at the relevant time. During this period, the appellant was
jointly proceeded against yet in another case “Construction of pre-stressed
and steel Bridges/causeways on existing roads in Kurram Agency ADP
No. 473 (2009-10)” under the Khyber Pakhtunkhwa, Removal frbm
Service (Special Powers) Ordinance, 2000 wherein charge sheet dated
30.06.2011 was served on the appellant and Engineer Kifayatullah XEN
C&W Division Kohat was appointed as Enquiry Officer who completed
the enquiry report and recommended imposition of minor penalty of
“stoppage of 03 increments with accumulative effect.” It is not only

astonishing but beyond comprehension that Show Cause Notice alongwith



this enquiry report has been issued to the appellant on 30.07.2019 (after 8
years) when he had already attained the age of superannuation on
09.08.2018 duly hotiﬁed by the department on 14.11.2019. The appellant
was again proceeded against under the Khyber Pakhtunkhwa, Removal
from Service (Special Powers) Ordinance, 2000 for alleged “irregularity
by releasing the earnest money/security deposit amounting to Rs.
34,34,529/- to the contractor, prior to completion of the scheme.” This
time two members committee comprising Engineer Shahid Hussain
Director (P&M) C&W Department and Mr. Zarif-ul-Mani (PCS GS)
PPHI, FR Peshawar. Based on the enquiry report of the enquiry
committee, the appellant was compulsorily retired besides recovery of Rs.
18,55,680/- vide order dated 12.01.2012 which the appellant challenged
through service appeal No. 370/2016 in the Service Tribunal. The Service
Tribunal vide its judgement dated 30.09.2016 set aside order dated
12.01.2012, reinstated the appellant in service and remanded the case to
the respondent department with the direction to conduct denovo enquiry
within a period of sixty days leaving the matter of back benefits to the
outcome of denovo enquiry. The appellant was reinstated in service for
~ the purpose of denovo enquiry, in pursuance of the judgement of Service
Tribunal. Interestingly, the proceedings which had been initiated against
him under the Khyber Pakhtunkhwa, Removal from Service (Special
Powers) Ordinance; 2000 were now switched over fo Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011
as has been admitted in Para-4 of the reply/Parawise comments of
respondents despite the fact that conclusion of the enquiry proceedings

were required to have been made under the same law. The denovo enquiry



committee comprising Mr Fayaz Ali Shah AIG (Prisons) and Engineer
Ahmad Nabi Sultan, Director (Construction) PKHA recommended the
appellant for exoneration of the charges leveled against him. Based on the
report of denovo enquiry, the appellant was exonerated of the charges vide
order dated 28.02.2018 but still he was shown as Assistant Engineer (BS-
17) despite the fact that the period of his earlier penalty of “reduction to
lower post” in another case of “willful absence” had already completed on
15.09.2012. This rectification was however, made by the department vide
notification dated 17.09.2018. His date of superannuation w.e.f.
09.08.2018 was also notified after one year, three months and five days on
14.11.2019. All these lapses, casual attitude and exhibited carelessness in
disciplinary proceedings by the department speak volume of apathy,

inefficiency and poor performance of the respondent department.

07. The appellant was finally exonerated of the charges leveled
against him in the enquiry initiated on 30.06.2011, vide orcier dated
28.02.2018. He therefore, stood restored and regained the seniority
position in service as Executive Engineer (BS-18). Reliance is placed on
2021 SCMR 962 which lays down the principle, “civil servant once
exonerated of the charges would stand restored in service as if he was
never out of it and would be entitled to back benefits.” It is a matter of
record and which is not disputed that the appellant’s name appeared at
Serial No. 27 whereas that of private respondent No. 3 was at service No.
29 of the seniority list of Executive Engineers (BS-18) notified by the
respondent department on 11.06.2010. Had the appellant not been facing

the enquiry proceedings which ultimately culminated in his exoneration



on 28.02.2018, he would have been considered and cleared for promoﬁon
by the PSB on 14.12.2012 when his immediate junior (private respondent
No. 3) was promoted from the post of Executive Engineer (BS-18) to the

post of Superintending Engineer (BS-19).

08. As a sequel to the above, we have arrived at the conclusion that
the appellant has valid reasons based on facts, circumstances and material
on record for proforma promotion. The instant service appeal is partially
allowed and the appellant be given proforma promotion as Superintending
Engineer (BS-19) with all consequential benefits from the due date when
his immediate junior (private respondent No. 3) was promoted. Parties are

left to bear their own costs. File be consigned to the record room.

09. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal this 22" day of Septem

(MIAN MUHA D)
e MEMBER (E)

(SALAH UD DIN)
MEMBER (J)




ORDER
22.09.2022

Mr. Yousaf Khan, Advocate for the appellant present.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present. Arguments heard.

02. Vide our detailed judgement of today separately placed
on file consisting (08) pages, we have arrived at the conclusion that
the appellant has valid reasons based on facts, circumstances and
material on record for proforma promotion. The instant service
appeal is partially allowed and the appellant be given proforma
promotion as Superiritending Engineer (BS-19) with all
consequential benefitsfrom the due date when his immediate junior
(private respondent No. 3) was promoted. Parties are left to bear

their own costs. File be consigned to the record room.

03. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 22" day of September,

2022.
/ g
(SALAH UD DIN) (MIAN MUHAMMAD)
MEMBER (J) MEMBER (E)



08.09.2022

15.09.2022

20.09.2022

Bench is incomplete; therefore, case is adjourned to
ANV 4 /2022 for the same as before.

| Reﬁer

Appellant alongwith his counsel present. Mr. Riaz
Ahmad Paindakhel, Assistant Advocaté General for the
respondents present.

Learned counsel for the parties addressed further

arguments on_ certain points. To come up order on

20.09.202 :

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)

Appellant alongwith his counsel present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate
General for the respondents present.

Due to rush of work in-D.B as well as S.B, order could
not be announced. Adjourned. To come up for order on
22.09.2022 /46 e the D.B.

*

/ ,/
(Mian Muhammad) | (Salah-Ud-Din)
Member (Executive) Member (Judicial)



05.07.2022 Appellant alongwith his counsel Mr. Yousaf Khan, Advocate .
present. Mr. Muhammad Abbas Khan, Assistant alongwith Mr. ~° . i
Muhammad Adeel Butt, Additional Advocate Gene_ral for the :"
respondents present. | e
3
Partial arguments heard. To come up for remaining arguments -
before the D.B og 06.07.2022. g
* . :
| B Y cle
(MIAN MUHAMMAD) (SALAH-UD-DIN) . ;:gw
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) ii;;,
06.07.2022 Learned counsel for the appellant present.. Mr. -
Muhammad Adeel Butt, Additional Advocate General for the
respondents present. | *
Argumen ard. To come up for order on 26.07.2022}_-}}._,
before the D B
* - e e
4{4 . :;-‘ u.'i : | , - 32:1
(Mian Muhammad) (Salah-ud-Din) . .-
Member (E) Member (J) = ‘
26" July 2022

Appellant in person present. Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents
present. |

Since the learned Member (Executive) Mr. Mian
Muhammad is on summer vacations, therefore. order could

not be announced. Adjourned. To come up for order on

08.09.2022. | IR

(mm )
Member (J)



'0_5"'.01.2022 : Appellant in person present. Mr. Kabirullah Khattak, Additional
o Advocate General for respondents present.
’ Forrher made a request for adjournment on the ground that his
CoUnsel is not available today. Adjourned. To come up for arguments
beforé the D.B on 24.01.2022.

(Atig-Ur-Rehman Wazir) Chairman
Member (E) ‘
.

24.01.2022’E . Appellant in person present. Mr. Muhammad Riaz Khan
- " Paindakheil Assistant Advocate General for the respondents

- present.

Mrs. Rozina Rehman learned Member (Judicial) is on

leave, therefore, case is adjourned. To come up for arguments

on 28.03.2022 before D.B.
? - /

(Salah-Ud-Din)
Member (J)
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30.03.2021 Counsel for appellant and Mr Kabirullah Khattak, Additional
Advocate Génerél for official respondents present.

Neither written reply on behalf of official respondents as
well as 'private respondeht submitted nor any representative on
their behalf is present, therefore, notices be issued to them for
submission of written reply/comments for 09.06.2021 before S.B.

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

09.06.2021 ‘Appellant with counsel and Mr. Kabirullah Khattak,

’ Addl. AG alongwith Tauseef, Steno for the respondents
presenf. |

Representative of the respondents submitted reply on

behalf of respondents. The appeal is entrusted to D.B for

-

Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

arguments on 1.11.2021. -

01.11.2021 Appellant present through counsel.

The learned Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on 02.02.2022
before D.B. '

Chafrman

K



27.01.2021

26.02.2021

-
o’
W

-

Counsel for appellant is present. Mr. Kabirullah Khattak,

Additional Advocate Generél T‘_or the respondents is also present.
Neither written reply""c;n behalf of respondent submitted
nor representative of the department is present, therefore,
notices be issued to the respondents for submission of written
reply/comments. Adjourned to &6.0&.2021 on which date file to

come up for written reply/comments before S.B.

Counsel for appellant is present. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents is also present.
Neither written reply on behalf of respondents submitted
nor representative of the department is present, therefore,
learned Additional Advocate General is directed to contact the
respondents and furnish written reply/comments on the next

date of hearing. Adjourned to 30.03.2021 on which date file to

come up for written reply/comments before S.B. S )
(Muhamma Khan
Member
C e = - ,{ - | -
§e - T L



08.10.2020 Counsel for the apbellant present.

Learned codnsel contends that the appellant was proceéded
against-departmentally. The proceedings culminated into imposition
of major penalty of compulsory retirement and also recovery of Rs.
1855680/-. During the continuation of penalty juniors to the
appellant were promoted by the respondents against posts in BPS-
20. The punishment of appellant was, however, set aside by the
Tribunal and the case was remanded to the respondents for denovo

~enquiry. The denovo enquiry resulted in exoneration of the
appellant on 28.02.2018. Despite, the appellant was not considered
for the requisite promotidn/prbforma promotion for no fault on his

part.

Subject to all just exceptions, instant appeal is admitted to
regular hearing. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on

07.12.2020 before S.B.
\QIIN\

Chairman

07.12.2020 Junior counsel for appellant present.

An application for grant of permission to deposit security

and process fee was submitted which is allowed with

F«?'.’ié"'*éﬁigio‘fsdge@ , direction to deposit the -same within 3 days positively,
Ty feres me .
Seourly - 7 ,.7«/ - where-after, notices be issued to respondents.

Adjourned to 26.01.2021 for reply/comments, before S.B.

(Rozina Rehman)
Member (J)

A
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- ’Z (‘? ?—é /2020

S.No. Date of order ‘| Order or other proceedings with signature of judge
: proceedings
1 2 3
peal of Muh d Parvez resubmitted today by Mr. Yousaf
1- 04/05/2020 The appeal of Muhamma . y by
Khan Advocate, may be entered in the institution registrar and put up to
the learned Member for proper order please.
AN
,. REGETRAR 4 | j- [
This case is entrusted to S.B for preliminary hearing to be put
up there on 03"@6"2020 .
/?4/4/
MEMBER
03.06.2020 Nemo for the appellant.
Notices be issued to appellant/counsel for preliminary
hearing on 11.08.2020 before S.B.
Chair
11108.2020

coupsel for the appellant requests for adjournment as the
learhed counsel is attending his ailing wife at Islamabad.

Adjourned to 08.10.2020 before S.B.

Mr. Muhammad Usman Advocate on behalf of learned

\

’

ld)»@'

Chairman
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The appeal of Engineer Muhammad Pervaz received today i.e. 284.04.2020 by Mr. Yousaf
Khan, Advocate is incomplete on the following score which is returned to his counsel for

completion and resubmission within 15 days.

1- Annexures of the appeal are not flagged which may be flagged.
2- Annexures df the appeal are not attested which may be attested.
3- Page -40 of the appeal is illegible which may replaced by legible/better one.

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yousaf Khan Aé. Peshawar.
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i ~ BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
\ - PAKHTUNKHWA PESHAWAR

Service Appeal No 2 q % / 2020

£
7

Engx Muhammad Pervez
% Versus
) Govt. of KPK etc
_Index
S.No. - Description of documents . | Annexures | . P.No.
1 Memo of appeal o ‘ ‘ . [— 6
2 | Affidavit T | p
Copies of order of retirement order dated 14 11- 2019 )
3 and 10-12. 2019 ' A g q
Copy of compulsory retirement order and recovery : B /0
4 letter No. SOE/C&W/8-21/2010 dated 12-01-2012 .
Copy of Service Tribunal order in service appeal No. :
5 370/2016 decided on 30- 09 -2016 as well as Notification | C. / /- o? 9
for reinstatement

6 Copy of Department letter No. SOE/C&WD/8-21/2010

dated 02-02-2017 D 30
Copy of letter dated 24-02- 2017 etc and reply of the ,
7 appellant . . - E 31-3 ?
8 Copy of letter No. SOE/C&WD/S 21/2010 dated 28 -02- F 2 g
2018 for exoneration - . ,
' Copy of letter No. SOE/C&WD/4 53/2013 dated 17-01—
: 2013 and No. SO(E-1) E&AD/9-232/2018 dated 28-05- G _ -
9 2018 and No. SO(E-1) E&AD/9-232/2018 dated 31-08- : 3 ‘7 - éf /
2018 for promotion and posting . -
10 Copies of seniority =~ - H Y 9 £
.| Copy of Secretary C&W order No. SOE/ C&WD/ 8- O
7/2011 dated 11.11.2019 ' ' (" 3
11 . | Copy of departmental appeal S J Y q ~SO0

12 Wakalat Nama

0333- 9272588



| ’? BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
o PAKHTUNKHWA, PESHAWAR
- _ B e o

Service Appeal No. 3 Cf ?’&/2020 Diary no. 2B WS *  Deagiverae

Datcdm b
Engineer Muhammad Pervez
Executive Engineer (Rtd), C & W Department Peshawar.

khyh—mr Takhiokhwh

Service "Eripanad

.................................... Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, office at Civil

Secretarial, Peshawar.

N
2. Secretary C & W department, office at Civil Secretariat, Peshawar.

3. Mr. Muhammad Uzair, Establishment department, office at Civil Secretariat,

Peshawar

F‘IEd to-d ay
T e Respondents

> Ut
Rengtrar A i 4
2, ).‘\‘ ‘5—#’3-& APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 WHEREBY A JUNIOR OFFICER
HAS BEEN PROMOTED WHILE THE APPEILANT BEING DULY
ENTITLED FOR PROMOTION HAS BEEN DENIED THE SAME.

PRAYER IN APPEAL.

-submitted to -
filed. o -day

e f;;,',ON'ACC'EPTANCE OF THIS APPEAL THIS HON’BLE TRIBUNAL
WJ' U >C . MAY VERY GRACIOUSLY BE PLEASED TO GRANT PROFORMA/
NOTIONAL PROMOTION TO THE APPELLANT WITH ALL BACK
BENEFITS OR ANY OTHER RELIEF THIS HON’BLE TRIBUNAL
DEEM FIT IN THE INTEREST OF JUSTICE MAY ALSO BE

GRANTED TO THE APPELLANT.

M /\} \& )

I s A LT



1. That the appellant rendered about 33 years service in the C & W

Zi;\spe,ctfully sheweth;

department and got 60 years of age according to his service record

- as well his CNIC.
(Copies of order of retirement qrder dated 14-11-2019 and 10-12.

2019 is annexed as Annexure-A)

2, That earlier, the appellant was compulsorily retired from service by
imposing upon him a major penalty along with a recovery of Rs. 18,

55, 680/- due to allegations of over payments to the contractor.

(Copy of compulsory retirement order and recovery letter No.
SOE/C&W/8-21/2010 dated 12-01-2012 is annexed as Annexure-B)

3. That against the above order, the appellant knocked at the door of
this Hon’ble tribunal *which tribunal remanded the case of the
appellant to the department for De Novo Inquiry besides ordering
the department for his reinstatement into government service.
(Copy of Service Tribunal order in service appeal No. 370/2016
decided on 30-09-2016 as well as Notification for reinstatement

is annexed as Annexure-C).

4. That with respect to ‘back benefits for the period, the appellant
approached the department, but the same was denied on the pretext
., of the outcome of de novo inquiry vide its letter No. SOE/C&WD/8-
- 21/2010 dated 02-02-2017. ’ _
(Copy of Department letter No. SOE/C&WD/8-21/2010 dated

02-02-2017 is annexed as Annexure-D).

5. That after reinstatement, there was constituted a high level inquiry,
through which the appellant was served with charge sheet,
statement of allegations. The appellant replied the same.

(Copy of letter dated 24-02-2017 etc and reply of the appellant
are annexed as»Annexure-E)

6. That the two members inquiry committee, after a grilling and hours
based proceedings, recommended the appellant for exoneration of
the charges leveled against him which the department issued vide its
notification.

(Copy of letter No. SOE/C&WD/8-21/2010 dated 28-02-2018 for

exoneration is annexed as Annexure-F)



®

That the appellant was reinstated in Grade-17 on 28-02-2018 and
subsequently another order of reinstatement in BPS-18 in
compliance of the order of this Hon’ble tribunat was issued after
retirement on 17-09-2018 allowing him BPS-18 with effect from July
2012. Whereas, his immediate Junior Respondent No. 3 was

promoted to BPS-19 in the year 2013. Later on, the same immediate

" Junior Respondent No. 3 was promoted to next higher scale of BPS-

-20 in the year 2018. :

(Copy of letter No. SOE/C&WD/4-53/2013 dated 17-01-2013 and
No. SO(E-1) E&AD/9-232/2018 dated 28-05-2018 and No. SO(E-
1) E&AD/9-232/2018 dated 31-08-2018 for promotion and

posting are annexed as Annexure-G)

That the appellant was retired on superannuation with effect from
09-08-2018 vide a belatedly issued Notification by the Secretary C &
W KPK on 14-11-2019 in BPS-18 thus deprived the appellant from
his due right of promotions in next higher scales of BPS -19 and BPS
-20 from the due dates of promotion. Whereas the appellant with
the passage of time was absolved from all charges and was proved as
an innocent. But for no fault remained in BPS-18 till his retirement
on 09.08.2018, despite the fact that all the ACRs pertaining to the
appellant were submitted to the Secretary C & W KPK for all the
relevant posting periods. The then seniority list is attached herewith
in support of the right of the appellant’s due promotion with
reference to his immediate junior i.e. Respondent No. 3 by
bypassing the appellant.

(Copies of seniority list is annexed as Annexure-H)

That the appellant feeling aggrieved being reinstated in BPS-17 and
then in BPS-18, moved an application during service after
reinstatement on 28-02-2018 to reinstate him in Grade-20
according to the above mentioned seniority list but he was kept in
BPS -17 till superannuation (60 years). After superannuation on 09-
08-2018, Secretary C&W implemented, partially the order of the
tribunal vide Notification No. SOE/C&WD/1-8/85 dated 17-09-2018
restoring the appellant in BPS-18 instead of next higher grades of
BPS-19 and BPS-20 as Back Benefits according to the orders of
this Hon’ble Tribunal and which the appellant was strongly hopeful
to get as back benefit as per the verdict of this Hon’ble tribunal.

After receipt of preceding letter, he moved an application to grant




10.

11.

12.

13.

him next higher grades, as proforma/ notional promotion as back
benefits ordered by the Hon’ble Tribunal. The response of the

department is awaited till this day and time (filing of instant

appeal).

That there has been mentioned nothing as adverse in all the orders
of reinstatement/ restoration issued either by the Hon’ble Tribunal
or department for promotion of the appellant to the higher scale etc.
Similarly there is/ was any adverse effect upon the seniority or any
other debarring, like censure etc, on the promotion of the appellant.
The Secretary C&W order No. SOE/C&WD/8-7/2011 dated
11.11.2019 specifically mentioned this fact that inquiry stands abated
without any ADVERSITY, but despite of all, the appellant has been

retired in the lower scale without any prima facie and cogent reason

and rationale.

(Copy of Secretary C&W order No. SOE/C&WD/8-7/2011 dated
11.11.2019 is annexed as Annexure-I).

That feeling aggrieved, the appellant preferred a departmental
appeal/ representation, on receipt of the above mentioned letter of
abatement of proceedings and with clear narration of the inquires as
without any adversity, to grant him next higher grades, as
proforma/ notional promotion with all back benefits as ordered by
the Hon’ble tribunal.

(Copy of appeal is annexed as Annexure-J)

That the prescribed and statutory period of ninety days has been
elapsed but the appeal aimed for the grant of proforma/ notional

promotion has not been even responded, hence this appeal.

That the appellant being retired in lower grade and feeling aggrieved
from the conduct of the respondents by not considering the
appellant for promotion during and after service, the instant post
retirement appeal for proforma/ notional promotion is herein filed

on the following grounds inter alia.
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A. That acts and omissions of the respondents No. 1 and 2 are against

the fundamental rights guaranteed under the Constitution of Islamic

(GROUNDS OF APPEAL

|

Republic of Pakistan, 1973.

B. That the acts and omission of the respondents No. 1 and 2 are the
utter violation of the law of the land, law on the subject and against

the facts and norms of justice.

C. That the lethargic acts and omissions of the respondents No. 1 and 2
are in violation of articles 4, 9, 14 and 25 of the Constitution of the

Islamic Republic of Pakistan, 1973.

D. That the appellant has been continuously discriminated for the sins
he has never committed as there has not incurred a penny loss to the
national exchequer, hence on this score alone the baseless inquiries
and denial to during service promotions to the appellant is liable to

be declared as illegal.

E. That the denial to in service promotions to the appellant is the utter
violation of the rules and procedure of the service laws and verdicts
of the superior courts of the land as enunciated vide judgment cited

as 2013 SCMR page 752 of the Hon’ble Apex court .

F. That the seniority list attached herewith speaks volumes in favour of
the appellant, which fact has been ignored by the respondent
department by victimizing him illegally and dragging him in
baseless, false and frivolous which needs strucking down by this
Hon’ble tribunal.

G. That the department badly failed to implement the orders of this
Hon’ble tribunal regarding back benefits i.e. of Promotion to higher
scales, as per seniority list relied upon herein and deliberately
ignored the directives contained in the Hon’ble tribunal judgment to

re-instate him with all back benefits.

H. That the appellant has not been treated in accordance with law and
very judgments of the superior courts as well as this Hon’ble

tribunal which acts amounts contempt of court as well.
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- That the appellant seeks permission to advance others grounds and

proof at the time of hearing.

IT IS, THEREFORE, MOST HUMBLY PRAYED THAT

'ON ACCEPTANCE OF THIS APPEAL THIS HON’BLE

TRIBUNAL MAY VERY GRACIOUSLY BE PLEASED TO
GRANT PROFORMA/ NOTIONAL PROMOTION TO THE
APPELLANT WITH ALL BACK BENEFITS OR ANY OTHER
RELIEF THIS HON’BLE TRIBUNAL DEEM FIT IN THE
INTEREST OF JUSTICE MAY ALSO BE GRANTED TO THE

APPELLANT.

AppeHant 7

jcate High Court,
Peshawar

0333-9272588

Y

Through
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

(\( \\“ﬂ

Service Appeal No. /2020 -

Eng{ Muhammad Pervez
Versus

Govt. of KPK etc
Affidavit

I, Engineer Muhammad Pervez, Ex-Executive Engineer (Rtd) , office of the

Chief Engineer (North), C & W Department Peshawar do solemnly declare and

affirm on oath that the contents of the accompanying appeal are true and correct and

Deponent

nothing has been concealed from this Hon’ble Tribunal.




GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/1-8/85
Dated Peshawar, the Dec 10, 2019

The Accountant General
Khyber Pakhtunkhwa, Peshawar

Subject: PENSION PAPER_IN RESPECT OF ENGR. MUHAMMAD
PERVEZ EXECUTIVE ENGINEER (BS-18) RETIRED C&W
DEPARTMENT

| am directed to refer to the subject noted above and to enclose herewith

pension papers (2 sets) along-with the following documents dully signed/
countersigned by the Competent Authority in respect of Engr. Muhammad
Pervez Executive Engineer (BS-18), while working as Design Engineer O/O
Chief Engineer (North) C&W Peshawar, retired from Govt service w.e.t.
09.08.2018 (A.N) on attaining the age of superannuation i.e. 60 years, for
favour of further necessary action at your end:

1. Pension Papers

2. Non-Involvement cettificate

3. Option

4. Undertaking

5. Declaration ‘

6. Qualifying Service certificate

7. Specimen Sighature

8. Left Hand Thumb and Finger Impression
9. List of family members :
10. Estate Officer NOC

11. Salary slip '

12. L.P.C.

13. Photographs

14. C.N.I.C

15. Option form for Direct Credit
16. Statement showing detail of deductions
17. Income tax certificate
18. Challan cash paid certificate
19. Indemnity Bond ; //
20. Retirement Notification e
o ' (ABDUR RASHID KHAN)
SECTION OFFICER (Estb)

Endst even No. & dats

Copy forwarded to the:

1. Engr. Muhammad Pervez Executive Engineer (retired) C&W
Department village Jhangi, Tehsil and District Abbottabad
2. PS to Secretary C&W Department, Peshawar

Y
[

SECTIONOFFICER (Estb)

fr

@
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GOVT OF KHYBER PAKHTUNKHWA
COMMUNICTION & WORKS DEPARTMENT

Dated Peshawar, the January 12, 2012
ORDER:

No.SOE/C&\ND/8-21/2010: WHEREAS, Engr Muhammad Pervez, Assistant
Engineer (BS-17) C&W Department was proceeded against under the Khyber

Pakhtunkhwa Removal from Service (Special Power) Ordinance 2000 for the the
following irregularities committed in the “(i) Kirman-Sikaram Road and (i) Surpakh
to Star Patti Road”.

2. AND WHEREAS, for the said act of misconduct, he was served with charge
sheet/statement of allegations.

3. AND WHEREAS, Engr Shahid Hussain Director (P&M) C&W Department
and Mr Zairful Mani, (PSC SG) PPHI,-FR Peshawar was appointed as inquiry
committee, who submitted inquiry report.

4. AND WHEREAS, show cause Notice for imposition of major penalty of
“compulsory retirement besides recovery of Rs.18,55,680/-" was served upon the
accused officer alongwith a copy of inquiry report, who submitted his reply.

5. NOW THEREFORE, the competent authority after having considered the
charges, material on record, inquiry report of the inquiry committee, in exercise of
the powers conferred by Section-3 of Khyber Pakhtunkhwa Removal from
Services (special powers) Ordinance 2000, has been pleased to impose the major

. penalty of “compulsory retirement besides recovery of Rs.18,55,680/-” upon

Dov,
the aforementioned officer. ———

Secretary to
Govt of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date

Copy is forwarded to the:-

1) Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar

2) Accountant General Khyber Pakhunkhwa, Peshawar |

3) All Chief Engineers, C&W .Peshawar

4) Chief Engineer (North) C&W Peshawar

5) - Chief Engineer FATA C&W Peshawar '
6) Secretary (Admn & Coordinatién) FATA Secretariat, Warsak Road, Peshawar
7) Executive Engineer Highway Division Kurram Agency at Parachinar

8) Agency Accounts Officer Kurram Agency at'Parachinar

9) PS to Chief Secretary Khyber Pakhunkhwa, Peshawar

10)  PSto Secretary Establishment Deptt, Khyber Pakhunkhwa, Peshawar
11)  Incharge Computer Centre C&W Department, Peshawar

12)  PS to Secretary C&W Peshawar
13)  Officer concerned V
14) Offjce order File/Personal File

/
(RAHIM BADSHAH)

f W CTION OFFICER (ESTT)



Service Appeal No_3Z0 /2016

Muhammad Pervez

Versus

The Govt. of KPK and Others

b . hm: C @

AL
IE KHYBER PAXETUNKHWA SERVICE TRIBUNAL, PESHAWAR

INDEX

S. No. Description of documents Annexure | Page #
1. Memo of Service Appeal 1- 5A
2. Charge Sheet and Statement of allegations dated:08/01/2011 A e =D
3. Reply to Charge Sheet dated:03/03/2011 B 3-2 &
4. Reply to Questionnaire dated:01/04/2011 C 24-32
5. Enquiry Report dated:02/04/2011 D 323-35
6. Letter of addition in Enquiry Report dated:02/06/2011 E 3L
7. Show Cause Notice dated: 09/06/2011 F 1-39
8. Reply to Show Cause Notice dated:05/08/2011 G Ye =52
9. Impugned Order dated: 12/01/2012 H $2
10. Departmental Appeal dated: 23/01/2012 I 36 {9
11. Report of Executive Engineer dated: 07/03/2012 J Te =Ty
12 Departmental Appeal Rejection dated: 11/05/2012 K T)
13. Service Appeal N0.585/2012 L 73 -8\
14. Judgment of the Honorable Service Tribunal dated: M 22-99

11/09/2015 .
15. Order of the Appellate authority, dated: 10/03/2016 N 2896
16. Other relevant record includes letter dated: 18/08/ 2010, 0] J Q! I—le)

14/01/2011, map etc -
17. Wakalatnama

Zarshad Khan

Advocates, Peshawar

TF-39, Deans trade Center,

Cell#03018580077




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._3 7O /2016

Muhammad Pervez
Ex-Assistant Engineer,
Office of the Chief Engineer (North), -

C&W Secretariat, Peshawar,
‘ e veee e Appellant

Versus

1. The Govt. of Khyber Pakhtunkhwa,
Through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary,
~ To Govt. of Khyber Pakhtunkhwa,
Communication and Works Department,
Civil Secretariat, Peshawar.

3 Addiuonal Chief Secretary FATA,
TFATA Secretariat,
Warsak Road, Peshawar.

............ Respondents

SERVICE APPEAI;J UNDER SECTION-10 OF THE KHYBER |
PAKHTUNKHWA REMOVAL EROM SERVICE (SPECIAL POWERS) .
ORDINANCE, 2000 READ WITH SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE T UNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER_DATED 10/03/2016 WHEREBY THE _MAJOR
PENALTY OF COMPULSORY RETIRMENT AND RECOVERY OF

RS.18,55,680/- REMAINED INTACT.

May it please this Honorable Court .

1. That while serving as Assistant Engineer (B&R) in the office of Chief g
Engineer (North) C&W Peshawar, appellant was served with a i
Charge Sheet and Statement of allegations dated 08/01/2C11 alleging
therein that irregularities have been committed in the Kirman-
Sikaram Road and Surpakh to Star Patti Road when appellant was
posted as Executive Engineer Highways Division, Kurram Agency
and holding the Charge of SDO Highways Sub Division Kurram
Agency. Appellant submitted 2 detailed reply dated 03/02/2011 in
response of the Charge Sheet and Statement of %ations ibid,

~
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wherein he with facts and figures clarified his position and
vehemently denied the allegations leveled against him.

- (Charge Sheet and Statement of allegations is annexure “A”)
(Appellant detailed reply dated 03/02/201 1 is annexure “B”)

. That subsequently an irregular enquiry was conducted by the Enquiry

Committee by issuing a questionnaire to the appellant which was
duly answered vide reply to the questionnaire dated 01/04/2011 and
after which the so called enquiry report was submitted to the
competent authority on 02/04/ 2011and subsequently much after
statutory period vide letter dated 02/06/2011 an addition was also
made to the recommendations of the Enquiry Report ibid.

(Reply to questionnaire dated 01/04/201 1 is annexure ‘'C")
(Enquiry report dated 02/04/2011 is annexure “D”)
(Recormmendation of enquiry report dated 02/06/2011is annexure “E”)

. That the final Show Cause Notice was served upon the Appellant

vide letter dated 09/06/2011 wherein Major Penalty of compulsory
retirement besides recovery of Rs.18,55,680/- was proposed against
the appellant to which he once again submitted a comprehensive
reply thereby clarifyirig the entire position to the competent authority
and denied the chargés leveled against him.

(Fin'al Show Cause Notice is annexure “F”)
(Reply to the Final Show Cause is annexure “G”)

 That without considering the reply of the appellant, the impugned

order No.SOE/C&WD/8-21/2010 dated the Peshawar 12/01/2012
was passed whereby major penalty of compulsory retirement besides
recovery of Rs. 18, 55,680/~ were imposed upon the appellant.

(Impugned order dated 12/01/2012 is annexure “H”)

. That being aggrieved by the impugned order ibid, appellant preferred

a departmental appeal to the appellate authority on 23/01/ 2012 who
referred the matter to the Chief Engineer (FATA) Works & Services
Department, who called for the Report of the Executive Engineer
concerned who submitted his report back vide letter dated
07/03/2012 wherein the actual position was explained ¢ that
structural works including retaining walls and removal of slips on both the
roads were found completed and intact and at the moment no road slips
were found. In short whatsoever been paid to the contractor under the
AMO&R 2008-2009 AND 2009-2010 was found on the spot and even
after lapse of more than -three years, no slip was found and no

—

pulverization of the structural work was observed. The roaq’s\were found
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neat and clean” but in spite of the same the appeal was rejected and
communicated vide letter dated 11/05/2012.

.*w q

(Departmental Appeal dated 23/01/2012 is annexure “T’)
(Report of Executive Engineer is annexure “J")
(Appeal rejected dated 11/05/2012 is annexure “K”)

6. That then the appellant feeling aggrieved knocked the door of this
Honorable Tribunald by way o:f'Service Appeal No. 585 of 2012.under
Section-10 of Thée Khyber Pakhtunkhwa Removal from Service
(Special Powers) Ordinance, 2000 Read with Section-4 of the Khyber
Pakhtunkhwa Service Tribunals Act, 1974. :

(Copy of the service Appeal No.585/2012 is annexure “L”)

» 7 That this Honorable Tribunal was kind enough to remand the above
[ mentioned service appeal on 11/09/2015 to the appellate authority
i with directions to examine the case in its entirety and to decide the
E appeal strictly in accordance with tule 5 ibid. Furthermore the

| appellate authority was also directed to decide the same within 60

days.

(Copy of the Judgment dated 11/ 09/2015 is annexure “M”)

8. That the Appellate Authority once again rejected the appeal of
appellant ritualistically vide its judgment and order dated 10.03.2016
(hereinafter referred to as the “impugned appellate decision” for
facility of reference) while ignoring altogether not only the judgment

" and order of this Honorable Tribunal and shutting eyes from the
material available on record.

[
Hence this appeal inter-alia on the following grounds:-

Grounds:

A.  Because the Appellate authority was mandatad not only by this
Honorable Tribunal but the law applicable to the matter that
the appeal must be decided fairly, objectively and in light of the
directions of this Honorable Tribunal but instead of applying |
independent judicial mind, the Appellate authority has chosen
to remain mechanical and ritualistic.

B.  Because the impugned appellate order is passed without any
legal or plausible justification and is therefore liable to be

reversed. ? L@?‘
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Because the Impugned appellate decision Is fraught with
bartiality and is scant and scrimpy in material particulars.

structure therefore charge No. 1 also becomes without basis or
substantiation.

reproduced as “payment on slips shows that every inch of it was
Jull of slips, which is rather improbable to happen”,

liable for the entire stretch of road but can only be made
answerable for the given stretch/ reach/portion that was subject
matter of work done during his tenure.
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leveled against the appellant. No statement was recorded in the
presence of the appellant nor any documentary evidence was
collected in his presence nor was he provided any opportunity
of cross-examinzlition, thus the entire proceedings of the enquiry
being violative bf mandatory provision of law are void and
hence the impugned penalty is not sustainable on the eye of law

and liable to be set aside. Moreover, the Enquiry Report has

been submitted after 84 days, whereas under the law, the same
was to be completed within 25 days and even competent

‘authority the sarbe to be completed within the same statutory

period. |

Because since there was factual controversy involved in the
matter which necessitated the holding of a detailed regular
enquiry into the allegations without which the controversy
could not be resolved but unfortunately the regular enquiry was
deliberately omitted which was prejudicially affected the
appellant and as such has resulted in serious miscarriage of
justice. It is a settled law enunciated by the Apex Court that in
cases of factual controversies, regular enquiry is must otherwise

. 1o penalty much less major could legally be imposed. Viewed

from this angle the impugned penalty is without lawful
authority and hence of no legal effect.

Becanse even the questionnaire was deliberately sent to XEN
Parachinar despite the knowledge of the Enquiry Committee
that appellant was posted at Peshawar which has resulted into

~some delay. This reflects the biased and partial attitude on the

part of the Enquiry Committee to punish the appellant at all
cost. |

Because the impugned order is against the principle of natural
justice in as much as appellant has not been afforded a
meaningful personal hearing by the Enquiry Committee. He
was also not provided the same opportunity by the competent
authority and by the appellate authority in spite of his repeated
requests. Thus the impugned order is against the principle of
natural justice and as such is not maintainable.

Because the perusal of the Enquiry Report would reflect that the
same is not based upon any solid proof and evidence rather the
same has been based upon surmises, conjectures and only
suspicions which, however, the strongest they might be cannot
take the place of a proof. Moreover the Enquiry Committee has
gone beyond the scope of the charges contained in the Charge
Sheet and the Statement of allegations and it is also a settled

froicp
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principle of law that finding beyond the scope of Charge Sheet
is nullity in the eye of law in as much as the accused is to be
informed abou{ the charges which he will be required to meet in

advance.

Because recommendation No.2 of the Enquiry Committee
provides that “5’ub~Engz’neer has signed the M.B Book; therefore, it
cannot be proveci’ that the site was not visited before the payments,”’
Thus the charge No.2 regarding the fudge payment to ‘the
contractor without visiting the Roads has not been proved by
the Enquiry Committee but in spite of the same, the same
charge has been included in the Show Cause Notice as proved,
which signifies that the competent authority hes neither gone
thfough the Enquiry Report nor applied his independent
judicious mind to the material on the record.

Because in the recommendation No. 1 the Enquiry Committee
has stated that “it is very difficult to differentiate between the old
structures with the new one after one and half years’ time and floods -
affecting the structure.” Now the question arises that how the
charge can be said to have been proved when the Enquiry
Committee has categorically admitted that it was difficult to -
differentiate between old structures and the new ones because
of the lapse of time and due to the impact of subszquent floods.

- It appears that the Enquiry Committee has not visited the spot -

but has prepared the Report while sitting at Peshawar.
Moreover, in the remaining part of the recommendations, the
Committee observed that “¢ seems that irvegularities have been
made in payment” whereby ‘seems’ cannot take the place of
‘proves’. |

Because the Enquiry Committee has failed to pinpoint any
violation of rules, instructions and has not established any sort
of misappropriation of public money on the part of the
appellant. This particular charge is also beyond the scope of
Charge Sheet and Statement of allegations and is therefore, bad
in the eye of law. No.one can be penalized on the basis of

“seems, appears, etc.”.

Because Charge NO.B says that fudge payment of Rs.27,‘
83,520/~ for removal of heavy slips was made but the roads
were found full of heavy slips. As per the Show Cause the
charges have been proved,- which reflects that the competent
authority has blindly relied upon_the ipse dixit of the Enquiry
Committee. As earlier submitted the Enquiry Committee has
never visited the spot for confirmation/ verification, otherwise it -

-



would have collected evidence of local witnesses in support of

the charge. Since there is no verbal and documentary evidence
. ‘ .

to this effect therefore the charge has not been established.

Because the Report of the Enquiry Committee is also clearly
belied by the letter of the incumbent Executive Engineer dated
14/01/2011 wherein he has confirmed that #e Aas inspected all
those M&R works in Parg Chambain areq of Central Kurram on
30/12/2010 whick were under enquiry and payments made thereon
during 2008-2009 and 2009.2010 and that the respective M&R
contractor has completed all the works pointed out by the Enqguiry
Committee in their report according to the standard specification
and payment made thereon during 2008-2009 and 2009-2010.
Thus this i§ a certificate to the fact that the charge was false and
the Government sustained no loss.

Because even the appellate authority enquired into the actual
facts on the spot by referring the matter to the Chief Engineer
(FATA) who directed ‘the Executive Engineer C&W Division
Battagram concerned for the needful who hag reported back the
matter vide his letter dated 07,03/ 2012 and thus has elucidated
the correct position in favor of the appellant but even then
strange enough that the appeal of the appellant has been
rejected. That the appellate authority(Chief Minister) has not
given any weight to the report of Executive Engineer

Because the findings of the Enquiry Committee in Para.] of the
observations are also the result of the going bevond the scope of
the Charge Sheet. The condition introduced by the Chief
Engineer is the creation of his own mind unconcerned with the
facts and not supported by any law and rules that same was
meant for black topped roads and cannot e applied to the
shingled roads which do not involve resurfacing. The release
letters say that the expenditure should be incurred judiciously
with consultation and approval of the concerned Political

shingled roads approved ‘and decided by the Politica] Agent as
is evident from the Jist approved by the Politica] Agent, thus no
irregularity has been committed.

Because the CC‘»mpetent Authority (Chief Minister) while re-
examining the appeal of the appellant hasg rejected the appeal
without following the Tequirements of rule-5 of the Khyber
Pakhtunkhwa Givil Servants (Appeal) Rules, 1985

=



and reported tq be full of slips.

BB.  Becayge no members_ of the €nquiry Committee bothered to visit

Through
Shu
Advocate Supreme Court
of Pakistan, B
H Bilal Khap, ‘
2 .

Zarshad Khan |
Advocates, Peshawar.

D_a.ted:ﬁhj‘__/ 0372016 %
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 370 OF 2016

Engr Muhamfnad Parvez - Appellant
Ex-Assistant Engineer '
C&W Department
VERSUS
1. Govt of Khyber Pakhtunkhwa e Respondents

Through Chief Secretary, Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

3. Additional Chief Secretary FATA
FATA Sectt: Warsak Road, Peshawar

PARAWISE REPLY ON BEHALF OF RESPONDENTNQ. 1,2 8 3

Respectfully Sheweth:

Preliminary Objections

i. That the Appellant has got no cause of action
ii. The appeal is badly time barred
il That the appeal is not maintainable in’its_present form
iv. That the appeal is bed for mis-joinder and non-jonder of necessary parties

v. = That the appellant has not come to this Hon'able Tribunal with clean hands

FACTS:
1. Correct to the extent, that appellant while posted as XEN Highway Division

Kurram Agency and holding the charge of SDO Highway Division Kurram Agency
was found involved in massive irregularities committed by him, as reported by
FATA Sectt. Charge sheet and statement of allegations was served upon him,
with the approval of competent authority and formal inquiry was conducted under
RSO 2000, in which the charges were found proved against him, and the
compet‘ént autharity after fulfillment of all codal formalities, imposed major penalty

of “Compulsory retirement, besides recovery of Rs.18,55,680/-" upon him.

2. Not correct, as stated‘ in para-1 of the facts, a formal inquiry under RSO 2000 was
" conducted for the massive irregularities committed by appellant. The inquiry
report was processed and proper show cause notice was served upon him in light

of the recommendations of the inquiry committee. In this regard, all the codal
formalities were 6ompleted and rules were followed, proper oppartunity of defence
was given to him'. He replied to the show cause notice, which was examined by

AL

the Depa'rtment and placed before the competent authority.



3 Correct to the extent, that after observing the codal formalities with regard to
" inquiry proceedings, a sh{)w cause notice was served upon the appellant with
tentative decision for imdoéition of major penalty of “compulsory retirement,
besides recover9 of Rs.1é,55.680/-“. The appellant replied to the show cause
notice, reply to the show notice was processed by respondent No.2 and the case
was placed before the competent authority for final decisidn,

4. Not correct, the appellant was given proper opportunity of defence, i.e. he replied
to the charge sheet, reply to the show cause notice and granted personal hearing
by the competent authority, however, he could not defend himself satisfactory,
therefore, the tentative major penalty communicated through show cause noticé,
confirmed by the competent authority, and subsequently the order was issued on
12.01.2012, based on facts of the case.

5 Correct to the extent, that the appellant refer departmental appeal against the
impugned order to the appellate authority on 23.01.2012, his appeal was
processed and placed before appellate authority. Since plausible  grounds for
considering appeal were not found, therefore, the appeal was rejected by the

appellate authority, and was communicated to him on 11.05.2012:

6. No comments

7. No comments
8. Correct to the extent that on the direction of Hon'able Service Tribunal order

dated 11.09.2015, the Chief Minister Khyber Pakhtunkhwa in terms of Rule-17(2)
of Khyber Pakhtunkhwa Govt Servants (E&D) ‘Rules, 2011, rejected the appeal
' after observing all codal formalities.

GROUNDS

A. Not correct, the whole process of'the‘ inquiry in respect of appellant was
processed and conﬁpleted by the respondents purely in light of the rules/law in the
subject, no vic;Iation of constitution of Islamic Republic of Pakistan 1973 was
made. The penalty imposed upon the appellant is justified, fair and correctly
according to law/regulation.

B. Not correct, on receipt of FATA Sectt report, formal inquiry under Khyber
Pakhtunkhwa Removal from Service (Shecial Power) Ordirance, 2000 was
conducted by constituting an inquiry committee to probe allegations leveled
against the appellant, perer charge sheet and statemen‘tv of allegation was
served upon him, to which he replied. Proper opportunity of defence was given to

" the appellant by the inquiry committee, after fulfillment of all codal formalities,

personal hearing as prescribed in the rules, the competent authority imposed'

major penalty as per provision of law upon the appellant, which is purely in line
with rules/law, hence cannot be set-aside. The inquiry report after due completion

was submitted by the inquiry committee and placed before the competent

authority for appnépriate orders. z EZ f
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Not correct. As explained in Para A & B of the Grounds.

Not correct. The inquiry committee after due consideration, processed the inquiry

proceedings in light of the prevailing rules/regulations by giving proper opportunity

. of defence to the appellant as evident from the questionnaire to enable the

appellant to explain his position in a better way thus the inquiry committee
proceedings are not required to be challenged in the court ¢f law. The inquiry

committee correctly completed the inquiry proceedings under the rules, which was

‘completed and submitted to the competent authority for appropriate orders and

finally the appellant who was responsible for massive irregularities committed by

him while posted as XEN Highway Division Kurram Agency holding charge of
SDO Highway Sub Division Kurram Agency. |

Not correct. Thes order is in accordance with rules/law and justice and the

appellant was given: sufficient time/opportunity to prove his innocence, but he

failed and in light of recommendations of the inquiry committee, the penalty

awarded to the appellant is justified.

Not correct. Since the charges against the appellant were proved after thorough
probe by inquiry committee, therefore, the plea taken by the appellant is to
misguide the Hon'able Tribunal, as he remained involved in the massive

irregularities due to which he was penalized by the competent authority after

fulfillment of codal formalities.

Not correct. The inquiry report reveals that the charges leveled against the officer
is established with solid proof/evidence. Moreover, the inquiry committee probed
the matter as per charge sheet andistatement of allegations which were found
established against him, therefore, the penalty imposed is clearly in accordance

with rules/laws and heed not to be reversed.

Not correct. As per recommendations of the inquiry committee the charges
leveled against him were found proved, therefore, mentioning it in the show cause
notice, as no excuse, proper opportunity of defence was given to the appellant to
provide proof of his innocence but he badly failed and could not present any proof
to satisfy the inquiry committee. Charges No. 3 & 4 as per inquiry report are
sufficient grounds for imposition of major penalty upon the appellant, thus the

' inquiry committee correctly recommended the penalty.

Not correct. The appellant should have explained his position of his innocence
before the inquiry committee. Since the charges were found established against
him for the massive irregularities/illegal payments, the Govt exchequer occurred

financial loss on the act of the appellant as he was found guilty cf the charges and

the punishment awarded to him is in line with the rules/law. WD
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J. Not correct. The inquiry committee has correctly pointed out the gross irregularity

committed by the appellant while posted as XEN HighWay'Division Kurram
Agency holding dharge of the post of SDO Kurram, badly failed to perform official
duties and due to his irresponsible attitude, a great financial loss was caused to ;
the Govt exchequer, the charges mentioned in the charge sheet were found
proved, therefore, the penalty imposed is in line with law/rules and justice, if Govt
servants are allowed to carry on such like financial irregularities, the working

atmosphere of the Deptt will ultimately be badly affected.

. Incorrect. As explained in para-2 of the facts
. Not correct. The appellant while posted as XEN Highway Division Kurram Agency

holding charge of SDO was found incompetent, involvement in massive
irregularities was proved and a fudge payment of millions of rupees was paid to
the contractor causes huge losses to the Govt exchequer, therefore, all the

charges proved against him and the penalty imposed is justified.

. As explained in Ground-L.
. Not correct. The findings of the inquiry committee read with the recommendations

of inquiry committee from the charges mentioned in the charge sheet leveled
against the. appellant is fact that the appellant involved in committing massive
financial irregularities, the charge probed by the inquiry committee proved and he
could not provide proper proof of his innocence to the inquiry committee and now
justifying his innocence with reference to the routine correspondence of local -
Administration, he was supposed to clarify his position to the inquiry committee to '
which he badly failed and the Respondent No. 1 & 2 after fulfillment of all codal
formalities processed (thé inquiry report, show cause notice served, the
opportunity of personal hearing given to him and) finally imposed the major
penalty of “compulsory retirement beside recovery of Rs.18,55,680/-" which is based on
facts and was not mala-fide intention as he badly failed to perform official duties as XEN
Highway Division Kurram Agency holding charge of SDO Kurram.

. Not correct. Although the appellant has more than 26 years service at his credit,

during his service, he remained involved in the following more financial massive
irregularities, some of which have been finalized and in some cases inquiry is

pending due to his compulsory retirement:

a. The appellant was proceeded against urider RSO 2000 for alleged “willful
absence from o#fucsal duty”, the competent authority imposed major
penalty of “reduction to lower post” upon the appellant.

b. The appellant was also proceeded in other inquiry case for the alleged
|rregular|ty by releasing earnest money/security deposit amounting to
Rs. 34,34,529/- to the contractor, prior to completion of the scheme”. The

charges were plroved against the appellant; however, the approved

‘minor penalty of “stoppage of 03 annual increments” could not be
imposed as the competent authority imposed a major penalty of
“compulsory retl#ement” upon him.

From perusal of the above‘ position of inquiry in respect of the appellant, he was
habitual for committing ir'regularities though not taking responsibility, as the
charges in the inquiry were established against him, therefore, penalty imposed
upon him by the competent authority is in line in the eye of law and needs not to
be reversed in any court, so that in future no one commit such like massive

financial irregularities. - % m



_ Incorrect. As explained in para-F of the grounds
. Incorrect. As explained in para-J of the grounds
_Incorrect. As explained in para-2 of the facts
_Incorrect. As explained in para-H of the grounds
_ Incorrect. As explained in para-L of the grounds

_Incorrect. As explained in para-L of the grounds

. Incorrect. As explained in para-8 of the facts
_ Incorrect. As explained in para-8 of the facts
~ As replied in para-8 of the facts

P
Q
R
S
T
U
V. Incorrect. As explained in para-N of the grounds
W
X
Y
Z. No comments

AA

Incorrect. As explained in para 1 & 2 of the facts

BB. Incorrect. As explained in para 2 & 3 of the facts
CC. The respondents seek permission of this Hon'able Tribunal to relay additional

grounds at the time of arguments.

In view of the above, it is humbly prayed that the instant appeal which is not

based on facts may please be dismissed with cost.

Additional Chief Secretary ) '
FATA Secretariat ~ Government of Khyber Pakhtunkhwa

Warsak Road, Peshawar Communication & Works Department
(Respondent No.3) (Respondent No. 1 & 2)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR. = .

SERVICE APPEAL NO. 370/2(])16

Date of institution ... 06.04.2016
Date of judgment ... 30.09.2016 /- [ {

Muhammad Pervez .
Ex-Assistant Engincer, - N
Officer of the Chief Engineer (North) -
C&W Secretariat, Peshawar. '

(Appellant)
- VERSUS
1. The Government of Khyber Palhtunkhwa,
through Chief Secretary, Civil Secretariat, Peshawar.
2. The Seceretary, to Government of Khyber Pakhtunkhwa,
Communication and Work Department, Civil Secretariat, Peshawar.
3. Additional Chiefl Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar. SR
‘ (Respondents)
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
10.03.2016 WHEREBY THE MAJOR PENALTY OF COMPULSORY
RETIREMENT AND RECOVERY OF RS. 18.55,680/- REMAINED INTACT. o
Mr. Shumail Ahmad Butt, Advocate. _ .. Forappellant.
Mr. Muhammad Jan, Government Pleader S .. For respondents.
MR. ABDUL LATIF ‘ .. MEMBER (EXECUTIVE)
} MR. PIR BAKHSH SHAH - _ .. MEMBER (JUDICIAL)
JUDGMENT
ABDUL LATIF, MEMBER:- - We intend to dispose of the instant service

‘appeal of the appellant Muhammad Pervez and the connected Service Appeal No. 373/2016
of the appellant Sayed Iftikhar Hussain who lod ged their separate appeals against the
impugned order dated 10.03.2016 passed by the appellate authority.

9

2. Brief stated facts of the case are that the above two appellants who were posted in

s }_Iig}lway Division Kurram Agency were proceeded against for the charges contained in the




-

12

3.

charge-sheet and statement of allegations on the basis of findings of a fact finding inquizjl

by a three members committee. A formal inquiry w.ns‘ co,nch.rcted by a committee
comprising of two officers who submitted their reports and_ based on the findings of the
inquiry report the competent authority imposed major penalty of compulsory retirement
besides recovery -of Rs. 18,55,680/- upon Engineer Muhammad Pervez and major penalty
of compulsory retirement and recovery of Rs. 9,27,840 was imposed on Sayed Iftikhar

- Hussain Sub-Engineer.

The appellants then approached this Service Tribunal against the impugned orders

in separate Service Appea:lls'. which were decided through a single judgmenf on 11.09.2015

the relevant paras whereof are reproduced as under:-

F

“Report of the’ departmehtal enquiry committee shows that the
committee has -not physically inspected the spot. When in response to |
depaﬂmeﬁtal appeal of the appellant tl;en XEN Rattagram was directed to
report who reported vide his letter No. 1565/1.-’T’, dated 707.03.2012 (copy
available on file as anneiure-J) that all is wéll. ’fhe Tribﬁnal does not fmd: any
1'655011 in the otrder of the appellate authority as to »Qliy and for what lfeasblls
this report was ignored. Similarly, the fecdrd shows that then XEN Kurram
vide his letter dated 14.1.2011, after inépecti.on of the spot reported that all
works was complete; the same also seertis to have not been taken into account
by the appellate authority. This being so, we have: éa,reﬁllly gone -through
order of ‘tile appellate authority dated 11?5.2012 by way of wi]ich the appeal of
the appellant has been rejected but we are unable té find 1t having any reason
for such rejection in co.ntemplation of Section 24-A of the General Clauses
Act. Further this rejection order is also not in accordance with the
requirements of '.'rule-S of the Khyber ﬁaldutunkhwa Civil Servants (Appeal)

:‘L”# Rules, 1986 w’lligll is here below 1'ep1'oduiced for facilitation of reference:-
| «5 Action by the appellate autﬁor'ity - (1) The appellate authority,

after making such further inquiry.or calling for such information or record or
giving the appellant an opportunity of being heard, ‘as it may consider

necessary, shall determine- : . o -
/ ? Ziw}z:; ;




4.

The order passed in pursuaﬁce‘of the‘_above directions of tlle‘_TrLl?lJn:a_lEowever ‘does
not appear a speaking/reasoned order becaué‘;e i'éject_ioﬁ of 7the departmental appeals of
the appellants were attributed to the recommendations of the inquiry gommitteé wherein
the committee stated “it seems irregularitiés have been made in the payment”. Moreover
instead of producing credible evidence against the _a.ppellanté, it was stated that the
accused could not p%esent any proof of innocence in their support §vhich is not fair as the
burden of proof reéts with the respondents. Iﬁn {he above scenario, we are.constrained to
set-aside the impugned orders dated 10.03.2016. 12.01.2012 and 11.08.2012, reinstate
the appellants. in service and remand the case to the respondent-department With
direction to éonduct de-novo inquiry in the case within a period of sixt& days after
receipt of this. judgment strictly in accordance with law and rules providing full
opportunity .of defence and cross-examination to the appellants before passing of
appropriate order by the competent authority. The matter of back benefits shall be
subject to the outcome of the dé-novo inquiry. The abpeals are disposed of in the above
tqms. Parties are, however, left to bearA ﬂ1ei1:own costg. File be consign_e;i\ to th?recorq

10011
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the Sept 17, 2018

NOTIFICATION:
“No.SOE/C&WD/1-8/85: In continuation of this Departments’ Notification dated

08.03,2013, the Competent Authority, in pursuance of Service Tribunal order dated

30.09.2016 in Service Appeal No.370/2016, is pleased to reinstate Engr. Muhammad
M

Pervez as Executive Engineer (BS-18) instead of Assistant Engineer (BS-17) w.e.f.

15.09.2012, the date on which the period of two years, pertaining to the imposition of

sot————————

major penalty i.e. reduction to lower post has been expired.

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department
Endst of even number and date

Copy is forwarded to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar

Accountant General PR (sub office) Peshawar

Secretary Admn, Infrastructure & Coord Department FATA Sectt: Warsak Road, Pesh:
All Chief Engineers C&W Department Peshawar |

Chief Engineer FATA W&S Peshawar

Executive Engineer Highway Division Kurram Agency at Parachinar

Agency Accounts Officer Kurram Agency at Parachinar

© N o o x> e N

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar
9. PS to Chief Secretary Khyber Pakhtunkhwa Pe.shawar
10.PS to Secretary Establishment Department Peshawar

11.PS to Secretary C&W Department Peshawar

12.PA to Addl: Secretary, C&W Department Peshawar

13.PA to Deputy Seqretary (Admn), C&W Department Peshawar

14.Engr. Muhammad Pervez Executive Ehgineer (rtd) C&W Department, Peshawar
15. Office order FilefPersonal File N

[N

L
(ABDUR RASHID KHAN)
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GOVT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the March 08, 2013

Qi S

JEQE “ S

ORDER

No.SOE/C&WD/1-8/85: In pursuance of the Khyber Pakhtunkhwa Services Tribunal
order dated 26.07.2012 and in supersessron of this Deptt's Notification of even number
dated 16 09 2010, the competent authorlty is pleased to substitute, the major penalty of
“Reduction to lower post" imposed upon Engr: Muhammad Pervez (BS-17), the then -
XEN nghway Division Kurram Agency, now compulsory retired from Govt service, shall

be operatlve the said penalty for two years w.e.f. 16. 09 2010

Secretary to
Govt of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-
1) ‘Accountant General Khyber Pakhtunkhwa, Peshawar

) Accountant General PR (sub office), Peshawar

) Secretary, 'Admn, Infrastructure & Coord Deptt FATA Seclt, Warsak Road, Peshawar
4)  All Chief Engineers, C&W Peshawar

) Chief Engineer FATA C&W Peshawar
6) Executive Engineer Highway Division Kurram Agency at Parachinar
7) Agency Accounts Officer Kurram Agency at Parachinar
8) PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
9) PS to Secretary Establishment Deptt, Khyber Pakhtunkhwa, Peshawar
10)  Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar
11)  PS to Secretary C&W Peshawar '
12)  Engr. Muhammad Pervez ex-Assistant Engineer C/O CE (North) C&W Peshawar

13)  Office order File/Personal File
/\.

f AHIM HAH)

! CP %—‘ SECTION OFFICER (ESTT)




NOTIFICATION:

No.SOE/C8WD/1-8/85:

a
*

R

Dated Peshawar the Nov 14, 2019

hon: <4

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

©

In terms of Section-13 of the Khyber Pakhtunkhwa

Civil Servants Act, 1973. Engr. Muhammad Pervez Executive Engineer (BS-18) C&W

Department, while working as Design Engineer O/O Chief Engineer (North) C&W
Peshawar stand retired from Goveriment Service with effect from 09.08.2018 (A.N) on
attaining the age of superannuation i.e. 60 years, as his date of birth according to the

record is 10.08.1958.

Endst of even number and date

Copy is forwarded to the:-
1. Accountant General Khyber Pakhtunkhwa, Peshawar.

2. Chief Engineer (North) C&W Peshawar

3. PS to Secretary, C&W Department Peshawar

4. Officer concerned

5, Office order File/Personal File

1c € (Nortn, L & W Deptt:

Dairy No: 9/, (-

Date://{///v//j |

1Case No;

1S € a

cew_ L

L

DEIREH) .

0.€¢( Tech)
| a.0

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

/R
(ABDUR RASHID KHAN)

- SECTION OFFICER (Estb)

B&AO

CD

Daiwesu«#‘,




GOVERNMENT OF KHYBER PAKH WA
- COMMUNICATION & WORKS DEPARTMENT

.Dated Peshawar, the February O_2A,_'2017.

ORDER:

‘No.SOE/C&WD/8-21/2010' In" pursuance of the Service Tribunal Khyber

Pakhtunkhwa order dated 30 09 2016 m service appeal No. 370/2016 the Competent
Authorlty is pleased to W|thdraw thls Department letter No.SOE/C&WD/13-9/2012 dated

10.03.2016 and order No SOE/C&WD/8 21/2010 dated 12 01. 2012 regardrng Compulsory

T T

Retlrement in respect of Engr Muhammad Pervaz Assistant Englneer/SDO (BS 17)

|

2. - Consequent upon the above, the aforesaid officer of C&W Department is
hereby reinstated into service and directed to report to C&W Secretariat. The matter of

“back benefits shall be subject to the outcome of the de-novo inquiry.

SECRETARY TO
Government of Khyber Pakhtunkhwa
S Communication & Works Department
Copy is forwarded for information to the:-

, Accguntant.General Khyber Pakhtunkhwa, Peshawar

| AccountantGeneraI PR (sub office), Peshawar )
. Secretary Admn, Infrastructure & Coord Deptt, PATA Sectt Warsak Road, PeshaWar-"A
- Chief Engineers (North) C&W Peshawar |
Chief Engineer FATA W&S Peshawar

Executive Engineer Highway FATA Division Kurram Agency
Agency AccoUnts Officer Kurram Agency

PS to Chief Secretary Khyber Pakhtunkhwa Peshawar |
PS to Secretary Establishment Department Peshawar
PSto Secretary C&W Department Peshawar

© ® N O oA W N

—-—
o

. Reglstrar Servnce Tnbunal Khyber Pakhtunkhwa Peshawar

N
—

Officer concerned

- -
®

. Office order File/Personal File

SECTION OFFICER (Estb)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

PAKHTUNKHWA HIGHWAYS AUTHORITY

Tele: # 091-9213272,Fax # 091-9210434, E-mail: info@pkha.gov.pk
Attached Department Complex, Near Treasury Office, Khyber Road Peshawar.

U724 —prys Date Peshawar the 214 / 02 / 2017
To
| . | Engr: Muhammad Parvez -\,/ /
g A _ Assistant Engineer C&W (B&R). % ?}/Z or7
: O/0 Chief Engineer (North) C&W, '
Peshawar.

2)  Mr. litikhar Hussain
Sub Engineer C&W Highway Division,
Kurram Agency.

Sdbject: - INQUIRY REGARDING MIS-APPROPRIATION IN PUBLIC CHEQUER
Reference:- Section Officer (Estb) letter iNo.SOE/C&WD/8-21/2010 dated 02/02/2017

Pursuant to the letter under reference, the charge sheet and statement of
allegatlons duly signed by the competent authority (Chief Secretary) are served upon you as
a _step to initiate proceedings against you under provision of the Khyber Pakhtunkhwa

government servants (E&D) Rules, 2011.

You are, therefore, required to submit your written defence to the charge sheet/
statement of allegations duly supported with the relevant record within (7) days of the receipt
of thls letter failing which it shall be presumed that you have nothing to offer in your defence.

You shall also be given an opportunity to be heard in person after receipt of your written

defence _
M | (Engr: Ahmad Nabi Sultan)
Charge Sheet/Statement of Allegation DIRECTOR (CONSTRUCTION)

Copy forwarded to the :-

1) Mr. Fayyaz Ali Shah AIG Prisons Khyber Pakhtunkhwa Peshawar Member
Inquiry Committee, for information please.

2) Section Officer (Estb).C&W-Department Peshawar for information with
reference to his letter under reference.

/ch,f/fw)a | | S WV

- 2'7/ Lol | DIRECTOR (CONSTRUCTION)

Athazel


mailto:info@pkha.gov.pk

_ C‘HARGE SHEET

. I, Abid Saeel, Chief Secretary Khyber'Pakhtunkhwa,'as Competent
7+ Authority, ‘hereby charge you, Muhammad -Pervez Assistant Engineer (BS-17)
C&W Department, as follows: A A T

1

That you, while posted as Executive Engineer Highway Division ]
Kurram Agency ard holding the charge of SDO Highway Sub Division :
Kurram Agency (reverted as Assistant Engineer BS-17), committed the
following irregularities in the (i) Kirman-Sikaram Road and (i) Surpakh to Star
Patti Road: N

i You have made fudge payment amasunting to Rs.23,86,863/- to the contractor on
old structures i.e. retaining walls, toe walls etc, on the above noted schemes
constructed in 2006-07 as an ADP scheme and none of the fresh structures

taken in MB we e at site.
ii. You have made fudge payment out of AOM&R funds during_2009-10 to the \

contractor but not visited these roads for verification/inspection and the
measurements have been supplied by the Munshi of the contractor.

ii. You have mads fudge payment amounting to Rs.27,83,520/- on removal of . l
heavy slips bir all the roads were found full of heavy slips.

2. By reason ci lhe above, you appear to be guilty of misconduct under
nISconT - -

Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 and have rendered yourself liable to all or any of the

penalties specified in Rule-4 of the rules ibid.

2. You are, therefore, required to submit your written defence within seven
(07) days of the receipt of this charge sheet to the Inquiry Officer/Committee, as
the case may ba.

4, Your written defence, if any, should reach the Inquiry Officer/ Committee
within the specified period, failing which it shall be presumed that you have no

defence to put in and in that case exparte action shall be taken against you.

intimate whether you desire to be heard in person

A Statement ¢ Allegations is enclosed. P(ﬂ/\ \eeo

TEiz0y

(Abid Saeed)
Chief Secretary
~ Khyber Pakhtunkhwa

(63}
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GOVERNMENT.OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-21/2010
Dated Peshawar, the February 02, 2017

| | Ve
o | e wg
_ . o N
1. Mr. Fayyaz Ali Shah (PMS BS-18) (41 to\o4) . 2w
AIG Prisons Khyber Pakhtunkhwa | T
Peshawar
2. Engr. Ahmad Nabi Sultan (BS-19)
Director (Construction) PKHA
Peshawar
Shbject: MIS-APPROPRIATION IN PUBLIC CHEQUER

I am directed to refer to the subject noted above and to state that the Competent
Authority (Chief Secretary) in the light of Service Tribunal judgment dated 30.09.2016
(copy attached) has been pleased to appoint you as inquiry committee to conduct de-
novo formal inquiry under Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 “n the subject case against the following officer/official of C&W

Department:- -
a. Mr. Muhzmmad Pervez (BS-17) the then Assistant Engineer (B&R) O/O Chief
Enginecr (North) C&W Peshawar now waiting for posting
b. M. Iftikhar Hussain (BS-i1) the then Sub Engineer Highnway Division Kurram
Agency now waiting for posting
2. Copies of the charge sheets and statement of allegations duly signed by the

Competent Authority (Chief Secretary) are enclosed, with the request to serve these
upon the above mentioned accused officer/official and initiate proceedings against them
under the provision of the Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 and submit report within 30 days positively.

Pajtt anttang Flictasn Ao ,~,,~:‘-~./'f:2§ha‘.'v;’1_1_

e A0Y

S— (USMAN Jm

Encl: As above t”"
' e SECTION OFFICER (Estb)

Endst even No. & df te, . i o

Copy forwardeg to Tte*- !. T ir gCons for it |

1. Chief Enguneer«(ll':l/\]i!\)— -Peshawar-He s~ Tequested to depute an officer well
conversant with the casz to assist the inquiry committee and provide him al! relevant record
required by the inquiry zommittee.

2. Copy along-with copy of the charge sheet/statement of allegations is forwarded to Mr. Muhammad

Pervez Assistant Engineéar and Mr. Iftikhar Sub Engineer presently waiting for posting with the
direction to appear before the inquiry committee on the date, time and place fixed for the

purpose of inquiry pro:;zedings. /

SECTION OFFICER (Estb)
™~

n?n?ciu
i)a\,é’ﬁ'/7
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DlSClPL_lNARYf'ACTION

1, Abid Saeed Chief Secretary Khyber Pakhtunkhwa, as Competent Authority, am '
of the opinion that Engr. Muhammad Pervez Assistant Engineer (BS-17) C&W
Department has rendered himself liable to be probeeded against, as he committed the
following acts/omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011:

STATEMENT OF ALLEGATIONS

i He has made fudge payment amounting to Rs.23,86,863/- to the contractor

on old structures i.e. retaining walls, toe walls etc, on the above noted

schemes constructed in 2006-07 as an ADP scheme and none of the fresh
structures taken in MB were at site. ,

ii. He has mzde fudge payment out of AOM&R funds during 2009-10 to the

contractor tiut not visited ihese roads for verification/inspection and the
measurements have been supplied by the Munshi of the contractor.

ii. He has made fudge payment amounting to Rs.27,83,520/- on removal of
heavy slips but all the roads were found full of heavy slips. =

2. For the purpose of inquiry against the said accused with reference to the above
allegations, an inquiry officer/inquiry committee, consisting of the following, is constituted
,nder rule 10(1)(a) of the ibid rules:-

Mr. Foyuas, Mo Sy
3. The Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of
the ibid rules, provice reasonable opportunity of hearing to the accused, record its

findings and make, within thirty days of receipt of this order, recommendations as 10
punishment or other appropriate action against the accused.

A, The accused and a well conversant representative of the Department shall join
ine proceedings on the date, time and place fixed by the Inquiry Officer/ Inquiry

Committze. : m \u 0247
i \w a2

(Abid Saeed)
~ Chief Secretary .
Khyber Pakhtunkhwa
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To: The Members Enquiry Committee;

(i) Mr. Fayyaz Ali Shah (PMS-18),
AIG Prisons Khyber Pakhtunkhwa,
Peshawar.

(i) Engr. Ahmad Nabi Sultan(BPS-19),
' Director (Constr LlCthll) PKHA,
Peshawar.

Subject: REPLY TO CHARGE SHEET/ STATEMENT OF ALLEGATIONS

Reference:  Your no. 47724/3-PKHA dated Peshawar 24/02/2017.

With best regards it is submitted that the charge sheet served upon me is
vague. It seems to have been drafted in hurry without confirmation of the ground

realities besides that it is void of necessary details as required under rules.

The Charge sheet speaks of making payments for (i) Kirman-Sikaram
Road and (ii) Surpakh to Star Patti Road without visiting sites. The charges at (i) and
(ili) speak of making fudge payments of Rs.23,86,863/- for structure works and
Rs.27,83,520/- against slips without giving a break up of cost with reference to
Kilometer and Rd numbers of each road. As pef charge no. (ii) that the measurements

were supplied by the Munshi of the contractor. I vehemently deny the charge being

false and based on_verbal statement attributed to the Sub Engineer. Anyhow it is

pertinent to mention that contractor can submit his bills to be verified by the department

under clause (8) of the agreement (Annexure D).

The so called figures of Rs.23,86,863/- émd Rs.27,83,520/- as depicted in
the charge sheet at serial no. (i) and (iii) have been adopted from the record of the
Divisional office, instead of calculating the figures by visiting the site and taking
measurements at the spot, especially the charge no. (iii) is at the highest level of its
vagueness presenting a post-flood scenario that “The roads were found full of heavy

slips” which is totally against the factual position prior to the floods of 2010.

The reliance of the Enquiry Committee on the payment record supplied

by the Divisional office concerned without carrying out measurements at site provides

M
---- Page 1 of 3 ---- %

sufficient grounds to disprove the charges.



- g' The preliminary inspection of the said roads was carried out during
October 2010. While as per payments record, the works under enquiry were completed
prior to 30.6.2009, which clearly proves that the said roads were inspected after the

- lapse of one and a half (1'4) years. It is incomprehensible as to which techniques/
gadgets were used to distinguish between the old structures constructed in 2007 ahd

fresh structures completed in 2009, after a long period of 1% years, w.r.to charge no.(i).

The whole world had witnessed the unprecedented rains and
catastrophic floods during July 2010 that presented the picture of Noah Deluge
(Toofan-e-Nooh) with  huge losses. A statement  of  Wikipedia
(http://en.wikipedia.org/wiki/2010Pakistan floods) arid an FDMA letter is enclosed

Annexure-A for kind perusal, please.

May I ask as to why Divisional Accounts Officer (Abdur Rehman) did
not put up his complaint well in time when he himself was signing the bills, and the
works could have been verified on spot? And why the complainant waited for a long
periéd of one and a half years when the heavy rains/ floods played havoc with the
M&R works and converted our good into our bad. The abnormal delay in reporting the

matter amounts to a criminal act on part of the so called complainant.

Why the works in question were not inspected before destruction made
by the floods of 20107 It was a useless practice to verify the works after the devastating
heavy rains/ floods. The heavy rains/ floods can cause huge slips and damages to the
structures again and again even after removal/ repair of the earlier ones, which is a

matter of common sense and can be easily visualized by a man of ordinary prudence.

The rule of law does not allow making an allegation after such an
extraordinary delay of one and a half (1 %2) years. The delay clearly proves mala fide
on part of the complainant. In order to judge credibility of the complainant, he is
required to be cross-examined; otherwise it will be against the justice to hold the
undersi.gned guilty upon his baseless allegations. In the absence of any substantial

evidence/ witness, the charge falls to the ground proving the undersigned as innocent.

So far as the charge no. (ii) regarding the payments to the contractor

“without visiting these roads for verification” and “supply of measurements by the

Munshi_of the contractor” is concerned, the same is totally false and without any

substance. A single penny has not been released without physical verification.
K“



http://en.wikipedia.0rg/wiki/2OlOPakistan

It is further added that the damaged M&R works have been restored by
the contractor concerned after the floods of 2010, at his own expense under clause 17A
of the agreement (Annexure D). Rather the contractor did carry out an extra work to
clear the full of slips roads after floods of 2010, w.r.to charge (iii). The then incumbent
Executive Engineers Mr. Najmul Islam in response to the Political Agent Kurram office
memo no. 37-39/Dev:M&R/H/Way/inquiry/Kurram dated 8.1.2011, submitted a report

in the following words “The respective M&R contractor has completed all the works

pointed out by the enquiry committee in their report according to standard specification

and payment made there on during 2008-09 and 2009-10”. (Annexure-B). Consequent

upon departmental appeal, the Chief Minister KPK referred the matter to the Chief
Engineer (FATA) who gave back his report dated 07.03.2012, in these words “It is

worth mentioned that the structural works including retaining walls and removal of

slips on both the roads were found completed and intact. At the moment no road slips

were found. In short what so ever been paid to the contractor under AMO&R 2008-09

and 2009-10 was found completed on spot and even after lapse of more than three

vears, no slip was found and no pulverization of structural work was observed. The

roads were found neat and clean”. (Annexure-C).

However, in addition to above, it is pointed out that a TEO No. 4 of

June-2010 is also on record with an adjustment of worth Rs. 6.348 Millions against the

contractors (Annexure-E).

In view of the position explained as above, it is most humbly prayed that

the undérsigned may kindly be exonerated from the charges.

I also wish to be heard in person, please.

e I

(Muhammad Pervez)
Assistant Engineer,

d ")\
‘ O/0 the Secretary C&W,
4)\\'* S Peshawar.
N |

/
Lae

---- Page 3 of 3 ----
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GOVERNMENT OF KHYBER RAKHTUNKHWA
COMMUNICATION & WORKS BEPARTMENT

Dated Peshawar the Feb 28, 2018

ORDER:
No. SOE/C&WD/8-21/2010: 5 WHEREAS, the following officer/official of C&W

Department were proceeded: against under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the (i) Kirran-Sikaram

Road and (ii) Surpakh to Star Patti Road:

R Engr. Muhammad Pervez Assistant Engineer (BS-17)
. Mr. Iftikhar Hussain Sub Engineer (BS-11)

2 AND WHEREAS, for the said act/omission specified in rule-3(a) of the rules ibid,

he was served charge sheets/stalement of allegations.
v v

3 AND W|-IEREAS. de-novo inquiry through the committee comprising of Mr. Fayyaz Ali
Shah AIG Prisons Khyber Pakhtunkhwa Peshawar and Engr. Ahmad Nabi Sultan Director

(Construction) PKHA Peshawar ¢onducted, who submitted the inquiry report.

'1 NOW THEREFORE, the Competent Authority, after- having considered the charges,
material on record, inquiry report of the inquiry committee, explanation of the officer/officials
concemed and in exercise of the powers cunferred under Rule-14 (3) of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, is pleased to

exonerate officer/official of the charges leveled against them.

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-

1. Accountant General Khyber Pakhtunkhwa, Peshawar

2. Accountant General PR Ssub office), Peshawar
3. Secretary (AI&C) ()epar-imenl FATA Sectt, Warsak Road, Peshawar

4 All Chief Engineers, C&W Peshawar

5 Chief Engineer FATA C;&V\l Peshawar

6. Executive Engineer Highway FATA Division Kurram Agency at Parachinar

7

/ Agency Accounts Officer Kurram Agency at Parachinar

8. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar

9. PS to Secretary Establishment Deptt, Khyber Pakhtunkhwa, Peshawar
10. Regisirar Khyber Pakhtunkhwa Service Tribunal Peshawar

11, P2 to Secretary C&W Department Peshawar

12 Officer/official concerned

\ A5 WA

R RASHID KHAN)
SECTION OFFICER (Esth)

13. Office order File/Personal File ‘A \Ji}

A e



&, GOVT OF KHYBER MA
- COMMUNICATION & WORKS EPARTMENT

Dated Peshawar the January 17,2013

Ann: <

v

* NOTIFICATION:

“No.SOE/CaW4-53/20 13:
authority has been please_
Department to the rank of Su

i. Engr. Farman Ali

ii. Engr. Aslam Khan - b
C el kﬁj‘/vﬂ.»{/&ﬁ' 9‘./\(. °v/

. Engr. Muhammad Uzair

, , J°
2. All the officers will be on probation for a period of one vear,
m3 Consequent upon their promotion, the competent authority is further pleased to order the
transfer/postrng of the following officers of C&W Department with immediate effect, in the public

interest; . , | S _N _ -
Sl - Name of Gficer & . From To . Remarks -

_No. Designation

1. | Engr. Farman Ali | Working with Frontier Repatriated to his parent Depit -
(BS-19) on regular | Works Organization i.e. C&WD and posted as
basis (FWO) on deputation . . Principal Design Engineer
‘ | basis - ' (Buildings) 0/0 CE (CDO) caw

Peshawar, after actualization of
his promation, his services are
at the disposal of Frontier Works
Organization (FWO) to continue

_ work in the said organization on i
: deputation basis '
\“‘— - T e - _'-\\
2. | Engr. Aslam Khan Superintending Engineer Services placed at the disposal - X .
(BS-19) on feguiar . .C&W FATACircle, Kohat of FATA Sectt, for fuvrther

_basis ' (OPS) e .| posting in FATA
» 3. | Engr. Muhammad | Director (Maintenance) S'uperintending Engineer (HQ)
Uzair (BS-19) on ] O/0 Managing Director . 0O/0 CE (North) c&w Peshawar,
regular basis | PKHA, Peshawar (OPS) after actualization  of his

promotion, posted as Director
(Maintenance) O/0 MD PKHA,
Peshawar, with additiong|
charge of the post of DD

| : _(Centre) PKHA Peshawar

Secretary to ‘
Govt of Khyber Pakhtunkhwa '
Communication & Works Departmerrft‘j ’

Endst of even number and date
Copy is forwarded to the:- . B :

: Additiona_l Chief Secretary FATA Sectt, Warsak Road, Peshawar ' VT~
- Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar . B \W—)’ ,'
Accountant General Khyber Pakhtunkhwa Peshawar , Aﬁ&
Accountant General PR (Sub Office) Peshawar - ' ' :

Secretary Infrastructure, Admn & Coord Deptt, FATA Sectlt, Warsak Road, Peshawar
All Chief Engineer (Centre/North/CDO), C&W Peshawar. '

All Chief Engineer (Centre/North/CDO), C&W Peshawar
Chief Engineer FATA caw Peshawar - S , _
Managing Director Pakhtunkhwa Highways Authority Peshawar

0. -Snr Manager for .G (Muhammag Riaz) Headquarter Frontier Works Organization 509 Kashmir'Road,
RA Bazar, Rawalpingi : ‘ :

11. Lieutenant Colonel for Commander Headquarter 11 Corps Peshawar Cantt
12. All S_uperintending Engineers caw Circle, - o ’
13. District Accounts Officers concerned

14, Incharge Computer Cell, caw Department, Peshawar

15. PS to Secretary, cawy Peshawar

16. Officers concerned ,

17. Manager Govt Printing Press,
18. Office order File/Personaj File.

PNOOS WA

-~ ©

-~

FAx

o e ':'/
- (P kit a,m(a;«mrl\.

SECTION OFFICER (EéTT)\

Peshawar for publication in the next issue of Govt Gazetre
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MOTIF mmm i

PO SO ESADIO-233/2018. The . ;’:om'pﬂ'lc,nt' ' uthoxu on the
FEn0 mmehdations of the Pr’)vmcml Selection Bodird: |t. plr'asr—*d 1o, promote the
foitowing o-u»mrnrsm.mg Engineer (R S-19) Cof Comrmupication " & Works
spariient iy the post of Chief Fz.gmpm' {89200, a: noled againgt each, with
Fmediate effect-

Wuhammad Uzair mmu(m/‘\/“”"’v m Gyov,
o a s ma e s 4t nen o .‘
!\ﬁunammad ]:mr; I
. aam.-Ansaﬂ r ;
o ' i :
- he Engineers on promaotion shall remain on pfobal on far &-pegicd-of one

if :Pcmn l:f?) of ‘*\n\mrr akhtunklwa Civil Servants Act,. 1973 read witi
¥ .,lm.us {Appointment, l‘.omotlon & Transfer

for another vesr with the specific orders  of appointin.
n.f ihe expiry of first vear of first year of p;obunon eriod &

Rl thair mi.r:‘mem wnmluevr\r is wmel autw cas
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(JO\II“RNM( RT OF KKt IYBLF’ f"/\K: 1T UNKHWA

i st QF even NO & date

(fv‘,’ ‘me'r, I o thet-

L Frincipal Seeretar ¥ 10 Governor; 5 hybar F-?‘akhi"\ihk'l'l‘-fm.
Z., Principal ¢ Jr\_umiaw to Ch:efl‘fumw , Khyber Pakhtunidwa, -
5, Secretary 10 Govt of I hyler Pak htunl\n«va Caw Dopanlm nt

4. Accouniant Genersl, | <hyber P'mhhmlhwa Coe S
57 Director General, PDA Feshawar, : 4
&, L,I ief Engineer (G entral} C&W, Pashawar, : 7
7. Chief Engineer (Morik) CaWw, Pe shawar, . ' -/
5. Chief Engineer (GDO) CRW. Fes shawar, ’ : A
@ Chief Engineer, EGAA, Caw /\‘mohamr4 ] SRS '-,"-/
: Engineer (FATA), Worke o d Services, Warsak Road, Pedhawar/
Aanaging H.rccu). hhw....«n Pnh“uunl'h' N Hu;lw ays /‘uthonfy ,;éhm&an ‘
rector BRT (Res w*..~Hl, FDA Pashawar : B \"‘<-;' 4
G (,mf-\f Secratary, s\hmor f‘a}'hau hwea, : S T,
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e GOVERNMENT OF KHYBER

PAKHTUNKHWA

ESTABLISHMENT AND ADMINISTRATION
DEPARTMENT

Dated Peshawar the may 28, 2018
NOTIFICATION

No. SO(E-I)/E&AD/9-232/2018. The competent authority on the recommendations of the
Provincial Selection Board is pleased to promote the following superintending engineer (BS-
19) of communication & Works department in the post of Chief Engineer (BS-20) as noted
against each with immediate effect:-

S# NAME OF OFFICER
1. Engr Muhammad Uzair
2. Engr Muhammad Tariq
3. Engr Ejaz Hussain Ansari
2. The Engineers on promotion shall remain on probation for a period of

one year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with
Rule 15(1) of Khyber Pakhtunkhwa (Appointment, Promotion & Transfer) Rules 1989 and
extendable for another year with specific orders of appointment authority within two
months of the expiry of first year of probation period as specified in Rule 15(2) of rules ibid
or till their retirement, whichever is earlier, as the case may be.

3. Posting/ transfer orders of the above mentioned Engineers will be
issued later only.

Chief Secretary
Government of Khyber Pakhtunkhwa
Endst of even NO & date

Copy forwarded to the:-

=

Principal Secretary to Government, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minsitrer , Khyber Pakhtunkhwa
Secretary to Govt. of Khyber Pakhtunkhwa C & W Department.
Accountant General, Khyber Pakhtunkhwa.
Director General, PDA, Peshawar #
Chief Engineer (Central), C & W Peshawar. A
Chief Engineer (North), C & W Peshawar. %\
Chief Engineer (CDO), C & W Peshawar.
Chief Engineer EQAA, C & W Peshawar.

. Chief Engineer (FATA) Works and Services Warsak Road Peshawar.

. Managing Director, Khyber Pakhtunkhwa Highways Authorty, Peshawar

. Director BRT (Reach-III) PDA Peshawar

. PS to Chief Secreatry Khyber Pakhtunkhwa

. PS to Secretary Establishment, E&A Department/ SO(Secret)/ DS (Admn) PA,
Director (Protocol) E&AD/ACO Cypher E& AD.

. Officers Concerned
. Controller, Govt. Printing Press, Peshawar %
F_

(ISHTIAQ AHMAD)
SECTION OFFICER (ESST-I)
PH: & FAZ 3 091-9210529

O XN NG RN

e
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e
(o 06 |
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'3 “"?:}? GOVERNWENT OF

e ¥ KHYBER PAKHTUNKHWA

= S ESTABLISHMENT DEPARTMENT
""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""" D }&:FEIS"ﬁ’é'éﬁ'}i'\}'\}'}iﬁ,"ﬁi“é-"/iﬁ"éﬂ'é'f"f’;:l",'".’Z'(')"i"éi
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NOTIFICATION -

NO.SO(E—I)E&AD/9~232/2018. Consequent  upon  their promotion  from,

. ] )
Superintendent Engineers (BPS-19) to the rank of Chief Engineers (BPS-20) of

Communication & Works Department as notified vide this De‘par’tn‘vent's

N.otiﬁo'a'tion of even No. dated 28.05.2018, the competent authority is pleased to

(

N/'\T\'nm; SEB‘EFICER

LMANE OF OFFICER o]
U 1. Engr. | l\/luhammad

Uzair

5
Chie Engineer, FﬁTA, Retained as 9I1ief Engineer,
W8S, Peshawar. FATA, W&S, Peshawar.

BS-20)

2. | Engr. Muhammad Awaiting posting in C&W | Chief Engineer (North),

! | Tarig ‘ .| Department. C&wy, Peshawar, vice Gr.
- (BS-20) . " No. 4.
3. Engr. FEjaz Hussain | Chief Engineer (East), Retained as Chief Engineer
. Ansarj C&W, Abbottabad (East), Abbottabad.
(BS-20) ‘
4. Engr. Riaz Arshad Chief Engineer, (Nor,th), Report to C&W Department

BS-19) C&W, Peshawar. . for further posting.

|

- CHIEF SECRETARY Co!
! GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst. No. and date even,
Copy forwarded to the:-

LONOO ™ORN -

/| 10. PS to Secretary Establishment

12. Manager, Govt Printing Press pe

Principal Secretary to Governor, Khyber Pakhtunkhwa.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. - /
Secretary to Government of Khyber Pakhtur khwa, c&w Department. ! yd
Commissioners, Peshawar/Hazara. : //
. Accountant General, Khyber Pakhtunkhwa, /
Deputy Commissioners, Peshawar/Abbottapad o

District Accounts Officers concerned.

Director Information, Khyber Pakhtunkhwa.

PS to Chief Secretary, Khyber Pak] unkhwa.,

- Engineers concerned.




OFFICE OF THE CHIEF ENGINEER (FATA)
' WORKS & SERVICES DEPARTMENT
PESHAW AR

" No. '/63 12/26-E
Dated Peshawar the, ;?. ) 10612010

v To -

A
1 R
 AlExecutive Engieers, M~
- Bu ldrng/Hrghw /W&S
Divisicns in FATA.

. Th% Desrgn Engineer Burldlng (Local)
Th% Design Englneer Road (Local),
-~ The Techmcal Oft"cer (Local) |

|
l
r

Subject gmomrv LsT.

I

|

~ I-am directed tc refer fo the above noted subject and to enclose herewrth a

copy of Notlfcatron Government of Khyber Pakhtunkhwa C&W Department No. SOE- |

“JA . l/C&W/8 15/2009 rijated 11.6. 2010 for | rnformatron and further necessary actron

i

|
- DAlAs above ; . o ADMINISTRATIVE OFFICER
. Copy forwarded to the Section Officer (E) Communrcatron & Works
: _Departm'ent Peshavvar with reference to above for| information,

l o . ' ' ,
' .]r - - \  ADMINISTRATIVE OFFICER
r .




" yMOTIFICATION -
| * SOE-I/C&W/8-15/2009.

-

In pursuance of Establishment
06-Vol-Ili, dated 24.1 _
(BPS-18) of the Communic

Notification No. S_-O(O&M)E&_AD/Z-ZZ/?O _
: ‘Final.seniority List of Executive Engineers
‘ below:‘ _ ~ -
s Name of Academic
No. : Officer Qualiﬁcatjon
w o @ e
1. Faroog-e-Azam B.Sc. M.S. (Civil)

2. . Mohammad Hamayun
3. “Abdul Hafeez Saval -
4. Imdadf&yssain.Bangésﬁ

5. . _-Muhammad ljaz

A WAS Gemtr

3 SR

L S

- 7. —~—Muhammad Ashraf Khan -

B.Sc. (Mech)

B.Sc. (Civil) -

~ B.Sc. (Civil) .

B. Sc. (Civily

B. SG. (Civil) .

Date of .
B.irth .

@
10/09/1951
14/11/1953

21/08/1951

02/02/155»

L ¢

07/05/1956

7 t29n1ess Mardan ' 00/09/1979.

GOVTOr krveE
COMMUNICATJQN &

H EAR -
WORKS DEPARTMENT

miunnnvem -

Dated Peshawar the June 11, 2019

& Admn: ADépartment’

ation & Works Departmen

s Order No. SO(0&M) E&AD/2-22/2006.v011y and
1.2008, under Sub-Section (1) of the Section-8 of the NWFP Civil Servant Act 1973, the
t, as it stood on 11/06/2010 is notifieq as detailed

Domicile Date of 1st-  Date of Appointment/ ' Remarks -
Entryin  Promotion in Present _
Govt. Service Grade -
(O N (6) _ (7N : (8)
Bannu -09/11/1978 05/05/1998 o _ ,‘
" Malakand 3171011978 11112/2009 Seniority fixed in light of E&A Deptt.letter

-Peshawar  09/09/1979" -

 +Kurram Agency - 22/09/1979

Mardan " 09/09/1 e79-

3905~ iaved Ama Tk BISG (O T 570271 " ABboftabad 08/09/T975

————

Caloe72

1112/2009 ..
1i/12/2009 -+ 1

"11/12/2009 -

1171212009

005

- SOE-Ill (E&AD)1-3/2008 dated 28.01.09,
w.e.f. 23.12.2004 , -

- Seniority fixed in light of E&A Deptt Jetter
SOE- (E&AD)1-3/2008 dated 28.01.09,
wef 23122004

#Beniority fixed in light of EgA Deptt letter = -
+ - SOE-IIl (E&AD)1-3/2008 dated28.01.0g,
w.e.f, 23.12.2004 . . ' '

Seniority fixed in light of EgA Deptt letter ~ * -
: SOE-“I (E&AD)1-3/2008 dated.28.01.09, L
w.ef 23.12.2004 . . - -

- Seniority fixed In ﬁﬁﬁf;fﬁA@Eb?r?ner T
"o .SOE-| (E&AD)‘I,-3/2008 dated 28.01.09,
w.e.f, 23.12.2004.. -

‘Seniority fixed in-ight of E&A Deptt letter
SOE-Ir (E&AD)1-3/2008 dateq 28.01.09,
wel23122004 < o)




| ' Name oti
No. ' | Officer.

m. @
. B Abdul Samiin Khan :
f L 8 ‘ Fate.h'Moha.mm'ad Jan' -
10. . Wagar Ahmad Malik
11, Abdul Saboor Usmani

12, Syed Jalaluddin
18 Muhammad Khaliq Shah

14, - Inéyatulléhfl.{han-
15 AsifIgbal. -
. Shamsu Zaman ..

Faiz Mohammad
8. Javed Ihsan. )

19, ARashiduIlah’ '
20." " FazleKabir

'A¢ademi'g;,_ T
" Qualification

€)

B. Se. (Civil)
© B. Sc. (Civil) .

B. Sc. (Civil) -

. B.Sc (Civil)

" B.Sc. (Civil).

B. Sc (Civil)

B. Sc. (Civil)
B. Sc. (Civil)

‘B. Se. (Civil)

 B. Se. (GiviD -
B.'Sc. {Civil)., -

" B. Sc. (Civil) -

21.. " Syed Daud Jan
S22, Far-manAl'i', o
23.% . Saifur Refiman

. 24 MuhammadAs:f '

B. Se. (Civil) - -
B (Civil)
- B.Sc. (Civily
B. Sc. (Civil)

B.Sc. (Civil) -

-i_<_liateof o

Birth

(4)

- 14/11/1951
© 01/07/1953
11/02/1953 ..

| 23/05/1953

'12/09/1953

-314 Q[.’] 950

05/04/1955.

 02/02/1954
08/01/1956 -
' 11/04/1954
© L 21/02/1955

2000371655

02/04/1954

06/1071958. - -

25/12/1957

. Kohat

!

‘Date of 1st_‘

Domicilé
e Entryin

Govt. Servize

© e
09/09/1979
‘Bajaur-Agency :
' .Ma.nsehra '
Abbottabad E

09/09/1979
 Chitral -

" Mardan _

Swabi-
Swat -
Peshawar 12/1 1/1_981'

15/12/1881"
15/12/1931°

© Kohat -
- 'Mardan :

CBam Isi9

Peshawar 15/12/1981 .

04/09/1982
1 18/04/1983

Mohmand Agency 180471983

S —

/A( fﬁaﬂ[/

. 22/09/1979
09/09/1979

25/11/1979

18/05/1980

12/11/1981
2111981

-

*Dte of Appointment/ .
PromoﬁOIi in Present
- Grade
o
"23/12/2004
© 23/12/2004
- 23/12/2004
© 03/6/2005 .

' 23/12/2004
11/12/2009

23/12/2004
| 23122004
231272004

231212004

L L3106/2005

. I8/041983. ¢

2371202004
3212004 o
231212004
23120004 -
23122004
231273004

2

: Rem'éfk_ﬁ T i
@
Seniority fixed in light of Péra-? of the E&A

Deptt lettér No. SOR] (S&GAD)1-29/75
dated 13.04.1987 - L

Seniority fixed in light of EgA Deptt leiter
SOE- il (E&AD)1-3/2008 dateq 28.01.09,

. Ww.ef. 23,12.2004

'_Seniority fixed in light of Para-7 of-.,’fhe E'&A S

 Deptt letier No. SORT (S&GAD)1-20775
dated 13.04.1987 .

—\%\____\ et -
. . 3 e A\'




§

P PAN T Name of o Acadenuc . 1 Dateof. -+, Domicile ~ . Date of 3 1st ﬁate of‘Appcintment':/‘l;-f

. -+ - Kemarks
B No. - . Officer --Quahficatxon - . Birth o ' Eatry in’ Promotion in Present o |
- B S . . Lo . L Govt. Service : Grade iy
" N @ EOI ORS ®
. [, s 25 Aslam Khan B. Sc. (Civil) 03/04/1956  FR Bannu - 11/11/1985 23/12/2004 ’
T 26.  ShahJehan B. Sc. (Civil) 22/03/1958 Mardan 11/11/1985 23/12/2004
- @ ‘Mubammad Pervez B, Se. (Civil) 10/08/1958 Abbottabad  11/11/1985 23/122004
L ~:'28' Shafiq Ahmad ~' B Sc. (Mechanical) 09/02/1955 - Peshawar 09/09/1979_ 23/01/2010.
29. Muhamrﬁad_Uzai; ~ .BSc.(CM)M.S (Civi)  16/04/1963 -~ Malakand  16/09/1987 23/04/2010
30 Muhammad Tarig-l "B. Sc. (Civil) - 10/04/1963 - Malakand . 16/09/1987 . 23/01/2010 -
31 EjazHussain Ansari B..Sc. (Civi) 220071962  D:l.Khan 26/05/1988° ' 23/01/2010
32 Muhammad Shahab - B.Sc. (Civil) M.S. (Civil)  05/04/1960 - Peshawar - 26/05/1983 _-23/01/2010
33 ;‘,Qﬂ?éehman ' B.Sc.(Civil) 28/06/1956 - Karak 26/05/1988 43 01/2010
34 Shahid Hussain ' B.Se. (Civil) M.S. (Civil) 03/04/1962.  Peshawar  26/05/1988 23/01/2010
35  Syed Mohd llyas Shah B. Sc. (Civil) © 30/03/1957 " - Malakand ~ 26/05/1988 - 2501/2010
36 Hiaz Arsnad B Sc(CMI)MS(CNlI) - 25/111960 .. Peshawar = . 26/05/1988 23/01/2010 -
37 Muhamniad Ayub ‘B.Sc. {Cwily . 08/02/196% . Kohat 26/09/1987 23/01/2010 - |
38 Abdul Sattar ~ B.Sc. (Civil) 07/03/1961 - Oralzai Agency 26/05/1968 20012010 . | o
39 . Arshad Khan " B.Sc. (Civil) 02/10/1961- Mardan (Swabi) ~26/05/1988 23/01/2010 | o
40 Noor-us-Saeed Shah B. Sc. (Civil) - 02/03/1962 *  Mardan - 26/05/1988 " - 23/01/3010 -
41 Amer Nadeem Durrani . -B. Sc. (Cvil) - 28/04/1962 . Peshawar © 26/05/1938 23012010 - . . S
\W‘mﬁ“— " B.Sc. Cwilj TVWAmmsmesﬁ\zﬂmm1 @~~—\-'—sge—'+—~ ——
43 - Shakir Habib - B. Sc. (Civil 30/03/1964 Kohat  26/05/1988 . 23012010 .. - - - - o S
44 Ahmad Nabi Sultan. . . B. Sc. (Civil) 30/01/1964 = Swat . 26/09/1987 . 23p01/3010°
45. . Hamid Ajmal Khan ... ‘B, Sc. (Givi) | 01/08/1962 - - Abbottabad - 26/05/1988 23/01/2010. . i
46 - Aurangzeb © .- iR s (Civil) 07/10/1958 . - Abbottabad . 26/05/1988 - . 23012010 ¢
47 Habbur-Rahim .- . " "B. 6. (CMi) 01011961 " . Swat 2600511988 . 23/01/2010 |
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, ‘i Name of .. - Academic .- - .. .. Dateof - Doﬁ_:icile | Dateotiust . e ot appunmcn
% No. - Officer Qualification Biith _Entryin . Promotion in Present
T L L . S . Govt. Service . Grade e
m@ @ . NORS (6) ™ ®).
Y48 ‘Faziwahab 'B. Sc. (Civil) 01/09/1961 Swat  26/0511988 | 23/01/2010 |
. 49 Muhammad Nawaz-l - B. Sc. (Civil) 15/02/1962 Mohmand Agency 26/05/1988 23/01/2010
"~ 50 BakhtRawan ' B. Sc. (Civil). 05/03/1962 Malakand Agency 26/05/1983 23/01/2010
51 Munir Hussain B. Sc. (Civil) M.S. (Civil) 10/04/1962 Mansehra - 26/05/1988 123/01/2010 -
' 52 Muhammad Tarig-li - B. Sc. (Civil) © " 12/01/1964 Malakand 26/05/1988 " 23/01/2010
53 Abdul Ghafoor " B. Sc. (Civil) 15/11/1959 Mardan  26/09/1987 23/01/2010
- 54 Bahadar Said " B. Sc. (Civil) 30/03/1957 " Dir  26/05/1988 23/01/5010
55 Rehmat Hakeem ' B. Sc. (Civil © 31/05/1960 : Dir 26/05/388 23/01/2010
- 56 Kifayatullah B. Sc: (Civil) . 07/07/1959 Malakand Agency 26/05/1988  23/01/2010
57 Jamil Ahmad B. Sc. (Civil) 201111962 Malakand  16/09/1987 | 23/01/2010
58 Muhammad Tassadug B. Sc. (Civil) | 24/011959  Mansehra  16/09/1987 23/01/2010
59 Javaid Akbar 'B. Sc: (Civil) - 27/10/1958 - - Peshawar 16/09/1987 . 23/01/2010
6C Muhammad Adil ' B. Sc. (Civil 05/08/1964°  Peshawar 16/09/1987 - 23/01/2010
- 81 Muhammag Ayaz Khan - - B. Sc. (Civil) .. 01074957 - Malakand ‘20/09/1987, - 23/01/2010"
62 Muhammad Nazar *~ .© . ‘B, Sc. (Civil ©17HOM958: . .Swat © - 26/05/1¢e8 | 36i04/2010 -
63 Aziz Ahmad-ll " B.'Sc. (Civil) 22/03/1959. - Karak |20/09/1987  30/04/2010
64 Hamiduliah Khan © - B. Sc. {Civil) - - 30/03/1959 . Bamnu~  21/09/1987. 30/04/2010
. 65 AbdulQayyum .~ B.Sc. (Civil) 15/06/1954 Mohmand Agency 22/09/1987 " 30/02/2010
" 86 Syed Yousaf Shah' © B.Se.(CM) - - 03031963 Mansehra . 22/09/1987 30/04/2010
| w(/w) ol - . SECREATARYTO " Lol
At ,_ SR © . GOVT: OF KHYBER PAKHTUNKHA' RV
@,‘A B COMMUNICATION & WORKS'DEPARTMENT =~




) P T Lo - . Dated Peshawar June 11, 2019
: e P ._éecretaryto Governor, Khyber Pakhtu.hk-hwa_ R A . CRT T CE e TR
P 2. Sectetary to Chief Minister, Khyber Pakhtunkhwa * * - ‘ ' ‘ B R
W 3. Chief Engineer Communication & Works Department
- ~ 4. Chief Engineer (FATA) Communication & Works Department =
- 5. Managing Director Frontier Highway A_u?h'ority, Peshawér. _ S o
. 6. All Superintending Engineers Communication & Works Department o
,' 7. AllExecutive Engineers Communication & Works Department o '
’ 8. P.S. to Chief Secretary, Khyber Pakhtunkhwa = ’
’ 9. 'P.S. to Secretary Establishment & Admin Department
10. P.S. to Secretary Law Department _ -
11.PS. to Secretary Communication & Works Department

-
N

. Officers concerned. 4 :

. Office order file /Personal files

14. Incharge Computer Cell C&W Department 4 . -
15. Manager Gowt. Printing & Press Department for publication in the next issue of the Gowvt. Gazette

—_
w

o P | ‘ -  _(RAHIM BADSHAN)
e C S . - SECTIQNOFHCER,(Esm.

e
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VERNMENT OF KHYBER PAKHT
%%MMUNICATION & WORKS DEPARTMENT
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o ‘

Dated Peshawar, the Nov 11, 2019

—_—

No.SOE/C&WD/8-7/2011: WHEREAS, Engr. Muhammaq Pervez Executive Engm_eer B
(Bé—18) C&W Department (who has. already teached to superarlnuiti__ql 13—-69 le:afrs on

09.08.20° Groceeded against under Removal from Service (Special Powers) Ordinance
" 9.08.2018) was proceeded against under Removal from Service (Special P ) o
27000 for the alleged irregularities in the scheme "gonstructlon of pre-stressed and s )

bridge/causeway on existing roads in Kurram Agency” ADP No.473 (2003-10)..

e

2. AND WHEREAS, for the said act/omission specified in Section-3 of the ibid ordinance,

he was served with charge sheet/statement of allegations.

3 AND WHEREAS, Engr. Kifayatullah the then Executive Engineer (BS-18) C&W
Department was appointed as inquiry officer, who conducted inquiry and submitted the report.

4. AND WHEREAS, show cause Notice containing the penalty of “withholding of 10% for
03 years” of the pension in terms of clause (a) of fulé 1.8 of the Pension Rules 1963 was served

upon Engr. Muhammad Pervez, who submitted his reply.

5. NOW THEREFORE, the Competent Authority, after having considered the charges,
-~ material on record, inquiry report of the inquiry officer, explanation of the officer concerned and

.

in_exercise of the »-,p_g,\)\_/‘e_r‘sé__c_o_n.ter_r_ed_:underﬁ;_the ;relevantr-utes,fis—Apfease‘d‘t’Oﬂﬁé“te*-the"?“‘”_“T'
= proceedings against him without any adversity. |

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded for information to:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar. ? J/y&ip S

Accountant General PR (sub office), Peshawar.
Chief Engineer (North) C8W Peshawar e
Chief Engineer (Merged Areas) C&W Peshawa '
Superintending Engineer Southern C&W Circle Tribal District Bannu
Executive Engineer Highway Division Tribal District Kurram
District Accounts Officer Tribal District Kurram

8. PSto Secretary Establishment Department, P‘es_h_ayggih R e T I
oo 2 8PS O MINISIETT67 CAW KPK Pacins: o

10. PS to Secretary C&W Department, Peshawar. i

11. Engr. Muhammad Pervez XEN (rtd) C&W Deptt: C/O CE (North) C&W Peshawar

12. Office order File/Personal File. 4 \
‘40( A

(ABDUR RASHID KHAN)

N o o ks
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The Chief Secretary,

Government of Khyber Pakhtunkhwa,
Peshawar..

Through proper channel

Subject: DEPARTMENTAL REPRESENTATION FOR THE

Respected Sir,

GRANT OF PROFORMA PROMOTION TO THE
APPLICANT ON THE GROUND THAT A JUNIOR
OFFICER TO THE APPLICANT HAS BEEN
PROMOTED WHILE THE APPLICANT HAS BEEN

DENIED THE SAME. —

With dﬁe regard and honour it is submitted that the applicant served the C&
W Department for 33 years and got retired at the age of 60 years of age
according to his service record. Earlier, the applicant was compulsorily
retired from service by imposing upon him a major penalty along with a
recovery of Rs. 18, 55, 680/- due to allegations of over payments to the
contractor. That against the above order, the applicant knocked at the door of
this Hon’ble tribunal which tribunal remanded the case of the applicant to
the department for De Novo Inquiry besides ordering the department for his
reinstatement into government service. That after reinstatement, there was
constituted a high level inquiry which recommended the applicant for [

exoneration of the charges leveled against him which the department issued

vide its notification. That in the year 2011, an inquiry regarding release of

earnest money was initiated against the applicant thereby issuing him charge
sheet and statement of allegations by appointing a junior officer to the effect
that an amount of Rs. 34,34,529/- was allegedly shown to have been
released to the contractor as earnest money which the appellant strongly
denies to have been released by him, because there exist fake signatures on
the vouchers with tampering in it and there exist impersonation of the payee
to which allegations the petitioner had properly replied. The inquiry
remained pending for the last 7/8 years which has not been concluded. It is

worth to mention here that the applicant, after his re-instatement, remained



-

on duty for about five months and during that period he was neither served
with any show cause notice nor there was initiated any inquiry against him
nor the inquiry initiated in the year 2011 has been concluded. It is worth to
mention here that due to retirement of the applicant, the said inquiry abated
vide notification dated 11-11-2019 as no loss to the National Exchequer was

ever caused. That despite above all and the law on the subject, the applicant

was never considered for promotion, hence this appeal.

It is therefore most humbly requested that your honour may
very graciously be pleased to grant proforma promotion to

the applicant with all back benefits.

Yours Obediently

e

Mﬁ[&// g __,20®

- P 4 %.X/\;L/
Engineer Muhammad Pervez

Executive Engineer (Rtd), C & W

Department Peshawar.

—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.3976 of 2020

Engr. Muhammad Pervez
Executive Engineer (retired)
C&W Department. (Appellant)

VIS

Govt of Khyber Pakhtunkhwa through

Chief Secretary and others ... (Respondents)
INDEX
S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE | PAGE

1 Parawise Comments on behalf of Respondent - 1-3
No.l to 3

2 Affidavit - ' 4

3 Govt of Khyber Pakhtunkhwa C&W Department I 5
Order No.SOE/C&WD/8-21/2010 dated
12-01-2012

4 Govt of Khyber Pakhtunkhwa C&W Department I . 6
Order No.SOE/C&WD/8-21/2010 dated \
02-02-2017 '

5 Khyber Pakhtunkhwa Service Tribunal Peshawar 111 7-9
judgment dated 30-09-2016

6 Govt of Khyber Pakhtunkhwa C&W Department v 10
Order No.SOE/C&WD/8-21/2010 = dated
028-02-20182-02-2017

7 Govt of Khyber Pakhtunkhwa C&W Department v 11
Notification No.SOE/C&WD/4-7/2018  dated
08-03-2018

8 Khyber Pakhtunkhwa Service Tribunal Peshawar VI | 12-14
judgment dated 30-09-2016
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 3976 OF 2020

Engr Muhammad Pervez - Appellant
Executive Engineer (rtd)
C&W Department
VERSUS
Govt of Khyber Pakhtunkhwa -—-- Respondents

Through Chief Secretary, Peshawar.

Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

Engr. Muhammad Uzair

Chief Engineer (North)
C&W Peshawar

PARAWISE REPLY ON BEHALF OF RESPONDENT NO. 1,2 & 3

Respectfully Sheweth:

Preliminary Objections

That the Appellant has got no cause of action
The appeal is badly time barred
That the appeal is not maintainable in its present form

iv.  That the appeal is bed for mis-joinder and non-jonder of necessary parties
v.  That the appellant has not come to this Hon’able Tribunal with clean hands
FACTS:

1.

No comments, pertains to record

2. Correct to the extent, that appellant while posted as XEN Highway Division

Kurram Agency and holding the charge of SDO Highway Division Kurram Agency
was found involved in massive irregularities committed by him, as reported by
erstwhile FATA Sectt. Charge sheet and statement of allegations was served
upon him, with the approval of competent authority and formal inquiry was
conducted under RSO 2000, in which the charges were found proved against him,
and the competent authority after fulfillment of all codal formalities, imposed major
penalty of “Compulsory retirement, besides recovery of Rs.18,55,680/-“ upon him

(Annex-l).

Incorrect, the appellant (Engr. Muhammad Pervez) aggrieved and filed an appeal
in the Service Tribunal. The Tribunal set aside the impugned orders dated
10.03.2016, 12.01.2012 & 11.05.2012 (Annex-ll). The Tribunal ordered to
reinstate the appellants and remanded the case back to the respondent
department with the direction to conduct de-novo inquiry in the case within a

period of sixty days in accordance with law and rules (Annex-lil).



@)

. Incorrect, the department submitted a Note to Chief Secretary Khyber

Pakhtunkhwa with the proposal to withdraw the Notification regarding compulsory
retirement dated 12.01.2012 and initiation of de-novo inquiry. In pursuance to the
approval of Competent Authority, an inquiry committee was constituted to conduct
de-novo inquiry under the Khyber Pakhtunkhwa Govt Servants (Efficiency &
Discipline) Rules, 2011 against the accused officer/official, including appellant,
who submitted the report, which was further processed and the Chief Secretary
(competent authority) has approved the exoneration of the officer and notified on
28.02.2018 and subsequently adjusted him as Assistant Engineer O/O CE (North)
C&W Peshawar (Annex-IV).

5. As explained in para-4 above
6. As explained in para-4 above
7. Incorrect, the appellant (Muhammad Pervez) reinstatement in BS-17 in the inquiry

i.e. mis-appropriation in Public Exchequer is concerned, in this regard it is clarified

that the Service Tribunal has clearly ordered to reinstate the applicant in service
and remand the case to the respondent Department with the direction to conduct
de-novo inquiry and the matter of back benefits shall be subject to the outcome of
the de-novo inquiry. In the judgment, the applicant (Muhammad Pervez) has
clearly treated as Ex-Assistant Engineer O/O Chief Engineer (North) C&W
Peshawar (Annex-V). Moreover, the compulsory retirement order dated
12.01.2012 was issued while he was Assistant Engineer (BS-17) after approval of
Competent Authority i.e. Chief Secretary Khyber Pakhtunkhwa. Therefore, in light
of Service Tribunal judgment dated 30.09.2016, a Note submitted to Chief
Secretary for conducting de-novo inquiry as well as his reinstatement in BS-17 for
the purpose of inquiry. It is further added that if the applicant considered in BS-18
and reinstate him as XEN BS-18 then it will be un-lawful favour with the applicant
as in the judgment the officer has clearly shown as Ex-Assistant Engineer and the

Tribunal ordered for reinstatement (Annex-VI).

. Incorrect, as the appellant at that time was under disciplinary proceedings and his

case could not be considered for promotion as per promotion policy of the
Government. The appellant reinstated in service in BS-18 on 17.09.2018 and
retired from Govt service on the age of superannuation i.e. 60 years w.e.f.
09.08.2018, meaning thereby the appellant was no more Government servant at

the time of reinstatement in service.

. Incorrect, in fact, the appellant during the time was under disciplinary

proceedings, as his case for promotion could not be considered by the PSB as

per promotion policy of the Provincial Government.

10.As per para 7 & 9 above.
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11.Incorrect, the departmental appeal/representation of the appellant has never

received in the department.

12.As explained in para-11 above

13.Incorrect, detail reply given in above paras.
GROUNDS

A.

Not correct, the whole process of the inquiry in respect of appellant was
processed and completed by the respondents purely in light of the rules/law in the
subject, no violation of constitution of Islamic Republic of Pakistan 1973 was

made.

B. Incorrect. As explained in Para A of the Grounds.

C. Incorrect. As explained in para 7 & 9 of the facts.

D. Incorrect. Although the appellant has more than 26 years service at his credit,

L @ mm

during his service, he remained involved in the financial massive irregularities,
which were finalized. He was habitual for committing irregularities though not
taking responsibility.

Incorrect, as explained in paras-D of the grounds

As explained in Paras 7 & 8 of the facts

Incorrect, as explained in paras-7 & 8 of the facts

Incorrect, as explained in paras-7 of the facts

The respondents seek permission of this Hon'able Tribunal to relay additional

grounds at the time of arguments.

In view of the above, it is humbly prayed that the instant appeal which is not

based on facts ma se be dismissed with cost.

-

MW
(MUHAMMAD UZAIR) SECRETXKY TO

Chief Engineer (North) Government of Khyber Pakhtunkhwa
C&W, Peshawar Communication & Works Department
(Respondent No.3) (Respondent No. 1 & 2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.3976 of 2020

Engr. Muhammad Pervez
Executive Engineer (retired)
C&W Department. (Appellant)

V/S

Govt of Khyber Pakhtunkhwa through
Chief Secretary and others ... (Respondents)

AFFIDAVIT

I, Malik Muhammad Ali, Section Officer (Litigation) C&W Department
Peshawar hereby affirm and declare that all the contents of the Parawise comments are

correct to the best of my knowledge and belief and nothing has been concealed.




GOVT OF KHYBER PAKHTUNKHWA
COMMUNICTION & WORKS DEPARTMENT

. Dated Peshawar, the January 12, 2012 -
ORDER: _
No.SOE/C&WD/8-21/2010: WHEREAS, Engr Muhammad Pervez, Assistant .
Engineer (BS-17) C&W Department was proceeded against under the Khyber
Pakhtunkhwa Removal from Service (Special Power) Ordinance 2000 for the the‘
following irregularities committed in the "(i) Kirman-Sikaram Road and (ii) Surpakh
to Star Patti Road”.

2. AND WHEREAS, for the said act of misconduct, he was served with charge
sheet/statement of allegations.

3. AND WHEREAS, Engr Shahid Hussain Director (P&M) C&W Department
and Mr Zairful Mani, (PSC SG) PPHI, FR Peshawar was appointed as inquiry
committee, who submitted inquiry report.

4, AND WHEREAS, show cause Notice for imposition of major penalty of
“compulsory retirement besides recovery of Rs.18,55.680_/—" was served upon the
accused officer alongwith a copy of inquiry report, who submitted his reply.

5. NOW THEREFORE, the competent authority after having considered the
charges. material on record, inquiry report of the inquiry committee, in exercise of
the powers conferred by Section-3 of Khyber Pakhtunkhwa Removal from
Services (special powers) Ordinance 2000, has been pleased to impose the major
penalty of “compulsory retirement besides recovery of Rs.18,55,680/-" upon
the aforementioned officer.

Secretary to
Govt of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date

Copy is forwarded to the:-
1) Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar
2) Accountant General Khyber Pakhunkhwa, Peshawar
3) Al Chief Engineers, C&W Peshawar
4) Chief Engineer (North) C&W Peshawar
5) Chief Engineer FATA C&W Peshawar
6) Secretary (Admn & Coordinatién) FATA Secretariat, Warsak Road, Peshawar
7) Executive Engineer Highway Division Kurram Agency at Parachinar
8) Agency Accounts Officer Kurram Agency at'Parachinar
9) PS to Chief Secretary Khyber Pakhunkhwa, Peshawar
10)  PS to Secretary Establishment Deptt, Khyber Pakhunkhwa, Peshawar
11)  Incharge Computer Centre C&W Department, Peshawar
12)  PS to Secretary C&W Peshawar
13)  Officer concerned
14) Offlice order File/Personal File

./
(RAHIM BADSHAH)
SECTION OFFICER (ESTT)



GOVERNMENT OF KHYBER PAKH
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the February 02, 2017

" No.SQE/C&WD/8-21/2010: In pursuance of the Service Tribunal Khyber

© o N O 0B LN =

Pakhtunkhwa order dated 30.09.2016 in service appeal No.370/2016, the Competent
Authority is pleased to withdraw this Department letter No.SOE/C&WD/13-8/2012 dated
10.03.2016 and order No.SOE/C8WD/8-21/2010 dated 12.01.2012 regarding Compulsory

Retir'ement in respect of Engr. Muhammad Pervaz Assistant Engineer/SDO (BS-17).

2. Consequent upon the above, the aforesaid officer of C&W Department is

hereby reinstated into service and directed to report to C&W Secretariat. The matter of

back benefits shall be subject to the outcome of the de-novo inquiry.

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Copy is forwarded for information to the:-
. Accountant General Khyber Pakhtunkhwa, Peshawar

Accountant General PR (sub office), Peshawar
. Secretary Admn, Infrastructure & Coord. Deptt FATA Sectt Warsak Road, Peshawar
" Chief Engineers (North) C&W Peshawar
Chief Engineer FATA W&S Peshawar
Executive Engineer Highway FATA Division Kurram Agency
Agency Accounts Officer Kurram Agency
PSto Chief Secretary Khyber Pakhtunkhwa Peshawar
PS to Secretary Establishment Department Peshawar
PSto Secretar;/ C&W Department Peshawar
Regictrgg Seryice Tribunal Khyber Pakhtunkhwa Peshawar

Lo VR
- 0O

. Officer concerned

TN
w N

Office order File/Personal File

SECTION OFFICER (Estb)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, o
' PESHAWAR. :

SERVICE APPEAL NO. 370/2016

Date of institution ... 06.04.2016 /& 0
Date of judgment ... 30.09.2016 ff 2 ( e ) \)
' RN IR S oy

Mubhammad Pervez

Ex-Assistant Engineer,

Officer of the Chief Engineer (North)
C&W Secretariat, Peshawar.

(Appellant)
VERSUS

1. The Government of IChyber Pakhtunkhwa,
N through Chief Secretary, Civil Secretariat, Peshawar.
2. 'The Seeretary, to Government of Khyber Pakhtunkhwa,
Communication and Work Department, Civil Secretariat, Peshawar.
3. Additional Chief Secretary FATA, FATA Secretariat,
Warsalk Road, Peshawar. :

(Respondents)

SERVICE _APPEAL UNDER_SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
10.03.2016 _ WHEREBY THE MAIJOR PENALTY_ _OF COMPULSORY
RETIREMENT AND RECOVERY OF RS. 18.55.680/- REMAINED INTACT. '

Mr. Shumail Ahmad Butt, Advocate. . Forappellant. .
Mr. Muhammad Jan, Government Pleader C .. For respondents,
R
; MR. ABDUL LATIF : ..  MEMBER (EXECUTIVE)
) MR. PIR BAKHSH SHAI - .. MEMBER (JUDICIAL)
JUDGMENT
ABDUL LATIF, MEMBER:- We intend to dispose of the instant service

‘appeal of the appellant Muhammad Pervez and the connected Service Appeal No. 373/2016
of the appellant Sayed Iftikhar Hussain who lodged their separate appeals against the
impugned order dated 10.03.2016 passed by the appellate authority. ‘ |
2. Brief stated facts of the case are that the above two appellants who were posted in

' I'_Ii_g}}way Division Kurram Agency were proceeded against for the charges contained in the |

.. 3
P
"




charge-sheet and statement of allegations on the basis of findings of a fact finding inquiry
by a three members committee. A formal inquiry was conducted by a committee

comprising of two officers who submitted their reports and hased on the findings of the
inquiry report the compctént authority imposed major penalty of compulsory retirement
besides recovery of Rs. 18,55,680/- upon Engineer Muhammad Pervez and major penalty

of compulsory retirement and recovery of Rs. 9,27,840 was imposed on Sayed Iftikhar

Hussain Sub-Engineer.
3. The appellants then approached this Service Tribunal against the impugned orders

in separate Service Appeals which were decided through a single judgmedt on 11.09.2015

the relevant paras whereof are reproduced as under:-

«Report of the departmental enquiry commitlee shows that the
commiltee has mnot physically inspected the spot. When in response 10
dcpartmeﬁtal appeal of the appellant tl;en XEN PBattagram was directed o
report who reported vide his letter No. ].SGS/?T?, dated 07.03.2012 (copy
available on file as annexure-J) that all is well. The Tribunal does not find any
reason in the order of the appellate authority as to why and for what reasons
this report was ignored. Similar]y, the record shows that then XEN Kurram
vide his letter dated 14.1.2011, after inSpcction of the spot reported that all
works was complete; the same also seems to have not been taken into account

by the appellate authority. This being so, we have carefully gone -{hrough

order of the appellate authority dated 11.5.2012 by way of wiﬁch the appeal of
the appellant has been rejected but we are unable to find it having any reason
for such rejection in contemplation of Section 24-A of the General Clauses
Act. TFurther (his rejection order.is also not in accordance with the
requirements of ‘1'.ule-5 of the Khyber Plaldmmkhwa Civil Servants (Appeal)

Rules, 1986 which is here below 1'eproclt13ced for facilitation of reference:-

T3 ;-J
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o
A
i

«5. Action by the appellate,auth‘orit - (1) The appeliate authority,
afler making such further inquity-or calling for such information or record or
giving the appellant an opportunity of being heard, as it may consider
necessary, shall determine- :
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the Feb 28, 2018

2

t

No.SQE/C&WD/8-21/2010: WHEREAS, "the following officer/official of GC&W
Department were praceeded’ against -under the Khyber Pakhtunkhwa Government Servants
(Efhicizncy & Discipline) ‘Rules, 2011, far the alleged irregularities in the (i) Kirman-Sikaram

Road and (i) Surpakh to Star Patti Road:

L Engr. Muhammad Pervez Assistant Engineer (BS-17)
il Mr. Iftikhar Hussain Sub Engineer (BS-11)

2 AND WHEREAS, for the said act/omission sppcmed in rule 3(a) of the rules ibid,

he was served charge sheels/stalement of allegations.

v

3 AND WHEREAS. de-nova inquiry through the committee comprising of Mr.- Fayyaz Al

Shah AIG Prisons Khybar Pakhtljnkhwa Peshawar and Engr. Ahmad Nabi Sultan Director
{Construction) PKHA Peshawar conducted, who submitted the inquiry report.

y NOW THEREFORE, (he Compelent Authority, after- having considered the charges,
maleral on record, inquiry reporl of the inquiry committee, explanation of the officer/officials
concerned and in exercise of the powers conferred under Rule-14 (3) of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, is pleased to

exonerate officer/official of the charges leveled against them.

SECRETARY TO
Government of Khyber Pakhlunkhwa
Communication & Works Department
Endst of even number and date : '

Copy 15 forwarded o the:-

1 Accounlant General Khyber Pakhtunkhwa, Peshawar

z. Accountant General PR ,(sub office), Peshawar i

3. - Secrelary (AI&C) Leparunent FATA Sectt, Warsak Road, Peshawar

4 All Chief Engineers, C&VV Peshawar ‘

5. Chiel Engineer FATA C&W Peshawar

6. Executive Engineer Highway FATA Division Kurram Agency at Parachinar
/ Agency Accounts Officer Kurram Agency at Parachinar

8. PS lo Chief Secretary Khyber Pakhtunkhwa, Peshawar

9. PS to Secretary Eslablishrment Deptt, Khyber Pakhtunkhwa, Peshawar
10. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar

1. P$ lo Secretary C&W Department Peshawar

12 - Officer/official concerned ' 4

13. Office order File/Personal File )\ -

‘h\..ﬂ_ .__\_AV
(ABDUR RASHID KHAN)
SECTION OFFICER (Estb)
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' AGOVERN!\./IENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

' Dated Peshawar the March 08, 2018

NOTIFICATION:

No.SOE/C&WDI4-7/201 8:

The Competent Authority is -pleased to transfer

Engr. Muhammad Pervez Assrstant Englneer BS 17 (awaltlng posting) and

posted h|m as Assistant Englneer O/O Chlef Engmeer (North) C&W Peshawar

against the vacant post, wrth immediate effect, in the publrc interest.

. SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication. & Works Department

Copy is forwarded for information to the .

1.

N

© © N O oA w

Accountant General Khyber Pakhtunkhwa Peshawar
Chief Engineer (North) C&W Peshawar - |
Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar
PS to Secretary C&W Department Peshawar
PA to Addrtronal Secretary C&W Department, Peshawar
PA to Deputy Secretary (Admn) C&W Department, Peshawar
PA to Director,(P&M).C&W Department, Peshawar
Officer concerned '
Office order File/Personal File"
' B

(ABDUR RASHID KHAN)

SECTION OFFICER (Estb)
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BEFORE KI HYBER PAKHTUNKHWA SERVICE TRIBUNAL .‘“';
PESHAWAR. :

SERVICE APPEAL NO. 370/2016

Date of institution . 06.04.2016

Date of judgment

Muhammad Pervez
; Ex-Assistant Engineer,
i Officer of the Chief Engineer (North)
C&W Secretariat, Peshawar, '

(Appellant)
VERSUS

|
l _
' 1. The Government of Khyber Pakhtunkhwa,
through Chief Secretary, Civil Secretariat, Péshawar.
2. 'The Secrctary, lo Government of Khyber Pakhtunklywa,
Communication and Work Department, Civil Secretariat, Peshawar.
3. Additional Chief Secretary FATA, FATA Seuetmmi

Warsak Road, Peshawm
(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
10.03.2016  WHEREBY THE MAJOR PENALTY OF COMPULSORY
RETIREMENT AND RECOVERY OF RS. 18.55.680/- REMAINED INTACT. o

Mr. Shumail Ahmad Butt, Advocate. ' . For appellant. .
Mr. Muhammad Jan, Government Pleader S .. Forrespondents,
MR. ABDUL LATIF : .. MEMBER (EXECUTIVE)
/ MR. PIR BAKHSH SHAII .. MEMBER (JUDICIAL)
JUDGMENT
ABDUL LATIF, MEMBER:- We intend to dispose of the instant service

~appeal of the appellant Muhammad Pervez and the connected Service Appeal No. 373/2016
of the appellant Sayed Iftikhar Hussain who lodged their separate appeals against the
impugned order dated 10.03.2016 passed by the appellate authority. |
2. Brief sfatc;:d [acts of the case are that the above two appellants who were posted in

- Highway Division Kurram Agency were proceeded against for the charges contained in the

L




S

charge-sheet and statement of allegations on the basis of findings of a fact finding inquiry

/ /- by a ‘tlu'ee members committee. A formal inquity was conducted by a committee

i comprising of two officers who submitted their reports and based on the findings of the
iriquiry report the competent authority imposed major penalty of compu'lsory retirement

besides recovery-of Rs. 18,55,680/- upon Engineer Muhammad Pervez and major penalty

of compulsory retirement and recovery of Rs. 9,27,840 was imposed on Sayed Iftikhar

Hussain Sub-Engineer. |

3. The appellants then approached this Service Tribunﬁl against the impugned orders

in separate Service Appcaﬁ which were decid.ed through a single judgment on 11.09.2015 _
the relevant paras whereof .are reproduced as under:-

“Report of the’ departmental enquity commiltee shows that the
commiltee has not physically inspected the spot. When in response to
departmeﬁtal appeal of the appellant tl:xen XEN Rattagram was directed to
report who reported vide his letter No. 1565/PT, dated 07.03.2012 (copy
available on file as ann.ex.ure-J) that all is well. The Tribunal does not find any
reason i‘n' the order of the appellate authority as to why and for what reasons
this report was ignored. Similarly, the record shows that then XEN Kurram
vide his letter dated 14.1.2011, after inspection of the spol reported that all
works was complete; the same also seems to have not been taken into account
by the appellate authority. This being s0, we have carefully gone . through
order of the appellate authority dated 11.5.2012 by way of wiﬁch the appeal of
the appellant has been rejected but we are unable to find it having any reason
for such rejection in contemplation of Section 24-A of the General Clauses
Act. Further this rejection order is also not in accordance with the
requirements of rule-5 of the Khyber Piald‘ltunkhwa Cjvil Servants (Appeal)

;r:-«,:»';:: . 1% Rules, 1986 wlligll is here below 1‘eprodu%ed fof [acilitation of reference:-
£ «5 Action by the appellate auth:or‘ity -- (1) The appellate authority,
afier making such further inquity-or calling for such information or record or

giving the appellant an opportunity of being heard, as it may consider
necessary, shall determine- :
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['he order passed in pursuance of the above directions of the Tribunal however does

not appear a speaking/reasoned order because rejection of the departmental appeals of

the appellants were attributed to the recommendations of the inquiry committee wherein

the committee stated “it seems irregularitiés have been made in the payment”. Moreover
instead of producing credible evidence against the appellants, it was stated that the
accused could not p’resent any proof of innocence in their support which is not fair as the
burden of proof rests with the respondents. In the ahove scenario, we are -constrained to
set-aside the impugned orders dated 10.03.2016, 12.01.2012 and 11.09.2012, reinstate
the appellants in service and remand the case to the tespondent-department with
direction to conduct de-novo inquiry in the case within a period of sixt.y days after
receipt of this judgment strictly in accordance with law. and rules providing full
opportunity of defence and cross—c‘xamiﬁation_ lo the appellants before passing of
appropriate order by the competent authotity. The matter of back benefits shall be
subject to the outcome of the de-novo inquiry. The appeals are disposed of in the above

terms. Parties are, however, left to bear their-own costs. File be consigneﬁl_\ to th?record

oo,

30.09.2016
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