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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. O ^ /2020

RAMIZ MURAD, Inspector Weights & Measures (BPS-16),
Directorate of Labour, Khyber Pakhtunkhwa, District PESHAWAR-II

...........................APPELLANT

VERSUS

1- Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2- The Secretary, Labour Department, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Secretar/ (Establishment), Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

4- The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.

5- The Director (Labour), Directorate of Labour, 3rd Floor FC 

Trust Building, Sunehri Masjid Road, Peshawar City.

3-

RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS REGARDING NON 
PREPARATION/FRAMING OF JOINT SENIORITY LIST OF
INSPECTOR WEIGHT & MEASURES rBPS-16^ AND LABOUR 

OFFICER rBPS-16) FOR PROMOTION TO THE POST OF 
ASSISTANT DIRECTOR LABOUR/ASSISTANT DIRECTOR
RESEARCH. PLANNING & STATISTICS/ASSISTANT 

CONTROLLER WEIGHTS & MEASURES fBPS-17) AND 
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL DATED 02-05-2020 OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the respondents by 

kindly be directed to frame/prepare joint/combine 

seniority list of Inspector Weight & Measure (BPS--16) & 
Labour Officer (BPS-16) for the purpose of promotion to 
the post of Assistant Director Labour/Assistant Director 

Research,
Weights & Measures (BPS-17). That the respondents may 

further please be directed to considered the appellant for 
promotion to the above mentioned post of (BPS-17) on the 

basis of joint seniority list. Any other remedy which this 
august Tribunal deems fit that may also be awarded in 

favor of the appellant.

planning & Statistics/Assistant Controller



R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent Department 
since 09-01-2012 and is presently working as Inspector Weights &

. Measures in Directorate of Labour at District Mardan.

2- That right from appointment till date the appellant is performing 
his duty quite efficiently and up to the entire satisfaction of his 

superiors.

3-That appellant while working with the respondent Department for 
quite sufficient time, the respondent Department prepared 

Seniority List of Inspector Weights and Measures (BPS-16) for the 
2018 vide notification dated 04-01-2019 whereupon theyear

appellant stood at serial No. 13 of the seniority List. Copy of the 

Seniority List is attached as Annexure A.

4-That in the year 1982 service rules for Industries, Commerce, 
Mineral Development, Labour and Transport Department was 
prepared and was notified vide notification dated 12-07-1982 
which was properly published in the official Gazette on 1^ 

December 1982 wherein in column 8 of the notification it was 

attracted for promotion to the post of Assistant Director 

Labour/Assistant Director Weight and Measures a combine 

seniority list of Labour Officer & Inspector Weights and Measures 
had to be prepared. Copy of the Ndtification dated 12/07/1982 is 

attached as Annexure B.

5-That in the year 2012 when Labour Department become a 
separate Department the Government of Khyber Pakhtunkhwa 
introduced service rule for Labour Department vide notification 

dated 31-12-2012 which was attracted in the official Gazette of 
Khyber Pakhtunkhwa on 29^*" January 2013 wherein in column 4 

of the notification it was attracted for promotion to the post of 
Assistant Director La hour/Assistant Director Research, Planning 

and Statistics/Assistant Controller Weight and Measures (BPS-17), 
30% quota is reserved for Labour Officers, Statistical Officer and 
Research and statistical officer & 30% quota was reserved for 
Inspector Weight and Measure by separating both the cadres and 

also seniorities. Copy of the Notification dated 31/12/2012 is 

attached as Annexure

.1 •.

C.

6- That there is total sanctioned posts of 26 Inspector Weights &. 
Measures where the total sanctioned posts of Labour Officers are 
10 in number and for both the cadres 30% each of the quota has 
been reserved for promotion to the post Assistant Director 
Labour/Assistant Director Research, planning & 

Statistics/Assistant Controller Weights & Measures (BPS-17).

•-'5s.
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7-That feeling aggrieved the appellant filed Departmental Appeal 
dated 02-05-2020 for joint/copnbined seniority where in the 
appellant stated in Para-3 of the representation regarding the 
sanctioned strength of Labour Officers and Inspector Weights and 

Measures which is not responded till date. Copy of the
appeal is attached as AnnexureDepartmental

D.

8-That appellant feeling aggrieved and having no other remedy but 
to file the instant service appeal on the following grounds 

amongst the others.

GROUNDS:

A- That the inaction of the respondents by not preparing and 

framing joint/combine seniority list of Inspector Weights & 

Measures (BPS-16) & Labour Officer (BPS-16) is against the Law, 
facts, norms of natural justice and materials on the record hence 

not tenable in the Eye of Law.

B-That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article-4 and 

25 of the Constitution of Islamic Republic of Pakistan-1973.

C- That the respondents acted in arbitrary and malafide manner 

while separating seniority lists of Inspector Weights & Measure 
(BPS-16) & Labour Officer (BPS-16) on the promulgation of new 

service rules of 2012.

D- That the appellant has served the Department for a long period 

with unblemished service record and separate seniority list has 

lessened prospects of promotion to the post of Assistant Director 
Labour/Assistant Director Research, Planning and 

Statistics/Assistant Controller Weight and Measures (BPS-17).

E-That act of the respondents while separating and framing the 

seniority list of Inspector Weights & Measures (BPS-16) & Labour 

Officer (BPS-16) is against Article-38 (e) of the Constitution of 
Islamic Republic of Pakistan.

F-That the appellant has been highly discriminated by the 
respondents while not preparing and framing joint/combine 

seniority list of Inspector Weights & Measures (BPS-16) & Labour 

Officer (BPS-16).
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G-That act of the respohdents by not preparing and framing 
joint/combine seniority list of Inspector .Weights & Measures 
(BPS-16) & Labour Officer (BPS-16) is against Section-8 of the 
Civil Servant Act 1973 read with Rule-17 of the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer), 
Rule 1989.

H- That both the cadres i.e. Labour Officers and Inspector Weights 

and Measures have the same job description as well as the basic 
pay scale is also the same and NON prepafation/framing of joint 
seniority list for Inspector Weight & Measures (BPS-16) And 

Labour Officer (BPS-16) for promotion to the post of Assistant 
Director Labour/Assistant Director Research, Planning & 

Statistics/Assistant Controller Weights & Measures (BPS-17)

I- That act of the respondent by not preparing combine seniority list 
of Inspector Weights & Measures (BPS-16) & Labour Officer (BPS- 

16) is also against various judgment passed by the apex court as 

well as judgment passed by this Honourable Tribunal in 
connected Appeals No. 1411/2011, 1412/2011 8i 1413/2012 Title 
Shamsul Islam & 2 Others VS Govt, of Khyber Pakhtunkhwa 

through Secretary (E&SE) Peshawar & other vide dated 01-09- 
2015 wherein separation of seniority list was declared illegal. 
Copy of the judgments dated 01-09-2015 is attached as 

Annexure................................. .............................................

J- That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

I
f
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It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 31^08-2020

^^PELLANT

RA
;J

THROUGH: ^
NObR MOHAMMAD KHATTAK

&

MADNI,MUHAMMiD
ADVOCATES 

HIGH COURT/ PESHAWAR
I

I.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAU
!,i.

PESHAWAR
P- i V ■

■ Ij*1 . p
72020Appeal No. B

:r
:

GOVT. OF KP & OTHERSV/SRAMIZ MURAD

APPLICATION FOR RESTRAINING THE RESPONDENTS FROM 

PROMOTION TO THE POST OF ASSISTANT DIRECTOR 
LABOUR/ASSISTANT DIRECTOR RESEARCH, PLANNING AND 

STATISTICS/ ASSISTANT CONTROLLER WEIGHT AND 
MEASURES (BPS-17) TILL FINAL DISPOSAL OF THE INSTANT

APPEAL

[■• !;•

i
V'

•I'

Vi

Respectfully Sheweth:,

1. That the appellant has filed the instant sen/ice appeal in which no 

date has so far been fixed.
I

2. That the appellant has challenged the separate seniority list 
prepared for Labour Officer (BPS-16) & Inspector Weights and 

Measures (BPS-17).
\

3. That all the three ingredients required for the grant of status quo 

is in favour of the appellant.

4. That this petition may be considered as part & parcel of the in the 

main appeal.

It is, therefore, most humbly prayed that on acceptance of the 

instant petition the respondents may kindly be restrained from 

promotion to the post of Assistant Director Labour/Assistant Director 

Research, Planning And Statistics/Assistant Controller Weight & 

Measures (BPS-17) till final decision of the instant service appeal. ■
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Dated: 31-08-2020
!

Appellant
Through,

NOOR MOHAr|MAD KHATTAK,
Advpcate,

High Court, Peshawar

1
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niRFCTORATE OF LABOUR
KHVRFR PAKHTUNKHWA

■ -^4i4| ■%

■mmmDated Peshawar theV; M<: ORDER Iad with'Rule-17 of Khyber PakhunkhvTa Civil Servants (Appoin 
(BPS-16) Directorate of Labour, Khyber Pakhtu

=26.
I

Regular Appointment / Promotion to the Present Post
siPresent 

Appointment 
with Date

Date of l” 
Entry into 

Govt: ■" 
Service

5Method of Recruitment: , , u
the basis of Seniority-cum-Fitness-from Laboratory

Rer
/■:

Date of Birth 
with Domicile

a) 5°/oon- - 
Assistant with eight Years Services such; and

b) 95% by initial recruitment -----------------

Name of Officer with 
Qualification

BPSS No Date
: ?

I08
0706 Inspector W&M 

09.01.2012
05040302 By Initial01

02.04.1985
Mardan__

5.04.1986 
L/Marwat _ 
7.2.1981 
Malakand

1609.01.201209.01.2012Mr. Hashmat Ali1 Inspector W&M 
11.01.2012 

Inspector W&M 
11.01.2012

Inspector W&M 
10.01.2012

%(B.Sc) '•-do-1611.01.2012Mr. Muhammah Yaqoob 11.01.20122
•i(M.Sc. Chemistry)_____

Mr. Ali Akbar
(M.Sc Chemistry) ___
Mr. Muhammad Rafeeq
(M.-Sc-Phy, B.Ed) -___
Mr.Said Badshah 
(M.A Pol. Science, M.Sc

-d.o-1611.01.201211.1.2012 43
-do-I 06.10.1986

Swat
1610.01.201210.01.2012 J.4

Inspector W&M 
09.01.2012-do-1602.04.1982 

Bajawar Agency
S 09.01.201209.01.2012

Inspector W&M 
09.01.2012 

Inspector W&M 
09.01.2012 

Inspector W&M 
09.01.2012 

Inspector W&M 
20.08.2014 

Inspector W&M 
20.08.2014 

Inspector W&M 
01.01.2015

Phy) -do-12.04.1983
Karak^___

01.01.1981
Swabi

05.01.1984
Abbotlabad

09.01.2012 : 16 •.tiMr. Yasir Samood i 09.01.20126
(M.Sc Phy)________ ____i
Mr. Muhammad Rafeeq
(M.Sc Phy M.Ed) ___
Mr. Sarfaraz Ahmad 
(M.Sc Electronics) ■ 
Mr.Tausaf Mushtaq;
M.Sc (Electroni(^sj____ __
Mr.Fida Hussain

_M.Sc (Electronics)___ _____
Mr.Majecd UHah

-do-1609.01.201209.01.20127
■15-do-1609.01.201209.01.20128 ■ i

^ t.A
-do- v;

04.11.1984
Mansehra__

'2^2.1990
Bauun__

15^09.1983

Karak.

16 420:08.2014I- 20.08.20149'
-do-1620;08.201420.08.2014 ------* 'M -do-»a. 1601.01.201501.01.2015

• ;■ -.1 ■ =;

; 'nspe ctcr W&M 
G,1..0S,2016...;

.■ ! Fv Prc:i''e'.’-cnI I01.04.1961 0;.CS.201SI Mr. r/iuhammad Sh.zhid I ' 22 0.'’ .1'.-E6
^6-



■Mmas?'m
Inspector W&M 

16.05.2017
Inspector W&M 

70.06.2017

Inspector W&M 
27.04.2018

■ 'M
By Initial

1616.05.201702.05.1989
Chitral

UnTi^^
Buner

Dir,Lower

16.05.2017Mr. Ramiz Murad 
M.Sc (ZooloRV)
Mr. Abdul Baais 
M.Sc (Chemistry) . 
Muhammad Ilyas 
BSc (Engg)

13
.7$-do- - m1620.06.'201720.06.2017
■Si14

-do-
1627-04-201815 27-04-2018 Inspector W&M 

27.11.2018 
Inspector W&M 

11.05.2018

ia-do-
1617-12-1991 

Khvber Agency

Mansehra

27-11-201827-11-2018 M16 Mr. Raza Shah 
MSc (Physics)

17 Mr. Saad-Shaukat

BSc (Engg) __

M11611-05-2018 I11-05-2018

1
-Sd/-

Director Labour,
Khyber Pakhtunkhwa Peshawar

Dated)
■i/ / 72019 mc 7f -r? 0^-

t No: DL/Admn/n/235/ / J) 
IFICATE

■3mij
M

-ILabour (Admn) 
Hqtr: Office Peshawar

Assistant Director i
■ ,'<1

■rCpi

%7f--
♦7^ ': V ■ , 7; 'i

V
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BETTER COPY OF PAGE-9

NORTH WEST FRONTIER PROVINCE 
Published by Authority

PESHAWAR, WEDNESDAY, 1®* DECEMBER, 1982

PART-I
N.W.F.P GOVERNMENT NOTIFICATION AND ORDERS. 

INDUSTRIES, COMMERCE, MINERAL DEVELOPMENT, LABOUR AND
TRANSPORT DEPARTMENT 

NOTIFICATION 
12 July, 1982.

No. S01/13-2/75-Vol-II:- in exercise of the powers conferred by sub-rule (2) of ruIe-3 of 
North West Frontier Province Government Servants (Appointment, Promotion & Transfer) 
Rules 1975, and in supersession of all rules on the subject; in this behalf the Governor of the 
North West Frontier Province is pleased to make following rules, namely:-

THE LABOUR DEPARTMENT (RECRUITMENT & APPOINTMENT) RULES,
1982

1. (1) These rules may be called the Labour Department ( Recruitment & 
Appointment) Rules, 1982 

(2) They Shall come into force at once.

2. The method of recruitment minimum qualification, age limit and other matters 
related thereto for the post specified in column-2 of the Schedule annexed shall 
be such as given in column-3 in 6 of the said schedule.

S# Nomenclature of 
Post

Minimum 
qualification for 
appointment, 
initial recruitment 
or by transfer

Minimum
qualification

Age limit 
for initial 
recruitment

Method
recruitment

of

for
appointment
by
promotion

8. Assistant
Director,
Labour/Assistant
Controller,
Weights and
Measures/
Assistant
Director
Planning and
Statistics, 
(Labour Wing)

Master’s Degree 
in Electrical or 
Mechanical

(a)Fifty percent 
by promotion on 
the basis of 
seniority 
fitness 
amongst 
holders of the 
posts of Labour 
Officer 
(Factories), 
Inspector, 
Weights 
Measures and 
Statistical 
Officer with at 
least five years 
service as such

21 years to 
30 years

Engineering from 
recognized

cum
froma

University. the

and

and
(b)fifty percent 

initialby
recruitment
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_GOVERNIV|ENT OF KKYBER'PAKHTUNKHWA 
labour DEPARTIVIENT.

, !

I-

NOTIFICATION 
Dated: 31*' December, 2012 i-

:■

■ No. SOL(LD)8-12/2012/1232-92.— Tn pursuance of the provisions contained 
in sub-rule (2) of rule 3 of the Khyber Pakhtunkhyva Civil Servants (Appointment 

.. Promotion and. Transfer) Rules,. 1909, and in supersession of all previous
: '"Ol'Acations issued in this behalf: the Labour Department, in consultation ,

Establishment Dc^partment and Finance

.! .

Department, hereby lay down the 
method of recruitment..qualifications and other conditions specified 

. to .5 of the Appendix to this Notification which shall be applicable to the. posts 
borne in the. Directorate of Labour, Khyber Pakhtunkhv;a, 
the.'.said Appendix.

in columns 1
\

i

specified in column 2 Of ■■■■.'.1

>

Secretary to Government of 
Khyber Pakhtunkhwa 
Laboqr Department.

1

.i
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transfer_________ _—

Method of recruitment
Ago limit '

-S. appNomenclature of posts 5.No. 4
^r^rr^tion. on the basis of 
from amongst the Chief Inspectors of Factories. | 
Deputy Dirictors Labour and Deputy Control!^ | 
Weighs & Meausres. with at i
service in'BPS-17 and above; provided that rf no ,, 
suitable officer is available for promotion, then by 
r=nr, .°om an,ong=. .he OMG,PMS Omce„^

3
21

Director Labour (BPS-19)1. I

' I
I

on the basis of [ 
the I(a) Fifty per cent by promotion,

fns^Sor'^^r^aSories (Technical) with five years I

service as such; and ^

i25 to 35 years1 Mechanical. amongstSJS'chemica.' cSng, Electronics 

in the relevant field

Chief Inspector of Factories 
(BPS-18)

2.

recognized
experience

By promotion, on the basis of
Irom amongst Assistant Directors Labour, ^^.s ^ 

Research Planning and Statistic^ Accounts 
Assistants Controller Weights & j

as such._____ j
the basis of |

Deputy Director Labour/ 
Deputy Controller Weights
& Measures (BPS-18)

3. Directors 
Officers and
Measures with atleast fivej^earsserwce 

21 ,0 30 years Ha).
Officers Statistical Officer and Research & 
Statistical Officers with atleast five years servic ,

on
LaJur/Assistant 

^nd anninq and j
ftr^Ristant Director 

Rcsearch__)_
; For
i Director

Assistant Director Labour/ 
Assistant Director 
Research. Planning and 
Statistics/Assistant 
Controller Weights &
Measures (BPS-17)

I• I
ij StatiBtics: Masier'sJegree in any j 

, Business i
PubliMministration j 

LL.B. fre a recognized

ISecond Class as such;i (') 1 I1 SciencesSocial
Administration or 
or Statistics or L'

: University; and__

Ihe basis of !
the icent by promotion, on 

Irom
s ! i, (b) thirty per

i seniority-cum-fitnes^ amongst1fry I
-I
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pyTRAORniNARY. 29^ JANUARY,-2013.
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KHYRFR APKHTUNKHWA GOVERNMENT GAZETTE.
321 Inspectors Weights & Measur 

years setA/ice as such; and 
(c) forty per ceht by initial recruitn

For Assistant Controller Weights &!
Measures:

Second Class Master’s Degree in 
Physics orChemistry from a 
recognized University.

I (ii)I

I
I -

2.2 to 30 years ! By initial recruitment.First Class Bachelor's Degree in Mechanical, 
Electrical, Chemical, Civil, Mining, Electronics 

Mechatronics Engineering from a 
recognized University.

5. I Inspector of Factories 
(Technical) {BPS-17)

: !

I or

I (a) Fifty per cent by promotion,
fromLL.B of Second Master’s degree in 

Economics Business Administration and Pulic 
Administration from a recognized University.

21 to 30 yearsLabour Officer (BPS-16)i seniority-cum-filness 
'Assistant Labour Officers w 
years service as such; and 

I (b) fifty per cent by initial recruitme

I

I

v ■ I
21 to 30 years j (a) Seventy-five per cent by prom 

of seniority-cum-fitness, fro 
Labour Inspectors with five 

■ such; and .
(b) twenty-Tve per cent by initial re

LL.B or Second Class Bachelor’s Degree from 
a recognized University with Economics, 
Statistics, Mathematics, or Law as one of the 
subjects or in Business Administration.

Assistant Labour Officer 
(BPS-11)

7.

I

By initial reemitment.18 to 30 yearsSecond Class Bachelor's Degree from a 
recognized University.

Labour Inspector {BPS-09)8.

(a) Five per cent, on the basis 
fitness, from Laboratory Assi 
years service as such; and

! (b) ninety-five per cent by initial ret

21 to 30 yearsDegree with 
Electronics or

Second Class Bachelors’
Physics,
Mathematics as one of the subjects from a 
recognized University.

Inspector Weights and. 
Measures (BPS-16)

9.
Chernistry,

• 1

/

•>
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KHYBER.A600

2 shorlhend
minute in typing; and

(,ii). knowledge of ^orr^puter .n using MS, 
Words, MS Excel.

1i
j------

ii

i I :I 1iI
30 9e?r'rB7iS5al tec^ilment.iI

I

'^T“' rComputer Operator (BPS- I ^|^cntiontom a^' recognised university :
■ i S o'e year Diplor^a in intorrnation.;

I Technology from, a recognized Board oi ; 
Technical Education or its equivalent , 
qualification.

1
i I

1 12)i

; »
i cent hy promotii 

- having 
by irritial 

is available

I
I E('ji) Twentv per

Class-IV employees 
Driving License or 
suitable candidate

t

' ■“■25'to 35 yearsHTV/LTV Driving license , 
in driving.

*.I. '"p^sessinq a valid
i ;,°h five practical
I Preferably SSC qualinerl

j 22. i Driver (BPS-04)T I
I I

I : and
i (b) eighty per

that preferenca
passed S.S.C

I.
cent by initial rec 

will be given ■ 
Examinati

i! I !
i i

have
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THBKHyBERPAKHf

:i ; 18 to 32jearsI
}

I Naib Oasid (BPS-01) 
r.hnwkidar (BPS-01)

25. i Bahishti (BPS-01) 
Bwpener (BPS-01)

I
I 23

24.

26.

Prlotti! >01! pubUstied <r) Uit Managt'.
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The Secretary Labour
Kbyber Pakhtunkhwa, Peshawar

Thrn'.igh: Proper Cnanne! ■

• Request for Combined Seniority of Labour officers and Inspectors Weights & Measuresjn 

Service Rules 2020 of Directorate of Labour Khyber Pakhtunkhy^
Subject

new

i:
Respected Sir,

of Labour Khyber' With due respect, Inspectors Weights & Measures, Directorate
submit the following paras for your kind considerations please.

Pakhtunkhwa, beg to

rules the Inspectors Weights & Measures (BPS-16) and Labour officers
1-. Prior 2012, in service

{BPS-16) had Combined Seniority list for departmental promotion.

T In revised Service Rules of 2012, the promotion through the combined seniority list was 

amended with Inspectors Weights Sr Measures (30%) quota; Labour Officers (30%) quota;

and 40% by initial recruitment.

Measures are 26, and Labour3 Total numbers of sanctioned posts of Inspectors Weights St
10. which arises hindrance in the promotion of Inspectors Weights 8, Measures

Officers are 
as per service rules 2012.

and the aforementioned service rules of 2012 are 

in discriminative promotional skeleton.
4. As new Service rules 2020 are in process 

being followed for promotion which results

,5. The applicants are being suffered in promotion, as
promoted earlier than Inspectors Weights &. Measures.

labour officers BPS(16)- being junior in

term of service-are

s Previous(y with similar analogy, cases of the similar nature in other departments 
■ challenged in the Service’ Tribunal and Supreme Court, where the courts ordered for

combined seniority, as the division goes against merit.

humbly requested that directions 
Service Rules 2020 of the

view of the above .mentioned facts, it is very • i

Respected Sir, in
may kindly be advised for Combined Seniority list in under-process new

Directorate of Labour.

applicants will be very^^grateful for this act of kindness.
The

Yours Sincerely,

\w
inspector

Peshawar-ii
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r,i* KPK iluough Secretary,

Versus Govcmmcniol KP
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. E&SE.

I

junoM£i3
Counsel for the 

Muhammad 

Javed Ahmad.

,B.starNavccd:Advoco.c).Mr.;
Clii01.092015

iippellaru (Mr 

Jan. GP
lOran. SO andwith Klrursliecd1

. counsel for private
olTicial respondents.

Supdi. for 'he

„..a.n.s No^ >0 8
Advocate) and

i: (Mr-"'x yresp
No. 9 toreCo-JnsN A" P'i'.A'--
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Muhamrna

ieved with preparation of 

and Subject 

- cadre

arc .ae^«Appellants
-I/

of ,hc Headmasters

of the Headmasters c:
'•V- lislseniorityjoint/,•■7) ^ The appe'lrtrits arc

respondents

\ 1 Specialists
of ,hc subjcel Specialist. In 

instilutcd these

Pakhtunhhwa

. I yijy/. ■

V.-
J and the private

.V •V have 'the appellants

of the Klaybcr
ihc said perspective

under Section dappeals, I ■
I . •

Service Tribunal Act. 197-1. I

Hants submitted 

from the

h
:d counsel for the appe

is totally different
The Icamc-

of the appellants

caJrc or Subject Specialists

3.

that cadre
..,l,crcforc.picparalio!t of their

uWr ■y-:.
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• • k joint seniority list for the purpose of their promotion to BS-

IS is against the rules and norms of justice. It was further

submitted that such preparation pf joint seniority list is not
1

substantiated by any law; hence the respondent department 

may be directed to bifurcate such list.

, «■ /'
■■ \ ; •.

/r li
' iii'■ m

hi
hilii
t"

Tltc learned counsel for private respondents and 

learned GP resisted these appeals by plating that joint

4.

S
seniority li.st is prepared in tire light of sers'iee rules 

notified in 1994 and further modified in 200J. Hence, the 

appeals arc devoid of merits. It was further submitted that 

by way of the s.nid mies of 1<)94. almost 300 Headmasters 

were promoted on the basis ofjoint seniorits- list and when

S

the turn of Subject Specialists came so the appellants raised 

this jc'ini seniority list for no good reason. A 

dated 0:.pS.2005 in the service

hue e'e cry on
'■f

■ icopy of the Judgment

SS/'Neem''199.'^ decided by this Tribunal wasappeal No.

tated that this decision ha.s gotpresented and it was s 

linality sshieh was also maintained by the august Supreme 

Court of Pakistan and not over-ruled by this Tribunal in

I'-i
:■

>
.z' ■ X )

, V

.•(

fresh decision. Hence the practice ofjoint seniorit}’ list 

being in accordance with the law and rules has been

submitted that framing of niles and

anv :■

left
' '.1I

intact. Fihally. it svas

prescription ol qu.alilicaiion

•f.

/and criteria for promotion
»

whichthe prerogative of the government 

be. interfered with by this Tribunal. Reliance was

appointment arc

•T

cannot

placed on 2005-rLC(C.Sm:.
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• '9.-•
of the learned 

for ihc olTicial 

rc5pontlcni5 and

Wc have considered arguments 

counsel for Hie appcllnnls. learned GP 

and counsel for private

5.

• (■

respondents 

pcrtjscd the record.
I

i-

is Tribunal has already given 

. of Mr- Muhammad Jamil

pta,onhc3ppclbnts Codo

acceded to in die 

Tribunal that this 

Court

It is evident that this6.

its verdict in the cited case

decided on 02.OS.2005 -

ilh joint seniority' list h-asjbeen ■y
. j

^ViTHy 'V

said judgment. It was not 

judgment has 

of Pakistan or has been over-

sliown to the
5-''

aside by the august Supreme

ruled by this Tribunal. Hence 

y. the Tribunal is constrained

merits. Tlie

been set

on the principles ofconsistenc

,0 dis.-nis°]o2 appeals being devoid of any

left to bear their own costs.same are dismissed. Parties arc 

Pile be consigned to the record.

.sMMnUNCl-D 
01.9.2015.
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Earlier
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3.' ■ . ihc Dircc'tornle is advised lo implement".ihe
above decisions in letter and spirit and send-complian'cc. 
report.” • i ;

I

fit'
1 •:Thereafter,- the. ' .Directorate i lof4.

;■

I-. :
|h; .1I ■Diementaiy and Sepondary . ■ .Education',■

' • ^ ■ ■ ■ ■ r-.'.

Peshawar, vide its letter ' dated 25.9.200.9,' 

addressed to all Executive. District Orficers.; 
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RFFOREKHYBFR pakhtunkhwa service tribunal

PESHAWAR.

_____/ 2020
]P-^;X6>I 2020

Civil Miscellaneous No: 
In Service Appeal No:

phMir VlQgAT) Govt, of Khyber Pakhtunkhwa etc.

WRITTEN REPLY ON BEHALF OF ADDED / IMPLEADED RESPONDENTS

Respectfully Sheweth,

Reply, on behalf of Added / Impleaded Respondents, is as under:

PRELIMINARY QBIECTIONS:

A. That, Appellant has got no cause of action or locus standi 
against the Answering Respondent.

That, the Appeal of the Appellant is not maintainable in its 

present form.
B.

C. That, the Appellant has been estopped by his own conduct to file 

the instant Appeal.

D. That, Appellant has not come to the Court with clean hands and 

has suppressed material facts from this Honourable Tribunal.

That, Appellant has not questioned vires of the Rules before this 

Honorable Tribunal and seeks remedy of promotion against the 

allotted quota of Answering Respondents hence the Appeal of 
the Appellant is not maintainable on this score alone.

E.
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That, Appellant has suppressed the factum from this Honorable 

Tribunal that the promotion quota allotted to their category / 
cadre has already been exhausted.

F.

That, as per Rules, Joint Seniority List is maintained only for 

those cadres of Civil Servants for whom separate quota is not 
allotted moreover direction of issuance of Joint Seniority List is 

always mentioned in the Rules where it is expedient / necessary 

to mention.

G.

That, if, for couple of moments, it is presumed that Joint 
Seniority List is allowed as per the prayer of the Appellant, even 

than the promotion will be done as per allotted quota / share 

hence instant Appeal is meritless and fruitless for the Appellant.

H.

That, after promulgation of new service rules, titled Appeal has 

become infructuous.
I.

That, the Service Appeal is hopelessly time barred, as the rules 

for promotion were notified in the year 2012 which were never 

challenged by the Appellant or any of his colleague, followed by 

amendment in the said Rules in recent past i.e. during the 

pendency of instant Appeal.

J.

FACTS:

1. Para 1 pertains to record, hence needs no Reply from the Answering 

Respondents.

2. Para 2 pertains to Official Respondents, hence needs no Reply from 

the Answering Respondents.

3. Para 3 pertains to Official Respondents, hence needs no Reply from 

the Answering Respondents.

4. In response to Para 4 of the Appeal, it is submitted that in the Rules 

of 1982, the concept of Joint Seniority List was allowed, for the 

purpose of promotion to the post of Assistant Director Labour,



m '

Assistant Director Weighs & Measure & Assistant Director Planning 

the Statistics (Labour Wing), due to the fact that all the above 

mentioned cadres were allotted collective quota of 50%, and as per 

law the promotion was given to the incumbents according to 

seniority position. In Column 6 of the Rules of 1982 no specific 

quota was allotted to any specific cadre hence separate Seniority 

List could not be maintained as per Rules of 1982. However 

nowadays the scenario is changed and separate quota of 30% each 

is allocated to the post of Inspector Weights & Measure as well as 

Labour Officers / Research & Statistical Officers.

5. Para 5 needs no comments as per above clarifications.

6. Incorrect & misleading one, hence denied. As per Rules, the post of 
Labour Officer is filled-in by promotion from amongst the holders 

of the post of Assistant Labour Officers. Assistant Labour Officer is 

promoted from amongst the holders of post of Inspector Labour. 
The hierarchy mention in the instant Para is supported by the Rules 

while on the other hand the post of Inspector Weight & Measure is 

initial / direct recruitment post. The numbers mentioned in the Para 

in response are incorrect moreover, the number of posts of Labour 

Officers, Labour Officers (Female) & Social Mobilizers are almost 
equal to the Appellant, as per new rules.

7. Incorrect. As per information of the Answering Respondents, no 

Departmental Appeal has been filed by the Appellant before 

approaching this Honorable Forum, hence instant Appeal is not 
maintainable.

GROUNDS:

A. Incorrect. As per rules, issuance of joint Seniority List is not 
permissible.

B. Incorrect. The cadre of Appellant has already been accommodated 

and their quota of promotion is exhausted more than the allotted 

quota. It is important to mention here that the Appellant and his 

colleagues, in order to get the promotion in excess of their allotted 

quota, has filed the instant Appeal under malafide intention.
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C. Incorrect. No malafide has been done by any authority while issuing 

the Seniority List or Service Rules of 2012. The Appellant should 

have brought his grievance before this Honorable Tribunal in the 

year 2012 if he was aggrieved from the promulgation of Rules.

D. Incorrect hence denied. As per allotted quota promotion of the 

Appellant as well as Answering Respondents are just and the same 

cannot be amalgamated with Appellant’s Quota, in any manner.

E. Incorrect & misleading one hence denied. Article 38 of the 

Constitution of Islamic Republic of Pakistan, 1973 does not contain 

any reference regarding the Joint or separate Seniority List.

F. Incorrect. As per the contents of preceding Para(s).

G. Incorrect. As per the contents of preceding Para(s).

H. Incorrect and misleading one hence denied. Labour Officers and 

Inspectors Weights & Measures are distinct cadres having different 
Job descriptions and nature of duties moreover both the cadres 

originates from different channel of recruitment and promotion.

I. Incorrect & misleading one hence denied as per the contents of 
preceding Para(s).

Added Respondents
Through

BILAL AHIV(AD KAKAIZAI
(Advocate, Peshawar)



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

____ / 2020
2020

Civil Miscellaneous No: 
In Service Appeal No:

hAO^Ab ^ Govt, of Khyber Pakhtunkhwa etc.

AFFIDA V/T

I, Altaf Hussain, Labour Officer, Presently Posted as Assistant Director, 
OPS, Nowshera, Applicant, do hereby on oath affirm and declare that the 

contents of the Reply are true and correct to the best of my knowledge 

and belief and nothing has been kept secret from this Honourable 

Tribunal.

Deponent

Identified by:

BILAL AHMAD KAKAIZA 

(Advocate, Peshawar)
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V.
^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Apppal No. 10926/2020

RAMIZ MURAD. Inspertnr Weights & Measure rBPS-161 & f061 OTHERS. 

Directorate of Labour. Khvber Pakhtunkhwa. District Peshawar............. Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary,

Kliyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Secretary, to Government of Khyber Pakhtunkhwa Labour Department.

3. The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department

4. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department

5. The Director Labour Khyber Pakhtunlchwa, 3^ floor FC Trust Building Peshawar 

Cantt, .Respondents

PARAWISE COMMENI'S ON BEHALF OF RESPONDENT NO. 1.2,3,4 and 5.

Respectfully Sheweth that the respondent submits as under.

Preliminary Objections:
1. That Appellant has got no locus standi and cause of action to file the instant appeal.

2. That the Appellant has not come to this Honourable Court with clean hands.

3. 'That the instant Appeal is not maintainable.

4. I'hat the instant Appeal is based on malande with ulterior motive to coerce and pressurize

the respondents. ‘

5. That the Appellant is estopped by his own conduct
6. That the appeal of the applicant is badly time barred.

ON FACTS:

Para No. 1 is incorrect that current posting of appellant is in Mardan, his previous station of 

posting was Peshawar-II and currently he is serving at Peshawar-III order dated 20-11-2020 

is attached for ready reference as (Annexiire-A), according to official record his date of 

appointment is 16-05-2017 and not 09-01-2012. Office order of notified seniority list no 

DL/Admn/11/235/368-85 dated 06-01-2021, (serial no.l3, column no.4) issued by 

Directorate of Labour on 06-01-2021 is attached as (Annexure-B).

1.

j.
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0. That Para No. 2 pertains to record.

That Para No. 3 is correct to the extent Hence needs no comments.3.

4. Correct to the extent that the seniority of both cadres i.e Inspector Weights &Measures and 

Labour Officers was joint in the year 1982 Service Rules (Annexure-C). Later on, according to 

the framed service rules 1989 the seniority of the said cadres was separated (Annexure-D). It 

may be clarified here that the post of Assistant Director Weights & Measures never existed 

on the strength of Directorate of Labour.

5. As explained at Para-4 above.

6. That Para No. 6 is correct to the extent that there are 26 sanctioned posts of Inspector weights 

and Measure. However, it may be clarified here that there are 22 Sanctioned Posts of .

(i] Labour Officers (BPS-16] =

(ii) Female Labour Officer (BPS-16]

[iii] Social Mobilizers (BPS-16] 
which were clubbed in the revised Service Rules issued on 15.09.2020 S. No. 5, meaning there 

by that against 26 posts of Inspector Weights & Measure, there are 22 posts of Labour Officers, 

Female Labour Officer and Social Mobilizer for promotion to the post of Assistant Director 

Labour @30% Quota
It is also worth adding that 95% Inspector Weights & Measure (BPS-16] are appointed through 

initial recruitment and 5% by promotion amongst the laboratory Assistant (BPS-12] 

accordingto revised Service Rules issued on 15.09.2020 S. No. 17 and Labour Officers are 50% 

by initial recruitment and 50% by promotion from among Assistant Labour Officers (BPS-12] 

S. No. 15 of revised Service Rules issued on 15.09.2020. (Annexure-E Revised Service Rules 

2020)
It is also pertinent to note that the Inspector Weights & Measures (BPS-16] have already 

exhausted their 30% Quota of promotion to the post of Assistant Director (BPS-17] 

Departmental Promotion Committee Notification dated 06-01-2017 is attached as

(Annexure-F).
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7. That Para No.7 pertains to the record.

8. Incorrect

ON GROUNDS:

That the appellant kept silent since long, enjoyed / availed the promotion to the post of 

Assistant Director Labour (BPS-17] and exhausted their 30% promotion quota in the year 

2017 as already explained in the end of para-6 under the same rules. Now when it come to 

the turn of promotion of Labour Officers (BPS-16] they are agitating the criteria / quota in 

the Service Rules. As already stated in the Para-4 of the facts, the seniority of both cadres 

was separated in the rules notified in 1989,2005,2012 and 2020 respectively.

A.



That the appellant treated as per Law and Rules.
Incorrect. As already explained at Para-4, 6 of the facts and Ground-A of the para- 

wise comments.
Pertains to Record.
Pertains to Record.
That the appellant treated as per Law and Rules.
That the appellant treated as per Law and Rules.
In reply to ground-H, it is submitted that job description as well as required 

qualification of both cadres are different. It is pertinent to note here that there is 

ly 1 post of Assistant Controller Weights & Measures and 17 posts of Assistant 
Director Labour. In order to minimize the chances of stagnancy of the career of 

the appellants cadre a 30% quota for promotion has been granted to the posts of 

Assistant Director Labour and Assistant Controller Weights & Measures.
That the appellant treated as per Law and Rules.
That the appellant treated as per Law and Rules.

on

I.

I-

It is therefore, prayed that on acceptance of this instant reply the appeal of the appellant 

may kindly be dismissed with cost

Chief Secretary
Government Khyber Pakhtunkhwa 

(Respondent No.l)

Secretary to Govt, of Khyber Pakhtunkhwa 
Labour Department 
(Respondent No. 2)

^ber PakhtunkhwaSecretary to Govt, of Khyber Pakhtunkhwa 
Establishment Department 

(Respondent No.3)

Secretary to Govt.
Finance Department 
(Respondent No.4)

( Director Labour
Directorate (kf^bohr Khyber Pakhtunkhwa 

(Respondent No. 5)
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BEFORE THF KHYBER PAKHTtINKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 10926/2020

RAMIZ MURAD, Inspector Weights & Measure (BPS-16) & (06) OTHERS. 
Directorate of Labour, Khyber Pakhtunkhwa, District Peshawar........... Appellant

Versus

1. Government ofKhyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2. The Secretary, to Government of Khyber Pakhtunlchwa Labour Department
3. The Secretary to Government of Khyber Pakhtunlchwa, Establishment Department
4. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department
5. The Director Labour Khyber Pakhtunlchwa, S'^floor FC Trust Building Peshawar Gantt

.................................................................. Respondents.

AFFIDAVIT

1, Jamil Ahmad Qurashi Assistant Director (Litigation), Directorate of Labour, Khyber Pakhtunkhwa at 

Peshawar, do hereby solemnly affirm and declare on oath that the contents of the accompan3nng 

Comments are true and correct to the best of my Imowledge and belief and nothing has been concealed

jfrom this Honourable Court

DEPONENT

CMC No: 17301-1392156-3 

Contact Number: 0343-7779998
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0^RHVRER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

ApppalNn. 10926/2020
RAMKEZ MURAD. INSPECTOR WEIGHTS & MEASURE fBPS-161 & fOOl OTHERS^

Versus
1. Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2. The Secretary, to Government of IChyber Pakhtunkhwa Labour Department
3. The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department
4. The Secretary to Government of Khyber Pakhtunldrwa, Finance Department
5. The Director Labour Khyber Pakhtunkhwa, floor FC Trust Building Peshawar

Cantt

AUTHORITY

Mr. Jamil Ahmad Qurashi, Assistant Director Labour [Litigation], is hereby 

authorized and deputed to appear before the honourable, Khyber 

Pakhtunkhwa Service Tribunal, Peshawar on behalf of the respondents No. 1, 

2, 3, 4 and 5 in the above title and to produce necessary documents to the 

Honourable Court required in this behalf. The officer shall attend the Court 

regularly on each date of hearing till the decision of the case and will be 

responsible for obtaining certified copy of the final order/ judgment in the 

above case for submission to the department well in time.

Secretary to Gdvt. of Khytre/Pakhtunkhwa 
Labour Department 
(Respondent No. 2)

Chief Secretary
Government Khyber Pakhtunkhwa 

(Respondent No.l)

Secretary to Govt, of Khyber Pakhtunkhwa Secretary to (^ovt. of 
Establishment Department 

(Respondent No.3)

^ber Pakhtunkhwa
Finance Department 
(Respondent No.4]

Director Labour
lyber PakhtunkhwaDirectorate of Lai

(Respondent No. 5)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUMAI.
PESHAWAR 'Vi

Appeal I'Jio. /2020 i

MoKhD VS Govt: of KPK & others

RE30IMDER ON BEHALF Of THE APPELLANT lU RESPOMSE
TO THE REPLY SUBMITTED BY THE RESPONDEMTS

R/SHEWETH;
(A to 3):

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with,Jaw and
rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

VOM FACTS:

1- Incorrect and not replied accordingly. That appellafit is the 
employee of the respondent department since from the dte of 
his initial appointment and is presently working as Inspector 

Weights and Measures in Directorate of Labour.

2- Not replied accordingly hence denied.

3- Not replied accordingly hence denied.

tf-' Incorrect and not replied accordingly. In service rules of |L989 the 
seniority of Assistant Director Labour and Assistant Controller 

Weights and Measures (BPS-i7) was joint. Furthermore, the seniority 

of Deputy Director Labour and Deputy Controller Weights and 

Measures (BPS-18) was also joint. Therefore, it is clear cut 
discrimination and mala fide that only seniority of inspector^ (W &M) 
and labour officers was separated. As per notificationj Deputy 

Director Labours and Assistant Director Labours are notified as 

deputy and Assistant Controller Weights & Measures respectively. 
As per notification. Deputy Director Labours scan be
transferred/posted against deputy Controller Weights & Measures. As 
per order as labour officers also performed/performing thevduties of 
Inspector Weight and Measure. That as.per order Assistant labour 
officers and labour inspectoi- also performed/performing the^ duties of 
Inspector Weight and Measure.'Both the Inspector Weights and 

Measures and Labour Officers . are promoted to same post i.e 

Assistant Director Labour/Assistant Controller Weights and Measures, 
then there is. no need to issue separate seniority lists for Inspector 

Weights and Measures and Labour Officers. As per service rules, the 

seniority of Assistant Director Labour and Assistant Controller



^ Weights &. Measures (BPS-17) is joint/combined. In the same manner 

Deputy Director Labour and Deputy Controller Weights. & Measures 
(BPS-18) is also joint. On the same ground and facts the seniority of 
lower, grade BPS-16 need to be joint/combined in order to avoid 
discrimination. Notifications are attached as annexure R.

5- Not replied accordingly hence denied. ,

6- Incorrect and not replied accordingly. That at the time of 
lodging the appeal total sanctioned posts of Inspector 'Weights 
& Measures were 26 and that of Labour Officers were only 10 
but later on in the service rules of 2020, 05 females Labour 
Officers and 07 Social Mobilizers Were also included ih; Labour 
Officers quota. The sanctioned posts of Inspector Weights and 

Measures are also increased from 26 to 33. (Notification 
attached as Annexure Rl.

Total Inspector Weights & Measures 
While
Labour Officers 
Females Labour Officers 

Social Mobilizers

33

10 •
05

07
Total 22

The statement of the respondents is misleading anrf illogical 
because by clubbing the seniority, share of promotion oif Labour 

Officers to the post Assistant Director Labours wilh not be 

disturbed. Labour Officers will be promoted according'to their 

seniority and as a result, line of promotion of Assistant Labour 

Officers to the post of Labour Officers against 50% quota will 
not be disturbed at all

7- Not replied accordingly hence denied.
8- Not replied accordingly hence denied. i

fi!

.i
GROUNDS:
(A to jy.

All the grounds of main appeal are correct; and in 

accordance with law and prevailing rules and that of the 

respondents are incorrect and baseless hence denied.;That the 
inaction of the respondents by not preparing and; framing 
joint/combine seniority list of Inspector Weights & Measures 

(BPS-16) & Labour Officer (BPS-16). is against the Law, facts, 
norms of natural justice and materials on the record hence not 
tenable in the Eye of Law. That appellant has not beeh treated 

by the respondent. Department in accordance with ^law and 

rules on the subject noted above and as such the respondents 

violated Article-4 and 25 of the Constitution of Islamic Republic 

of Pakistan-1973. That the respondents acted in arbitrary and



malafide manner while separating seniority lists of Inspector 
Weights & Measure (BPS-16) & Labour Officer (BPS-16) on the 
promulgation of new service rules of 2012. That the appellant 
has served the Department for a long period with unblemished 
service record and separate seniority list has lessened 
prospects of promotion to the post of Assistant Director 

Labour/Assistant 
Statistics/Assistant Controller Weight and Measures. (BPS- 
17).That act of the respondents while separating and framing 

the seniority list of Inspector Weights & Measures (BPS-16) & 
Labour Officer (BPS-16) is against Article-38 (e) of the 
Constitution of Islamic Republic of Pakistan. That the appellant 
has been highly discriminated by the respondents while not 
preparing and framing joint/combine seniority list of Inspector 
Weights & Measures (BPS-16) & Labour Officer (BPS-16).That 
act of the respondents by not preparing and framing 

joint/combine seniority list, of Inspector Weights & Measures 

(BPS-16) 8t Labour Officer (BPS-16) is against Section-8 of the 

Civil Servant Act 1973 read with Rule-17 of the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion & 

Transfer), Rule 1989. That both the cadres i.e. Labour Officers 

and Inspector Weights and Measures have the same job 

description as well as the basic pay scale is also the same and 
NON preparation/framing of joint seniority. list for Inspector 
Weight & Measures (BPS-16) And Labour Officer (BPS-16) for 

promotion to the post of Assistant Director Labour/Assistant 
Director Research, Planning & Statistics/Assistant Controller 
Weights & Measures (BPS-17). That act of the respondent by 

not preparing combine seniority list of Inspector Weights & 

Measures (BPS-16) & Labour Officer (BPS-16) is also against 
various judgment passed by the apex court as well as judgment 
passed by this Honourable Tribunal in connected Appeals No. 
1411/2011, 1412/2011 & 1413/2012 Title Shamsul Islam & 2 

Others VS Govt, of Khyber Pakhtunkhwa through Secretary 
(E&SE) Peshawar & other vide dated 01-09-2015.. wherein 

separation of seniority list was declared illegal.

It is therefore most humbly prayed that on acce|3tance of 
this rejoinder the appeal of the appellant may be accepted as 

prayed for.

Research, Planning andDirector

APPELLANT ■j.

THROUGH:

NOOR MOHAIWAD KHATTAK 
ADViOCATE
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.COVEaNM’liN'T; OF i:c:i:'lYBER
■ ■ • ■ i.abou'r depa;r'

•'i'. • ;•

Daled Pyfihawar the, 2V May 201.9

issued ill this behalf and inatioiis

lakistan '1973 and in exercise Oftt.e 
1, Standard Weights and

turikhwa, is pleased to appoint: with •

In supersession of all tlie previous notific

iiiico in 2ii"' Conslitutional 'ArnendmEint in the Constitution of

onr.-rrud by sub section- (1.) of Ser.tlon-19 of the Khyber pbkhtunkhwa

,ii

I,fs i;ihdrcemv.MU .t\i.t, I97fi, .the GovernmenI of Khyber I’akh 
tilt; Officers ot tlie Directorate of Labour, Kliyber I

PakhturiKliwo, hereinafter appearing , 
ssistant Controllers and Inspectors

•UiaP' I'llectlull'll.'

j,i II,,';;,;lK"(lnlc bekrx/, to be the Contioller, Deputy Controllers, / 
for the territoiial limits shown against each

S C H E_D U L_E. ; ____
To be notified 
(appointmentj_______

vv.'ir.iih' .jnrl Measures

■ Jurisdiction.
I" Si'.flo. Designation

ri
321. cWralErA^ifghTsY^d'lf^^aAhttinkhwa

Measures,
Pakhtunkhwa

ITirectorLabour,
Khyber Pakhtunkhwa , 
I’.-.'sh'ijwar ______

Khyber

TPiyber Pakhtunkhwa ProvinceControllerDeputy 
Weights and' Measures 
Khyber Pakhtunkhwa

ControllerDeputy 
Weighis and Measures 
Khyber Pal^tunkhwa 
/'.ssistant

fi

Whyber PakhTunkhwa ProvinceControllerAssistant •
Weights and Measures 
Khyber Pakhtunkhwa ■

Controller i
Weights anrl Measures, 

P,akhtunkhwa,Khyber 
i'tsiiawar 
Deputy Director Labour,

'T azara Division, .ControllerDeputy ■
Weights and.Measures-
l-laAur___ ;
Deputy'
Weights and Measures

,.i

l-laripur'

District MalaUand
d, . District Swa.t
C' District Shan'gla 
ci,' District Buner
e. District Dir Upper 
f'. District Lower
g. District Chitral
h. Tr.itaal District Bajaur.

'hi"] Contro.ller a.Deputy Director Labour 
.Swati-

j

Swat .I

i

' !
DistrictDistrict ' AbbottabncI,

Mansehra, District Battagram, 
District Tor gh.ar. District Kohistao. ' 
upper-. District kohistao Lower 
District Kolai Pallas____.

Controller 
Weights and Measures 
Abhouahad

Assistant •s.Assistant Director Labour 
Abfiottabrji.1

I

.................................................. t..—

/'vssistant Director Labour 
Char.';oddu_
As si St a I'll 
l.abntir, Mardan

District Charsadda and 
fiial District Mohrnand

'Msistant ' : ■ Controller 
Weights and Measures -

Assistant 
Weights and'Measures

_________
’Assistant ■ Controller 
Weights and Measures.

,_____
Assistant

1
7

District MardanControllerDirector
'On-S

District M'owshera.DirectorAssislant 
Labour, Nowshe.ra, -

'■|

fi-

p;
District SwabiControllerAssistant 'Director 

Labour, Swabi '
10

Weights and Measures' 
.Swabi' ■: '•

V*;.M •

\
. ' '.'I
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,Ko >
2

sti-ict Kohat
b. D strict Hangii
c. D strict Karak
d. T ibal District oraiaai
e. T

Controller a. D,t Oi'vector Labour Assistant

KoliJi
Weights and Measures 
Kohat

ibal District Kurram___
listrict Bannu■X.-siMaiit”Director Labour rAssistant Controller-

I'j ,1,1111 I Weights and Measures
Bannu

a.
listrict Lakki Marvwt 

District
b.

Wort itribal
A/aziristan 
District D.I.Khan 
District Tank
Tribal

c.

• cj.

e. SouthDistrictf.
'azirislan

andTribal ■ District Khyber
ibr "(Kohat' Road. Rinfi 
from Kohat R-oad to.
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Inspector.. .Woighh'. .and" Irispeclor . Weights, and 
Me.iisures-Peshawar-li I Pesh; war 

road
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gard
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LoadCPul) Civil Secretariat, 
FC Chowk ,

ar Road Pesha.war)

Mi-M-.iuref. Pe;.hawar-I

Si lad i urn. Mall, Qayyum 
, Ramclas Chowk. dabgari 

ai Rehman Baba Colony,

,lail
Sadckii’ Bazar,I

! Sack

ip^ihawar (Ring road Trorn Kohat 
rtozcl'to ZaUori Pul upto Warsak 

. Road , Hatar Khwani, Charsadda 
Rocld circular Road, Sarki Gate,

; Phclndu' Road , Jamil Chowk , 1 
Kalihai; Wazir Bagh Charnkani, ’ 
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■ Road Cantt area, Nazar Bagh 
Road , Cinema Road, Khyber

Inspector Weights and. Inspector Weights and 
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1

I

i

I
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■Measures Charsadda' , ■ .Tribal District Mohraancl.

■U'k

1/ Inspector -Weights andptspector, . District Np'wshera
■ :i^/'R^Vf^s^ow5her.a '.........

Inspectiiir Weights ancF •inspe^rk-WligHti" aiid’".’"oistriefMardan.”^ 
Measures Mardan ; -. W'lea'sc^es-M^d^ ''■ ■' I '' - ' i '. ' ■

; ■Kk'CI ' 2.2;-';;
:i I-:

-C-
.1

'• ‘ •w.i.-tw -....... u./.

Scatined with CamScanner



3 ;,,r

Vlalakancl ‘3;Diltrict■ loi- WeiBlit:r’’andT inspticior Weighdi and
Malakand . Me^uresJV^^tJ---- -

; or wolidus 'and"ln=peclor WeiEMs and
■•.wal ■ ...... Measures Sw?l.......
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District Shansla
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■S-
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M c a su res .....
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, in'.pi.'ciijr Weii’,i'''>
i MiMsurns Dir Lower-...........
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Measures Swairi_____
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1District Abbottabad.
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Kolal Pallas =—

; M’t

1 Measures Batingram '
Mans.ehra,■ Districlu::,)eaor"WeiBhts 'andInspector Weights and
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lnspector'''weight5 and Inspector WeiElits and
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k ■
Distric KarakInspector Weights and, 
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Measures D.l.khan ._____________

1 ;
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.. . , LA.UOUR' DEPARTWINTS
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Cripy ol the above is forwarded to . ■

l. Tin; Liirector Labour, Khyber Pakhtunkhwa.- ' .
Tlie Manager Governmerit Prlnjing ^.'Stationery Department,KhYber\Pakhturikhwa, Peshawar 
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DIRECTORATE OF LABOUR 

KHYBER PAKHTUNKHWA PESHAWAR

ORDER

Tfie Posting/Transfer of the following Officers is hereby Ordered yjfth immediate

effect in the public interest tii! further Orders;*

S. No. I Name & Designation" of
___ _ Officials ____
Mr. Qudrat Ullah Khan, 
Assistant Labour Officer 
(BPS-12) posted against 
the vacant post of Labour 
Officer {in his own pay 
scaieL ■

From : To

Office of the-Assistant Director 
Labour, Bannu, against the 
vacant post of Assistant Labour 
Officer.

The District Labour 
Office D.l.Khan.

1.

Mr. Muhammad Yaqoob, 
Labour Officer {BPS-16) 
posted against the vacant 
post of 1 nspector (WgtIVI).

Office of the Inspector The bistriGt Labour Office 
(W&M) Hagnu

2.
D.I.Khan against .the vacant, 
post of Labour Officer vacated 
by S. No. 1

Note: No TA/OA will be admissible to S. No. 2.

SdA
Director Labour,

Khyber Pskhtunkhv/a Peshawar

DL/Admn/2/37/ 3 ^ j Dated-^/nX/2Q20
Endst; Mo.

Copy of the above is forwarded for information to>

1. The District Accounts Officers D.I.Khan. Hangu & Bannu.
2. p,A to Director Labour, Khyber Pakhtunkhwa.

The Deputy Director (Accounts) Hqtr; Office, Peshawar.
4. The Assistant Director Labour Bannu.
5. The office Incharge District labour office D.I.Khan.
6. The office Incharge Inspector (W.&M) office Hangu.
7. The Officers concerned.

The Computer Operator-ll witf^e-
8. p/FIle of the Officers concerned.

/"a

V

7.

1 •

.X'
tAzhar Hussatn] 

Assistant Director labour (Admol 
Hqtr: Office Peshawar
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DIRECTORATE OF LABOUR 
KHYBER PAKHTUNKHWA PESHAWAR

S

ORDER

In exercise of the powers conferred under Section-20(1) of the Khyber 

Pakhtunkhwa, Standard (W&M) Enforcement Act, 1976 (Amended 2012), the Controller 

W&M, is pleased to authorize the following officials to look after the charge of the post of 

Inspector (W&M) as mentioned against each, in addition to their own duties with 

immediate effect, till further orders:-

Additional ChargeDesignation/OfficeName of OfficialSNo

Inspector W&M HaripurAssistant Labour OfficerMuhammad
QasimTanoli

1

Inspector W&M CharsaddaLabour InspectorMr. Kifayatullah2

Both the Officials will be responsible to achieve their individual receipts targets.

"Sd/-
Director Labour/Controller W&M 
Khyber Pakhtunkhwa, Peshawar

Datedo^J / /2019Ends No: DL/Admn/3/6-A/

Copy of the above is forwarded for information to:-
1. P.A to Director Labour, Khyber Pakhtunkhwa.
2. The Deputy Director Labour, Haripur & Peshawar (District).

.3. The Assistant Controller W&M, Hqtr: Office Peshawar.
4. The R&RO, RC&RS, Hqtr: Office Peshawar.

The Inspector (W&M) Nowshera.
"e. The Computer Operator-11, with the ajdcalpmpdale^^ataba

7. The Official Concerned. ^ 7
8. P/File ofthe Officials Concerned. \ ) >

(Azhar Hussain)
Assistant Director labour (Admn) 

Hqtr: Office Peshawar



^ GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

MOST IMMFnTATF
O
■«o:

r
o facebook.cQm/GoKPFD y twitter.cgm/GoKPfD0 Finance Department Civil Secretariat Peshawar ® http://www.flnance.gkp.pl<

Dated Peshawar the 09/12/2020NO.B.0.1/FD/5-17/2020-21/SNE

To

1. The Secretary to Govt: of Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department.

The Secretary to Govt: of Khyber Pakhtunkhwa, 
Population Welfare Department.

3. The Secretary to Govt: of Khyber Pakhtunkhwa, 
Labour Department.

4. The Secretary to Govt: of Khyber Pakhtunkhwa, 
Higher Education Department.

5. The.Secretary to Govt: of Khyber Pakhtunkhwa, 
Local Government Department.

2.
1^'.,

Subject: - MINUTES OF THE MEETING OF THE COMMITTEE REGARDING 
PROPOSED SNEs HELD UNDER THE CHAIRMANSHIP OF MINISTER-FOR
FINANCE HELD ON 18^*^ NOVEMBER. 2020 IN FINANCE DEPARTMENT

Dear Sir,

I am directed to refer .to the subject noted above and to enclosed 

herewith minutes of the meeting held under the chairmanship of Minister for Finance, 

Khyber Pakhtunkhwa on 18.11.2020 in the Committee Room of Finance Department 

which are self-explanatory, for information and necessary action, please.

iYours fafthfuliy7
Encl.As above / (

(SAEED'ffcAD-K'HAN)

BUDGET'dFFICER-I

Endst: No & Date of even:

Copy forwarded alongwith a copy of the minutes of the meeting for information 
and necessary action to the: - . ,

1) PS to Minister for Finance, Khyber Pakhtunkhwa.
2) PS to Secretary Finance, Khyber Pakhtunkhwa.
3) PS to Special Secretary (NMAs), Finance Department, Khyber Pakhtunkhwa

BUDGETBFF^-I

/
i/

1

Office Phone«091-9210512 Email: saeed.ahinad@ rmarice.gkp.pk

'.r

>

http://www.flnance.gkp.pl%3c
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IVUNUTKS OF THF, MEETING OF SNE COMMITTEE HELP UNDER THE 
OJAIHMANSHIP of FINANCR IVTINISTER ON 18™ NOVEMBER. 2020 IN FINANCE 
DEPARTMTCNT ' ^------------------------------------------

A meeting of tlie SNE Committee was held under the chairmanship of Minister for 
finance, Kliyber Pakhtunkhwa on 18-11-2020 regarding consideration of proposed SNEs received 
Irom various Departments pertaining to Newly Merged Areas (NMAs).

The meeting commenced with recitation from the Holy Quran. Opening the 
di.scussion. the Mini,ster for Finance welcomed the participants and highlighted aims and objectives 
ol the meeting. Proposed SNEs of the following Departments were discussed and decided as per 
detail given below:

A. CIVIL DEFENCir,

Discussion:

•» ^

2.

3. The representative of the Relief Department demanded for creation of 92 posts for 
Civil Delence in the Newly Merged Areas. However, the representative of Finance Department 
apprised the forum that in preliminary meeting 59 instead of 92 posts of various categories have 
been agreed by the Finance Department. Total financial implications on account of creation of .92 
posts comes to Rs.45.677 million per annum, whereas Rs.32.040 million will accrue annually on 
creation of 59 posts.

Decisions.

4. After detailed discussion, the forum recommended to create the following 59 posts, 
during current financial year (2020-21): '

Financial
Implication PKR M

S.No Designation BPS Demanded Recommended

1 Deputy Director (Admin) 18 • 1 . 01 1.280
2 Assistant Director (Admin) 1.027'‘17 1 01
3 Civil Defence Officer 17 3 03 3.080
4 Assistant 16 1 0 0
5 Computer Operator 16 2 01 1.647,
6 nstructor G-l (Male) 15 07 07 0
7 instructor G-l (Female) 15 07 04 4..904
8 Senior Clerk 14 01 0 0 i
9 nstructor G-ll (Male) 12 07 01 0.400''
10 Instructor G-ll (Female) 12 07 • 07 3.873.
11 Junior Clerk 11 10 08 5.185,

Fire Officer12 10 03 0 1.437.-
13 Instructor G-lll (Male) 08 08 01 0.420
14 Instructor G-lll (Female) 08 08 07 3.447
15 Driver 07 05 05 l:250.
16 Fire Man 06 ■ 04 0 0.990-.

Naib Qasid17 3 11 05 1.200
Chowkidar18 3 02 03 . 0.700.. .

19 Sweeper 3 04 05 1,200.
TOTAL 92 59 32.040

B. POPTir.ATION WELFARE DEPARTMENT

Discussion:

The representative of the Depaftment presented SNE prop.osal for creation of 246 
posts. However, the representative of Finance Department pointed out that in the preliminary 
meeting at department level, the demand was rationalized and reduced to 64 posts as financial 
implications on creation of 246 posts comes to Rs.125.908 million per amuim whereas the 
financial implications on creation of 64 posts will be Rs.33.383 million per annum. [

5.

\



\
DECISIONS

After detailed discussion, the forum recommended to create the following 64 posts6.
during current financial year:

Financial
iniplicatioiis

Posts
Demanded recommended

Posts
BPSDesignation* S.No

001191. Director
00219Distr.icl Populalion Welfare OlTiccr___________

Deputy Director (Planning)__________________
District Population Welfare Officer____________
Assistant Director (Planning) _____ ____
Deputy District Population Weltare Otficer (N.T) 
Deputy District Population Welfare On'iccr (1)
Woman Medical Officer

2.
00183.

8.95975184.
00175.
004176.

. O’07177,
00178.
008179. Deputy Demographer

. 0017Account Officer10.
00217Assistant District Populalion Welfare Officer11,
00, 21712. Accountant
0051613. .Assistant

5.764-71614, ll-ield I'echnical Officer
0031615. jSenior Scale Stenographer

J ,647461616. '.Accounts .Assistant
3.294■201617. iComputer Operator

0041418, junior Scale Stenographer
0071419. Supervisor Male
‘00514Senior Clerk20.

■:’008 r1421. Storekeeper
■' 0013 722. IProjectionistI

, 00'. 23. Istatistical Assistant ■ 512
009 ■I 24. '.Family Welfare Counsellor 12
0012 325. heater Nurse

3.6307141126. [junior Clerk
2.7236227. |l-amily Welfare Worker 9

008 128. Operation Theater Technician (OT)
29, iFamily Welfare Assistant (Male) 1..5266107

1.2729 57 .30. Ifamily Welfare Assistant (Female)
0.495215631. Driver
2.263. 1012332. ya/Helper
1;.58471333. NaibQasid 3

008334. Sweeper
00' 2335. female Sweeper

0.226o 5236. Chowkidar
33.38364246Total '

LABOUR DEPARTMENTC.

.i.Discussion:

The representative of the Department presented’ the following two demands tor7.
consideration: -

Creation of 77 posts of different categories in Labour Department. 

Creation of 35 posts of different categories in Weights & Measures.
i)

ii)

/r

y



8.
with T 'h 'epresentative of Finance Department pointed out that in preliminary meeting

epartment, the demand was rationalized and reduced to 49 posts with .financial 
f' imolicat'^”^ fao ^ million per annum against. 77 posts demanded with financial

the i I '°"t ‘-epresentative of Finance Department added that in
reenn? implications of Rs.6.504 million per annum
Wpioh?/r N/i with financial implication of Rs. 10.840 million per annum in the

tilts & Measures Wing of the Labour Department during current financial year.

decision.^

9. r '. t detailed discussion, the forum recommended to create the following 49 and 21
fina^ °i Weights & Measures Wings of the Labour Department, during current

i. Labour Wintr

Positions 
Dciiuuulud 

by Dept

Positions 
Reconiniendcd 

by ED

Financial 
lniplication.s/ 

Annum PKR M
SNO Designation BPS

Assistaiii Director 
Labour 17 ■ 07 07 7.186

2 Labour Officer 16 07 0 0 ■

3 Assistant 16 07 0 .0
4 Social Mobilizer 16 07 0 ■ 0
5 Computer Operator 16 07 5.76407

6 Senior Clerk 14 ■ 07 00

Assistant Labour 
Officer

7 12 07 3.873.07
.i

8 Junior Clerk 11 ■ 07 07 3.630-

3.3549 Labour Inspector 10 07 07

1.58,4.'07 0710 Cliowkidar 03
1

07. 1.584i Naib Qasid 03 07

49 26.97577Total

ii. Weight & Measures Wing

Financial 
Implications/ 
Annum PKR

Posts
Recommended 

by FD

Posts
Demanded 

by Dept
BPSSNO Designation

■.M

Inspector Weights and 
Measures

3.1680707161

'.000714Senior Clerk2
00 . ‘07IIjunior Clerk3

1.76507 0706Manual Assistant04
1.571070703Cliowkidar04
6.5042135 ■Total

\

•t .

T r-K



D. ^jifiHERmCATION r)FPAPTA;iT.N,T

Discussion:

10.^ V
nnc:t, Hn /^Presentative-of the Department presented SNE proposal for creation of 122
mppt' ^ ^ '■^presentative of Finance Department pointed out that in the preliminai-y

mg a epaitment level, the demand was rationalized and reduced to 85 posts with financial 
Rs.87.044 million instead of creation of 122 posts with financial

Rs.l-25.908 million per annum.
implicafion of

decisions

11. After detailed discussion, the forum recommended to create the following 85 posts 
during current financial year:

Posts
Dcninndcd by

Fiiiiiiiciiil 
Implication/ V 

Annum PKR M
Posts .

recommended
S.No. Designation BPS

AD

Professor/Princioal 20 05 0

2 Associate Professor 16 27.47219 16
.Assistant Professor 33.2763 18 26 26

9,239Lecturer 09 094 17
3.08003 035 DPE 17
4.106■ 04 04Librarian 176

005Suoerintendent • 177
3.29416 04 04Assistant8

00414Senior Clerk9 >
2,0740404Junior Clerk10
1.27205050711 Com. Lab. Asstt:
0.742• 03030612 Driver
0.90504-040313 Tube Well Ooerator
0.679030303Com. Lab. Attendant14
0.905040403Library Attendant15

0020316 Naifa Oasid
00803Chowkidar17
0010318 Cook
00503Bearer19
0060320 Mali
00103Sweeoer21

87.04485122Total:-

E. T ,OCAL GOVERNMENT DEPARTMENT

Discussion:

representative of the Department presented the following two demands for

Creation of 6 posts in DG Local Government Office.

' Creation of 18 posts in Local Government Department for District South 
Waziristan.

The12.
consideration;,-

i)
ii)

/

- ir



1.'.
vvilli Local Government Department th? rt '^a' out that in preliminary liteeting

^ linaitcial implications of Rs^ ^ ru ’ rationalized and reduced to 4 posts with
implications of 4.921 millm ’ annum against 6 posts demanded with firiancial
that in the internal meetina "^t representative of Finance Department furtheh added
South Waziristan with f recommended in Local Government Department for District

"Stan with financial implications of Rs.6.121 million per annum.

i. PG Local Government Offi^p

Posts Demanded 
bvAD

Posts
Agreed

Designation Finpneial
Implication

BPS
Director 19 1 1 1.717 ;*«

■;LAssistant Director IT 17 1.027
Computer Operator
Sub Engineer

16 1 ■ 0.823I
■ j

12 2 ■ 0 0
I

Driver 6 0.2471
Total 6 3.8144

Local Government Department for District South Waziristanii.
Posts

Agreed
Financial . 

Implication
Posts demanded 

by ADBPSDesignation

Neighborhood Council 
Secretary

4,084999

2.037 ■99Naib Qasid 3

6.1211818Total
4

The meeting ended with vote of thanks from and to the chair.14.

-h

t

3

A

'
ri>.



-/
\ ■

% hL

. « 0’s

I

\

\

% KHYBER PAKHTUNKHWA SERVICE TRIRIINAl^
PESHAWAR.

Civil Miscellaneous No: 
In Service Appeal No:

/ 2020 
/ 2020

■i

Govt, of Khyber Pakhtunkhwa etc.

APPUCA VON FOR IMPjiFAnMFMT

Respectfully Sheweth,

That, the titled Service Appeal is pending subjudice before this Honorabli 
Court and is fixed for today.

i
That, Applicants are Labour Officers working in the Directorate of Labour 
I.e. the Respondent Np. 5.

r*

1)

That, the Appellant in fact wants to jmerge the seniority list of the 
Applicants with his cadre of Inspector Weights & Measure.

That, the Appellant has purposely and malafidely not arrayed the 
Applicants as Respondents In the panel of Respondents despite having 
knowledge of the fact that the main afi^ectees of outcome of the titled 
Appeal, in any manner, would be Applicahts.

That, more interestingly, instant Appeal has been filed by the Appellant 
for the purpose of promotion by merging the cadre of the Applicants 
the Appellant. i

and

That, If the Appeal of the Appellant is accepted, without hearing the 
Applicants, the valuable service rightk / Seniority Position of the 

Applicants would be infringed.

That, any benefit if granted or refused will ultimately affect the Applicants 
Seniority / Promotion / Promotion Quota.!

That, tliere Is no legal lacuna or bar Ih Impleading the Applicants as 

necessary party.



;.s? n

9) ™at, in post Impleadment scenarib, Applicants will help and assist this 
Honourable Court to arrive at a correct and Just decision of the Ms, as 
early as possible, according to law.

10) That, following are the particulars oil the Applicants:

Respondent No. 6 '
Qalser Alam, Labour Officer, Kohat.

Respondent No. 7 
Altaf Hussain, 
Nowshfera.

Labour Officer, Presently Posted as Assistant Director, OPS,

Respondent No. 8
Muhammad Sharif, Labour Officer, Presently Posted 
OPS, Abbottabad. '

Respondent No. 9
Ri^wan Zia, Labour Officer, Peshawar.

as Assistant Director,

It is, therefore, requested that Applicants may please be arrayed / added 
as necessary parties, in the Column of Respondents. ^ ^

r
Applicants

Through:

zQ
Bl D kakaizAT- 
(Ad^cate, Peshawar)

AFFIDA VtT

V Altaf Hussain, Labour Officer, Presently Posted as Assistant Director,
, owshera. Applicant, do hereby on bath affirm and declare that the 

contents of the Application ' ‘
knowledge and belief and 

Honourable Tribunal.

are trueyapd correct to the best of 
nothing

my
^ been kept secret from this

/s

r
■i .

Deponent



BEFORE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Suit / Appeal / Claim / Petition / Application No.

VERSUS

Applicant/RespondentOn behalf of

_______________through my
do hereby appoint MR. BILAL

AHMAD KAKAIZAI (herein after called the advocate) to be my / our Advocate In above noted 
case.

He is authorized:-

1. To act, appear and plead in the above-noted case in Court / Tribunal / Authority / Commission 
.. etc or in any other Court in which the same may be tried or heard.

2. To sign, file verify and present pleadings, appeals cross objections, written statement, 
comments or petitions for execution review, revision, withdrawal, compromise or other 
petitions or affidavits or other documents as may be deemed necessary or proper for the 
prosecution / disposal of the said case in all its stages.

3. To file and take back documents, to admit and / or deny the documents of opposite party.

4. Towithdraworcompromisethesaidcase with my/our prior approval.

5. To take execution proceedings.

6. To do all other acts and things, which may be necessary to be one for the progress and in the 
course of prosecution / proceedings of the said case.

7. To appoint and instruct any other Legal Practitioner, authorizing him to exercise the power and 
authority hereby conferred upon the Advocate whenever he may think it to do so.

And I / We the undersigned do hereby agree to ratify and confirm all acts done by Advocate or 
his substitute in the matter as my / our own acts, as if done by me / us to all intents and 
purposes.
And I / We undertake that I / we or my / our duly authorized agent would appear in the Court on 
all hearings and will inform the Advocates for appearance v./hen the case is called.

KNOW ALL to whom these present shall come that I / We
legally constituted attorney

V ■'

-]

And I / We undersigned do hereby agree not to hold the advocate or his substitute responsible 
for the result of the said case. The adjournment costs whenever ordered by the Court shall be of 
the Advocate which he shall receive and retain himself.

And I / We undersigned do hereby agree that in event of the whole or part of the fee agreed by 
me / us to be paid to the Advocate remaining unpaid he shall be entitled to withdraw from the 
prosecution / proceedings of the said case until the same is paid up. The fee settled is only for 
the above case and above Court. I / We hereby agree that once the fee is paid. I / we will not be 
entitled for the refund of the same in any case whatsoever.
I / we do hereunto set my / our hand to these presents the contents of which have been

day ofunderstood by me / us on this

Client:Accepted Advocati

iV^
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

____ / 2020
2020

Civil Miscellaneous No: 
In Service Appeal No:

PhMiZ Govt, of Khyber Pakhtunkhwa etc.

WRITTEN REPL Y ON BEHALF OF ADDED / IMPLEADED RESPONDENTS

Respectfully Sheweth,

Reply, on behalf of Added / Impleaded Respondents, is as under:

PRELIMINARY OBIECTIONS:

That, Appellant has got no cause of action or locus standi 
against the Answering Respondent.

A.

That, the Appeal of the Appellant is not maintainable in its 

present form.
B.

That, the Appellant has been estopped by his own conduct to file 

the instant Appeal.
C.

That, Appellant has not come to the Court with ciean hands and 

has suppressed material facts from this Honourable Tribunal.
D.

That, Appellant has not questioned vires of the Rules before this 

Honorable Tribunal and seeks remedy of promotion against the 

ailotted quota of Answering Respondents hence the Appeai of 
the Appellant is not maintainabie on this score alone.

E.

.-r"
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That, Appellant has suppressed the factum from this Honorable 

Tribunal that the promotion quota allotted to their category / 
cadre has already been exhausted.

F.

That, as per Rules, Joint Seniority List is maintained only for 

those cadres of Civil Servants for whom separate quota is not 
allotted moreover direction of issuance of Joint Seniority List is 

always mentioned in the Rules where it is expedient / necessary 

to mention.

G.

That, if, for couple of moments, it is presumed that Joint 
Seniority List is allowed as per the prayer of the Appellant, even 

than the promotion will be done as per allotted quota / share 

hence instant Appeal is meritless and fruitless for the Appellant.

H.

That, after promulgation of new service rules, titled Appeal has 

become infructuous.
I.

That, the Service Appeal is hopelessly time barred, as the rules 

for promotion were notified in the year 2012 which were never 

challenged by the Appellant or any of his colleague, followed by 

amendment in the said Rules in recent past i.e. during the 

pendency of instant Appeal.

J.

FACTS:

1. Para 1 pertains to record, hence needs no Reply from the Answering 

Respondents.

2. Para 2 pertains to Official Respondents, hence needs no Reply from 

the Answering Respondents.

3. Para 3 pertains to Official Respondents, hence needs no Reply from 

the Answering Respondents.

4. In response to Para 4 of the Appeal, it is submitted that in the Rules 

of 1982, the concept of Joint Seniority List was allowed, for the 

purpose of promotion to the post of Assistant Director Labour,



Assistant Director Weighs & Measure & Assistant Director Planning 

the Statistics (Labour Wing), due to the fact that all the above 

mentioned cadres were allotted collective quota of 50%, and as per 

law the promotion was given to the incumbents according to 

seniority position. In Column 6 of the Rules of 1982 no specific 

quota was allotted to any specific cadre hence separate Seniority 

List could not be maintained as per Rules of 1982. However 

nowadays the scenario is changed and separate quota of 30% each 

is allocated to the post of Inspector Weights & Measure as well as 

Labour Officers / Research & Statistical Officers.

5. Para 5 needs no comments as per above clarifications.

6. incorrect & misleading one, hence denied. As per Rules, the post of 
Labour Officer is filled-in by promotion from amongst the holders 

of the post of Assistant Labour Officers. Assistant Labour Officer is 

promoted from amongst the holders of post of Inspector Labour. 
The hierarchy mention in the instant Para is supported by the Rules 

while on the other hand the post of Inspector Weight & Measure is 

initial / direct recruitment post. The numbers mentioned in the Para 

in response are incorrect moreover, the number of posts of Labour 

Officers, Labour Officers (Female) & Social Mobilizers are almost 
equal to the Appellant, as per new rules.

7. Incorrect. As per information of the Answering Respondents, no 

Departmental Appeal has been filed by the Appellant before 

approaching this Honorable Forum, hence instant Appeal is not 
maintainable.

GROUNDS:

A. Incorrect. As per rules, issuance of joint Seniority List is not 
permissible.

B. Incorrect. The cadre of Appellant has already been accommodated 

and their quota of promotion is exhausted more than the allotted 

quota. It is important to mention here that the Appellant and his 

colleagues, in order to get the promotion in excess of their allotted 

quota, has filed the instant Appeal under malafide intention.



C. Incorrect. No malafide has been done by any authority while issuing 

the Seniority List or Service Rules of 2012. The Appellant should 

have brought his grievance before this Honorable Tribunal in the 

year 201 2 if he was aggrieved from the promulgation of Rules.

D. Incorrect hence denied. As per allotted quota promotion of the 

Appellant as well as Answering Respondents are just and the same 

cannot be amalgamated with Appellant’s Quota, in any manner.

E. Incorrect & misleading one hence denied. Article 38 of the 

Constitution of Islamic Republic of Pakistan, 1973 does not contain 

any reference regarding the Joint or separate Seniority List.

F. Incorrect. As per the contents of preceding Para(s).

G. Incorrect. As per the contents of preceding Para(s).

H. Incorrect and misleading one hence denied. Labour Officers and 

Inspectors Weights & Measures are distinct cadres having different 
Job descriptions and nature of duties moreover both the cadres 

originates from different channel of recruitment and promotion.

I. Incorrect & misleading one hence denied as per the contents of 
preceding Para(s).

Added Respondents
Through

BILAL AHIS/(aD KAKAIZAI

(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Civil Miscellaneous No: 
In Service Appeal No:

____ / 2020
1^43^/ 2020

^ Govt, of Khyber Pakhtunkhwa etc.

AFFIDA V/T

I, Altaf Hussain, Labour Officer, Presently Posted as Assistant Director, 
OPS, Nowshera, Applicant, do hereby on oath affirm and declare that the 

contents of the Reply are true and correct to the best of my knowledge 

and belief and nothing has been kept secret from this Honourable 

Tribunal.

eponent
,nAIdentified by:

MV
BILAL AHMAD KAKAIZA 

(Advocate, Peshawar)



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR
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'M' t« CM NO. /2020
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APPEAL NO. /2020

GOVT. OF K.P.K & OTHERSRAZA SHAH

APPLICATION FOR EARLY HEARING OF THE ABOVE MENTIONED
appeal

R/SHEWETH:

1) That the above mentioned appeal is pending before this Honorable Tribunal 
which is fixed for hearing on 05.01.2021.

2) That appellant filed the above mentioned service appeal against the impugned 
notification dated 02.05.2020 whereby many junior colleagues to the appellant 
have been promoted to the post of Assistant Director Labor/ Assistant Director 
Research, Planning and Statistics/ Assistant Controller Weights and measures 

(BPS-17) while the appellant has been ignored.

3) That the above mentioned appeal was fixed for preliminary hearing on 
02.11.2020 but due to Bar Strike, the said appeal has been adjourned till 
05.01.2021.

4) That during pendency of the aforementioned service appeal, the respondent
19.11.2020 and meeting ofDepartment prepared working papers on 

Departmental Promotion Committee is going to be held in nearby future. (Copy
of letter is attached).

5) That if once the respondents succeed in their purpose by promoting other juniors 
to the appellant, the appellant will face with irreparable loss and the appeal in 

hand would become anfractuous.

6) That the interest of justice demands that such like matter be heard as early as 

possible to meet the ends of justice and also to meet the principles of access to 

Justice.

It is therefore, most humbly prayed that on acceptance for this application 
appeal of the appellant may very kindly be fixed for hearing as early as possible.

:CANTAPR
Through:

NOOR MUHAf MAD KHATTAK
(ADVPCATE)
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OmfiCTORATE OF LABOUR 
ICHYBER PAKHTUNKHWA PESHAWAR

■No, DL/ Admn/2/4-/35. Qateil / It /2020

Thii St'ctinn omatr {General) 
OovenTtment of Khyber Pakhtunkhwa, 
Labour OepartnsenL

■ I

U DM FT WORKtNS PARER FOR PROMOTIO?^ TO THE POSTS OF ASSiSTANT OrmrTOR 
UEpyR (BPS-L71QN REGDUft SASS.

L DMVR WORKme PAPFR FOR PflOMCmON TDTHEPeS? OF tASQUROFFICiH
QH ftSSLlLAR BASIS

J. qaAFT VVOBKiNG PAPER FO R PROMO TlQN TO THE POST OF SU PERVtSOn (8PS-
171 ON R&iULAR SAaSy

1 ant directed to refer to the subjed: ctt^^ above and to enclose hereaylU) 

jr~f. arlan p-ripers alangwitk seven (132) sets of relevant documents for promotlan 

.,r L j rs-jur arficers to ilie post of Assistant Director Labour (BPS-17], Assistan t Labour 

uiiLtrr uv the post Uhuur Officer (BPS‘16) and Computer Operators to the post of 

■'em Supuraisor (BPS^ITJ on regular basis. The original ACRs in respect of the 

tJoLars. Oiiidnis vrili he presented during the meeting.

I am further directed to request you to place die VNmrldng papers 

the Departmental Promotion Cormnittee fPPCl for promotion to the above 

Txntilined posts pleasa
li;‘Jore

/

(Azliar Hussain}
Assistant Dii^cbor Labour (Atimn) 

Hqtr. Office Peshawar
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beforeKHYBER PAKHTUNKHWA SERVICE TRIBIINAI
PESHAWAR}

i
I

;J

Civil Miscellaneous No; ____ / 2020
In Service Appeal No: / 2020

S

Covt. 6f Khyber Pakhtunkhwa etc.

APPUCyj nON FOR IMPhEADMENT
I

■ t :
Respectfully Sheweth,

1) That, the titled Service Appeal is pending subjudice before this Honorable
Court and is fixed for today. '

2) That, Applicants are Labour Officers working in the Directorate of Labour
I.e. the Respondent No. 5.

. 1
I

3) That, the .Appellant in fact wants to jmerge the seniority list of th§
Applicants with his cadre of Inspector Weights & Measure

I i ■

4) That, the Appellant has purposely and malafidely not arrayed vthe 
Applicants as Respondents In the pane of Respondents despite ha\^lng 
knowledge of the fact that the main afPectees of outcome of the titled
Appeal, In any manner, would be Applicants,

5) That, more interestingly, instant Appeal; has been filed by the Appellant 
for the purpose of promotion by merging the cadre of the Applicants and 
the Appellant.

1

6) That, if the Appeal of the Appellant Is accepted, without hearing the 
Applicants, the valuable service rightL / Seniority Position of the 

Applicants would be infringed.

7) That, any benefit if granted or refused will ultimately affect the Applicants
Seniority / Promotion / Promotion Quota.!

That, there Is no legal lacuna or bar irt Impleading the Applicants as 

necessary party.

i

•

8)

f
1

T '
/
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id9) That, In post Impleadment scenarld, Applicants will help and assist this 
Honourable Court to arrive at a cJrrect and Just decision of the iis as 
early as possible, according to law.

IQ) That, following are the particulars ofj the'Applicants:

Respondent No. 6 !
Qaiser Alam. Labour Officer, Kohat. I

Respondent No. 7 !
Altaf Hussain,
Nowshera.

Respondent No. 8
Muhammad Sharif, Labour Officer, Pijesently Posted 
OPS, Abbottabad.

Ubour Officer, PresenMy Posted as Assistant Director, OPS,

as Assistant Director,

Respondent No. 9
Rizwan Zla, Labour Officer, Peshawar.!

as neel"' please be arrayed / added
necessary parties, m the Column of Respondents.

r
Applicants

Thrfough:

BIIj4l AHMAD KAKAIZAI 
(Advocate, Peshawar)

AFF! DA VIT
I

Of the Application are trueyaiid correct to the best of 

nothingknowledge and belief and 

Honourable Tribunal.

my
sj been kept secret from this

Deponent



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)7 o

VERSUS

(RESPONDENT)
.(DEFENDANT)

4^/ /

I/\A/^ _______
Do hereby ap^int and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account In the above noted matter.

Dated. /____ /2020 -HJi\

CLIENT

ACCEPTED
NOOR MOHAPMAD KHATTAK

KAMRAN KHAN
mirza^a'n^i

&

afrasiab khan wazir 

advocates
OFFICE:
Flat No.4, 2"'' Floor, Juma Khan 

Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141
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4§i BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal Nn. 10926/2020

RAMIZ MURAD. Inspector Weights & Measure (BPS-16) & f061 OTHERS. 
Directorate of Labour. Khvber Pakhtunkhwa. District Peshawar............ Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Kliyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Secretary, to Government of Khyber Pakhtunkhwa Labour Department
3. The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department
4. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department
5. The Director Labour Khyber Pakhtunkhwa, 3'^ floor FC Trust Building Peshawar 

Cantt, .Respondents

PARAWISE COMMENI S ON BEHALF OFl^SPONDENTTSIQ. 1.2.3.4 and 5.

Respectfully Sheweth that the respondent submits as under.

Preliminary Objections;
That Appellant has got no locus standi and cause of action to file the instant appeal.
That the Appellant has not come to this Honourable Court with clean hands.
That the instant Appeal is not maintainable.
I'hat the instant Appeal is based on malafide with ulterior motive to coerce and pressurize 

the respondents.
That the Appellant is estopped by his own conduct 
That the appeal of the applicant is badly time barred.

1.
2.

3.

4.

5.
6.

ON FACTS:

Para No. 1 is incorrect that current posting of appellant is in Mardan, his previous station of 
posting was Peshawar-Il and currently he is serving at Peshawar-lII order dated 20-11-2020 

is attached for ready reference as (Annexure-A), according to official record his date of 
appointment is 16-05-2017 and not 09-01-2012. Office order of notified seniority list no 

DL/Admn/11/235/368-85 dated 06-01-2021, (serial no.l3, column no.4) issued by , 
Directorate of Labour on 06-01-2021 is attached as (Annexure-B).

1.
/

/
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That Para No. 2 pertains to record.m-
That Para No. 3 is correct to the extent Hence needs no comments.3.

Correct to the extent that the seniority of both cadres i.e Inspector Weights &Measures and 

Labour Officers was joint in the year 1982 Service Rules (Annexure-C). Later on, according to 

the framed service rules 1989 the seniority of the said cadres was separated (Annexure-D). It 
may be clarified here that the post of Assistant Director Weights & Measures never existed 

on the strength of Directorate of Labour.

4.

As explained at Para-4 above.5.

That Para No. 6 is correct to the extent that there are 26 sanctioned posts of Inspector weights 

and Measure. However, it may be clarified here that there are 22 Sanctioned Posts of 
Labour Officers (BPS-16) =
(ii) Female Labour Officer (BPS-lb)
(iii] Social Mobilizers (BPS-16) 

which were clubbed in the revised Service Rules issued on 15.09.2020 S. No. 5, meaning there 

by that against 26 posts of Inspector Weights & Measure, there are 22 posts of Labour Officers, 
Female Labour Officer and Social Mobilizer for promotion to the post of Assistant Director 

Labour @ 30% Quota
It is also worth adding that 95% Inspector Weights & Measure CBPS-16) are appointed through 

initial recruitment and 5% by promotion amongst the laboratory Assistant [BPS-12] 
according to revised Service Rules issued on 15.09.2020 S. No. 17 and Labour Officers are 50% 

by initial recruitment and 50% by promotion from among Assistant Labour Officers (BPS-12) 
S. No. 15 of revised Service Rules issued on 15.09.2020. (Annexure-E Revised Service Rules 

2020)

It is also pertinent to note that the Inspector Weights & Measures (BPS-16) have already 

exhausted their 30% Quota of promotion to the post of Assistant Director (BPS-17) 
Departmental Promotion Committee Notification dated 06-01-2017 is attached as
(Annexure-F).

6.

10CO
5
7

That Para No.7 pertains to the record.7.

8. Incorrect

ON GROUNDS:

That the appellant kept silent since long, enjoyed / availed the promotion to the post of 

Assistant Director Labour (BPS-17) and exhausted their 30% promotion quota in the year 

2017 as already explained in the end of para-6 under the same rules. Now when it come to 

the turn of promotion of Labour Officers (BPS-16) they are agitating the criteria / quota in 

the Service Rules. As already stated in the Para-4 of the facts, the seniority of both cadres 

was separated in the rules notified in 1989,2005,2012 and 2020 respectively.

A.



,■4 4 - 'i-

■<ty

That the appellant treated as per Law and Rules.
Incorrect. As already explained at Para-4, 6 of the facts and Ground-A of the para- 

wise comments.
Pertains to Record.
Pertains to Record.
That the appellant treated as per Law and Rules.
That the appellant treated as per Law and Rules.
In reply to ground-H, it is submitted that job description as well as required 

qualification of both cadres are different. It is pertinent to note here that there is 

only 1 post of Assistant Controller Weights & Measures and 17 posts of Assistant 
Director Labour. In order to minimize the chances of stagnancy of the career of 

the appellants cadre a 30% quota for promotion has been granted to the posts of 

Assistant Director Labour and Assistant Controller Weights & Measures.
That the appellant treated as per Law and Rules.
That the appellant treated as per Law and Rules.

# B.
C.

D.
E.
F.
G.
H.

I.

J.

It is therefore, prayed that on acceptance of this instant reply the appeal of the appellant 

may kindly be dismissed with cost

Chief Secretary
Government Khyber Pakhtunkhwa 

(Respondent No.l)

Secretary to Govt, of Khyber Pakhtunkhwa 
Labour Department 
(Respondent No. 2)

V
yber PakhtunkhwaSecretary to Govt, of Khyber Pakhtunkhwa 

Establishment Department 
(Respondent No.3)

Secretary to Govt.
Finance Department 
(Respondent No.4)

Director Labour 
s^al^ur Khyber Pakhtunkhwa 

(R^pondent No. 5)
Directorate oi



0 BEFORE THF KHYBER PAKHTIINKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 10926/2020

RAMIZ MURAD, Inspector Weights & Measure (BPS-16) & (06) OTHERS. 
Directorate of Labour, Khyber Pakhtunkhwa, District Peshawar........... Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretaiy,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Secretaiy, to Government of Khyber Pakhtunlchwa Labour Department
3. The Secretaiy to Government of Khyber Pakhtunkhwa, Establishment Department
4. The Secretaiy to Government of Khyber Pakhtunkhwa, Finance Department
5. The Director Labour Khyber Pakhtunkhwa, 3«>floor FC Trust Building Peshawar Cantt 

.........................................................................................................Respondents.

AFFIDAVIT

1, Jamil Ahmad Qurashi Assistant Director (Litigation), Directorate of Labour, Khyber Palditunkhwa at 

Peshawar, do hereby solemnly affirm and declare on oath that the contents of the accompanying 

Comments are true and correct to the best of my knowledge and belief and nothing has been concealed

from this Honourable Court.

A'
DEPONENT

CNICNo: 17301-1392156-3
Contact Number: 0343-7779998
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O'KHVRER PAKHTIIIMKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal Nn. 10926/2020
INSPECTOR WEIGHTS MEASURE fBPS-161 & f061 OTHERS.

Versus
1. Government of Khyber Pakhtunkhvi^a through Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2. The Secretaiy, to Government of Khyber Pakhtunkhwa Labour Department
3. The Secretary to Government of Khyher Pakhtunkhwa, Establishment Department
4. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department
5. The Director Labour Khyber Pakhtunkhwa, floor FC Trust Building Peshawar

Cantt

RAMEPy MURAD

AUTHORITY

Mr. Jamil Ahmad Qurashi, Assistant Director Labour (Litigation), is hereby 

authorized and deputed to appear before the honourable, Khyber 

Pakhtunkhwa Service Tribunal, Peshawar on behalf of the respondents No. 1, 

2, 3, 4 and 5 in the above title and to produce necessary documents to the 

Honourable Court required in this behalf. The officer shall attend the Court 

regularly on each date of hearing till the decision of the case and will be 

responsible for obtaining certified copy of the final order/ judgment in the 

above case for submission to the department well in time.

I
Secretary to Govt, of KHybei»'Pakhtunkhwa 

Labour Department 
(Respondent No. 2)

Chief Secretary
Government Khyber Pakhtunkhwa 

(Respondent No.l)

her PakhtunkhwaSecretary to Govt, of Khyber Pakhtunkhwa Secretary to Cjovt. of
Establishment Department 

(Respondent No.3)
Finance Department 
(Respondent No.4)

Director Labour
lyber PakhtunkhwaDirectorate of Lai

(Respondent No. 5)
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“'k^ M BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. /2020

MuUM) vs
REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE 

TO THE REPLY SUBMITTED BY THE RESPONDENTS

Govt; of KPK & others

R/SHEWETH:
(A to 3):

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

1-Incorrect and not replied accordingly. That appellant is the 

employee of the respondent department since from the dte of 
his initial appointment and is presently working as Inspector 

Weights and Measures in Directorate of Labour.

2- Not replied accordingly hence denied.

3- Not replied accordingly hence denied.

4'- Incorrect and not replied accordingly. In service rules of 1989 the 

seniority of Assistant Director Labour and Assistant Controller 

Weights and Measures (BPS-17) was joint. Furthermore, the seniority 

of Deputy Director Labour and Deputy Controller Weights and 

Measures (BPS-18) was also joint. Therefore, it is clear cut 
discrimination and mala fide that only seniority of inspectors (W &M) 
and labour officers was separated. As per notification. Deputy 

Director Labours and Assistant Director Labours are notified as 

deputy and Assistant Controller Weights & Measures respectively. 
As per notification. Deputy Director Labours can be 

transferred/posted against deputy Controller Weights & Measures. As 
per order as labour officers also performed/performing the duties of 
Inspector Weight and Measure. That as .per order Assistant labour 

officers and labour inspector also performed/performing the duties of 
Inspector Weight and Measure. Both the Inspector Weights and 

Measures and Labour Officers , are promoted to same post i.e 

Assistant Director La hour/Assistant Controller Weights and Measures, 
then there is no need to issue separate seniority lists for Inspector 

Weights and Measures and Labour Officers. As per service rules, the 

seniority of Assistant Director Labour and Assistant Controller A/
. \



Weights & Measures (BPS-17) is joint/combined. In the same manner 
Deputy Director Labour and Deputy Controller Weights & Measures 
(BPS-18) is also joint. On the same ground and facts the seniority of 
lower grade BPS-16 need to be joint/combined in order to avoid 
discrimination. Notifications are attached as annexure R.

5- Not replied accordingly hence denied.

6-Incorrect and not replied accordingly. That at the time of 
lodging the appeal total sanctioned posts of Inspector Weights 

& Measures were 26 and that of Labour Officers were only 10 
but later on in the service rules of 2020, 05 females Labour 

Officers and 07 Social Mobilizers were also included in Labour 
Officers quota. The sanctioned posts of Inspector Weights and 
Measures are also increased from 26 to 33. (Notification 
attached as Annexure Rl.

Total Inspector Weights & Measures 
While
Labour Officers 

Females Labour Officers 
Social Mobilizers

33

10
05

07
Total 22

The statement of the respondents is misleading and illogical 
because by clubbing the seniority, share of promotion of Labour 
Officers to the post Assistant Director Labours will not be 

disturbed. Labour Officers will be promoted according to their 

seniority and as a result, line of promotion of Assistant Labour 
Officers to the post of Labour Officers against 50% quota wili 
not be disturbed at all

7- Not replied accordingiy hence denied.
8- Not replied accordingly hence denied.

GROUNDS:
f A to J^:

All the grounds of main appeal are correct and in 
accordance with law and prevailing rules and that of the 

respondents are incorrect and baseless hence denied. That the 
inaction of the respondents by not preparing and framing 

joint/combine seniority list of Inspector Weights & Measures 
(BPS-16) & Labour Officer (BPS-16) is against the Law, facts, 
norms of natural justice and materials on the record hence not 
tenable in the Eye of Law. That appellant has not been treated 

by the respondent Department in accordance with law and 

rules on the subject noted above and as such the respondents 

violated Article-4 and 25 of the Constitution of Islamic Republic 

of Pakistan-1973. That the respondents acted in arbitrary and
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malafide manner while separating seniority lists of Inspector 
Weights & Measure (BPS-16) & Labour Officer (BPS-16) on the 
promulgation of new service rules of 2012. That the appellant 
has served the Department for a long period with unblemished 
service record and separate seniority list has lessened 
prospects of promotion to the post of Assistant Director 

Labour/Assistant 
Statistics/Assistant Controller Weight and Measures (BPS- 
17).That act of the respondents while separating and framing 
the seniority list of Inspector Weights & Measures (BPS-16) & 
Labour Officer (BPS-16) is against Article-38 (e) of the 
Constitution of Islamic Republic of Pakistan. That the appellant 
has been highly discriminated by the respondents while not 
preparing and framing joint/combine seniority list of Inspector 
Weights & Measures (BPS-16) & Labour Officer (BPS-16).That 
act of the respondents by not preparing and framing 
joint/combine seniority list of Inspector Weights & Measures 

(BPS-16) 8i Labour Officer (BPS-16) is against Section-8 of the 
Civil Servant Act 1973 read with Rule-17 of the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion & 
Transfer), Rule 1989. That both the cadres i.e. Labour Officers 

and Inspector Weights and Measures have the same job 

description as well as the basic pay scale is also the same and 
NON preparation/framing of joint seniority list for Inspector 

Weight & Measures (BPS-16) And Labour Officer (BPS-16) for 
promotion to the post of Assistant Director Labour/Assistant 
Director Research, Planning & Statistics/Assistant Controller 
Weights & Measures (BPS-17). That act of the respondent by 

not preparing combine seniority list of Inspector Weights & 

Measures (BPS-16) & Labour Officer (BPS-16) is also against 
various judgment passed by the apex court as well as judgment 
passed by this Honourable Tribunal in connected Appeals No. 
1411/2011, 1412/2011 & 1413/2012 Title Shamsul Islam & 2 

Others VS Govt, of Khyber Pakhtunkhwa through Secretary 
(E&SE) Peshawar & other vide dated 01-09-2015 wherein 
separation of seniority list was declared illegal.

Research, Planning andDirector

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 

prayed for.

APPELLANT

\

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADTOCATE
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.governmiiN't; of i:c:irTY:BER
• ■ LABOtJ'R DE'PAR'r

Dated Pt't'havjar the, 21“

, issued in thi= behalf and in 
:'akistan 197:-i and in e;<erci5e Of the 

, Standard Weiehts and 
wil'I'i

I'akhtLinkliwa, hereinafter appearing 
ssistant Controllers and Inspectors

In supersession of all the previous notifications

in 7.h"' ConslituCional 'Arnendme.nt in the Constitution of 
' , onf.'iTud by sub sriction- (X) of Section-19 of the Khyber pLikhtunkbwa

Pakhtunkhwa, is pleased to appomt
l-ji-nwOi'l''

l:iili.M Ct:nu;ni, Ai.l, 197&, the Governmenl of Khyher

Officers of tile Oirectnrale of Labour, Khyber
I'-lr.lM

i.’ilect llie

:lu'diilc Itelow, to bo the Contioller, Deputy Controllers

for the lerritonal limits shown against each

£C H E D .U L E,..... .........
To be notified 
(appointrnentj_______

Hill'll:

/I

ill ilH'

VVi'ir.liis Jiiil ivleasuror.

■ Jurisdiction.
! Sr. No. De-signation

32 Province■|, Khyber Pakhttinkhwa
Controller Weights and 
Measures,
Pakhttinkhwa

iTirer.tpr Labour,
Kliyber Pakhttinkhwa , 
I’oshavvar

Khyber

kfeyber Pakhtunkhwa ProvinceControllerDeputy 
Weights and Measures' 
Khyber Pakhtunkhwa

Controller

ControllerDeputy 
Weighls and Measures
Khyber Piil^tunkhwa____

Controller
Khytaer Pakhtunkhwa ProvinceAssists; nt 

Weights and Measures 
Khyber Pakhtunkhwa

/‘.ssisiant 
Weights and Mea.5ures, 
khyber Pakhtunkhwa,
i'esiiawar ............. ........
l.)epulY Director Labour,; 
I'laripur'

l- azara Division, .ControllerOeptily 
Weights and Measure.s ■
l-laripur___ ___ ______ ^__
Doputy'” • ■ .Controller 
Weights and Measures

: .'I

District Malakand
ta. District Swa.t 
c';. District Shangla 
cl’.' District Buner 
e. District Dir Upper 
fi District Lovyer 
E. District Chitrai 
li. Tribal District Bajaur.

a.Deputy Director Labour 
.Swatf

Swat

!

Abhottabacl, District 
District Battagram,

District 
Mansehra,
District Tor gh.ar. District Kohistan 
upper , District Kohistan Lower 
District Kolai Pallas .

Assistant Controller 
Weights and Measures 
Abboitabad

Assistant Director Labour 
/\l:ihutta|jni:l

■S
I

'Assistant ' ; Controller 
WeiBhts and Measures ■ 
Assistant
Weights and Measures 
Mardan ' ’’

Assistant Director Labour
Chnrspclda____....
Assistant 
l.ahour, Miirdan

District Charsoclda and 
Ti ini District Mobmand 

Controller District Mardan'

7

Director

_b.
District Nowshera.Assistant ' ' Controller 

Weights and Measures, 
Nowshera ,

DirectorAssistant 
Labour, Nowsliera. ■

■'I /
01 c

District Sweibi■Assistant Director 
I.Eibotir, Swabi ' .

Assistant Controller10
Weights and Measures' 
Swabi' J\YC \ 'toAj-A-'-A A'

\
• .. J;

K) I 7< ;
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strict Kohat
strict Hangu
strict Karak
ib'al District orakzai
ibai District Kurram__

,t Dii ector Labour a. D
b. D
c. D 
cl. T 
e. T

Assi-itant Controller’ 
Weights and Measures 
Kohat

Assist a I 
lUlhJt

District BarinuAssisiant Director Labour -Assistant ' Controller- 
Weights and Measures 
Bannu

a.i
)istrlct Lakki Marvjat 

District
b.I'l.innu North’ribai

A/aziristan 
Oistrict D.I.Kl'ian 
district Tank 
rrlbal District 
A/aziristan 

c.

d,
e.

Southf,

and■ District Khyber 
Peshrwar (Kohat Road, King 

from Kohat Road to 
Bai-a

Inspectott, .Vt/nighh, find' lr\5|iector Weights and 
l\l(-;jsnre.s I’eshavvar-I

Tribal
i

Me.^sures-Peshawar-I
road
Pi.shiakara Chowk

1 Qayytim stadium, Mall 
, -Ramdas Cliowk, clabgari 

;n Rehman Baba Colony, 
ak Mandi, Shoba Bazar ,

Roac
Roac 
gard(
Nam
Jail llcoad(Pul) Civil Secretariat, 

Saddar Vdazar,1 Chowk , 
ar Road Peshawar)

PC
Sadc!

Peshawar (Ring road Prom Kohat 
Road’-to Zakori Pul upto Warsak 
Road , 1-lazar Khwani, Charsadda 
Road circular Road, S'arki Gate, 
Phandu ' Road , Jamil Chowk , 
Kakshal, Wazi'r Bagh Charnkani, 
Tanab ,'l-laji Camp Bus Adda, 
has ttnagri,’-City Area, Faq'ir Abaci 
, Ashraf Ro'ad , Dalazak Road, 
Cha|rsadda Road,- Bacha Khan 
Chowk, Pajagi Road, Artillery 
Road Cahtt area, Nazar Bagh 
Road , Ciriema Road, Khyber 

■ Bazar, Qaissa Khwani Bazar LRI-I

Inspector Weights and 
Measures,Peshawar-ll, ■

Inspector Weights aird 
Mc'iisuros Peshawar-ll

I-I

A'-.. AJi-
I

I

Hospital Road ' PeMiawa)r.
Peshawar ■ (Khyber Road from 
Chtrngi Warsak Road to Warsak

Inspector ■ Weights and 
Measures Pe.shriwnr-lll

:i Inspector Weights and 
Measures Peshawar-Ill

Shani Bala, Sufaidsang, Machani 
Road, Hasan garhi, Warsak Road, 
Gora kabrisstan, Tahkal payan, 
Takhal Bala, Shaheen lown , 
university Road, university town , 
palosi,' Hayatabacl '.Karkhano 
Market, Industrial area, Ring 
road from Pishtakara chowk to 
onward Hayat abaci Peshawar).,

i

r-

tij Inspecior Weights’ ’and 
rkleasures Charsadda

Inspector Weights and 
Measures Charsadda .

.District Charsadda 
Tribal District Mohmand

-Inspector Weights and;- 
Measures Nowsiiera ■) 
lnspectbr""weighj;7"'anJ' 
MeasiKes IVlardnn ■

^lilspectprbWeightstahd.
.Measures' Mowshera
■inspecter:, Weilht^^ai^
l'y'.?.?)>jie.i',Ml[d an

.District Np’vyshera
:t !•:

DistrictMardan. ' - :

k;
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District VlalakancI, „:,ior VVoif’ht;-.' and- Inapecior Weight;; and
Malnkancl...... _ Measures Malakancl__ _

\r VVolglUs cincl Inspeclor WeighV.s and 
Measures Swat

■ 6
District Swat

li|.,|ii:c'.t('r
iviiMMUi'S Swat __________

Weights and Inspeclor Weights and
M.M'.urn;, vihangla ...........MeasuiiiS Shanglj___^

Weight', and inspeclor Weights and 
Measures Dir Upper

il

District Shangla

Dir (upper)District?r
' Mo.isuius Oir Upper .............

uv,peLiV.r Wuiglus and Inspecior Weights and
iMr.j'.uro'. Chill al ............ ..........................................
lir.iM'cliir Weigl'is anti Inspc'clor VVelghls and
ivie.i:.uri;sDir Lnwer.............Mttasures Dir Lqy<(er____

r Weights and Inspector Weights and
MonsrirM nurier. __
’inrijec tor Weights and
M(^5ur^S^aj3[______
Inspector Weights and
Measure tiaripur_____
Inspector Welglits and 
Measures AIpbotjjbad 
Inspector Weights and 
Measures Battagram

ChitralDistrict

Dir (Lower) andDistrict 
Tribal District Bajaur _
District Bunerlu^pcrlor

1 MeasuieivTiunei'.......
Inspeclor Wroights anci 
Measures. Swabi 
iiispiHtni Weights and 
Measuies Haripur. ___ ■ 

1 in5\)ecior Weiglits and
Measures AhhoUa_bad, 
lusperloi Weigins and 
Measures Battagram

1
District Swabi.

District Haripur

Abbottabad.District

DistrictBattagram,
■, District Kohistan (U&L)
Kolai Pallas__________ ___
Mans.ehra,

District 
Torgha 
District 

■ Distric

! ' *‘i

Inspector- Weights and
MMraire_s Mansehra .__
Inspector Weights and 
Measures Kohat ■ ' . ■
Inspector 'Weights 'a.nd 
•Measures Hangu

Inspector Weights anci 
M u a s u I' e s M a n s L' 1 ] r a 
insi-'ccvor Weights and
Measures KohiU_ ._____

1 Inspeclor Weights ' and 
Measures Hangu

iU

Distric: Kohat,
I 1

. OiDist'riit Hangu, Tribal District. 
Oral<2 5i and Tribal 

. ■ Kurra n 
CWj? District

Distric KarakInspector Weights and,
MMsures Karak__-____
Inspector Weights and
Measures Barinu ___
Inspector' Weights and 
Measures Lakki Marwat

Inspeclor Weiglits and 
Measures Karak 
Inspector Weights and 
Measures Bannu 
Inspeclor Weights and 
Measures Lakki Majvrtt _ 
Inspector Weights and 
Measures Tank 
Inspector Weiglur. and 
Me as ores D.I.Khan 
Inspeclor Weights and 
Me.:i'..ureb Nowshera (lor 
i:alil,ii'olioii ol Oil Depol)

1 ; 1
i

Distric; Bannu &. Tribal District
North Waziristan 1 -i-i

District Laltki Marwat

Distric't tank &
Tribal District SoLfth Waziristan

Inspector Weights and
MMSiire5_Tajik_______
Inspector Weights and 
Measures D.I.Khan 
Tor calibration Point at 
Oil Deport PSO, Shell, & 
Chevron

]b

i5Distr!c;t Dera Ismai! Khanp/

I

Taru JabbaI
I

-
j

SECrtETARYTO
GOVERNMENT OP KHYBER PAKHTUNKHWA 

. . LABOUR d'ePARTIVINTS
i

"T
p-I iiiL.I No. ti Dale as above. ' . ' .

Cri|iv of the above is,forwa.rded to 

i. The Director L,about, Khyber Pakhtunkhwa • ■ '

^.oi. Ihe Deputy Curllroller (\A/&M).l<hybe,: Pakhtunkhwa Peshawar.' '

i
I .

Peshawar

• C
■ 'i

/

DsiryNo. Dya'A'iiiuv Section Officer genera) 
Labour .Department
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DIRECTORATE OF LABOUR * 
KHVBER PAKHTUISIK'HWA PiSHAWAR

ORDER

The Postlng/Transfer of the follov/iog Officers Is hereby Ordered with tfflfflediats 
effect in the' pubtic interest till further Orders;-

S, No. Name & Oesignation' of 
Officials .

FrO'm To

Mr. Qydrat Ullah tChan,. 
Assistant Labour Officer 
(BPS-12) posted against 
the vacant post of Labour 
Officer (In his own
scaie|. _____
Mr. Muhammad Yaqoob, 

v/ Labour Officer tBPS-16) 

posted against the vacant 
__ post of Inspector (W&M).

1. The District 
Office D.LKhan.

Office of the Assistant Director 
Labour, Bajinu, against the 
vacant post of Assistant Labour 
Officer.

Labouf

pay

2. Office of the Inspector 
(W&M) Hagnu

The District Labour Office 
D.l.Khan against ^the 
post of Labour Officer vacated 
by S. No. 1

vacant

Note: No TA/DA will be admissible to S. No. 2,

. Sdf
Oirectof Labour,

K'hyber Pakhtynkhvra Peshawar

Dated -^/Ci/2020Dl/Mmn/2/37/l3^ 3 !■{Endst: No.

Copy of the above is forvi/arded for information to;-

1. The District Accounts Officers D.t.Khan. Mangy & Bannu,
2. P.A to Director Labour, Khyber Pakhtunkhwa.
3. The Deputy Director (Accounts) Hqtr: Office, Peshawar.
4. Tile Assistant Director Labour Bannu.
5. The office Incharge District Labour office O.LKhan.
6. The office Incharge Inspector |W&M| office Hangu. .
7. The Officers concerned,
7, The Computer Operator-l! with tije-advicFto updateTIF
8. P/Fl'Ie of the Officers concerned, •

toase

(Aihar Hussain). 
Assistant Director labouflAdimn) 

Hqtr: Office Peshawar



i

'4. -H-.
■ 'J,-

■y— DIRECTORATE OF LABOUR 

KHYBER PAKHTUNKHWA PESHAWAR
■ /(

■!

ORDER

conferred under Section'“20(l) of the Khyber
the Controller

In exercise of the powers
standard (W&M) Enforcement Act 1976 (Amended 2012) 

pleased to authorize the following officials to look after the charge of the post of 

as mentioned against each, in addition to their own duties with

Pakhtunkhwa,

W&M, is
Inspector (W&M) 

immediate effect, till further orders:-

Additional ChargeDesignation/OfficeName of OfficialSNo
.1^..

Inspectoi W&M HaripurAssistant Labour OfficerMuhammad1
Oasim Tanoli Inspector W&M CharsaddaLabour InspectorMr. Kifayatullah2

Both the Officials will be responsible to achieve their indiy'itlual receipts targets.

Sd/-
Director Labour/Controller W&M 
Khyber Pakhtunkhwa, Peshawar

Dated/ Jc> /2019; DL/Admn/3/6-A/ 'Ends Mo;
Copy of the above is forwarded for information to:-

1. p.A to Director Labour, Khyber Pakhtunkhwa.
2. The Deputy Director Labour, Haripur & Peshawar (District).
3. The Assistant Controller W&M, Hqtr; Office Peshawar.!
4. The R&RO, RC&RS, Hqtr: Office Peshav^ar.
.5. The Inspector (W&M) Nowshera.
6. The Computer OperatorHI, with the adyicgJxuipdateHR Database.
7. The Official Concerned.
8. P/File of the Officials Concerned.

; (Azhar Hussain) 
Assistant Director Labour (Admn) 

Hqtr: Office Peshawar

r



I^OST IMMEDIATF
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENTMB

Q Finance Department Civil Secretariat Peshawar http://www.flnance.gkp.plc O facebook.com/GoKPFD ^ twitter.com/GoKPFD

NO.B.0.1/FD/5-17/2020-21/SNE Dated Peshawar the 09/12/2020

To

The Secretary to Govt: of Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department.

The Secretary to Govt: of Khyber Pakhtunkhwa, 
Population Weifare Department.

The Secretary to Govt: of Khyber Pakhtunkhwa, 
Labour Department.

The Secretary to Govt: of Khyber Pakhtunkhwa, 
Higher Education Department.

The Secretary to Govt: of Khyber Pakhtunkhwa, 
Local Government Department.

1.

2.

3.

4.

5.

Subject: - MINUTES OF THE MEETING OF THE mMMITTEE REGARDING 
ERQPOSED SNEs HELD UNDER THE CHAIRMANSHIP OF MINISTER FOR
FINANCE HELD ON 18^^^ NOVEMBER. 2020 IN FINANCE DEPARTMENT

Dear Sir,

I am directed to refer to the subject noted above and to enciosed 

herewith minutes of the meeting held under the chairmanship of Minister for Finance, 

Khyber Pakhtunkhwa on 18.11.2020 in the Committee Room of Finance Department 

which are self-explanatory, for information and necessary action, please.

Yours Mhfully
End.As ahnvp

(SAEEDfiM^-Kfl'AN)
BUDGETTOFFICER-I

Endst: No & Date of even:

and n?«ssa ^action SaT-" '

1) PS to Minister for Finance, Khyber Pakhtunkhwa.
2) PS to Secretary Finance, Khyber Pakhtunkhwa.
3) PS to Special Secretary (NMAs), Finance Department, Khyber Pakhtunk^a.

fcER^IBUDGI

Office Pfi #091-9210512
Email: saeec).ah/nacf@ finance.gkp.pk

http://www.flnance.gkp.plc


a- IVllNllTr.S OF THF, MEETING OF SNE COMMITTEE HELD UNDER THE 
CHAIRMANSHIP OF FINANCE MINISTER ON 18™ NOVEMBER. 2020 IN FINANCE 
DEPARTMF.NT “ '

A meeting of the SNE Committee was held under the chairmanship of Minister for 
finance, Khyber Pakhtunkliwa on 18-1 1-2020 regarding consideration of proposed SNEs received 
from various Departments pertaining to Newly Merged Areas (NMAs).

The meeting commenced with recitation from the Holy Quran. Opening the 
discussion, the Minister for Finance welcomed the participants and highlighted aims and objectives 
ol the meeting. Proposed SNEs of the following Departments were discussed and decided as per 
detail given below:

A. CIVIL DEFF.NrP

Discussion:

2.

.1. leprcsentative of the Relief Department demanded for creation of 92 posts for 
Civil Defence in the Newly Merged Areas. However, the representative of Finance Department 
apprised the forum that in preliminary meeting 59 instead of 92 posts of various categories have 
been agreed by the Finance Department. Total financial implications on account of creation of 92 
posts comes to Rs.45.677 million per annum, whereas Rs.32.040 million will accrue annually on 
creation of 59 posts.

Decisions.

4. After detailed discussion, the forum recommended to create the following 59 posts 
during cuiTcnt financial year (2020-21):

Financial
Implication PKR M

S.No Designation BPS Demanded Recommended

1 Deputy Director (Admin) 
Assistant Director (Admin)

18 1 01 1.280
2 17 1 01 1.027
3 Civil Defence Officer 17 3 03 3.080
4 Assistant 16 1 0 0
5 Computer Operator 16 2 01 1.647
6 Instructor G-l (Male) 15 07 07 0
7 Instructor G-l (Female) 15 07 04 4.904
8 Senior Clerk 14 01 0 0
9 Instructor G-ll (Male) 12 07 01 0.400

10 Instructor G-ll (Female) 12 07 07 3.873
11 Junior Clerk 11 10 08 5.185
12 Fire Officer 10 03 0 1.437
13 Instructor G-lll (Male) 08 08 01 0.420
14 Instructor G-lll (Female) 08 08 07 3.447
15 Driver 07 05 05 1.250
16 Fire Man 06 04 0 0.990
17 Naib Qasid 3 11 05 1.200
18 Chowkidar 3 02 03 0.700
19 Sweeper 3 04 05 1.200

TOTAL 92 59 32.040

B. POPULATION WELFARE DEPARTMF.NT

Discussion:

representative ot the Department presented SNE proposal for creation of 246 
posts. However, the representative of Finance Department pointed out that in the preliminary 
meeting at department levef the demand was rationalized and reduced to 64 posts as financial 
implications on cieation of 246 posts comes to Rs.125.908 million p 
financial implications on creation of 64 posts will be Rs.33.383 million per

5. The

per annum whereas the
annum.



DECISIONS»

After detailed discussion, the forum recommended to create the following 64 posts6.
during current financial year:

Financial 
recommended implications

PostsPosts
DemandedBPSS.No Designation

0019Director
002192. District Populalion Welfare Officer

Deputy Director (Planning)______
District Population Welfare Officer
Assistant Director (Planning)

00183.
8.959754. 18

00175.
0 06. 4Deputy District Population Welfare Officer (N.T) 17
0 077. Deputy District Population Welfare Ofllcer (T) 17
0 08. 17 IWoman Medical Officer

9. 8 0 017Deputy Demographer
10. I 0 017Account Officer

011. 17 2 0Assistant District Population Welfare Officer
12. 0 017 2Accountant
13. 0 0■Assistant 16 5
14. Field Technical Officer 7 5.76416
15. Senior Scale Stenographer 016 3 0
16. .Accounts .Assistant 1.64716 6 4
17. jComputer Operator 2 3.29416 0
18. unior Scale Stenographer 4 0 014
19. [Supervisor Male 14 7 0 0
20. Senior Clerk 14 0 05
21. [Storekeeper 14 8 0 0
22. [Projectionist 13 7 0 0

! 23. Itatistical Assistant 12 5 0 0
24. amily Welfare Counsellor 12 9 0 0
25. heater Nurse 12 3 0 0
26. lunior Clerk 11 14 7 3.630
27. Il-amily Welfare Worker 9 2 6 2.723
28. jOperation Theater Technician (OT) 8 0 0
29. iFamily Welfare Assistant (Male)
30. [Family Welfare Assistant (Female)

7 10 6 1.526
7 9 5 1.272

31. Driver 6 15 2 0.495
32. ya/Helper 3 12 10 2.263
33 'aib Qasid 3 13 7 1.584
34. 3 8I weeper 0 0
35. [Female Sweeper 3 2 0 0
36. Ichowkidar 3 52 1 0.226

Total 246 64 33.383

C. LABOUR DEPARTMENT

Discussion:

7. The representative of the Department presented the following two demands for

Creation of 77 posts of different categories in Labour Department.

Creation of 35 posts of different categories in Weights & Measures.

consideration: -

i)
ii)



JOp

8. The representative of Finance Department pointed out that in preliminary meeting 
with Laboui Department, the demand was rationalized and reduced to 49 posts with financial 
nnplications ot Rs. 26.975 million per annum against 77 posts demanded with financial 
implications of 48.760 million per annum. The representative of Finance Department added that in 
the internal meeting, 21 posts with tlnancial implications of Rs.6.504 million per annum 
lecommended instead of 35 posts with financial implication of Rs. 10.840 million per annum in the 
Weights & Measures Wing of the Labour Department during current financial y

decisions

i

ear.

9. After detailed discussion, the forum recommended to create the following 49 and 21 
posts for Labour as well as Weights & Measures Wings of the Labour Department, during current 
financial year;

i. Labour Wino

Positions 
Dcinnnded 

by Dept

Positions 
Rcconiincndcd 

by FD

Financial 
Iinplication.s/ 

Annum PKR M
SNO Designation BPS

Assistant Director 
Labour 17 07 07 7.186

2 Labour Officer 16 07 0 0
3 Assistant 16 07 0 0
4 Social Mobilize!’ 16 07 0 0
5 Computer Operator 16 07 07 5.764
6 Senior Clerk 14 07 0 0

Assistant Labour 
Officer

7 12 07 07 3.873

8 Junior Clerk 11 07 07 3.630
9 Labour Inspector 10 07 07 3.354
10 Chowkidar 03 07 07 1.584
11 Naib Qasid 03 07 07 1.584

Total 77 49 26.975

ii. Weight & Measures Wing

Financial 
Implications/ 
Annum PKR

Posts
Demanded 

by Dept

Posts
Recommended

byFD
SNO Designation BPS

M
Inspector Weights and 
MeasuresI 16 07 07 3.168

2 Senior Clerk 14 07 0 0
3 Junior Clerk 11 07 0 0

04 Manual Assistant 06 07 07 1.765
04 Chowkidar 03 07 07 1.571

Total 35 21 6,504
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D. HIGHER education DEPARTMENT

Discussion:
$

10. e representative of the Department presented SNE proposal for creation of 122 
pos s. owever, the representative of Finance Department pointed out that in the preliminaiy 
meeting at depaitment level, the demand was rationalized and reduced to 85 posts with financial 
implications of Rs.87.044 million instead of creation of 122 posts with financial implication of
Rs.125.908 million per annum.

decision.^
11. After detailed discussion, the forum recommended to create the following 85 posts 
during cunent financial year:

Posts
Dcinnndcd by

Financial 
Implication/ 

Annum PKR M
Posts

recommended
S.No. Designation BPS

AD

I Professor/Princioal 20 05 0
2 Associate Professor 19 16 16 27.472
3 Assistant Professor 18 26 26 33.276
4 Lecturer 17 09 09 9.239
5 DPE 17 03 03 3,080
6 Librarian 17 04 04 4.106
7 Suoerintendent 17 05 0
8 Assistant 16 04 3.29404
9 Senior Clerk 14 04 0
10 Junior Clerk 11 04 04 2.074

II Com. Lab. Asstt: 07 05 05 1.272

12 Driver 06 03 03 0.742

13 Tube Well Ooerator 03 04 04 0.905
14 Com. Lab. Attendant 03 03 03 0.679
15 Library Attendant 03 04 04 0.905
16 Naib Oasid 03 02 0

17 Chowkidar 03 08 0

0118 Cook 03 0

03 0519 Bearer 0

0620 Mali 03 0

021 Sweeoer 03 01

85 87.044122Total:-

E. LOCAL GOVERNMENT DEPARTMENT
Discussion:

The representative of the Department presented the following two demands for12.
consideration: -

i) Creation of 6 posts in DG Local Government Office.

ii) Creation of 18 posts in Local Government Department for District South 
Waziristan.

1



/
'j

13.

that in the intern 1 • annum. The representative of Finance Department further added
Soutli Wavir- t ^ 18 posts recommended in Local Government Department for District

nstan with financial implications of Rs.6.121 million per annum.

A with

>
#.

i. DG Local Government Office.
Posts Demanded 

by AD
Posts

Agreed
Financial

Implication
Designation BPS

Director 19 1 1.7171
Assistant Director IT 17 1 1.027
Computer Operator 16 1 0.8231
Sub Engineer 12 2 00
Driver 6 0.2471

Total 6 3.8144

ii. Local Government Department for District South Waziristan
Financial

Implication
Posts demanded 

by AD
Posts

AgreedDesignation BPS

Meigliborhood Council 
Secretary

4.0849 99

2.0379Naib Qasid 3 9

18 6.12118Total

The meeting ended with vote of thanks from and to the chair.14.
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REGISIffGD NO. RllDCIRAORDINARY

GAZETTEGOVERNMENT

KHYBER PAKHTUNKHWA
Published by Authority

PESHAWAR, THURSDAY, SEPTEMBER, 2020.

GOVERNMENT OFTHE KHYBER PAKHTUNKHWA 
LABOUR DEPARTMENT

NOTinCATlON
Dated Peshawar, the 15*'’ September, 2020.

No. SOG(LD)/2-62/2019/5181-5263 — In exercise of the powers conferred by sub-rule (2) of 

rule 3 of the Khybcr I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

and in supersession of all previous notifications issued in this behalf, the Labour Department, in 

consultation with the Lstablishment and Pinanqe^ Department, hereby lay down the method of 

recruitment, qualifications and other conditions specified in Column Nos.l to 5 of the Appendix to 

this Notification which shall be applicable to the posts borne in the Directorate of Labour, Khyber 

i’akhtunkhwa. specified in Column No. 2 of the said Appendix.

i
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APPENDIX
S. Nomenclature of 

the post.
Minimum qualification for 

appointment by initial recruitment 
or by transfer.

Age limits. Method or recruitment.No.

1. 2. 3. 4. 5.Director Labour
(BPS-19). By promotion, on the basi.s of seniorit\'-cum- 

lltnes.s. from among.st the Chief Inspectors of 
factories. Deputy Directors Labour. Deputy 
Controller Weights and Measures. Deputy 
Directors and Deputy Director Labour 
(Planning) with at least twelve (12) 
service in BPS-17 and above:

years

Provided that if no suitable officer is 
available for promotion then by transfer from
amongst the PAS/PMS officers.___________
By promotion, on the basis of seniority-cum- 
fitness, from amongst the Inspector of 
Factories (Technical) with at least five (5)
years service as such.______________
By promotion, on the basis of seniority-cum- 
fitness. from amongst the Assistant Directors 
Labour. Assistant Directors,
Directors Labour (Litigation) and Assistant 
Controller Weights and Measures with at least 
five (5) years as such.

2. Chief Inspector of 
Factories (BPS-18).

Deputy
Labour

Director-5.

(BPS- 
Deputy 

Director (BPS-18). 
Deputy Controller 
Weights 
Measures (BPS-18).

18),
Assistant

and

4. Deputy Director
Labour Planniim
(BPS-18).

By promotion, on the basis of seniority-cum- 
fiitness. from amongst the Planning Officers. 
Research Officers and Statistical Officers with 
at leas't five (5) years service as such.

‘t:
m

1
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Assistam Director 
Labour (BPS-17)/ 
Assistant Controller 

and

Assistant Director Labour 25 to 35 vears.-S. Thirty percent (30%) by promotion, on 
the basis ol' seniorit\'-cum-fitiiess. from 
amongst the Labour OtTicers. Labour 
Officers (female). Social Mobilizers 
with at least live (5) years service as 
such;

(a)

(i) At least Second Class 
Master's Degree in any 
Social Sciences or Business 
or Public Administration. 
Statistics or BS (I.aw) or 
equix alent qualification in the 
same disciplines from a 
recognized University; and

Weights
Measures
(BPS-17).

(b) thirt>- percent (30“/!)) by promotion, on 
the basis of .seniority-cum-fitness. from 
amongst the Inspectors Weights and 
.Measures with at least five (5) years 
service as such: and(ii) si.\ months certificate in 

Advance Office Automation 
from a recognized institute.

forty percent 
recruitment.

(40%) by initial(c)
Assistant Controller Weights and
-Measures

(i) First Class Master's Degree 
in Physics or equivalent 
qualification in the same 
discipline from a recognized 
Uni\ ersitv; and

(ii) six months certificate in 
Advance Office automation 
from a recognized Institute.

6. Accounts Ol'ficer 
(BPS-17) By deputation of a suitable Accounts Officer 

from the Accountant General's Office.
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7. Assistant Director 
(BPS-17). By promotion on the basis of seniority-ciim- 

fitness. from amongst the Superintendents 
with five (5) years service as such.

8. Superintendent
(BPS-17). (a) Seventy-five percent (75%) by 

promotion, on the basis of .seniority- 
cum-tltness. from amongst the 
Assistants with at least fu'e (5) years 
service as such; and

(b) twenty-five percent (25%) by promotion, 
on the basis of seniority-cum-fitness. 
from amongst the Senior Scale 
Stenographers with at least five (5) years 
service as such.

9. Assistant Director 
Labour (Litigation) 
(BPS-17).

(i) Atleast Second Class LLB or 
BS(Law) 
equivalent qualification in 
the same discipline from a 
recognized University;

25to 35 years By initial recruitment.Degree or

(ii) having been enrolled as 
practicing lawyer with a bar;

(iii) two years standing 
experience at a bar; and

(iv) six months certificate in 
Advance Office automation 
from a recognize Institute.

f ..
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25 to 35 yearsFirst Class Bachelor's 
Degree in Mechanical. 
Electrical. Chemical. Civil. 
Mining, Electronics or 
Mechatronics Engineering or 
equivalent qualification in 
the same discipline from a 
recognized University: and

of (i)10. Inspector
Factories
(Technical)
(BPS-17)

Bv initial recruitment.

six months certificate in 
Advance Office automation 
from a recognized Institute.

(ii)

25 to 35 yearsAtleast Second ClassStatistical Officer 
(BPS-17).

(i)11. (a) Seventy-five percent (75%) by 
promotion, on the basis of seniority- 
cum-fitness, from amongst the 
Research and Statistical Officers and 
Statistical Investigators; and

Master’s Degree in Statistics, 
Mathematics or equivalent 
qualification in the same 

fromdisciplines 
recognized University; and

a

(b) twenty-five percent (25%) by initial 
recruitment.six months certificate in 

Advance Office automation 
from a recognized Institute.

(ii)
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Planning OIT'iccm' 
(BPS-17).

12. (i) 'Allca.sl Second Class 
Master's Degree 
Hconomics. Rural Planning. 
Strategic Planning. Business 
Administration or Public 
Administration or equi\alent 
qualilloation in the same 
disciplines
recognized University; and

25 to 35 vears F3y initial recruitment.in

from a

(ii) six months certificate in 
Advance Office automation 
from a recognized Institute.

Research Officer
(BPS-17).

13. (i) Atleast Second Class
.Master's Degree 
Economics. Rural Planning. 
Strategic Planning. Business 
Administration or Public 
Administration or equivalent 
qualification in the same 
disciplines
recognized Uni\'ersity; and

25 to 35 years (a) FiRy percent (50%) by promotion, on 
the basis of seniority-ciim-fitness. from 
amongst the Research Assistants with at 
least five (5) years service as such; and

in

(b) fifty percent (50%) by initial 
recruitment.

from a

(ii) six months certificate in 
Advance Office automation 
from a recognized Institute.
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14. Syslcin Supcnisor 
(BPS-17).

(i) .■\l least
Maslcr's Deuree in C'empulcr 
Sciences

Second Class 25 to 35 \ car.s (a) percent (50%) by promotion, on
the basis of .seniorit_\'-cum-tliness. from 
amongst the Computer Operators with at 
least li\e (5) years serxice as .such:-

Informationor
fechnology or equixaleni 
qualification in the same 

fromdisciplines 
recognized Cni\crsit\'; and

Provided that if no suitable person is 
axai.lable for promotion, then by 
deputation or by transfer; and

a

(ii) six months certificate in 
.Advance Office automation 
from a recognized Institute.

(b) llfty percent 
recruitment.

(50%) bv initial

Labour Officer 
(BPS-16).

15. .Atleast Second Class 1.1.B or 
BS (Law) Degree or Second 
Class .Master's Degree in 

lousiness 
Public

25 to 35 Years(1) (a) Fifty percent (50%) by promotion, on 
the basis of seniority-cum-fitness. from 
amongst the .Assistant Labour Officers 
with at least fixe (5) years .service as 
such; and

Hconomics.
Administration. 
.Administration or equivalent 
qualification in the same 
disciplines
recognized University; and

(b) fifty percent 
recruitment.

(50%) bv initial
from a

(ii) six months certificate in 
Advance Office automation 
from a recognized Institute.

16. Labour Officer 
(Female) (BPS-16).

Atlea.st Second Class LLB or 
BS (Laxx ) Degree or Second 
Class Master's Degree in 
Lconomics.
■Administration. 
Administration or equivalent 
qualification in the same

25 to 35 vears(1) By initial recruitment.

Business
Public

.4‘
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disciplines from a recognized 
University: and

(ii) six months certificate in Advance 
Office automation from a 
recognized Institute.

Atleast 
Bachelor's

17. Inspector Weights 
and Measures 
(BPS-16).

(i) Second Class 
Degree with 

Physics. Electronics or 
Mathematics as one of the 
subject
qualification in the 
disciplines
recognized University; and

25 to 35 vears (a) Five percent (5%) by promotion, on the 
basis of seniority-cum-fitness. Irom 
amongst the Laboratorx’ Assistants with 
at least five (5) years service as such:

or equivalent 
same

and

from (b) ninety-five percent (95%) by initial 
recruitment.

a

(ii) six months certificate in 
Advance Office automation 
from a recognized Institute.■t-

18. Research 
Statistical Officer 
(BPS-16)/Statistical 
Investigator (BPS- 
16)/Research 
Assistant (BPS-16).

and (i) Atleast Second Class BS 
Degree
Mathematics or equivalent 
qualification in the 

from

25 to 35 years (a) Thirty-three (33%) bypercent
promotion, on the basis of seniority- 
cum-fitness. from amongst the Statistical 
Assistant with at least five (5) years 
service as such: and

Statistics.m

same
disciplines 
recognized University; and

a

(b) sixty-seven percent (67%) by initial 
recruitment.

(ii) six months certificate in 
Advance Office automation 
from a reeognized Institute.
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25 to 35 yearsAtleast Second Class BS
social

(i)19. Social Mobilizer 
(BPS-16).

Bv initial recruitment.
Degree
Work/Sociology or Gender 
Studies as one of the major 

equivalent

in

subject
qualification in the same 

from a

or

disciplines 
recognized University; and

six months eertificate in 
Advance Office automation 
from a recognized Institute.

(ii)

(a) Sixty percent (60%) by promotion, on 
the basis of seniority-cum-fitness, from 
amongst the Senior Clerks with at least 
five (5) years service as such; and

(b) forty percent (40%) by initial 
recruitment.

22 to 32 yearsAtleast Second Class 
Bachelor's Degree 
equivalent qualification from 
a recognized University; and

(i)20. Assistant (BPS-16)
or

six months certificate in 
Advance Office automation 
from a recognized Institute.

(ii)

Atleast Second Class 
Bachelor’s Degree in 
Computer
Science/Information 
Technology (BCS/BIT) four 

equivalent 
from

recognized University; or

22 to 32 years.21. Computer Operator 
(BPS-16).

(i) By initial recruitment.

years 
qualification

or
a

Atleast Second Class 
Bachelor’s Degree or_______

(ii) B.
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equivalent qualification from 
a recognized University with 
one year Diploma in 
1 n fo rm ati o n Tec h n01 o gy 
from a recognized Board of 
■fechnical Education.

Senior
Stenographer
(BPS-16).

22. Scale >
Bn' promotion on the basis of seniority-cum- 
fitness. from amongst the Junior Scale 
Stenographers with at least five (5) years 
service as such.

23, Junior
Stenographer
(BPS-H).

Scale (i) Atleast Second
Intermediate 
Certificate or equivalent 
qualification from 
recognized Board;

Class
School

20 to 30 years By initial recruitment.

a

(ii.) a speed of fifty (50) words 
per minute in English 
shorthand and thirty five (35) 
words per minute in typing:
and

(hi) six months certificate in 
Advance Office automation 
from a recognized Institute

Senior Clerk 
(BPS-14).

24.
By promotion on the basis of seniority-cum- 
fitness, from amongst the Junior Clerks with 
at least two (2) years service as such.

s

"•ff -
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Assistant 
Officer (F^PS-12).

I .about' (i) Atleast Second Class LI-B or^ 
Bachelor's Degree 
equivalent qualification from 
a recognized L'niversily with 
Ifeonomics.
Mathematics, or Law as one 
of the subject or in Fkisiness 
Administration; and

22 to 32 years25. (a) Seventy-ll\e percent (75%) by 
promotion, on the basis of seniority- 
cum-fitness. from amongst the Labour 
Inspectors, with at least five (5) years 
service as such; and

or

Statistics.

(b) twenty-five percent (25%) by initial 
recruitment.

(ii) si.x months certificate in 
Advance (3ffice autoniation 
from a recognized Institute.

26. Statistical .Assistant 
(BPS-12).

Atleast
Bachelor's Degree 
Statistics as one of the 

equivalent 
from

recognized University; and

Class
with

22 to 32 years(i) Second By initial recruitment.

subject 
qualification

or
a

(ii) six months certificate in 
Advance Office automation 
from a recognized Institute.

27. Laboratory 
A.ssistant (BPS-12).

(i) Atleast Second Class 
Bachelor's Degree with 
Physics or Chemistry as one 
of the subject or equivalent 
qualification from 
recognized University; and

22 to 32 years. By initial recruitment.

a

(ii) six months certificate in 
Advance Office automation 
from a recognized Institute.
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28. Junior Clerk 
(BPS-11).

(i) Atleast Second 
Intermediate 
Certillcate 
qualification 
recognized Board:

Class 
School 

or equivalent 
from

20 to 30 years
(a) Twenty five percent (25%) by promotion, 

on the basis of seniority-cum-lltness. 
from amongst the Manual Assistants 
who have passed PA/FSc E.xamination 
or its equivalent qualification from a 
recognized Board alongwith si.\ months 
certificate in advance Office automation 
from a recogni*zed Institution with three 
(3) years service as such:

(b) seventy-five percent (75%) by initial 
recruitment:

Note:-

(a) If two or more officials have 
acquired the Intermediate School 
Certificate or equivalent qualification 

,in the same session, the inter-se- 
seniority in the lower post shall be 
maintained for the purpose of 
determining seniority in the higher 
post; and

(b) where a senior official does not 
possess the requisite qualification at 
the time of filling up a vacancy, the 
official next junior to him possessing 
the requisite qualification shall be 
promoted in the preference to the 
senior official or officials;

_____ Provided that the condition of

a

(ii) A speed of thirty (30) words 
per minute in typing; and

(iii) six months certificate in 
Advance Office automation 
from a recognized Institute.
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or its equivalentIntermediate 
qualification from a recognized 
Board, shall not apply for a period of 
three (3) years from the date ol

thisofcommencement 
Notification 
matriculate incumbents ot the post ot 
Manual Assistants for promotion to 
the post of .lunior Clerks (BPS-11)

to the 'existing

22 to 32 years.Atleast Second Class
Bachelors Degree or 
equivalent qualitication trom 
a recognized University; and

six months certificate in 
Advance Office automation 
from a recognized Institute. 
Atleast Second Class
Matriculate or equivalent 
qualification from 
recognized Board; and

six months certificate in 
Advance Office automation 
from a recognized Institute.

By initial recruitment.(i)Labour Inspector 
(BPS-IO).

29.

(ii)

percent (25%) by 
the basis of seniority-

18 to 32 years. (a) Twenty-five 
promotion, on 
cum-fitness, from amongst the Daftari, 
Naib Qasids, Chowkidars and other 
equivalent post§ having Secondaiy 
School Certificate examination with 
computer literacy and having two (2) 
years service as such; and

(i)Manual Assistant 
(BPS-6).

30.

a

(ii)

(b) seventy-five percent (75%) by initial 
recruitment_______ ____________ _—
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Driver {15PS-6).31. (i) Atlcast Second Class 
Matriculate or equi\alem 
qualification from 
recogni/.ed Board; and

20 to 32 Years (a) Twenty percent (20%) by promotion, on 
the basis of seniority-cum-lltncss. from 
amongst the Class-lV employees ha\’ing 
passed Matriculate examination with at 
least Second Di\-ision with \alid 
llTV./l.TV dri\’i% license or by initial 
recruitment, if no suitable candidate is 
ax ailable under this quota; and

(b) eighty percent (80%) by initial
recruitment.

a

(ii) Phx’sically lit. with one year 
practical e.xperience in 
driving and possessing a 
x'alid I.TV/HTV driving 
license.

32. NaibQasid(BPS-3). Literate 18 to 40 years Bv initial recruitment.

Chowkidar (BPS-3).33. Literate 18 to 40 years F3v initial recruitment.

Bahishti( BPS-3).34. Literate 18 to 40 years By initial recruitment.

35. Sweeper/Sanitary
Worker (BPS-3)’

Literate 18 to 40 years By initial recruitment.

SECRFITARY TO
GOVFiRNMLNT OF THE KHYBER PAKHTUNKHWA. 

LABOUR DEPARTMENT.

Printed and published by the Manager,
Staty. & Ptg. Deptt., Khyber Pakhtunkhwa, Peshawar r-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL No. '^S'Q /2020

GOVERNMENT & 

OTHERS.
RAZA SHAH & OTHERS VS

APPLICATION FOR WITHDRAWAL OF THE ABOVE
MENTIONED APPEAL WITH THE PERMISSION TO FILE
FRESH APPEAL.

R/SHEWETH:

That the above mentioned appeal has been filed by the 

appellant before this august service Tribunal.
1-

That the instant appeal filed by the appellant in respect to 

seniority and which now is fixed for today i.e.
2-

the
12/01/2021.

That the appellant filed the instant service appeal for the 
promotion as well as not preparing/framing the joint 
seniority on the basis of Notification vide dated 31-12-2012 

whereby the respondents department issued another 
Notification vide dated 5-10-2021 during pending appeal 
which very much clearly violated the rights of the appellant.

3-

It is therefore, most humbly prayed that on 
acceptance of this application the above titled service appeal 
may kindly be withdrawn with the permission to file a fresh.

Dated: 12-1-2022

APPLICANT

RAZA SHAH

THROUGH:
NOOR MOHAI KHATTAK

ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
LABOUR DEPARTMENT

1, I
NOTIFICATION

, Dated Peshawar, the 5"' October, 2021.

No. SOG/I.D/3-11/DL/2021/.---- In exercise of the powers conferred by sub-rule (2) of rule 3 of
the KJryber Palditunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the 
Labour Department, in consultation with the Establishment Department and the Finance 
Department, hereby direct tliat in this Depailment’s Notification No.SOG(LD)/2-62/2019/5181- 
5263 dated: 15.09.2020, the following amendments shall be made, namely:

rsl

AMENDMENTSv

In the APPENDIX-Q

against Serial No. 1, in Column No. 5, for the existing entry, the following shall be 
substituted, namely:

“By transfer from amongst the holders of the posts of Additional Controller:

(a)

O

o
Co

Provided that if no suitable officer is available, then by transfer from amongst 
PAS/PMS Officers.”

after Serial No. 1, as so amended, the following new entries shall be inserted in the 
respective Columns, namely:

-■ (b)

Additional Controller 
(BPS-19).

By promotion, on the basis of seniority-cum- 
fitness, from amongst the holders of the posts 
of Chief Inspector of Factories, Deputy 
Director Labour, Deputy Controller Weight 
and Measures, Deputy Director and Deputy 
Director Labour Planning with at least twelve 
(12) years service in BPS-17 and above.”;

“1-A

(c) for Serial No. 6, following shall be substituted, namely;

“6 Assistant
Director/Accounts 
Officer (BPS-17)

By promotion, on the basis of seniority-cum- 
fitness, from amongst the holders of the posts 
of Superintendent with at least five (5) years 
service as such:

Provided that if no suitable officer is 
available for promotion to the post of 
Accounts Officer, then by transfer on 
deputation of an officer of BPS-17 from 
Treasury Office / Audit Office / AG Office 
or any other department.”;

9
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(d) Serial No.7 shall be deleted;

against S No. 11, in Column No.5, after tire word “Investigators”, the words, brackets and 
figure “with at least five (5) years service as such” shall be inserted;

for Serial No. 14, the following shall be substituted, namely:

(e)

(f)

By promotion, on the basis of seniority- 
cum-fitness, from amongst the holders 
of the posts of Computer Operator with 
at least five (5) years service as such.”;

System Supervisor 
(BPS-17)

“14

(g) after Serial No. 14, as so substituted, the following new entries shall be inserted in the 
respective Columns, namely;

initialByAt least Second Class 
Master’s Degree in 
Computer Science or 
equivalent qualification in 
the same disciplines from 
a recognized university.

25 to 35 
years

“14-A Data
Administrator
(BPS-17)

recruitment.”;

(li) ’ against Serial No. 20, in Column No. 5, for the existing entry, the following shall be 
substituted, namely:

“(a) seventy five percent (75%) by promotion, on the basis of seniority-cum- 
fitness, from amongst the holders of the posts of Senior Clerk with at least 
five (5) years service as such; and

(b) twenty five percent (25%) by initial recruitment.”.

Secretary to
Government of Khyber Pakhtunkhwa 

Labour Department

Printed and published by the Manager,
Staty. & Ptg. De'ptL, Khyber Pakhtunkhwa, Peshawar
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BEFORE THE HONORABLE CHAIRMAN SERVICE TRIBUNAL,

PESHAWAR.

________  / 2021
/ 2020

Civil Miscellaneous No: 
In Service Appeals No.

VS ... Govt, of Khyber Pakhtunkhwa etcRameez Murad

APPLICATION FOR INTERIM RELIEF ON BEHALF OF ADDED / IMPLEADED
RESPONDENTS NO. 6 TO 9

Respectfully Sheweth,

Short facts giving rise to the present Application, are as under; -

That, titled Service Appeals are pending subjudice before this 

Honorable Tribunal and are fixed for 01.1 2.2021.
1.

That, the Appellants malafidely did not impleaded the Applicants as 

parties and obtained Interim Injunction under malafide
2.

necessary
intention in order to stop the process of promotion of the Applicants.

That, all the pre-requisites i.e. Comments / Written Statement etc on 

behalf of the Official Respondents as well as on behalf of the 

Applicants / Respondents have already been completed and the case 

is already ripe-up for final hearing.

That, previously on the basis of an Early Hearing Application, the titled 

Appeal was fixed for 02.11.2021 however due to ailment of one of the 

member of this Honorable Tribunal, no proceedings were conducted 

on the said date and the Appeal was adjourned on the basis of 

reader’s note.

That, on 02.1 1.2021 an Application for Interim Relief on behalf of the 

Applicant / Appellant was also fixed to the effect that the process of 
Initial Appointment should be stopped in order to save the parties 

from further litigation regarding the Seniority, however due to above

3.

4.

5.



stated reason of ailment of one of the member of this Honorable 

Tribunal, no proceedings were conducted.

That, now, apart from the Initial Recruits through Public Service 

Commission, the Department is going to accommodate and promote 

other employees of the Department to BPS-17 who happened to be 

juniors from the Applicants.

That, the Appeals of the Appellants pertains to seniority, promotion 

and merging of cadres etc.

That, Justice delayed is justice denied.

6.

7.

8.

It is, therefore, requested that on acceptance of this Application, 
Interim Relief may please be granted to the effect that the process of 
promotion of other employees as well as process of Appointment 
through initial recruitment may please be suspended till the decision 

of instant Appeal as the promotion of the Applicants / Private 

Respondents have been stopped by this Honorable Tribunal in the 

subject Appeal.

/
Applicajnts

Through:
BILAL^I^HVIAD KAKAIZAI 

(Advocate, Peshawar)

A F F I D A V I T

I, Altaf Hussain, Labour Officer, Presently Posted as Assistant 
Director, OPS, Nowshera, Applicant / Respondent No. 4, do hereby

oath affirm and declare that the contents of the Application are
ledge and belief and

on
true and correct to the best of my kn 

nothing has been kept secret from thi^Hono\^rable Jjpibunal.

Deponent.
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conferred -upO-n Services Tribunahlis not-llmitedi 'a.nd-i-all,.s'ervioe''-m,atters'

i

m11i

1
Sy
SI1i
Im

■i

mI

I/ I/ including vires'of service'-lawstca'ncbGr.challe'ng,edl-befQre:.it';V;ldefei:ta'tion c 

\ of the
/

referred to" iudge,menbTSim!lam,que5tipni-'Of7ju.risdictlD’hTh'a:S'talso ' '
Hbeen Tackled-jin ''.2:pd.2--,PL:c7,(l'GvS’b'l:2;Tl'.i:;,Hebm'adbdbfergace j

i it/ ^1mIPLC' (C.S), 2i.5, It'has 'beenihgId'mategorically'.thet;;tKe;'';Seryjc,e,s;drib,unal' 

has got - exctusive-gurisdictipnAtg''.entertain "'and;-',..a:diu.dicate:'Vuport the 

J matters relating-' to'.the- righL'tofbemonsldered"for ■ pro.nnotiogijtbna '.hi-gher ' 

/V' grade vested;in the'..Khybenr,Babht4nkhwdLS'eryices;dBbu.ng;l:(dct;'d97'4,. 
vide Tita;tion-a:'' read';.with,:m9|37'X2jcgf j:thei';rele:r.redv:tg'yjuclg.en7ifint|f';He' , 

/ referred-' to" 201,8';PLC„(C'.S')ri4p';.'jWhene.in.:'.jt"has''-.b.ee,nr.h,eld: 'U'neq.uivdcally-'

. \\
h

\ ftI
that the. ServjceJribunall'VvasidullyccompetentTtO''.:.eptertgi,n,->and .decide 

e,..Ga.ses wherbim- viresvmffJllyifleTllkules;'
// •M ■'

/ I sj ;hD,h:':' n Qti,|cat i o; h -jiijlia d i (b e e n^ 
^h a 11 e n gjedqopdb e:lo u ch;jston|ibjl|eip:g;n^j;Qlati.ybt^^  ̂ ts,

glUd.. to di-rect' -the -muthon'tyTrbphfra'.imi'ng'.nsuchrT,u.le:SCbenefiici^ to"' the

■'

v/
■’■-'I

, J
I

•I



i&A
l’

i'prospect''Ol':.'promot:ipn- of:cryj1s$Prpaotp;3pdywasfhelpl;vthat''.;tfi,.ej;claim-:of 

' ;petittoinef/employees^;WOU;ld:;feii^p'Afta^ro.s^:^an4^cQ..^di.t:lpps■:;of>■sp;^vjce: vide ' ■

■'citatioih: (3)'andy.Raras-l&■&dl:I#dievreferfed:to^dPd,gTOent|^^^^ ■

' to. 2019:, RLC A:C.S'). :995,.,,wtnereinRad liastdppoAheld,:;thaA-the:yyt^ of ■■
■ TUles.could.be challenged,befQFei;Service:'.Titibunaf,;vide:iuranaa.,fi2ed;para

of .judgement Tead;fwith';{:)ara-7bibid:fQf.lh.e2Feferred' -to ■

i,/i;

*

i

1

at the', inc.eption
dictum. He made reference.'to,ServiGep,Ap.p,eali-!d.oVj;23;l/20:il:.'Gaptioped'

2mm
i1rhiarT -;:FarD.pq'- lqb.al :: Versus':-,M:i:heSdan.dlldi.n.erailhDeRaitm;e,nb

Pa.khtUnkh.wa-rdecide.d' o.n.'0.l^pfthet,.rqjeshinpvp'gueinPhbq,ines
-and M;inerali-:-'Department':.tilldil:flp::2.p-10lwe.relrevokedqandh,n-ewTules: 

■were' motifled -where,: clause-bief:-ih:e,mulepwasq.r,eplaced'-..oh:'jmala-ifide
1

intendon which notification-"^was;';.set-as.id.e::,byhdehtrof- whichxru.les -'were ' 

.no'ti'tled oh 17,10,2010 -..hyr,'■restoring;,;,clau.s.eP-b of.'„ngtifica-tion iNo. , 

0,I(-IN.D)l-6'S'8''Vo.l-V- ■■,cl,ated:^-:;'':i0:i'l;'2:2003:-::.::'and'' ■..'.lurtherm'p.re: .Ihat 
promotion to ..be' miadG'"SLn.ctly:-'.k'eeping:'i.n''View'-,secti-on-'9-,-(iOqipa'Xb;) ',of. 

Civil Servants-:Act, 1973, i.ndhE'sta- Code directions; 'lie .placed:.,reliance 

on S:erv.ice Appear : No,. . 12;t:8'A2.0.11 litledi', Fozia .'" 5:8.08.3388'Versus, 
Educa'tion''D-ep.a-rteie.n.t: G.o.y.ern.rn.entiof;„.K.h,y:,ber,Pa;kh,t,u.nkhw.a"deidided;.on

1(7 1iffi

l-9.l3j2a,i7,;,^,'':Vvherein^r,the'::;ideioartiment';;p8,rE,lehheh,t3rY'8&:A:s:econd^  

Education :Gov,ernra'ent'";of; khyber,'',Rakhtunkhw,ai-3Pnendedd nhethodr of ■ 
|•ecruitment in .exercise'. oflhe^ipoweFs'-u.nder .sc.b-ruierOxof, R'ule-;3.:.of'the- iU
kh'yber Pakhtunkhwa . .Civil' ..Servants;, ('Appo,intm'ent,.i -Promo.tio.n. and 

Transfer)' .PsU.les, 1989' which ■ '.changed"-.the‘ ,quaij'fication'' -fo.r' .promotion, 
was, Ghallen-ged to' be ultra-vires- of;the,:-Fundara,en.t.ah:Ri,ght;s';::,a,nd''it:wa5'' 
he.id by this Tribunal that,it is hpw,'.a";s.ettl,ed^ position: of, lawlhat;.:v.ires':„of

i
i
IIiany rules or .law touching:lhe-rterms:;and.tcon.ditipnsr.Qf',civii.-':,se.ry,.ants-,cam. - 

be ■ d.ecidied '.by'this'-Trib'u.nab':an.d:i::r.e.ference:iwas;':m-ade.;To'-the.-:.d:iGtuna,S',.laid - 
Yi;1own in PhD’ :1980 'iSupreme:iCo;urt ■153-:.a.n:dAi;9.91iS0lylR;riQ41;:.w'hich 

We re.::;SLa te.d':.'., .tb'-'.be: m u ch., cleat'rr.therefprey:ii,b: wa-sTh.ei:d';;thatrbhid7Tri bu n al-" 
has .the. i.urisd'ictionrto :)ook'.intpythe:;y/ir.es;to.f:.l.awha;Q:dTru,lesiitq.u.ching;'the''. •

I
/

X .terms .and conditions- of',-tbe,GiyjhSe,rvamtsnyi.d.ejpara;y6rof-;,,theh!referred..to;: • 
;j LI d g eira en.t'r : :'-H,e pi a ce d ■ re.! ia|\ce:iAq. ni.j-:i.R:dD':'r:f.l;9S.0;;-;r S |C:';' ■ fW h 1.1 :■' .!

\\
elaborating:--discretion,;it...has.Lbee.n;;h.eld;:th.aj::;..W;her.e;.ey.erTvyide-i.,warded: -

' ;po,wers confe'rrihg';';discfetipni::dx-isty;therehrehhajns:rajwaY.si.;;thei:..need:To-^' . 
' structiire;''th.e-,'discretiohi'jiahiil^^eliiljtsi'' when.j.,,q.an;i.d-nterfeTe;T':vyi,th-;'.-;the,

d.is.creti.on. vide:^citadon'..,(s;y;:pf'Lfeh.ekj:ud;ge.rpeint:L Im.;l'9?9:7VS;Giyi;RTi.S0'4,' it.
' ! ' 'h''.; ''A-.yyyvAV-y 

■has -been ,. held; thatHthewg,en;6e.lApni;Hcipl;e.srlh;atAdis;creti:0:d;a;iP/r;de.d) ■/"

\

.n .'i,;;
A.v.-'.-
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'4' .r

s tio Lil|/b:e :.;ni.a.b.e-a.ccp rd i n g-1 ■ ;t:e;45p:Qs5’n e£.cl;s?|a:)i;i^^

findjn|s; of:,pri.m'ary';fe.ct:^'basedi;iQdpgdP|d::e|id.6ncp>a^^^^^

ciibout ■■ l;h-0 ract^ bs ■ niadd '■fobrjHasdhP''W'hjch^:sepy^^^^ ■tBe;'-pd.r'pQs.pr.-..of'''tb.6

stdtutg. in an.'ip'tell.igibl.e''-ancid.re;as.o,na.ble.'.man:nen.-::The'..aetidnsby^^hi'Cb. .do i-

i

.not '■nqeet'thes.e threshold.-..reg:uireiaientsv--aro„'arbi.trary ..a,hdr:rnay;.'.-be '

■ con5idered^.anahisuse';of.p.ow;eFe;-y,id:e-,:GitatiQn|,c)to|iij;h^;:;refdrredytdhd.i.c.tum.. ' ■.

: In i9i9 9-.S'Glvl.|j 4-6:7,ywhi,leiel;a.|QFati;nghArb.ci;enG5;;pfItbe,;Gon;stldutibn ■' ■

.; ■Pakistan - .wherein- the:.dpri.nc)p,!:.es:''.v,gf.r;.equality7:oG'^ciy2e.nsh-i:h-as-:.-been' 

engriGiated;, it , has.-been ....heIdy;thafekGo.vecnm:en.fc-'ds-'d-n.otk.sti,p'p.osed -to ' 

discriminate

!

between the- .citfeens:;:,,and,7itsIl7unction:arie.s;k.G.a-nnot; -be 

allovyed: 'to ex:e.rGise:' .discrdkion7att.th:pin;W;}dir7s;w.illmo,r7as " they

■.:-.pleapey:at.hen''theyra.re''bQun.dItgaGt;:gidyB':eypngand:i]|stl7®^

(a)- ot th.e .referred'-'i-to: diGtu.iii,y)de-Ira,ade7referehc.e:ytoti2D'0;5tis‘Gi:viR'-.25 

wheiein distinction. :has."" been'-..;.d.rawn- ,-.in-'..d.iscretionaTy- ;d.eci'sion -mnd ' 

aibiiidiy decision it was held'-'.that discretionary .decisions-'.s.hoLild .be ', 

made according to'■ rationar-;.reaso.hs.,:: In-cdiscretionary. deci.s'io.n ..there- 

must : be: ■ findings'yOf, prfm,ary,'::fdcts.';,base:dc,p:a ::g..oodneyidencGf:a,nd:- the.;

decision-:'a.bopt.;the";fact'be:-.nsa4G:. fQr-reasons;':whiGhcseirve;tbfirpu-.rpo.se ot^ ■ 

statute in 'intelligible: and'.'re.Eisp.nable::'ma:nne.r::ah.d-the

'K-

m
I
i»■i:

iI' a

mam
1ii

acti.pn.s:,w.hich:-'-..d.o.,- 
not ■meet'- the ' 'thresho.ld-::reqpirerne.n.tsm:.ar.e ,'.arbitrary- -'andk-may' be-:

cons.i.dered;.astmisus,e.-:'of: p.owersuJtch.as',f:u:i4.hembeen\h-e.ldrt.ha4,:dIscreti-on

powers' have: certain ■ P' ^ --snd '-yhatiraite-tseven'vdnstruments"
useru:l in ,-stru.cturing -of. ;disGretionary- p0w e rs:a re.-:p'pe n t p Ip.n s, - o p e n
poilcy statement,- open 'rules 

prece
0pen ■ i-fi.n,d.ings,':-' open'-i're.asops open

dents ..and: fair inform'al.t:prQcedure.:..-StilljfurtheP-ut-thappbeen:';h.eld,
t / ,

that functionaries '.of .any -oUanyatip,nnpryjestaUisam'entsteannot ■ be" ■ m/ i// allowed-to exercise\disc.re-tipn|-,a:ttthe.in-w,h.i'm.7./- ,. ,sy-syy..eettwill:,Dr;.:in:-..arbitrary,-'■
I d.uher they .a,re:-::bQpnd -■itor-act-.-fairlyvi-yeye.nlymndk-j.u.stly Ivid

-jpitation - ,(c). .(-d), (e)' ■ .para.:l;S'';-94::the:.:.refe.rred.;tdv j'ud:g,emen.ti
Bireliance-: -On'. ,2pnS; .,.5CMR:.:;.:63;|;-'.while: dipcussi^

^executive aM.tBonty:4ayingtdi|||4p^^^ .; '

-wh.en 1 egis 1 atu re:confprmdtpiyifera'ngmo't"power:.iit-m,,usp ^

to,da.aVe-: ass-u;rpedyth.aththdpppyyersBy^p.uld:.tbep '

nichy secpady; ,the<legislation

r. 'm' ^
5i^9p|:tG-.chei'r':'discretioh'b4|||i''''^  ̂ '

1I
manner'i I

,:hle.--,placed ,, . 

24:yA:-.o-fk the '

\
\

¥j\
\

yne-xercised-.tin ■■good'- i\

.;ythpre|the:::4 gthb ri.ti esyfa i l.ed S',*: to ' '// 7 mk" ' '■;

14 Mp;g;;:pf44pspo n p,p.!jcYmt^/ or -./
7

traHtnn'•v.V jr.li.We''
.i.

mi: n



-9:

v\r.n\ ■

;•
pj:eeec!:en'tS::-it:;b;eca-m'e,.:manid'at!3.n^;fpRtHe ■CQ;Ur£s-io:':infeer>yene3§;Sp.rder to ■'

■maintpin.the-, requisi^te;balanb|£fd£;;th'e;:e^^pgy%a;:'6b.4a& ;^ide ,

ciCation ■(■'e')■■andrpara^-l::tb;e«;i;efer!;ddpt0"‘4iGtpm,-\/;lTlev;n:iad;0';defereDce ...

to 20i5- .SCiytR 1.257,p.whei'ejbpatlabasdbeeR deldd^tbat/.ev^ty .;p.ubl.ic
unct].dnar:y:'.is/';soppo,seci:btotfu,ootiot:idln:..good;:.faji:!n,;ala.o,n.estly:pa.pd-within-;; ■. ■

■ 'i,..'t'/'..-yyy.y 
pFSciinctsapfh.i s;, p.oyv.erp;;5,pxt§:a|i; f}^rsp:i;]|c(p.ac|rnddtpjtddj^^ -f .'■

in-accdrd:an.cevv,ith‘'-Ja.w:.as:................
'.has aldo ; b.ee.nF .held'/that''theh::Cib3ects;:yGt.iC|.OQdpgoyernaoce;ycannpt'' be 

,.achiev>ed:'.by''exencisiog' .d.iscretidpa-rY":pQwe,t;;i.:.unteasod3blyyor;>aF.bitrarily ■ 

and 'w/ith-out..-applicatip.n:/of;:jm.iady6.uththdt.,(bbi.eptjveycah'':de,:acb,ieved;by 

'. |■olloWiing;:.the,;n-ul,es■hQ,f.' iustne&s;bliait.nepsbihcl:":..op:eappss,/:ihhp9nso.n:a.nce

!
■!

1
• -i: •

i s; !
i

r.!•

ilth.e-'' mm;
g:u,apa;!n'tefi:dtbyh'^tticle-''t^.obthd'',,,Cohstitutioh.' It ■ M

I
i
im

■ vtith 'the .commandalof the;';.Co,p5titutipp-':d0sbni.ned .■in'y.,ditfenebt";Arti!cl.es 

including Anticles 'd, & 2.5- .'.vi.de'-paras-.ll;....'S-dl?' ■of .''.th.e ■■■■■.:fef..erred -to 

judg.ement, .He mad.e■■ refe.rence-':.tp.-P.l-D.:d.G'i'p.-t.'S'iiD.cl.hi.Hfi.g-.h;';..C.O'iiitt ■ 6.90,

■ wherein it 'ha-s.. been held ■ thathylhed; l.egfslature'.cqnfer' powers;'onythe 

government.'tO'.fraime ru.les,' itd.S'''.expecte.d,?:thdt'buch..;:pdwers'have;..been 

wised'0.n.l.y bo.na.fide,; Ih a:;resp.o.n$i;blp;.pp.i.rit..an.d.;:tnue;i.n.te:rest:pfi.publici;and ■

io furtheraocehof thei object: foryattainmeht.of'whichi'Such, pO'werS' ihave' 
been: ■:confe.rr.e.d'----pQw.erS'.conffi;rrGd'.:'.uppnyg.Qye.rnme.nt'i'tD''i.fr.a;jbeh,ru.leS ' is.-. 

not unlimited.but su.bi.ect to”' certai.nnpec-requisites ,a.pd;;.pre>co.pditi.oh.s---'' 

unlimited rightiof' delegation'ishnot m.h.erentr.i.nilegisld'tiiye.poweh'itseif---. 

cou rt: may reject, a ;. regulationir.aS:'rinya,lj,d:ij.andhiultraivineS':;if Kittifaild- to - 

co.rnply.. with-' -statutory essentia.l.'.It ;ha.sbalso:;beenV 'held-i bhaf .where 

authotit'/' .failed:.:to: regulate ■ theft discretib.hs'':by'brahhlihg:f':Qfjrtilp.syippllcy ■ 

staceiments..or precedents-,/^it^bdepimesi.mapdatpryrfQrmpurtsrtotibteryene’'. 

in 0rder^ to:maintai.n.;.requisltetb3.1a:nicerfo.rr:exe 1-01:50ioffstatutory: powers 

vide ci'tationsj.fc)(d)i andjparayb5t(a)dftp-the ^ 

3udge;me.nt.

1

i

1

m
imMg
m

as
mm.
1W m

It"

\
yffly. i'The; app.ellant/pointed'ta;Ut:-th.abthe j!thybe.t'..Pa:tihtunkhWatS,eryices'

Tribui-ia.!'' had; ;submittedtdr.aftvgUles-baridt:di.spatct^Bdmitttpt^S:SR0:b^ the d)
jsarner have.:.;mot’, beenf■; br.op:g:ht:'yuhdep'::.Gpn5i.deratjQQb:by::fthet/fprum

^.co.ncei'ned' :.wlthput a.ssi g pi pgh;^|^l!ea^pn hfAppefip nthrefd.rredytpdS.eetion-
V\

71'4 - A 'Id f it h e.: G e peral' -Cta u sesylGt il:89i7‘,. el a ho rati n gpth a ti 'Widpht pow e rs\ li.\ w/•:..
-'Are'cbnferrediron .the ..a.u,tharl|ptjbbfplshtp;ub-et.e^

y^.lso .rfefer.redibo .Siectio.ns 21'and-23 of the Act ibid. Registrar of''the 
/- '.'i'' >r’:d|||'yA.rbS:tbd::w'r^':'-tty.:;:nr.. i; ■.:.'ib.'t. ■'

, , , :■ 'Rhyber 'Pa,khtU'nkh.w.adSeryjceb|7fibiunal:'yreprese.ntedibhe' iostitutiob "at-^*
iTf'Estei'........ .

&m
3s

a.
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#
■ ; V

the- S^RC-.butt vvas" no-t' ahlehto;henhpMtica]ly;;fprwaVd.;ihe;ofkhe,' 

ins,tiiu:l;ipn -'-th.us'. reiT)ainingv j;U;st>Phs!3natq.Fy"tohthP:-sa.me'.:;-';We.-'further 

''■yplace:dyreliaPce-oh':"20:l8ysef^;ffi5i^8t;wherei,hyit^:Was'^'fel'd'-thaiUhe't6rms ' .

■ f;

f
i Is'

' i'

_ and- cdnclitipns-'pf. service- cadQplAterpnlleterally-alteredrby dfeve-rriploYer - 
■to thetclisad-va-btage ofdhe;:eixipi|yeesi'vlbetGitatio.nr(;af bnd-•p;&ra:-6;,of,jthe

1

s?
judgemen-t', ■'Jhe ■ office-'■ of,■'..Regjst'far: ■ Kfiyber Pakli'tunkh-vy.aj.'tSeryice.s 

Tribortdl '.taa.s do,.perform.,funct:iphsyQf;;-TriQr,nature;d;e'-:Scru.tiny;,.df record,

1€J ■ffi

1
mjudioiail;d,n.dha;cco.uritpgA;'pe,rsQ;p|rigfei.prexp.e,rie:qde;:ihrma;nifQidfflelds.jand , i' ■ 11m.i;S p 1-1 e r e s ■ w o u 1 dpcD n t ri b u te. toyprgjDdj- '-fu nctigri ipgyoRtbi&ipff ice tpMptegi stra r i1maod- such:,a -scherae-.'.of''th:in.g.srGouldtnpt-i;:be-;ensu.reddvvheny,seniority of 

dihe.rentmadrds have.- bee.nvspJit;dHehs.ub.ti)ittedrthathw.heh'ft;Hey^‘are''- on '■ 

better footingr-or in a positio,nvof;adyantage, ■referenceHS'-beingtmade'.to 

the is.sue of specialication -buh :when-they havetmo .such i advantage 

reference to it .at alhis. beinq-m.i:ven..'.He referred ■to'.:Apticie-:S5:-8c 3.8E

n
i

mimno

of the GonstitutioK. of Isfehhic.^Republi'croR-Raihibtan-twherein it

bps been held' that a!l- cittzenispare torbert.he.ateddea:.Lfa.llV q 

otLLmhpgsibilitie'syDf' discrihhi:nati'b;nm^lnetdurtherXp|.nppr1''rrp.lia.hrp.

i:.Cr(:C;;S ).t9 6.5 ,..where.ihfiieh.asi:.heen;-h:e!drth'attsta,t.&tsu:bje.cts: 

equalt before rla-w and arehentttied. .tp:: ,equa,l.t protection’ oft.laAy:

VLibject could..nob be- d.iscr.irnin.a.tedtor.- refusedt.th.ejr..\rights.-of'-seTyices--- 

nghts: of. serv ice would- m,ean-f on'cl'■ includeoapppi ntnnend

;■ on ■

20.03-^ .■are-

State; .. i

mmiproimotionrand'
all other - ancrllary :matters'-■attached to .the- service 'Of .;a.;citize-nV ..Ibrhas

/
»

rurther beenrheld'that rules prescribed:: being.-tsubse.irv-.ient.;:td-rthevoriginai

.Act---. any rule enacted in. derogatiom of:.Driginai Acbor -defHati.ng-;-the 

spii it ^ of- the constitution mQUidrnot.'be al:lo.w.ed'''bpbp.reyai,l - vi.d:e:::citafians

(-C) (d)--Df' 'the..-,referredryo.:-;diotumy'-:I.ny20.:y5rbP,£GbA^^^

inciple has;:been laid down wW-le''rnakingmefenencetto.,'Article;';25iof'the''' '
•^-''i-f^9:?'tbsirh.ilar; - .-

pr
15

Constitutio-n-mf Pakista.n -videmitatio.n;fb).’■:a^d■-,p:ara-■A2■■■fdf-th.e■,iudgemertt

tle added-H-e-'iolaced -reiia.ncpmfibadipA'GLprgGQ) ;wh.Lle'.disc-0,ds.i'ng 'm.a-la.

\ ficlesht w-aS:.h.-eld- that'an; acdo:hrtokenvy^ith-;.malaAides;';isran- -a-ctjop'-faken: 

perso'nAag-ginst
/ ■■-.b •

nnaliciously -fair personal. raotiyes.vyyhethe,r:ot;p.:;h.yr;t'--;,to\

■; - taken-.-.on-; tQ||eyg,.p9esel£r'nhertto -'myb;fides is
equa.fed witfrttad: faithkSoineSCtbe-nnstances af.mala-fide-sb-rBkev,asion ' 

A?.' -ry : :spirir:.-.of ;-:bargain, ,;:|.a:cl'v, .eif, ;d-tlig.encen. a-nd-^ willful
Atei^epi9;pf:iadpetfgct: pAfp|||||abb|yyp^ , ■;

g:r,ui||gyycyAOA::.in,:;thfe ■■
i(3i;y^tnian,ce.:vide cita,tion (c)tobl?tace,d:y.lianA;.bAio;i:oAtoR;Sll,

\ fStfyi■i-in te rfG ren ce-'■ w i th\
\

■m
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-or it
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w.hereln ic h'a,S' been^'■laeW:'' tl;>at:i:;np>;e.rp:P;lp^e.#::.f ac!-:.iv£S'tef'fTi,giht' in’', f, ■ , 
promotion but-where' rules'po?ep'bl;atrbn-i ap:c;i;:pqliGy-;;hadhbee'n.vf.r.arned -for

i ■

appointment or pronnotipn .fojn';if)iatap'depj;easonpon'id'iJ,e:;:t;D-.-:arb.ltra,ryp,act 
of- the-:cornpetent' authority'/..ag'9ti.BV:ed';'pe:rsDn'-piW;as----.en'ti,fc!ed .•to.a.ehall.enge .

vide' .citation/:(;e)V..otythe-preferredPfQtaddggnhehtythlptf urt^
other:',dep.a,ritments;/-such.;:.as.:;Edu-catiQn,'./A,gFicul;ture,: ' 

L.ive '/Stock-.' and ;C&W/.,.si.milar./ypnnciples■■-have-'i:been' .:pd;Qpted-; by

rnatntaining' 'common;, seniprj't:y:;= listf/ot '';th.st":ptfipia 1 s■-'/■hay.i ng^ 'fhe-'-;same '̂ 
g ra d’eis. but h o 1 d i n'g ■ .difte.r.e nt,. ,cad-re',s i,.-; H e--‘./s.db nh.itte'dy.tha-tt ,a.d op.tip n'-,,of. th e '■ 
rules 'in other;--d.epartmentsdinv-the/.cirpu;rastancps:':ip;ipdis.pensib,l,p,r'fOi; full- 

ueiiv.ery- -of s-afvices'.by ■eacb:.a,nd"-:'eve.ry^ pfficia.l':of:::-the-/S.erviGes::Tnbunal 
therefore, .providing- for--- effici.'e..ht---'service'-,str.uctili.re,r-i-s'-'"he'ed.rof.-the ,hour 

and norm of the day. .He placed reliance -on.-.2.0;I0-',-'-S'CMR-.iS'-ll 'and 

submitted; th.at„the acts,:done-/in/;thfirprpra:ulg,atiph'.pnd/aidoptipn-mf ^rules 

s 11 ffe rs fro ni' e 1 e m en-ts' pf- -ma 1 a'-fide.',

1

.i
cne same', !

submitted -'.that, in.

i
I

On the contrary,.,' ■thendiearhed'y.Assistant.r 'Advp.catet- General' 

contended that the .notion-..reg-ar-.ding-'th.e- lesser-'.ch-a'nces';'.-of/-p,romotion Is■ 
jusL a misnoiTier ■ having ;-.no.'...-.nexus -'.withy.ground'.'rea'l.ity. The .--present. 
appeal- i's not competent- d.ue--'to■■cg.n'd.uct-.o.f-./.ap.p.el'l:ant-/w.ho':i"s'---'e.sto;pped' to, 
have.irecoLirse-to .thi,smribun'al.//Inaaot;thedR;egistrar/Qfcthi5//T:rib.Lin,al::.has,l' 

attended'the meeting of■..SSP^G and ha.s pa.rti.cipated'/in'cthe'.' .rul'esvframing' 
iJi'ocess, ■ the -ruies- are .bas'ed-’ on' sound': ^reasons fa.n.d'ic'.■a.r.e-.--;c'0'nse-’nsus--■ 
oriented vOiich- are . not'■ justOwhi-msica,!/-' rath'er-fha-vinga.a;/'/pr-agrhatic', 
a p p ima ch to "th e ■ a-ct u a I-. r.e.ai ities:'.-. Asi-:rega rd- ith eo.as.s.e.r;tiD.n.' of-/;a.p pe:l I a n t.; 
regarding;, nn.ala-fi-de/ they iearnhdd.Assistant/:Ad,voc.a,te.-/G-enera|-ts.ubmitted- ■ 
that- iit.is in.'fa,ct-an.' abstr-actycp.nc.ept ..carrying/'b.rQa.d'd.mpiioatip,ns,,' no 

.- mala-fid.e-cob I'd be--attributedpl;a;'th:e;//ulesi.fFaming/:baclies,./W;:hether-there .

. imaia-fid.econ...;th.6.. paittvGf/:rbi,ec.framjhgy-bDdp:/A/.ith'dthfe.'.'rest''.of-
' officia.ls .whach'dve/gre.ater chan;ces';'pt.-/prp.rnotiohpwhil.e;:;exem;pii'fyln.g/that . 

a. Primary S'chool":T.eache:r:..is/;-.re.guired;,':B:achejortQt;/Sci.en.ceoq.b,a,lific.ation - ■

0 .

s_

m',.

.whereas'ot.the': eve'of..his/FetiTfemg.h.t;the/wgu]d.i rea:Ch:'.;Grad.ehl6/.alth6ugh.
g. chan.hel. .of:;:pgo.motlon"mrg--op'h>f:o>.Kfmmor//.b-e':mgn''-’'becQrhe;;-'.District

Educati-ondO-fficef ;Or.;evdn ai-Oitpctbr'of7them.nstjt:ptlo'h;/Ep.r/Soni.b.p'iEhg]ish
..b •

f/ . 'Teacher the--.criteFiS'.of gualifi.c|±iQhgis7;the/sarne-'yWhi:l;ef:rha-k:i.nghreferEnce. 
/ jf the post for Law Dr.after-:h.e/s.u.bmitted'''.th'atdthbThglcl'er''Qf'f the .same-

/
. n , >

I

/ . i

post i.n,.-the. H-igb- Court .is :hayi.Tg:;g.radfi'T7i;'y^'herieas',.the-appoint'm-ent of. .
- AF/'fc„y'r|(;,y-'.r ...... ... ... ./

I
.'V.'li

K, If ■ :.S !■/
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'.'the Ci:v.il''.Jaclge; is m.adfihin.'''B:RS,-18h:A| ';reg.a-rd;;|he':'i'o.b.'i'des.Gnj:pfcipnshof'' ■' :
. various .posts'-rof■ .dlsti;nct'pca■dhe5^;:,th,e;;;;..a■p.pall'a^lth.^elftsined::lm^^ /h
'■ ^uppelfenh.'h-ashiot'rnade'fe.GD.u^rset'tdrthis.'di’rj'ddaail'iv.ftdvclGanldainds'’a.5- he .

■has idstituted.': the '-.\preseath":.cds,eh'..on p.ettY->dgKPundsh;yy,ithdtrna'la.dfide 

inten-tion 'apdl intends^. tddnfrih-gSupdnhthe7nghtsr.oh.other0ehaptoyees.;of 

" the Tribuna.l,...How.ever,: Iherprospects ,pf-i'p.romptibnhis'gust';likp'.;pyrairnid''

■■ 'wliich-inarrows: d.own in.;ever')Y-i:depa'rtrrjehl:;in'';hlghed'Scale;;..'T^deh^
Rules'Were' noticed;'after-hho.rQdgd.delibej'ation'rby,:;,thedSS.P;Ci'C:grnphittee ■ ■'
in which: th.errepresentativeiGft,:5brYj:Ces;:Tribbnahk/a.S.,.a'!.sp,.preisent'and all-- 
the stake holde.rs'.ha,v.e^d.evelQpeduCDnsensus/while-fi-nalizingftftb service ■. 
i"u 1 es.- ■ He p 1 a.c.ed reliance-:on -''iid./iSRSGMR269V{citatiop. d)' tha.f u-nd.er 
Article 212' of'-'the,.Constitution.' ,'p.h'-Isla,ftiicv:Rep.ub.riC:'oft.'Paki.sta,nh. .197.3, a 

criteria' has-' been :l.aid. d'.own-^'and:-;.dbm:a:i.h'-:k;as'';been::prpvid.ed''/which falls 

exclustv.ely: within..- the. ambit:\o'ft.-th'e'-hcpncern:edhdepa:rtnnenty.leg-isla:ture,' 
there'fore, extinguishing:lrig'hb:pf.:appe.l'i.antA,hiecplaced::''relian-deton' '-RplQ'- 

P-LC' - PC,:S'f-9.9:5 ;an.d:..subrnitted'fthat''r.the.';g'o.we.rn-rnen.t:''.ha's;;..prerogativ:e :to -. 
frame. rules'-'w.h'i'ch'.-,falhwithi'n:lts';texclbsive';dpiTia.lht;h(.e:;;p,.l'aced:;-rellance on ; 

2019 PbC C-Cl-S') '28.2, 20'l.8;2RbC.C'Gis)- ;i::i3:5ctha'b .every '.legislation-.is"'-' 
:hjbject to judicial review. ,I.t'is'n'ot-:a-vested'.right' Of'a, civ-il'-u'ervant to- 

seek amenarnent .indhGirules..'" '

i

1

1as

I

•• 1
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1
tThei peru.sal''of- .record clarifies ;th.e-'fdeb;-'tha-tfthe,re.ft'reftouindifferent

cadres working' in'this Tri.b'uQbb'i.;e'' the''bawi,p.rafteh-',(.BPS-;160d.p;he''post 
Assistant Registrar (BPSrlD);,Cas.hierrCunn-Assistant':(l.BPS-l&fbn'd'Qffice

/ ImfiAssistant (B.PS.-1.6.). Outloftthei,fou.r;xadres,..;.the:;pfficia.lsi.-of. former-three 

cad red- a re ha vi ng ;■ .o n e-postj-epph jw.i:ii.i:e,a.sdth.e 1.c a dr ef..o.f ■ Off tcpf Assista nt 

have.yiihe posts, 2fte.';aGadenhi-cigu:a]1:6iPa.ban-'fphdpiti:a|srecrulfmeht.';tO'.^the 

post of La.w,'D..rafter :(,BPS-i6f.?is.i:l_;:t-;;.B',.fp.riAssipta.nb.Registra,rj,a;hd'fo.r-the-.

1. 1

1

Office: Assistant a ■B:ach.e,lor"Ddg|ee-is..reg.uired.'wherea.s:tfor' Ca'sh.i.e.r-cu.m-' -/
/

Assistant qualification .Is'.p..Com',;Accoxd.i.n-g':;-tp'.;the:'.r;Ul.es;-nQti'fie.d,: there
are j'lisf'two.posts of-.'Grad.e-b62td)be-'prorpotediftp. the2po,st"oftAdditlonal mmRegistrar (.BRS-lRj'cl.e/La-w:'-:lprafte.hvandi'..Assistant .,R:eg]st;'rary,'a.::..Ca.shier-' '.
cunn-As5istantr.js,'':having;.ra:y|f||:11fApstntpybe'rprpmpted'.:a,sftaudg-et

mm

Accounts'-Officer 0BP5kl7):';whehe'ps:the::'.Qlifice; Asslsta'nts:'.6B'RS-P16):'.)hav-em mnine'posts to 'ke- promot.edftogi|inglmcDStioft.5;upe.ri'htehdentt 17). S*m
a i n m e n t of - p r.o raotio n>iplS RSrIpaa-.00.61 mbhcse hiari ty 11 st-i a s "f 0. be.0 I

turn.'-'Wpb:ld2..geP:.prp.motioft.fto.v.fthe'; :sln9le:',-post' of'
/

/V./ ft/
f-:xA :vFf.;- 
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Registrar fRPS-i8).on-'the%riRcipfe QR5emo;nity-cunn'-Titn.essRT^]iuS'.while. .. ■ 
'iockigg ,at■■■the' 'sce^a:rio■gn Rhl5kigon■taxt,^;tB;e■^l:a■w; Dralter' aQdi.^^ssistant 
Registrar;as;welRaskG3Shier^ctjmi/Rs5istarit;Wd.uld^ihay^eknapitftckanGes.of .' 
.prornotioa' aS':cpm;p.ared■;tok.th:eRpi'oppti.ori-'-ch.ances';ofv■Off.icPirAssistants 

(BPS-.16). The' ■questiangariResRthat-':wRengthek:h;Oldersgc)R;a;l|kj:h.e''three k'- 
posts ksa'hS'' .La.w Drafter- ''haviggTrabtepor;fdgssx-the';;5arg.e;''''a;cade;mic ■'
qoalifibtion whether'The.yPshpOidkhbtTa;Yekequa:t;chan.ces;':o't:'p'ro.rnDti:oo? ■' ■.
'For 'b,eqtT,elivery of ,serv.icesbjgcir.forrarnel;i9ratioh;:.ofRh,e-..lot C)fThe'..publi.c 

at large, .each eadre-sho.uld'chav.e''equab..ch.an.ces::of .pforn'o.tio.ri-.spThat 'no 

official'-of a.nyv cadre' h.av.e:aTeeiipg;:.qfrdiscrimir)ation'.',-Hovv'ant official lean 

■■ render duties'to therb.est:of'.hisThilitlesdn'.the:'.pLiblic .iriterest''VkHen he is 

not provided''-.eq.u.al ehancesl'-'of'f p.romption'':a.nd ..are' thus'■d.isc.rimin'ated,
T'n.e offi.cia.ls-'.of'each',■cadre''woul'di''.h.a'ye:a.';bright'',Gareer'.'Whenfthe-.channel  

of pro:jTiotion'- i.s.'ORen.,.to oll';eqq'al.(yrsdkthatft;he.';:ppss.i.b'ij'ity.' offdepriyation" 

of one cadre 'et hhe.oost'of !Dt'herri's-ruledf.b.ut:fsubi'ect:tG)fa'b'e>c.ee'ptiQn., of' 
taw 'Drafter' .w.ho -stands ion'a''th.lghqpedesta.l'"'as" far-■asthi'S'Xe.spedtive .f 
-qualiffcation'is,concerned,.'th-erefo.re,:::a;-rnechanism''-can'-be set .rnPkihq .of '
' his '-adjustmerit- in -the',s,enio.r.i,ty-.'list -at ,,,ap.pr-op,r.i'ate - place,' fho.w.e'ver, - 
maintaining'- of . equilibrium-, for -the f-enb-ret-.set ,Qf'-'i.the'."bffi'cialS'-hby' 
rn.3int'a'ining"'.af';.con‘i.monf,seniority,;vlist:twould'tbe7, th,e:to.nly-:-„soJutio.niTor,- ' 
addressing-the' problem;■ \A/h,en'''.'.thG''.seniority' of'i,theioffi'c.ia'ls'.h'a,'y',e 'tate''r',on - -,- 
being >rnerged "':whenThey' get: promotion'.in;?BRStl':7:vyhethe.r':'ih cannot .be.-' ■ 
equated at iaitial s.t'age';.-;The'iguidingi.princi:p.le,S'.for forrhuiahon:-of rules.'

■ :

1

;

•i
i

1
1
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i

sfi.Qu.l,d bet'devised tn .a. :.ma'nher;' to'''isafegu.ard;'-the.'.:,rigtits?.iof ''.a'll'"fand'
msirniiafly placed;-em|51oyeestiwhdi;are::;i'to'-;be';tfeate.dta'c.nQSS'the;':>bioard; A ' ' !
i

single! institution ha,ying, d,i|fer;e.qtmategpcies:ofT.erv:iqes;.must;h.qv-e: rules.. 
..-devised fin .-such' manner,,-hqifpt:pyid,e,;i:equa,h;p-pportup.ity ■.of'y.qrprnp-tio.n.'''' 

'i-.ySince; al.l-; the"femployees;.'eref;.:partrpf':fthe;;;sa;m,eMn,stitutiQ.n.y itherefore, ■ 
employees; ' of;" one - seti'of :tGa.dr,et'fcqn'.'iOpnYqn.ie.htly'-'gehta-dequate 

'knowJedge; of '.'pther' cadre.s;vandfin'tth.is.:!vegardfapprD'p-riate:,p;ppb'^tuhities'' ,

i■'.- -1

/ mim
i
-1

I-

A-lcarv'bb provided' byr.m.akin;grln.tbn'al-qr.ra-p.qem,erits.; Wbife -giv'lrigifeffect to. -' 
^ the ..rdles'tth.gf case. DffOff)CG:'b||ista.ntqf..ha-ye'...notr.bee'nTa-keh,f:;ba:!s^tpf or ,". 

taken:' 'into''':'--.aCGOunt-;'■vis--a-v:iP't''oth'er;,-:toff!ce't-mho'ldeF;t resu,ifeed ;'t.intp '.

i

t\\ i infringenne-ntsiof bheir..ri'ghtS':'.The:ful,esf-mList';npt hav,e;afnega;tiye':UFTiip.actV i

ion - ergplpyeesr of -bne' cadreya|f||miish pf:'-iother:,'.emploYees' fsetvirig .in

I'-tca d re sr.S.u ch, a .:sche maBo|dh;iqg;: shaitb eflqite.ly..bistort enb ■
.whole atnnosphere'a-.nd'-,,'ia,f.-'fw'-prka.bl.e'y:peacefu.r--t.'eny.iro,nrn.en't- and' a-'

/ !
• i

k,.
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smooth working witfr. cohesiqm: woij1dh:^:e-;^ani-liT?pOssible.i..p.henonnenon 

.hayin.g: a negative impact;anstteitveralbpej'fqrmanceyo|;;thehiattitution 

the. ■ ultimatet-suffereri'■ofb:wlatGtit^:.wqqldt;.hevtciYrtt.sfi,rbantsma'n;d‘ btneir ' 
ciepenctents'.,, injustice', or ;disGdmjnat;ion';-.oj;t cqqrsei;;;,beqets ;:'ar;5ense' of t, ■ 

cleprivationy4eac!ingtto..bistartiqnd'in.ithougdtsqenpailjpgtqhtblae- :m.eh.tal ■ , 
cognitive. ■facu.ities,: whicd -rpJay/bhavoc \by ;.tteadqg; :';qbaDSy..whicht^aTe ■ ■ 

elements'' d.etri mental'to the" pqbncyserenity.;y\/.hic!q;.un6alan'Ges.bhe;whdle :• 
fabric'ofi society^. It ..destroys ;'caTe,er,;;,to...hancjioapi-fanailies-wbichtresults 

in ' fina.n.cial■■ proWems. Di.scri.mi.d'ationy .which'":'.leads'-'.'.tot a"..;,,s.ense: of 

deprivation rather consterna'ti.o'h)foreclosing-.the" doors'..of. creative mind 

'the beginning' of this sort' of'-.te.nsioh"results into.'-the- end-, .of talent. 
Accordingly, "healthy nnentah.'activities.tabates-.'-'When.' .there.-.are; no. 

creative minds'- or; there. Is, Idqarth rof.:,creatiye:yrnjnds'.::;the:tprq.gress mf- , 
institution sto'ps„.and.'.its-.downv:fa'l,l-.com'meneeS;:'whichvh.ave'ta;.'fartre.aching . 

repercussions ..on - other-.institution, "and th'et- societyi-:at.i;larqe,,-ht,herefore 

ensurance of complete iusti'ce- can- be"'..ensured. only . ..w.hen':-:-; slmiliarly- 
placed-'ernp.loyees are .treated--at:pa.r'without.'.an,iota' ohdlscrimi-nation.

T h 'e , r e a s o n s a s s i g'n e.d..i n; th ,e ,. p re c'e d i.n g.. p a ra s'. a re 1o ' b e" co n v.e rg e d 

on. a single pri.nciple to give -effect to-.the'" r,u.les-.-.in.-.-a--.;-c,on.crete'-,-form- by 

devising of a-rnechanismi so tfiat .the'; i5s,u,e-..is-.:,.a.ddresse,d: in, a .-monner to 

give everyone-v his due - other,wi'sef.;the.: .a-ction gso--taken-.-would', h,ave.' 
r'noiTie'ntous .consequences, .'the; 'SS.R.C .which-'-seized-'...-with..--'th.e''. matter 

m-List have,.acted.ini.perspic.a.clty-:by''e.n,co.mp,assm,g alh.aspects-,;'-.a,nd'-faoets 

so ' thatgthe- .'.a(:corriplls.hmen:t'hsq..:rma.d'e :;sho.uld;V.have;-mot'..res-ulted-:;into . 
depriy;ation-,of.fqne,-Gad.ref'.bormd:latibnvof?,ru.leq-fq.r prorQotiqrv:..nh:ust.be. in■ 
a w-ayhtotha.yq-equal.;avenu.e-sddffprdmqtiQq.:for-:leachdc.adre:'W.]ni'Ghhsfno.t..' 
possible -'w.itho'ut'' merger.;.,rof'''-d-s'en'.i.or.i,ty. 'di'-s.t .;b.y:-.'-rma.intaini.hg':'':''-''common 

seniority list". at 'all ' feyej.s-'.’d'ndis.crimih.a-tely'-. ---Similar-'.prlnqiplesl .of" 

\ i"nain.t'aining'..a.-.com'mon...s.enio,rlt.y. list-'-.of-...pf.fi,cia.lsthav.ing.-.'.d.if.fe'r':ent-.cadres, 
"I put the -same/grade,. and vV;/p.rki,rig.r l.n.'th.eqsamm.vi.n.stitijtiqn/id£partrhe'nt

!
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have' been..phDvid-edis.uch-:.aprp%Vg£ldpqrtrr!-qnt,rAgp)cu.l):u.pe-’''El.epartrTiient,,-. , 

■Mines-..and Minerals'gDepartm;^|t"pnd::dmgation-.''D.epartmen'.t'::etc,dSuch --; 

■Mlctions, actsgare e-xpl'iqitlY...lhgCQhtrav.eht[on-;-,o,f.-i:5.ecjti-otri.--2p'-iA-;-,'of'.pbe

'1.

■ 1

: \ ■ ;•

p .feeiiefal Cl.auseS..;A.ct,,''iS.g-^iraihpy.iOiativ'.e-'. Qf''*rtl.ci;e,sV25-i&;t3:8ME;' of

tituti,o,rt':.pT -'Islami.ccRe|iigfc^i;tC;|q.f p ''
pri^lded-tbat .all-.citizensfarepQfbePreatedeequdilydrulLng; o-utypossibility -
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of discrimin^atlon-. ^■Th.eo a,uth:Gj'i-tiO;S ;^refenred^v'ftQv'f^y.: f.a'p|Deil'a.n:t::::;.,cfearly,■' 

:en.Linci0te w-fep;^service; rulesidf;eF5,a5.edrQnFdiscnmip:al;ipn ::ttn.&^^^
Tribunal ■ is' conferred^'withyurfedfct^innTtQ^TaKe^mogci'fzahce'mffThfe';^ 

arid in this;’ regard . reliance; isTp)iced';-,Dm;t;h.e ^ entireiyet .of;:precedents 

■ producecl'bYiappellant.inrsuppdrt'.thereof.'-' .m . r.''' - ■

i

•1
i

O' • •s
il■/Ts:,regardi confermenf ;df:tdiscretidnarY tyowers rynvthercdrripetent'1;1.

11
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BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

'O
Diary No 

^VDaled '

_____ / 2021
l?SM / 2021

Civil Miscellaneous No: 
eUn Service Appeal No:

^r^io\v^

dm Govt, of Khyber Pakhtunkhwa etc.IJQ

A PP/ /CA TION FOR INTERIM RELIEF

.f9^ectfully Sheweth

That, the titled Service Appeal is pending subjudice before this 

Honorable Court and is fixed for 1 8.10.2021.
1)

That, the Appellant has obtained Interim Order from this Honorable 

Court due to which promotion of the Applicant / Respondents has 

been stopped.

2)

That, now the Department is going to fill up the vacancies of the 

Assistant Directors BPS-17, through Public Service Commission and 

interviews for the said post are scheduled to be held on 

01.1 1.2021 & 02.11.2021.^0©|3«^

3)

oM(Sjzh^(i

That, if the new incumbents in BPS-17 came-in through initial 
recruitment, the Applicant / Respondent or any promotee will be 

placed below in Seniority List of Assistant Directors.

4)

That, due to Interim Order issued by this Honorable Court, the 

Promotion of the Applicants / Respondents have been withheld.
5)

That, Applicants / Respondent will suffer irreparable loss if the new 

incumbents are inducted.
6)

T



That, balance of convenience also lies in favour of the Applicants / 
Respondents moreover the Applicant / Respondents have prima- 

facie case in their favour.

s 7)

It is, therefore, requested that Interim Relief be granted to the 

effect that the process of interview for the posts mentioned at Panel-1 

(first three) of the attached Interview Program may please be suspended 

or else may not be finalized till the decision of subject Appeal, with such 

other relief as may deem fit in the circumstances of the case may also be 

granted.

Applicants / Respondents,-^

Through:

BILAL/vHMAD kakaizai 

(Advocate, Peshawar)

AFFIDA VIT

I, ALTAF HUSSAIN, Labour Officer, Applicant / Added Respondent No. 7, 
presently posted as Assistant Director Labour, Nowshera, do hereby on 

oath affirm and declare that the contents of the Application are true and 
correct to the best of my knowledge and belief\^d nothing has been 

kept secret from this Honourable Tribunal.

Deponent
j fa

O
^ CO,o lx..s Cl-rxhA f—< o



^ INTERVIEW PROGRAMME FOR THE MONTH OF NOVEMBER. 2021

PANEL-I/
Dealing

Superintendent‘ , A(lvt.No. CandidatesP08t(8)NOVEMBER, 2021 (
M T w TH F

Mr. Iftikhar
Bangash

01/2021. 
Sr. 44(01) Planning Officer (BPS-17) in Directorate of Labour. 05 in all

1 01/2021 II05 in all(01) Research Officer (6PS-17) in Directorate of Labour Sr, 45
01/2021 II(01) Assistant Director (BPS-17) In Directorate of Labour 05 In allSr. 46

2 03/2021. Mr. Muhammad(01) Zilladar (BPS-15) Minority Quota in Irrigation 
Department 05 in all RafiSr. 69

12 daily
06 on Friday 

Total=30

03/2020,(06) Forest Rangers (BPS-16) in Forestry, Environment & 
\A/ildlife Department

Mr. Javed3 54 Sr. 10

Mr. Muhammad(02) Assistant Superintendent Jail (Female Quota) (BPS- 
14) in Inspectorate of Prisons

10/2019. 12 in all8 RafiSr. 83
06/2021 
Sr. 01 (II)

12 daily 
Total=24

Mr. Muhammad 
Shoalb

(02) Male Lecturer Bio Informatics (BPS-17) In Higher 
Education Department 9 10

(01) Veterinary Officer/ Surgeon (BPS-17) Leftover In the 
Office of Chief Conservator of Wildlife.

01/2021. Mr. Javed'05 in allSr. 14
11 01/2021. Mr. Muhammad 

Shoaib
(01) Assistant Director (BPS-17) in Directorate of Archives 
& Libraries. 05 In allSr. 33

13 daily 
09 on Friday 

Total=22

12 03) Female Lecturer in Textile & Clothing (BPS-17) in 
ligher Education Department

01/2021 Mr. Muhammad 
ShaoibSr. 3415

PANEL-II
M W TH F-T ■iri;-

12 daily 
05 on Friday 

Total=65

1 2 3 4 5 10/2019 
Sr. 95 (a, b)(13) Accounts Officer (BPS-17) in Local Govt: Department. Mr. Javed

8
(02) Deputy Director (BPS-18) In the Office of Direc;or
General, Environmental Protection Agency,

09/2019 Mr. Javed9 11 in all-T- Sr. 07
13 daily 

08 on Friday 
Total=34

Mr. Iftikhar 
Bangash

(06) Research Officer/ Farm Manager (BPS-17) In 
Agriculture, Livestock & Dairy Development Department

01/202110 11 12 Sr. 01

Mr.(04) Female Lecturer in Human Development (BPS-17) in 
Higher Education Department

03/2021, 09 in all Muhammad
ShaoibSr. 61

15
(01) Female Subject Specialist Physics (Disable Quota) 
(BPS-17) in Elementary & Secondary Educatuin 
Department______________________________

07/2021. Mr. Noor 
Muhammad01 in allSr. 07 ■‘-V

PANEL-in
■ p,:;;M THT W

02/2020 13 daily 
Total=26(21) Pharmacist (BPS-17) in Health Department Mr. Javed1 2 Sr. 13
13 daily 

04 on Friday 
Total=56

3 4 5 02/2020 Mr. Javed(10) Drug Inspectors (BPS-17) in Health Department Sr. 128 9
(01) Assistant Professor Medical Education (BPS-18) 
(Leftover) in Saidu Medical College Swat.

03/2021, Mr. Tanveer 
Musharaf01 in allSr. 13

(01) Assistant Professor Forensic Medicine (BPS-18) 
(Leftover) in Saidu Medical College Swat _
(17) Nursing Instructors/ Nursing Superintendent/ Nursing 
Directress (BPS-17) in Health Department

03/2021 04 in all II10 Sr. 32
09/2019 
Sr. 09,10 01 in all II

(01) Associate Professor Psychiatry (BPS-19) (Leftover) in 
Saidu Medical College Swat.

03/2021, 01 in all IISr. 10
(01) Associate Professor Forensic Medicine (BPS-'9)
Leftover in Saidu Medical College Swat.

03/2021 
Sr. 31 01 in all II11

(01) Associate Professor Physiology (BPS-19) in Saidu 
College of Dentistry Saidu Sharif Swat.

03/202:, 02 in all IISr. 21
03/2021,(01) Associate Professor Bio Chemistry (BPS-19) in Saidu 

College of Dentistry Saidu Sharif Swat_____________
(01) Associate Professor Pharmacology (BPS-19) in Saidu 
College of Dentistry Saidu Sharif Swat_____________

II03 in allSr. 2212 03/2021, II03 in allSr. 23
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ft Dealing
Superintendent!Candidates■Advt,No.Post(s) .■ NOVEMBER, 2021

‘U-FM T W TH
03/2021,(01) Associate Professor Pathology (BPS-19) in Sa lu

Coilege of Dentistry Saidu Sharif Swat
II04 in allSr. 24

15 03/2021,
Sr. 29

(01) Professor Forensic Medicine (BPS-20) (Leftover) in
Saidu Medical College Swat._________________ __
(01) Associate Professor Ophthalmology (BPS-19) 
(Leftover) In Saidu Medical College Swat.
(01) Assistant Professor Cardiothoracic (BPS-18)
(Leftover) in saidu Medical College Swat.

II04 in all

Mr. Tanveer
Musharaf

03/2021, 01 in allSr. 54
16 03/2021, II05 in aliSr. 12

13 daily
07 on Friday 

Totai=73

Mr. Muhammad 
Shoaib

06/2021 
Sr. 01 (ix)

18 19 (05) Male Lecturer Gender Studies (BPS-17) in Higher 
Education Department

17

2422 23
14 daily

08 on Friday 
Total=50

Mr. Iftlkhar
Bangash

25 26 01/2021(10) Account Assistant (BPS-16) in Population Welfare 
Department Sr. 5129 30

PANEL-IV
VT W TH F'M

12 daily 
08 on Friday 

Total=160

2 3 4 51 Mr. Noor 
Muhammad

09/2019 
Sr. 05 (a,b,c)

(130) Male ASDEOs/ ADEOs (BPS-16) in Elementary & 
Secondary Education Department128 9 10 11

16 17 18 1915
Mr. Iftikhar
Bangash

03/2020,
Sr. 12

(07) Assistant District Attorney (BPS-17) in Law
Parliamentary Affairs & Human Development Department

08 in all22
Mr. Iftikhar
Bangash

11/2019.(04) Assistant District Attorney (BPS-17) in Law,
Parliamentary Affairs & Human Development Department

11 in all23 Sr. 07
12 daily

10 on Friday 
Total=58

25 2624 Mr. Muhammad 
Shoaib

06/2021 
Sr. 02(xxi)

(03) Female Lecturer Food Science (BPS-17) in Higher 
Education Department29 30

PANEL-V
TH FM T W

3 51 2 4
20 daily 

15 on Friday 
Total=778

128 9 10 11 (420) .Assistant Sub Inspectors (BPS-11) in Police 
Department.

Mr. Alam Zeb04/20181915 16 17 18
25 2622 23 24

3029
Continue
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