07.04.2022 Counsel for the appellant present.

Due to paucity of time, the case could not be heard. Learned
counsel for the appellant seeks adjournment. Adjourned. To come

up for preliminary hearing on 28.04.2022 before S.

(MIAN MUHAMMAD)
MEMBER(E)

28.04.2021 Appellant present through counsel. Preliminary
arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal
objections. The appellant is directed to deposit security
and process fee within 10 days. Thereafter, noticé be
issued to respondents for submission of written
reply/comments. To come up for reply/comments on
08.07.2022 before S.B.

08.07.2022 Due to Public Holiday on account of Eid-Ul-Adha case
to come for the same on 13.09.2022.
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The appeal of Mr. Wagas Ahmad S/O Sami Ullah, Ex-Constable 326/5540 of FRP HQrs,
R/O Mathra District Peshawar received today i.e. on 08.02.2022 is incomplete on the following
score which is returned to the counsel for the appellant for completion and resubmission within

15 days.

1. Address of respondent no 4 is incomplete which may be completed according to
Khyber Pakhtunkhwa Service Rules, 1974.

No. /é 9 /S.T,
Dt. ZQ/ S/ /2022

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
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{\/' | BEFORE THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR

1 Service Appeal No. /2022

Waqgas Ahmad Son of Sami Ullah
(Ex-Constable 326/5540 of FRP HQRs) .
R/O Mathra District Peshawar ........................ Appellant

' VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Commandant Frontier Reserve Police j_' (FRP), Khyber
Pakhtunkhwa, Peshawar. o ,

3. Deputy Commandant Frontier Reserve Police (FRP), K_hy.ber
Pakhtunkhwa, Peshawar. :

4. DSP (FRP) Khyber Pakhtunkhwa, Peshawar
‘ e, Respondents

APPEAL UNDER SECTION OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ODER DATED OF REMOVAL OF THE
APPELLANT FROM SERVICE BY RESPONDENT NO. 3
. DATED 09.07.2020 AND AGAINST THE REJECTION
ORDER DATED 16.07.2021, WHFRE ‘BY THE
REPRESENTATION/DEPARTMENTAL  APPEAL OF
THE APPELLANT MAY BE REJECTED FOR NO GOOD
GROUNDS AND AGAINST NOT DECIDING REVISION
PETITION UNDER 11-A OF THE APPELLANT WITHIN
STATUTORY PERIOD OF 90 DAYS. = |

PRAYER:

ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED
ORDER 'DATED  09.07.2020° PASSED  BY THE
RESPONDENT NO, 3 AND THE REJECTION ORDER
DATED 16.07.2021 MAY KINDLY BE SET ASIDE AND
THE APPELLANT MAY PLEASED BE REINSTATED IN
TO SERVICE WITH ALL BACK AND CONSEQUENTIAL



@,

BENEFITS. ANY. OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT, MAY ALSO, BE AWARDED IN FAVOUR OF
APPELLANT. ' e

Respectfully Sheweth:

That the appellant was .appointed as constable in the Police
Department (FRP) Peshawar (HCRRS). The appellgat from the date
of appointment performea his duties with full zeal and devotions and
up to the entire satisfaction of his superiors (Copy of the
appointment order is attached as Annexure “A”'). :

That due to illness of the mother of appellant, he submitted verbal
request for leave but the request was not accepted therefore the
appellant remained absent due to illness of his mother, so the absent
of the appellant was not willful. (Copy of Medical documents are
attached as Annexure “B”). :

That the disciplinary proceedings initiated against the uppellant and
change sheet and statement of allegations issued to the appellant and
the appellant submitted reply of the allegations and denied the
allegations specifically. (Copy of Charge Sheet and statemenf of
allegations and i‘eply are attached as Annexure “C & D”).

That show cause notice issued on 11.06.2020 without providing any
inquiry report to the appellant along with show cause notice and reply
submitted by the appellant denied the allegation and the reply of the
show cause notice of the appellant has been turnzd cown and the
appellant has been dismissed vide order - dated 09.07.2020
retrospectively. (Copy Show Cause Notice , impugned order are
attached as annexure “E & F”). '

That the appellant feeling aggrieved filed representation/departmental
appeal, which was also rejected vide order dated, 16.07.2021 for no
good grounds. Copy of the departmental appéal; and rejection
order are attached as annexure-G & H. |
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@6 That the appellant feeling aggrieved filled 11-A revision petition
under police rule 1975 to IGP KP Peshawar which was not responded
with in statutory period of 90 days. Hence the present services appeal
amongst other. Copy of 11-A revision is attached as annexure- L.

GROUNDS:

A) That the 1mpugned order of removal from service of appellant
dated 09.07.2020 and 16.07.2021 is against law, facts, and
justice and is liable'to be set aside.

B) That the anpellant has not been dealt in accordance with law
and rules. |

C) That the impugned order was retrospective order which was
void in the eye of law and according to Superiors Court
Judgment reported as 2002 SCMR, 1129 and 2006 PLC 221,

And no limitation run against the void order.

D) That the disciplinary proceedings initiated against the appellant,
is not according to Jaw and rules as laid down in service laws,

E) That the inquiry has been conducted in aceofdirig with law and
the allegations leveled against the appellant have not been
proved.

F) That the appellant has been condemned unheard in violation of
Article 10-A of the Constitution of Islamic republic of Pakistan
and in violation of maxim “Audi Alterum Partum” and has not
been treated according to law and rules. That according to
reported Judgment cited as 2019 CLC 1750 stated that Audi
Alterum Partum” shall be read as part and parcel of the every
statute. The same principle held in the Superior Court
judgments cited as 2016 SCMR 943, 2010 SCMR 1554 and
2020 PLC(cs) 67. '

G) That the appellant have not been treated in accordance with law
hence the appellant right secured and guaranteed under the law

are badly violated.
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H) That the appellant have never commi 2ny act or omission

I)

)

with bad or malafide intentions which c:uld be termed as
misconduct, albeit the appellant was dismissed from the -
service. Which is violation of reported judgment cited as 1997
PLC cs 564.

That the impugned. order was not passed accordance with law
which was void in the eye of law and acccrding to Superiors
Court Judgment reported as 2007 SCMR 834, and 2015 SCMR
795. ‘

That inquiry report was not provided to the appellant with show
cause notice which was also violation of law and rules, so the
impugned order was passed in violation of law and rules and
norms of justice. The same principle held in the Superior Court
judgments cited as 1981 PLD SC 176 and 1987 SCMR 1562.

K) That no proper regular inquiry was conducted, if any but the

appellant not associated with the inquiry. Neither the statement
recorded in presence of appellant nor was the chance of crass
examination provided to the appellant which is violation of law
and rules,. which were totally ignorea before imposing
punishment which is illegal and against the law, rules and
natural j'uStice. The same principle held in the .Superior Court
judgments cited as 2010 SCMR 1554, 2016 SCMR 108, 2009
PLC (cs) 19, 2008 SCMR 1369, 2009 SCMR 412, 2007 PLC cs
247 and 2008 PLC cs 1]107. -

L) That the opportunity- of personal hearing ggld personal defense

was not provided to the appellant which wgis violation of Rule.
The same principle held in the Superior Court judgments cited

as 2006 SCMR 164].

M) That mother of appellant was ill during those days and medical

documents was produced during inquiry, but the enquiry office
did not consider such position of the appellant.

N) That the absent of the appellant was not intentionally but due to

illness of mother. So the penalty imposed upon the appellant
was so harsh, ' |

A}



O) That, because the allegation have not been proved but still in
punishment has been awarded, is very much harsh and against
the fundamental right embodied in the constitution.

P) That any other ground may be added at the time of argument
with the permission of this Hon'able Tribunal.

It is fherefore, humbly requested that thel appeal of the
appellant may be accepted as prayed for.

~ _X;QQ
X
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* THROUGH:

(SYED NOMAN ALI BUKHARTI)
ADVOCATE, HIGH COURT
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7 BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
L
APPEAL NO. 12022
Wagas Ahmad V/S Folice Deptt:
CERTIFICATE:

It is certified that no other service appeal earlier has been filed
between the present parties in this Tribunal, except the present one.

DEP %Nﬁ?rr

1. Constitution of the Islamic Republic of Pakistan, 1973,

2.  The ESTA CODE.
3. Any other case law as per need.

LIT OF BOOKS:

o
W

(SYED NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT

i]



WBEFORETHE KHYBER PAKHTUNKWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 12022

Wéqas Ahmad Son of Sami Ullah
e appelfant
VERSUS
| Ingpector Geperal of P;)lice, Khyber Pakhtunkhwa, Peshawar & others

.................. Respondents

AFFIDAVIT

I, Wagas Ahmad S/o Sami Ullah R/o Mathra District Peshawar do
hereby affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to he best of my
knowledge and belief and nothing has been concealed from this

honorable Court. | ' &; /:9

@‘ﬁ%
PONENT



lecrultment as Constable in Poh
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ENLT.STEME';\IT ORDER
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The followmg CandldaLes have quali
ce Department throu
evaluation and Physical

Islamabad. After Psychological

appointed as recruit Constab
“list according to Date of B
17.07.2014 and letter No.57

and local verification.

irth ‘as per instruction
30 63/E-1V, dated 26.08.2

fied physucal ahd written teat for
gh National Testing: Services
Measurement. they are Hereby .
les in,CCP, Peshawar with immediate effect from over alli merit
vide W/PPO letter No.4513-43/E-1V,
014 subJect to the-Medical filmess

(NTS)

dated

ly on temporary ba51s, and liable for ter'mnatlalan at.

Their services are pure
any time wnthout any notice.
Over All Address Lochl PS
Merit NTS Namo Fathor Name
Sayad 9B g | Riaz Khan Budni- - Chamkani
Jamil Hussain 59/7 _Zamir Gul Vv I}\;Aae;;:erar Miana Shagai Urmar Urmar,
Muhammad Ajmal 3 Karim Khan Kanday Payan Sango Sarband
Mian Waseem Ullah Mian Aman Ullah Ghart Mingan Musa Zai - Badabir
Sikander Khan ' $J & 0| Ghani Ur Rehman Mian Gujar DaudZai
Zia Ur Rehman \N?,",Shams Ur Rehman Qambar Khe! Urmar Payan Urmar |
Qamar Abbos 7§} 72 imdad Knan &~ Warsak Road Dahri Kalay Daudkal
%:’::‘mmad {i\\wf\'f‘\ +| Sikander Ktian ! Kowa Sawan . I(haz%xr:\a
Haider Al VLl - | Muhammad Al Dalazak. Chanjkanl
imad Khan__\\ |45 | Lol Rahman Chagar Matli Mathia
.. Abzar Muhammad | Abdul Muhammad WazirQela - Daudzhl
12. | 16 Ameer Shah 3429 | Behramand &~ | Gulbela ' i Daudzai
13 | 10.. | Hussain Ahmed {992, Said Muhammad t~ | Nasapa Baia Khazana
14. | zu | Faneers Ulah SG4y Gul Sharaf Moh: Sheikhan M“hammadﬁ‘ Dalazak | Ghamiani
15. | 11 Shiraz Xhan 2,99 | | Mir Said Gulozal T Chamkani
16. 119 puhammad Aakif j5 7 C| Muhammad Shah Moh: Umar Khel Village. Mu3s3 Zai -Badaber
17. 117 Salman Khan . 5 271 | Essa Khan Wasir Gharl Mera Kachorl Charhkani
WS [& 18. 113 Akhter Mehmood | Rozamin Mohallah Toti Khel Badaber
19. [ 22 Hazrat Bilal & (7\y | Darwaish Gul Gulbela Kochian 1 Daudzai
20. | 15 {zhar Ullah  \\32°f Hawas Khan Moh: lttefag Abad Surizai Bana | Badaber
21. | 23 Irshad Ullah =341 | Zafir Uliah Moh: Sheikhan Mussa Zai Badaber
22.129 Inam Ullah \\‘\L\B Khan Wali Garhi Sadu < Mathra
23. 130 Rafaqal Ullah Jan 309 Abdul Jabar Khan Mussa Zai NN Baddber
24. | 26 Tauseef Ahmad S &2\| Muhammad Ikhtiar Kochian Gulbela . Daudzai
, 25, | 28 Rehman Gul* 55 /[ | Ahmad Jan L~ | Mera Balarr Zai ] Badaber
26. | 27 Sadiq Al S-\WAQ | Taj Muhammad Khan | Kochian Gulbela Daudzai
27.125 Humayun Khan 3, 8] Abdul Majeed Sango Sarband
28. ] 24 Haider Al Shan {piy4| Farhadi Shah | Village Peer Kalay Chaghar it Mathra
29. | 31 | shamshad Alam S Alam Khan Moh: Rerra Jagrra ' Chaﬂka“i.
30. 133 Jawad Alam /759 | Jan Muhammad Shagi Bala Daugiai
31. 132 Kaleem Uliah 24 (%] Shamsher Khan Daman Afghani Daudzai
32. |34 Bilal &423 | AkramKhan Toheed Colony Phandu.
33. | 36 Atia Ullah 344 | Bahar Lugman .~ | Farhan Golony Carsadda Road Fagirabad
(2/8;), & 34 141 Munammad Asgilar | Daulat Khan 4~ | Daman Afghani Nahagi Daudzai
35. | 40 | FazliJshen__j=774 | Shah Jehan Moh: Habibzal Adezai Mattani
36 138 | Ayaz Muhammad (3 (7 Taj Muhammad! Kharaka Daudzal
37. 135 Sawab Gul 25§ | Shashti Gul Moh: Bami Khel Mussa Zai Badaber
38319 15 38. | 45 Khaista Rahman 4%} Maiik Ur Rahman Mohaliah Ma Ma Khel Badsber
39, | 47 Zakir Hussain S 12 "Fida Muhammad’ Moh: Bachi Korona Safid Sang NasjriBagh
40. | 44 Abdur Rehman €7 $%4 Mukaram Khan L~ | Garangi Bala Chagar Matti Mathra
41, | 46 Meer Alam 24 23| Saced Ullah. ¢~ Ring Road Latif Abad Street No.16 Fagirbad
42, [ 37 Junaid Afridi .95 £ | Rehmat Khan Afridi Ghari ' Mathra -
43, [ 48 Sheraz Khan & G- _ [ Hashim Al Khan Tuda Khanzana
44. | 43 Aezaz Ullah /eo2.' | inayat Uliah Khan Moh: Khan baba AMJ Shah ,
< g9{ & 45, | 51| Syed Noman Shah__| Syed Feroz Shgh. Sardar Colony St No. 12 Fagirabad
46, | 39 Shahzeb Khan 7$Y| Mansood Khan ‘Khandak Kot Najeeb Ullah Badaber
47. | 50 | Wagar Abmad 2 93| Zahoor Ahmad Kankola Khazana
48 42 Alamzeb QR ¢7| Mohammad Yousaf e/‘mﬁfar\;;hzgzg No.02 New Kakshal AM\:i !Shah
49. | 52 Kashif Khan 2 £ 9.3. | Ezat Khan Daha Bahadar Moh: Marozai Badaber
50. 185 Sher Khan 5‘657 Mirawas Khan - %3:510;3 Maltani Aza Kivel Mohatlah Matlta nl

T
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//( SZqA 4fyy_| Zia Ur Rehman 'L?;é?_ghalji Kander Khel B ‘ Mathra » {1
R 52. \54  Sadeqat Ali ST8 Liagat Ali ’ Badshah Khel padaber:
Seq 7« 53. 158 | Syed Shoaib Shah | Syed Noorani Shah Budnl : ' T Zhamkeni ||
54, | 69 * Amjad Khan jﬁé‘ A Yar Afza! v tadeena Colony St: No. 05 Dora Ry3d Banamarl |
‘ 755, | 59 Abbas Ali Shah /753l Shah Said Badshah | Choha Gojar ' . Chamkahi
R 56. | 61 5 anait Khan 2 7&Y_| Nisar Ahmed Tiohaliah ibrahim Khel Bahadar kalay | Banamati- |
O il Q]) 56 790] Sahib Gul ~ | Mian Gujar R Daudzai ||
~ 53,163 Munammad Arlf 5§7¢y Hikmat Khan Kankola B | Khazana i
¢ 89 53 ‘Wagif Ulleh Khan S5 Mukasami Khan Ghari Sobat Khan i [ Khazana | ¢ |
60. | 88 Javed Khan . Nasir Khan v . e Sarband | !
L 51, 1 65 Imran Ullah Fazl Ullah WM_;. Badaber ' {1
62. | 64 }_"t:;\qamn;n;ad 34T Sule'rn‘an Shaty ‘Sheikh Muhammadi i N Badabe_'r {
__@;3—] Waheed Gul Nazar Gu! Phandu Road Shaheed Abad | Phandu |}
SLEY |« B 77 Muhammad Waseem Jan Muhammad Saeed Abad : ' _ Faqirabad
- ’ 65. 173 Wagas Ahmad S9%e Samiuliah Khan Haji Zal Mathra ' | 4
. 170 Shahnawaz Khan 24 /¢ CGulnawaz L ‘Shall Bala Regi
67. | 62 . | Abdur Ranman Khan | Shakir Khan < Kaddi Ashab Baba Mathra
68. | 76 Nawaz Khan 254 Zarmast o~ - | Azakhel Mamokhel Kohat Road .| Matani
69. _ZJ__ Naeem Ullah 4 | Mujahid Khan Budni : : Chamkan
70. 185 Amjad-Afridi .53 Jo | Bahadar Khan | Mera Mashogagar - ~ . | Badaber
.74, |82 Muhamma? Zeeshan | yuhammad Tarq | Mian Gular R ‘ Daudzal | |,
72. 181 ljsiz Ahmed [‘1‘3 8 Akhtar Mir v I‘\;A;l::‘a{‘::; Mohallah Naé“ Bagh road Nasirbagt
73. 180 Rameez Ahmad S %3] Ashiag Ahmad G.T Road Chughal Pura: Chamkani,
74. | 82 Sadiq Hussain pakistani Family Quarter Police Lines East Cartt
75. | 87 | Mohammad Bilal 43 Fazal-E-Esubhan ++ | inayat Khel Anmad Khel V" - Badaber. |
. 76. | 88 zardad ’é'w»-—' Za'rsaid. ms;eer Kalay Mera Kilcl\ory Tarmab . C);hamka;nii
77.179__| Muhammad 575776 GuiRehman___ i | Moh: Aftizal Regi i ||
78. 190 * l\*g;;\:._n mad S‘},o‘a'b.' | Adlas Khan | Dalazak Road Gulozai Merakzal <‘Chamké A
79. 196 _ | Aurangzeb Gul <49 | Haiji Gul: Wapaga Peshawar % “Chamkani -
80. 192 ¥ mdad Hussaln SH&? “Yar Hussain Sharkera Passani .| . |:Mattani I
- 81178 E}gﬂ?ﬁ"ﬁ“ﬁ 1 ayed Noor Ali Shah | Muhamamdzei i Charikafi-:
82. |97 | Zahoor Knan Si’f/‘ Akhiar Munit Khazana Bala - Khanzana
83. 195 __S_i_rgj__(sm - <aqgl Alif Gul | Gara Tajick Maini Korona ' __ - Mathraj
84. | 93 Nabi Amvn RRUE | Nazar Muhammad Vellage Ghari Hamza Nahaga.": Daudzit
85. | 101 | Abdul Qadir Hastam Khan Warsak Colony Village Ghari Srerdad __@ma' !
21 ;A 86. | 102 | Noor Ur Rehman Gulistan Khan -~ DalazakRoad Gulozal. . '_Ch'émkaril
- —g7. | 100 | Rizwan Ueh  7¢3471| Sadagat Hussain v~ | Falu ‘Abdur Rhaima Dalazak Road Chamkani’
88. | 98 Hazrat Bilal 24| Aisayed - 2~ | Sardar Colony Charsadda Road , Fagirabad
§9. | 89 Zarshad Hussain o< azal Hussain Mussazai Mohallah Gul Abad.—'—-——h;édatietr
90. | 104 Sajjad Shah <9 Ismail Shah Surizai Payan Lo Badaber
477/ 91. | 103 | Faisal Khanliay wadad Khan Shakar Pura Nahagal —._‘ ‘ DaudZai
92, | 106 | Salman Zeb 7223 | Amir Zeb Passani Bala
03. | 98 Badi Uz Zaman Gul Zaman Safaid Sang PatwarPayan ____ N Mathra
794, | 113_| Muhammad Taria £45ul Khan H. No, 02 Nahagai Nami Road Daudzal
95. | 117 Naeem Gul L7y | Nazeer Gul o Gharl Rehman Nahagai - d'::_\_nc-i'zhi
6. | 107 Sgicjique Uliah Mumtaz Khan Shahafi Bala ) Davdzai
97. | 110 | ArifUr Rebman & el Razi Rahman whoh- Yasin Khiel Urmar Bala L ]
o5, | 108 | Hunammag 9o | | Abdul i Khen Kandar Khel | :
99. | 112 MEM%_M’LEM:E SafdSang _______ ——
1700] 115 | Rashid Ali {3 '-"Q-"Z‘ thsan Ul Hag Mian Gujar
101, 116 | Basit Ali - A Waris Khan Buda Kander Khel ___ _rﬁtj\ra
1021 124 Muhammad Fawad Ahmad Khan (xS | Mol Balo Khel Payan Maramzai Badaber
103 122 | AtifJan Gee Noor Zaman Waran Guibela S Datjdzai
104 121 Ibrar Hussain ‘al S | Omer Gul - Nana zai Kagawala Kohat Road Badaber
105] 125 | Kamal Khan e '_FazalEKaram' Buda Kandar Khel - | vathra
Shﬁ 2§l 106. 126 | Anees Ur Rehman | Muhammad Akrem | Pajjagi Road Teral Bala | maihra
: 407 120 | HidayatUtiah /S| Raheem Uliah ' Nwaaslg?gat;R:au.Juma khan Kalay }‘Na:.'sirbaghv o
7081 130 | Niaz Gul_{ 2 | Khalil Ur Rehman Bela neko khan | Chamkani
109 118 | Tahir Shahzad % & boi Muzaffar Khan Dalazak Road Wadpagga '} Chamkani
1101 133 | Rooh Utiah Jan igdled Namdar Khan Gulozai DalazakRoad Chiamkani
111 134 | ljaz Ahmad ) G4 TawasKhan Khado Khel Village Adezal “Mattani -
112] 128 Sl Mushran | Baknshi Pull i , [ Krazana
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| ‘Dﬁ"‘mian Mukh-tar-u’l-Haq Az'ee'm'i'

- MBBS, FCPS PSYCH, CCST (UK) FRCP (uK)

Consuliant Psychlatnst o
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= Pr.Kamran Aziz
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Brig.

MBBS, FCPS (Medicine)
Classnﬁed Medical Specialist
Assoc:ame*?’f'ofessor of Medicine
Head of Department (Medicine)

(f}»’..)/")/ur""
-C.M.H Peshawar

_ - ( J' M)«.a'/Jb 5Tk
Speciality:intemal Medicine Gastroenterology ' T , '
& Hepatology : C /’[”’ é' (’
Office: 091-20136111 I /C n,uwu",u u’/t/

Date
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tncharge - Drug Abuse Treatment Center, KTH Peshawar. M. StatusMARRIED , V”'t# 1 ,
BP: 120/80 Temp: : ' Weight: 65kg Date Thursday, 24-Oct-2019

Complaint:  iC/Q, forgetfuﬂness increased and irrelevant talks | singing songs and naats; passmg
icomments on people , forgets things, generalized body aches and pains, restlessness,-
iirritability, extensively investigated and treated with no response, taking muitiple -
ipainkillers and even 2-3 injectables ( voltral/ voren ) for pain on daily basis for last: 4
‘months. O/E: constantly talkmg restless. Past hx: Iamectomy done in2016.
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icomments on people , forgets things, generalized body aches and pains, restlessness,
‘irritability, extensively investigated and treated with no response, taking muttiple .

ipainkillers and even 2-3 injectables { voltral/ voren ) for pain.on daily basis for last 4 -

- imonths. O/E: constantly talking , restless. Past hx: famectomy donein 2016.
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ORDER. % i @y

UNDER SUB-SECTION-3 & SECTION 5 POLICE RULES, 1975

e .1, Deputy Commandant FRP, Khyber Pakhtunihwa Peshawar as |
Competent Authority Charge Constable Waqas No0.326 of FRP HQrs: is prima facie
guilty of the following acts to be dealt with u/ 5 (3) of Police Rules, 1975.

While posted at FRP HQrs: Peshawar absented himself from duty w.e
from 2.01.2020 till date without taking any leave/permission of the competent authority.

The act of delinquent Official falls within the ambit of gross
misconduct and is liable to be proceeded under Police Rule 1975. |

For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations. |, Deputy Commandant FRP, Khyber Pakhtunkhwa,
being authorized officer hereby nominate enquiry officer as below :to enquire into the
charges within the meaning of 2(iii) under Police Rules 1975. |

DSP_Rafiullah /FRP

The enquiry officer after completing all enquiry proceedings' should
submit findings to the undersigned within stipulated period of (10) days per ufs 6(5) of
the Rules. - | _ 1

Charge Sheet and Statement of‘AIIegations are issued against the
accused officer separately. Reply should be submitted before the Enquiry officer within
~ the period of (07) days from the date of receipt. : " ~

#8r Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

No. 3 ¢/5  IPA dated Peshawar the oG | ez 202

Encl: Papers (22) in Original.
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2/

CHARGE SHEET U/S 6(1) (A) POLIC LES'1975 ‘

/ You Charge Constable Wagas No0.326 of FRP HQrs Peshawar is
" hereby charged for committing the foIIowmg omission/commissions,

While posted at FRP HQrs: Peshawar absented himseif from duty w.e
from 2.01.2020 till date without taking any leave/permission of the competent authority.

You are hereby called upon to submit your written defense against
the above charges before the enquiry officer. | |

Your réply should reach the Enquiry Officer within seven (7) days
from date of receipt of this Charge Sheet, failing which ex-parte action shall be taken

against you.

Summary of allegations is enclosed hagewith. |

Frontiér Reserve Police

N4 Khyber Pakhtunkhwa Peshawar
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"~ FINAL SHOW CAUSE NOTICE UNDER POL& RULES 19 &

I, Deputy Commandant, FRP, KPK as competent: authority o
hereby serve you Constable Waqgas No.326 of FRP/HQrs, Peshawar.

(1) i- That consequent upon the completion of enquiry conducted
against you by DSP FRP HQrs: Peshawar for which you were given full
opportunity of hearing, but you failed to submit reply in res;ponse to the
Charge sheet/statement of allegation and recommend ydu for Ex-parte
action.

fi- On going through the findings/recommehd‘étiens of the Enquiry

.Officers, the material available on record and other cd}nne’_c':ted papers I, am

satisfied that you have committed the following' acts/omissions pér Police
Rules 1975.

You Constable Wagas No.326 of FRP HQrs: Peshawar absented
yourself from duty with effect from 02.01.2020 to 04.06. 2020 for the total

period of (05) months and 02 days without any leave/permission of the

competent authority. In this connection an enquiry was entrusted to DSP

FRP HQrs: Peshawar, who after enquiry recommend you for Ex-parte action.

(2) Therefore, I, Deputy Commandant, FRP, KP'K as competent .
authority has tentatively decided to impose upon you Major/Minor penalty
including dismissal from service under the said Rules. '

(3) You are, therefore, required to Show Cause gs to why not the

aforesaid penalty should not be imposed upon you.

(4) If no reply to this Final Show Cause Notice is received within
fifteen days of it delivery in the normal course of cnr'cumstances, it shall be
presumed that you have no defence to put in and consequently exy\parte

action shall be taken against you.

Frontif Reserve Police, |
Khyber Pakhtunkhwa Peshawar.

No.?‘@q PA, Dated | | — Db 12020



6”"’ ORDER. | ;
ThlS order will dispose off the Depart

st,able Wagqas No. 326/5540 of FRP/HQrs: Peshawar.

L Brief facts of the case are that Constable Waqas No. 326 of FRP

| HQrs Peshawar now drawing his pay from FRP Kohat Range, absented himself from
duty WIth~effect from 02.01.2020 to 04.06.2020 for a total period 05 months and
02 days w1thou\<my leave/permission of the Competent Authority. In this regard,
formal departmentai proceedings were 1mt1ated and he was issued Charge Sheet
alongwith Statemen% allegations and DSP FRP HQrs Peshawa_r was nominated as
Enquiry Officer. After eénquiry, the Inquiry Officer submitted his findings, wherein
he reported that ChargeSXe ‘

et/Statement of allegation were duly served upon him,
but he badly failed to submit reply within in stipulated period. At the end the
Enquiry Officer has recommended the above named constable for Major
Punishment. Upon the finding of Enquiry Officer, he wa's;issﬁed Final Show Cause
Notice, but his reply was found not satisfactory. He was called in Orderly Room to
justify his prolong absence, but could not produce anyfcogent reason in his
defence. ‘ J | |
In view the aforementioned facts, recommendations of the

Enquiry Officer and other material available on record it has come crystal clear that
the said Constable has deliberately absented himself frorh duty for a long"
period/time. From perusal of his past record it has been found that previously he
remained absent from lawful duty for a period of 226 days on different times to
which he was punished accordingly. Being a member of the discipline force, he does
not take interest in his official duty. He is not fit for Police Active duty and there is
no' likelihood of become his good Police Officer in future. ,

| Keeping in view the findings narrated akove, |, Malik Muhammad
Tar1q, PSP, Deputy Commandant FRP Khyber Pakhtunkhwa Peshawar being a
competent authority is hereby awarded Major pumshment of Removal from service
to Constable Wagas No. 326/5540 of FRP HQrs: Peshawar under Police Rules 1975
amended 2014 with effect from 02.01.2020. Howev

as absence without pay..

his absence period is treated

Deputyser
FW i
Khyb Pakhtunkhwa Peshawar

No. /829 -3F Pacatedpeshawar,the &G | O 7. 12000,

Copy to the:- i
1. Worthy Commandant, FRP Khyber Pakhtunkhwa Peshawar for lnformatlon please.

SP FRP Kohat Range Kohat.
‘Accountant /FRP/HQrs: Peshawar.

SRCIOASIIFRP HQrs: Peshawar.

FMC/ FRP/HQrs: Peshawar with original Enquiry file.

S D




' ' : .ﬁ o

J}Q’f}%ﬁ? (}/T._éﬂofdlf..ft?y,&

Q NS U/&j/jfi’(j}) A fmAP s

No. 10/24/29 PA Dated Peshawar To 09/07/2020

1otz

(40245 £04-06-2020:02-01-2020 5.7t 0 A20140 Sl S umarisPir -

A'a«féfw'!gfiﬂff:i-f Jb»ﬁzﬂl}lﬂ»?@éli/n»uaﬂmf S f U;( 52, \ft/ Jﬂ;” b F :&/’Zi

30 wu;-p Ao /u‘ruu'J b e ale LS t/uu,,,,/ o7 /,,w,, )Laa,dl;uu\.flﬁd/ Jor
J,./wywég) e e I S niS S e s TERemoval ) /;fQ,9¢0:j-2020513/J’vL - |

'-(;‘:.. |
;,{le/:)éi?d’,l/ull&Lalfu’lulc‘:,u(/g}l;c_i_l/f;/jugJ,Vfg.b}lulf/,',gj,'yc:,(:)PLa.,;ﬁ)jJ _
-u:/l./.ué‘)/l./'ul.af(i./dlf-{,d/gugufgft—fﬂ}j‘u(du:f d/J’/l/d'l)n’-c‘-pnlﬂ}rb//g’/}:ulc‘:,uﬁ;u,ar .
Kondbs g pfu
~e il ALK (37 Removal &J

wé

d\O h\/ 4

b MU"JJ/IJL’ )
17301-1244419-1 - 35t

2021 =15 5. S | ‘» 0315-9737772 A s



B e 6 Y
ORDER - ( A6 )
This order will dispose of ihe departmental appeat{eferred by \eX
constable Waqas Ahmad No. 326/5540 cf FRP HQrs; against the order of compete’

authonty, wherein he was awarded major punishment of removal from service on
09.07.2020.
N ,,/ Brief facts of the case are that the delmquent ex-canstable was enlisted in
police department on 01.09.2014. He remained absent frorm duty with effect from
02.01.2020 to 04.06.2020 for total pericd of (05 months and 02 days) without any
leave or prior permission of the competent authority. |
‘ In this regard formal departmental proceedings were initiated against him
as he was issued Charge Sheet alongwith Surmmary of AIIegatlorL and DSP FRP .
HQrs: Peshawar was nominated as Enquiry-Officer to-conduct proper enquiry against
him. The Encuiry Oficer submitted his findings, wharein h# reported that Charge
Sheet alongwith Summary of Allegations:were duly served upon him, but he badly
failed to submit reply within stipulated period. At the-end the Enquiry Officer has
recommended him for major punishment. .
Upon the findings of Enquiry Officer, he was issued Final Show Cause '
Notice, to which he replied, but his reply was found unsatisfactory. He was called in
orderly room to justify his prolong absence, but he could not produce any cogent
reason in his defence. :
From the perusal of his service record, it has been found. that he was
enlisted in police department on 01.09.2014 and.previously ke was remained absent
from duty for a total period of (226) days on different occasions for which he was
awarded various kinds of punishments, but failed to mend his ways.
Keeping in view the recomrnendation of Enquiry oificer and other material
available on record, he was removed from service vide Order EndSt; No. 1024-29/PA,

fotnlile Yaln¥al

dated 05.57.2020.

Feeling aggrieved against the impugned order, the appllf‘ant preferred the
instant appeal. The applicant was summoned and heard in person in Orderly Room
held on 06.07.2021.

During the course of personal hearing, the applicant failed to present any
Justlflcatlon regarding to his prolong absence. Frorn perusal of enqulry file it has been
found that the allegations.were fully estzblished against the appm,cmt it is bbttlbbf
proposition of law that the law helps the diligent and not indolent. 'lhus the applicant -

 has been found to be an irresponsible person in utter disregard the discipline of the
force and his reinstatement may impinge upon the over all moral ard affect adversely -
the discipline of the force. Thus the instent appeal preferred by the applicant without
any substance and there doesn’t seem any infirmity in the order passed by the
competent authority, therefore no ground exist to interfere in same. ‘

Based on the fmungs narfateﬂ above, and exercise of power delegatcd to
the undersighed vide office wrcer e, 35i-48/FA, -gated 10.03.2018, being the
competent authority, finds no substarce in the aopem tnerefn. -, the same is rejectad
“and filed being meritless and badly time harred. S

Order Announced.
o> MK
W
2

™

a

For G8mmjandant FRP
Wivwihar Dalchty michwa Peshawar

NoS2-S2S! Legal, dated Peshawar the /A i 212071,

Copy of above is forwarded for information and necessary action to

the:- , N : e
1. SRC FRP HQrs; Peshawar. His seivice roll sent herewith.
2. Incharge Fauji Missal FRP HQrs; Peshawar. Fauji Missal alongwith D-file sent

herewith. ‘ : |
/3 Ex-constable Waaas Ahmad 326/::540 of FRP HQrs S/o Sami Ullah R/o Village
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To 1
‘\.{/ The Commandant Frontier Reserve Police,(FRP)
Khyber Pakhtunkhwa Peshawar. e o "0 AGE 15PICommm . -
, O PRDKPK Peshawar

Subject ~ MERCY PETITION  hayNe QoM ] B
TO SIT ASIDE IMPUGNED ORDER. EENTRNTIN TN
No. 1624-29/PA dated 09.07.2020, TR - g

R/Sir, !

It is humbly request to your kind goodself that I have submitted the
following few lines for your kind sympathetic consideration. - _

1. I was enlisted as R/constable in F.R.P Establishment or’r 1.9.2014 and
was sent for basis recruit course at Police Training School, gualified with
good position. _ .

2.  After qualifying the relevant prescribed course I, performed my duty very

honestly with the entire satisfaction of my superior officer and there was no

compiaints an any conduct against me.

3. I am a young man trained Police Constable of 24/25 years of age with good

physical health.

4. Iwas posted in F.R.P, HQrs, attached to FRP Kohat for purpose of pay.

5. During my seérvice my reai brother namely Kashif addicted in Narcotic etc

smoker, due to his joining with bad characters persons in thé-society which

| brings'very bad impression on my old age father and mother.

6. I am only one source of income to look after my family members for

medical treatment. o

7. In the meanwhile my mother seriously ill by heart attéck, admitted for

medical treatment. I requestéd for leave but no response giyen to‘ my reql_uest, in

matter of facts I in emergency reached to the hospital for meadical.

8. I was marked absent and an enquiry tg this effect anticipated against me.

The enquiry offier not given to me a chance for personal heirjng as well as "
chance for self defense therefore I was removal from sérvice on the
recommendation of E.O for major punishment vide letter NO. 1024-29/PA dated

9.7.2020. ‘ '

9. I preferred appeal for Re-instatement in service on 15 June 2021, but no
due attention given to my appeal, rejected vide letter No. 5750-52/SI/Legal
dated 16.7.21. S - o

10. 1 am Graduate (B.A) highly qualified trained Coristable having good mioral
character healthy with good physical and medical fit young boy.

11. T am only income source of my family. On removal from service become
jobless seems no way to passed life in the present higily rates and to look
after my old aged mother/father,

12. Moreover, during t he course of éhquiw I was not given any chance for self

defénse and appear of self hearing before the competent authority. Neither
given any chance for future nor my services taken into cohsi_derations.



b

13. I have long service creditable having dues of E. leave etc on my service
w” records. | o
i4. In t he circumstances as stated above I humbly submit the appeal to your
kind goodself, to treat it sympathetically, provide me a chance to be careful
in future and may kindly be re-instated in service, Counted my absences in -
. the kind dues. '
I shall be highly appreciated for your acts of kindness. .
Y
Vo>

7
; ¥

Your's Obediently,

Wagas Ahmad
Belt No. (previous)
326/5540
of FRP HQrs Peshawar
0345-9737772
0315-9737772

24/

Py



