S.No.

Date of order
proceedings

2

Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 527/2022

"d'r.d:er or other proceedings with sigriature ofjudgé”

3

08.09.2022

The execution petition{rof Mr. Shamshi Khan submitted today by Syed
Abdul Haq Advocate. It is fixed for implerﬁentation report before touring Single
Bench at Swat on . Original file be requisitioned. AAG has
nbted the next date. The respondents be issued notices to 'submit
compliance/implementation report on the date fixed. ‘

By the order of Chairman

REGISTRAR
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA AT PESHAWAR

I%Wﬁém P@ﬁ{«fp{/z "o '52?/'20’2/7/

/2022 IN

Service Appeal 891 of 2019

SHamShi KNAN ceee e ere e criirne e s e s e Applicant
VERSUS
Director E&SE and Others ... Respondents.
INDEX
S.N DESCRIPTION ANNEX | PAGES
1. | Copy of Application with affidavit ’ | 5
2. | Copy of judgment dated 09.12.2021 A Lo
3. | Copy of application /) ’
4. | Legal Notice /'L
6. | Wakalatnama 13
Applicant/appellant through Counsel
SYED ABD {ASC)
HIGH COURT DARUNQAZA

BAR ROOM SWAT
Cell No 0333-9546154
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CM /2022 IN Service Tomakia
farye 0 |
Service Appeal 891 of 2019 Diary N“-Jla_é

Dma%; 2

Shamshi Khan Senior Arabic Teacher, SAT (BPS-16) Presently
Serving in Govt High School Matiltan Kalam District Swat.

.................................................................................................... Applicant

VERSUS
1. Director E&SE Department Khyber Pakhtunkhwa at Peshawar.

2. District Education (Male) District Swat. ..o Respondents

APPLICATION FOR IMPLEMENTATION OF THE |

JUDGMENT RENDERED BY THIS HONOURABLE

TRIBUNAL IN SERVICE APPEAL BEARING NO.891

OF 2019 DATED 09.12.2021.

Respectfully Sheweth;

The facts of the instant application are, as under.

1) That the appellant/applicant instituted a service bearing
no. 891/2019 before this honourable Tribunal on

08.07.2019 wherein comments were called from the
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3)

4)

concerned respondents and the case was posted for

arguments.

That after hearing this honourable Tribunal accepted the

appeal vide judgment dated 09.12.2021 and directed the

respondents to promote the applicant/appellant to the

post of Senior Arabic Teacher (BPS-16) w.e.f. 27.02.2013
with all back benefits including seniority (Copy of

judgment dated 09.12.2021 is attached as annexure-A).

That after on 27.12.2021, receiving the judgment, the
applicant approached the office of respondent No.1 and
submitted the judgment a/w application before the
respondents for compliance/implementation of the same

in its true spirit.

That the applicant being a senior citizen visited the office
concerned time and again and was told verbally that the
judgment of this honourable Tribunal would be
implemented in letter and spirit, but after passing some
days he was informed that the respondents are intended
to challenge the judgment of this honourable Tribunal in

Supreme Court of Pakistan.

@
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5) It is very astonishing, that passing almost one year the
respondents are not willing to either implement the
judgment of this honourable Tribunal or showed any
statu§ quo/suspension order yet to date,» so, applicant
have no other efficacious and adequate remedy except to
approach this honourable Tribunal and file the instant
application for implementation for the judgment of this

honourable Tribunal interalia on the following grounds

GROUNDS

A. That the act of respondent as not obeying the
order/judgment of this honourable Tribunal in its true
spirit is highly discriminatory and just to deprive the

applicant from his legitimate rights.

B. That such act of respondent is against the 10-A of the
constitution as right of due process and fair trial is

fundamental right of applicant.

C. That the respondents submitted comments and tried
their best to rebut the stance of applicant/appellant but

whenever this honourable Tribunal passed his judgment



<

mentioned ibid then there is no other way for
respondents except to implement such judgment in

letter in spirit without any artificial break/delay.

That the respondent No.1 have no authority to delay the
judgment of this honourable Tribunal on the pretext that
“they are challenging the decision in the apex Court” and
if such practiée on part of respondents was not
discouraged then, the dignity/decorum of this

honourable Tribunal would be demolished.

That the applicant seeks leave of this honourable court
to raise/argue any additional point at the time of

arguments.

It is, therefore, humbly prayed
that on acceptance of this application
the respondents may kindly be directed
to implement spirit of the judgment
rendered by this honourable Tribunal

from the date of its announcement.

Applicant through Counsel

SYE %N. HAQ,

Advocate, \upreme Court
03110950959
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA AT PESHAWAR

C.™Mm /2022 IN
Service Appeal 891 of 2019

ShaMSHi KNAN ittt s e e s Applicant

Director E&SE and others .......ccoocevvvvrnnnas vt ere e Respondents.

AFFIDAVIT

|, Shamshi Khan Senior Arabic Teacher, SAT (BPS-16)
Presently Serving in Govt High School Matiltan Kalam District
Swat, do hereby solemnly affirm and declare on oath that
contents of above application are true and correct to the best of

knowledge and belief, and nothing has been kept concealed

-
)2 w(f:’/
DEPONENT
/s o2 - o éléhq_g
= 0384663525
ATTES T =8

therein before this honourable tribunal.




IR o b M

xt

N5
J

AT .
- BEFORE THE KHYBER PAKHTUNKHWA SERV
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| | APPEAL.NQ. ' g?’ /2019 | N el /3&

VERSUS

The Sec'retary (E&SE) D.epalrtmen‘t, Khyber- Pakhtunkhwa,
Peshawar. ‘ e '

Vr. Shamshi Khan ; SAT (8PS-16), . . ® !\7\7[10/‘/"

GHS Matiltan.(Kalam), District Swat vvvivvivsrensesonsnns APPELLANT

The Di_r'e'ct,o'r‘ (ERSE) .‘Depa'rtﬁﬁ:ent, Khybe‘r '3 PakhtunkhWa,

Peshawar. - - N
The District Education Officer (M), Swat at Gul Kada.

~Mr. Muhammad Ishaq, SAT, GMS Jehanabad, District Swat.
- Mr. Hussain Ahmad, SAT, GHS No.4, Mingora District Swat.

Mr. Aziz Ahmad, SAT, GHS Torogay, District Swat. -
Mr. Abdul Wadood, SAT (BPS-16), GHCMS Wadudia, Swat. -

Mr. Muhammad Naeem, SAT (BPS-16), GHS Gwalarai, Swat.,
Mr. Muhammad Yousaf, SAT, GHS GMS Kabalkoo, Swat.

Mr. Shah Hussain, SAT, GHS Kanju, Swat. .

Mr. Siraj Ui Haq, SAT, GMS Dero, Swat.

Mr. Ihtesham Ul Haq, SAT, GHS Kanju, Swat,

Mr. Lutfullah, SAT, GHS Qambar, District Swat. - ~

- Mr. Fazal Khaliq, SAT, GHS Tindo dag, District Swat.
~ Mr. Nawab Ali Khan, SAT, GHS Bandai, District Swat.,
" Mr. Abdur Razaqg, SAT, GHS Nawikalay (M), District Swat.

Mr. Miftahud Din, .SAT, GHSS Fatehpur, Swat.

- Mr. Said Muhammad, SAT, GHSS Baidara, Swat.
“ Mr. Farooq Shah, SAT, GHS Parri, District Swat.

Mr. FazliAzim, SAT, GHS Rahatkot, District Swat,
Mr. Khurshid Ali, SAT, GHS Deolai, District Swat.

-Mr. Fazal Razig, SAT, GHS Sirsinai, District Swat, " |
‘Mr. Amir Zada, SAT, GHS Laikot, District Swat.

Mr. Abdul Qayum, 'SAT, GHS Labat, District Swat,
Mr. Ghulam Muhammad, SAT, GHSS Kalam, District Swat.
Mr. Murad Khan, SAT, GMS Jalband, District Swat.

“Mr. Rohul Amin, SAT, GHSS Shamozai, District Swat. |
“Mr. Inam Ur Rehman, SAT, GHS Shamozai, District Swat.
- Mr. Muhammad Ishaq, SAT, GHS Tall, District Swat, -

Mr. Fazal Hadi, SAT, GHS Barawal, District. Swat.
Mr. Fazal-Rabi, SAT, GHS Shalpin, District Swat. ,
Mr. Muhammad Salahud Din, SAT,” GHS Kokarai,

. District
Swat, .

Mr. Muhammad Ghani, SAT, GHSS Kishwara, District Swat,

Mr. Watan Karam, SAT, GMS Damana, District Swat.

. Mr, Abdul Hassan, SAT (BPS-16), GHS Shagai, District Swat, - -

e, seeeee RESPONDENTS
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Service Appeal No, 891/2019 B

©Date of Institution .. 08.07.2019 . f”_‘ ‘

_Date.ofDec'ision 09.12.20'21'.'

Mr Shamshl Khan S AT (BPS 16) GHS Matlltan (Kalam), District Swat.,
: : (Appellant)

Ta

© VERSUS

The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar -and thirty
four others. , _ I (Respondents)

Noor Muhammad Khattak&SyedAbdul Haq S
- Advocates T R . .. ForAppellant

Muhammad' Rasheed, .

Deputy District Attorney . | For official respondents No. 1 to 3

ROZINAREHMAN - . ' MEMBER (JUDICIAL)

_A'TIQ-U'R-REHyWAZIR_ SRR * MEMBER (EXECUTIVE)

JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):-

Brief facts of the

case are that the, appellant was appomted as Arablc Teacher (BPS -9) vrde order

: dated 29-03-1988 and | in due course was granted BP9 -14 vrde order dated 02- 03-
1998 As per. senlorlty list dated 31 07 2012 the appellant was at serial No 51 of
the senlorlty llst but the appellant case for promotlon to the post of Senlor Arabic

_Teacher (BPS 16) was deferred and promoted prlvate responde.rts v

dated 27-02- 2013 Feellng aggrieved, the appellant fled departmental appeal
followed by . servrce appeal No 10/9/2013 which was dlsmrssed vide judgment

: dated 07-11- 201
By, 6 thereafter, the appellaht fled CPLA in the august Supreme

Court of- Paklstan but the same’ was w:thdrawn by the appellant vrde Judgment

ide order ..

. \.'»



dated 24-01- 2018 The appellant filed. another departmental appeal followed by
another Service Appeal No. 609/2018 but in the meanwhlle the appellant was

promoted to the post .of Senlor Ara-blc Teacher (BPS-16) vlde order dated'28-‘02-

' fresh appeal Vide lnstant servxce appeal the appellant has made impugned hls

' .promotlon order dated 28- 02 2019 wuth prayers. that the rmpugned order dated

promotron to the post of senior Arablc teacher with effect from 27 02- 2013, the

date when’ hls other colleagues were promoted and case of the appellant was

deferred

\/\S N 02.... Learned counsel for the appellant has contended that the lmpugned order
is: agalnst law, facts and norms of natural Justlce hence not tenable in the eye of

law and is llable to be modlﬂed that the. appellant has not ‘been treated in

: : : accordance wrth law as. such the respondents vrolated Artlcle 4 and 2) of the '

Constltutlon that ]UﬂlOl’ colleagues of the appellant (prlvate respondents) were

promoted oh 27- 02- 2013 therefore the appellant is also held entltled to said
- promotlon that the treatment meted out to the appellant is based on nepotlsm
and favorltrsm therefore not tenable in the eye of . law that the rmpugned order

i

has been lssued in arbltrary manner with malafde therefore not tenable and

2013.

: . 03. - Learned counsel for .official respondents No 1to 3 has contended that
name of the appellant was included in the senlonty llst and- he was duly consrdered'

for promotlon but hIS ‘case for promotlon was deferred due to non- recognltlon/

4

non- equrvalence of hls certlflcate (sanad) by ngher Educatxon Commrssron and

]unror to the. appellant were promoted V|de order dated 27-02- 2013 that it is

“‘Tm’correct that the appellant obtalned sanad of Shahadatul Alamla from qovernment

AN R
Bveced Pk adva b denwgn

2019, hence such appeal was withdrawn vrde order dated 08 03 7019 to file a | '

28 02- 2019 may be modlfled/rectlﬂed to the extent the appellant may be allowed :

llable to be modlﬂed that as per Iaw the appellant is: entltled to senlonty and'

other benefts from the date when prrvate respondents were promoted on 27-02- '

[
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A Darul ul'oom Charoagh in May, 2014, but -the 'virnpugned order of promotion was
| lssued on 27-02- 2013 that the appellant was promoted to the post of Senror
Arablc Teacher vide order dated 28-02- 2019 with |mmedlate effect on the basls of
| Shahadatul Alamla acqurred |n May, 2014, that the prevrous Servrce Appeal No
| 1079/2013 of the appellant was dlsmlssed vrde Judgment dated 07 11 2016 that
| CPLA filed by the appellant was also dlsmrssed by august Supreme Court of
. Paklstan vrde Judgment dated 24 01- 2018 in CP No.. 66/2017 hence the issue has

- been settled by thls tribunal as well as the supreme court of Paklstan,. which does

not warrant any interference.

04, We have heard learned counsel for the parties and have perused the
record. /

Record r'eveals that case of the‘appellant forpromotlon to thé post of
Senior Arab-c Teacher was deferred due to the reason that he did not possess the
required quallflcatlons for promotlon to next grade We have observed that the
"_'appellant at the time -of hls mrtral,app\orntment on 29-03-1988 as Arabrc Teacher
was .djuly eq._ulpped wlth‘ th'e requlsite quallﬂca.tion:. ‘In~2012 amendments were
brought in. service rules vide notiﬁcation'dated 13-11-2012 and according to serial
No. 10 of the. sald appendlx to notlfcatron quallfcatlon for promotlon to the post
of Senror Arablc Teacher was to possess SSC second class certlﬁcate from
, recognlzed.board with Shahad‘atul Ala’mla from recognized Tanzimul Wafaqul

Madarls or Da‘rul Uloom Sai'do Sharif sWat Darul Uloom Char bagh Swat, Darul

Uloom Chltral Darul Uloom Darosh Chltral and any other government run Darul

Y LR
[N

e e | Uloom as notlﬂed by government from time to time or second class master degree
lMM

AT e ad
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in Arablc from a recognlzed unrversrty It is noteworthy that the appellant also

possessed the same quallflcatlon but the sanad SO obtalned was not from the

Madans as mentloned in the notlfcatron The appellant obtained equivalence
MO

NTTES) _ Certlflcate from Dar Ul Uloom Char Bagh Swat | in May 2014 accordlng to which the

. quallﬂcatron already possessed by the appellant were declared eq
BN AN TR

by b EY aﬁ Inu LWk

Uivaient to
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] Shahadatul Alamra and on the basrs of 'such oualrf‘ catlon, cjrantef‘l tertlﬂcate of

Shahadatul Alamla by Darul Uloom Char E gh Swat to the aopellan+ and on the

basrs of such edulvalence the apnel‘an' wa* promoted to the post of Senror Arabic’

el l i\)-

"Teacher vide order dated 28 07 2019 The appellant is seekmg rellef to the extent

13

' that s ,nce hehwas deferred for want of euallﬁcatlon and .now- promdl'ed hrm on ‘the

basis of equrvalence certlflcate whlch“ 'shows that the quallﬂcatlon which the
appellant possessed were already equal to the one mentioned in servrce rules, but

promotron of the appellant was delayed for no good reason

06. We have observed that the appellant was already possessrng the required

quallﬁcatron Wthh however was authentrcated by Darul Uloom Cbar Bagh in May,

A

2014 and WhICh means that case of the appellant for pr omotlon to next grade was

[ L FEIETE CURR RO

-

wrongly deferred for lonoer time and the appellant was kept Cl"DerEd of hlS due
. [ T SO L [PISYRIN c.';.';_.'e a0 Ll e
nght of promotlon Wthh howe\/er was not warranted

R e E' LD e e P -,,_-t,...'.l ~',;§' TR
PARS tr‘ﬁ .

‘ _07._4 In Vview of the foreoomg drscussmn the instant’ appeal lS accepted and the

rmpugned order dated 28- 02 2019 rs modlﬁed to the extent that the appellant
R PESNTS EA 3

stands promoted to the post of senlor Arablc teacher (BPS 16) w;th effect from 27-
02-2013, the date when prlvate respondents were promoted w|th all back benefit

mcludrng semorlty Partres are left to bear thelr own costs Frle be consngned to

record room. .

ANNOUNCED"

Cooed22021 e TR T ERRERE

(ATIQ-UR-RFHMAN WAZIR)
3' "MEMEER (E)
GAMP. E6URT SWAT -

aedity
N
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IN RESPECT OF DISTRICT EDUCATION OFFICER
MALE SWAT.

Application for compliance of the judgment record by the
kp service Tribunal in service appeal No. 871 of 2019.

Tite Shamshi Khan VERSUS Secretary Education

Respected Sir;-

The applicant submits as under:

1) That the above titled Scrvice appeal has been allowed by
Hon'ble scrvice Tribunal KPP Camp Court Mingora vide
Judgment dated 9-12-2021.

2) That vide judgment dated above the applicant//Appcllant has
been promoted o senior Arabic Teacher (BPS-16) w.e.f 27-
02-2013 so it is humbly prayed that the applicant may kindly

be promoted from 27-02-2013 as per spirit of judgment.

. @ J
f
From Regard dw@—ir’j_

Maulana Shamshi Khan

Ccell No. 0348-9603805
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Bn l"n Mobile : 0311-0950959
~ svinn " u Email :syedabdulhag@gmail.com

. ADVOCATE, SUPREME COURT Address: Swat Shopping Mall, Opp:
Peshawar High Court Mingora Bench,
Swat.
To,

Director E&SE Department,
Khyber Pakhtunkhwa at Peshawar.

4 Memo

| am filing an application in Service tribunal against non-
implementation of judgment dated 06.12.2021 passed in favour of
Shamshi Khan Senior Arabic Teacher, SAT (BPS-16) Presently
Serving in Govt High School Matiltan Kalam District Swat. (Copy of

the application is sent herewith for your information).

SYE UL HAQ
Advocate Supreme Court


mailto:svedabdulhaa@gmail.com

; CM

KHyBE K PAKHTUN KHIA AT 5wAT

20)2_{ WAKALAT NAMA ]

/m (“acho gQ/ _of TD,#"),I%)

CASE TITLE
‘g/lwmf hi IChew
VERSUS
@IYFQY;?V E( <E @r/\ﬁj @/AM
1, 00:7-7704/(6/\7 | | , do hereby appoint

.SVED ABDUL HAQ Advocate. Supreme_Court _of Pakistan in the above

mentioned case, to do all or any of the following acts, deeds and things.

1.

G0

6.

To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal in which the same may be tried or heard and any other
proceedings arising out of or connected therewith.
0

To sign, verify and file or withdraw all proceedings, petitions, appeals,
affidavits and applications for compromise or withdrawal or for
submission to arbitration of the said case, or any other documents, as
may be deemed necessary or advisable by them for the conduct

prosecution or defence of the said case at all its stages.

To receive payment of and issue receipts for, all money that may be or

become due and payable to us during the course of proceedings.
To do any act necessary or ancillary to the above acts, deed and things.

To appoint any other counsel to do any/all of the acts, deeds and things.

I/We shall appear in the court/tribunal on every date of hearing for

assistance and if due to my/our non-appearance, any adverse

Jjudgment/order/decree is passed, they will not be held responsible.

In witness whereof I/We have signed this Wakalatnama hereunder, the
contents of which have been read/explained to me/us and fully understood by

me/us this, / @? /_2@}L———

Shem Sk I<bhan— -

Signature of Executant

Altested & Acecepted hy: C;Lﬁf;/)/

N

SYED ABDUL HAQ
Advocate, Supreme Couflt of Pakistan
Cell No. 0311-095p959 - ’\/)

]




