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The appeal of Mr. Shahid Hussan presented today by-Mr. Noor
Muhammad Khattak Advocate. It is fixed for preliminary hearing before
touring Single Bench at Swat on . Notices be issued to appellant

and his counsel for the date fixed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. | D! /2022

Shahid Hussain s/o Abdul Rahim,

Primary School Teacher (PST),

Govt. Primary School Gat Koto,

District Malakand. - --- APPELLANT

VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar

The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department, Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

The Secretary to government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department, Peshawar

The Director, E&S Education , Khyber Pakhtunkhwa, Peshawar
' - RESPONDENTS

APPEAL UNDER_ SECTION 04 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED SERVICE
RULES NOTIFIED ON 24-07-2014 WHEREBY THE SUBJECT OF
COMPUTER SCIENCE WAS NOT INCLUDED IN THE ELIGIBILITY
CRITERIA FOR PROMOTION OF PST TO THE POST OF SST (BPS-16)
AND AGAINST THE SERVICE RULES NOTIFIED ON 24-04-2018 TO
THE EXTENT OF S.NO.2 COLUMN NO.5 OF THE TABLE WHEREBY NO
QUOTA HAS BEEN ALLOCATED FOR APPELLANT CADRE I.E PST(I.T)
AND AGAINST NOT TAKING ACTION ON THE DEPARTENTAL APPEAL

OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:

That on acceptance of this appeal, the impugned service rules
notified on 24-07-2014 may kindly be amended/modified to the
extent of S.No.IB column No3 of the table by including/inserting the
computer science subject of the appeliant in column No.3 and the
impugned service rules dated 24-04-2018 may kindly be
amended/modified to the extent of S.Mo.2 in column No.5 of the
table by allocating promotion quota for the appellant cadre i.e. PST
(I.T) and the respondents may further please be directed to
consider the appellant for promotion to the posts of SST (BPS-16)
with all back benefits. Any other remedy which this august Service
Tribunal deems fit that may also be awarded in favor of the
appellant.
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R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1. That being eligible in all respects the appellant was appointed as PST in the
respondent No.5 department and is serving the department quote efficiently
and up to the entire satisfaction of his superiors. '

Copy of the appointment order is attached as Annexurg----------- A

2. That it is pertinent to mention here that the appellant having qualification of
- Master of Computer Science & M.Ed was appointed/selected in the
respondent No.5 department.
Copies of the educational testimohials are attached as Annexurgs------------=---
...... : ---B
3. That it is important to mention here that the respondents’ formulated service

structure/rules of different teaching cadres vide Notification dated 24-07-
2014 wherein at S.No.IB the post has been mentioned as SST(BPS-16) for
which the qualification and eligibility has been mentioned in column No.3 i.e
by including all subjects except the subject of appellant i.e computer science
subject.

Copy of the Notification dated 24-07-2014 is attached as Annexurg--------=----

4. That it is further to be mentioned here that the respondents vide Notification
dated 24-04-2018 notified service structure/rules for different cadres of
Information Technology including the post of Secondary School Teacher —
Information Technology (SST-TT) (BPS-16) at S.No.2 and in column No.5 of
the table wherein edibility for promotion to the post of SST was mentioned as
follows:

a) Fifty percent by promotion on the basis of seniority-cum-fitness

from amongst the Certified Teacher-IT with five years se;'vice as

such and having he qualification prescribed for the post of
Secondary School Teacher-IT.

b) Fifty percent by initial recruitment

But in the said Rules again these cadre of the appellant has been ignored

i.e PST (IT). '

Copy of the Notification dated 24-04-2018 is attached as Annexure---------

. D ’
5- That the appellant feeling aggrieved from both of the notifications mentioned

above ‘had preferred a departmental appeal/ representation..
Copy of the departmental appeal is attached as annexure--------- E.
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6- That where after the appellant preferred a writ petition No.596-P/2019 before

the august Peshawar High Court Peshawar, however, the same fall prey to
dismissal on ground of non maintainability with the direction by the court to
seek remedy from proper forum i.e Khyber pakhtunkhwa Service Tribunal.

Copy of judgment of the Peshawar High Court dated 03-09-2020 is attached

26 ARREU@rennmmrmememr=m=em =T m T F

7- That having no other remedy the appellant preferred the instant appeal in

this Hon'able Tribunal on the grounds interalia as under:-

GROUNDS

N e =

A- That by not including the subject of computer science in the impugned
service rules dated 24-07-2014 and not allocating the quota for appellant
cadre i.e. PST (LT) in the impugned service rules dated 24-04-2018 is
against the law, facts, norms of natural justice and materials on record ,
hence not tenable in the eyes of law and liable to be modiﬁed/rectiﬂed to
the extent that subject of computer science in eligibility criteria in the
service rules dated 24-07-2014 may be included and the quota of the
appellant cadre be allocated in the service rules dated 24-04-2018.

B- That the appeliant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as sucﬁ
the respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

C- That the said service rules dated 24-07-2014 and 24-04-2018 are violative
of section 9 of the Civil Servants Act, 1973 read with Rule-7 of the
Appointment, Promotion & transfer Rules,1989.

D- That the respondents has contravened the very essence of Rule 17(3) of
the APT Rules 1989 as such the orission of respondents is not tenable in
the eyes of law and liable to be rescinded.

E- That the respondents discriminated the appelfant by not giving his right
which has already been meted with other similarly placed persons and
provision to this effect is very much available in the services laws.

F- That the respondents acted in arbitrary and malafide intentions by not
allocating right place in seniority to the appeliant.

G- That the respondents violated Article 38(e) of the Constitution of Pakistan,
1973 by not giving rights of the appellant.
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H- That appellant seeks permission to advance other grounds and proofs at

the time of hearing.

It is therefore, humbly prayed that the appeal of the appellant may be

accepted as prayed for.

Dated: .01.2022

A PELL@(fr

SHAHID HUSSAIN

THROUGH:
NOOR MOHAMMAD KHATTAK
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ADVOCATES

AFFIDAVIT .
| Shahid Hussain s/o Abdul Rahim, Primary School Teacher (PST),Govt. Primary
School Gat Koto, District Malakand do hereby solemnly affirm that the contents
of this Service Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honorable Tribunal.

%@//w/

EPONENT .
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Primary School Tcacher (PST). School bused in BPS-12 (Rs.7000-500-
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Appointment Order PS1T (M) BPS-12 Adhoe school based contract

‘A
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—

District BEducation Officer (M)

; BepdenFecoradd autr Bailelrela
PH No. 0932-410281: 0932

~410010
Fax 0932-410010 :

li-mail emismalakand@yahoo.com

¥

Y
L : I3 - R I
(/rmsuqucnl upom  recommendation of the Deparonental Scleciian

aHowances as admissible upder the rules on adhioce based contract under the
the Provincial Guuernment, in Schools noted below on the terms and condition given below
with effect from the date of their taking over charge:-, : .
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Adta Ullith

Nek Maduimnaad

1rATHER'S

" DOMICILE

PERAANENT "

NAME ) ADDRESS ~
Mubiammad Malakand Village Gut koto
Nuwaz /

Abdut Raliim

Bakht Zamin

Shad Thaidar

m.‘\'lv;‘liu“x\l wihie

U Sher .-\I'/.le"

i e
PoSaad Badshah

Subih Zadi

Gl

Muluimwmnd
:\'l'lli.;lll
M ha

Natabar hhin
Nuorul Amin

Abdul Jamil

T Malaiand

Malakand

Mol Bazid khiel ‘Thana -

Ha 'ih:lvr('} ram

"Malakand

Haibat Gram

' Malakand

Talala Thana

¢ hereby ordered against the post af
22000) plus usual
existing policy uf

' piAcE ol

POSTING

CGTN Gat Kot

GPY Gat Koto

GUS thaihat Grin

GPS Haibat Gram
LGS No2 Jdalala

Malukand

Bakhtn Thana \

“UMalakand

TUMalakand

Malakand

I Mulakand |

Villape Bakhta Thana
“Malt: Amir khel Alladand

Muliz Amin Abid Alladand
Dlheri '

Muli: Bageh village
Mulakand Khas

Ao ln.;uu-a;;:td.—;\ rif

Baklitior Badshah

T Mulakand Gl l)ll-c.r"—im" m
TUiMadukand | Gumbd /.\-;:l:r-;-f h T
Malakand | Mab: Kban Pade Dheri
Alladand S
Malakand [ Rel ' l
Malakand Qm;'.'ﬁ[i""_ ST
_I\Tli;lulcalnd Pickhel ‘
----- "Malakand I Apea T

INDian zeh
:\\IHIL'L']HI“:II.I

M ulvn e
Salim

Wil g

Awin Uian ;

'

T 'Malakand

nalakand § Fotakan E 4 }
A A |
Malakand Puwlai
Malnkand | Bardars Bata T

v

s w9
L NS evalae

Grs Nan

Grs .-\n-muiln_rn

LS Shuwui
Amaundara
GRS Serad Jdalal hat

GPS Bundlagai

A

GPS Gurdai

GIN Muatha

GPN Bral

G IS Bueka Pickhel

GPS Qila Pirkhet

(.;:\ i i’b:/_: tht)'_;.‘ ;I

GPS Vathani

.

OPS Buma 'I;'u_'.:uri .

(.I’S—h/luu Dura

TGP Shal kot T

“lalal Par Ralai (
e e e o e g'.'__ :.,L’
/_,L}/"




* Appomtment Qrder PST (M) BPS-12 Adhoe school based contract

1.

8.

10,

14,

Endst: No. /I’S’l'(ﬂ-l)./\ppuinhucul/h'lulalcuml :Dated the 05 Jus/2014
[ -

‘ | é
-l.l“-lt“’]‘; & (ONI)"\’]I()‘ :. -
Y

NO I'A/DA ete is allmwed. "8

Churye reports should be submitted to all concerned in duplicate.

Appointment is purely onlemporary basts initially for one yeur.

They should not be handed vver churge if they exceeds 35 yeurs or helow 18 yeurs of
uge. ) : '

Appointment s subjeet to the condition that the certificates/documents must be
yerified Jrom the concerned quthorities by the DEO (concerned) any one Jound
producing bogus Certificale will be reported to the law enforeing agencies for
Jurther uction. ' c

Their services are liable to Lermination onone month's notice from either side, In case of

resignution withoul notice their one-month puy/allovunces shall be jorfeited to

Govermnend.

Payy will not be drawn wntil and unless ¢ certificate to the efjeet by DEO(concerned)
is tssued that their certificates are verified :

They should join their pust within 10 days of the issuwiee of this notification. In case J:_/l

u

n

Juailure to join their post within 10 days of the issuance of this notification. their

appointment will expire automatically and no subsequend appeal ele shall
entertained. ) ’

L]
Health and Age Certifteate should be produced from the Medical Superintendeit
concerned befure laking voer charge. :
Before hunding vver charge they will sign ait agreement with the departnient,
othermvuise this order will not be valid. ‘

They will be governed by such rules and regulations as may be issued from time to time

by the Gout.

Their sereiees aliidl be termicated ol any time, in cuse thetr pefornmunce dre _li)ur;d

unsatisfuctory during their contruct period. In case of misconduct, they shall
preceded under Lhe rules framed from time o time.. N

Their uppointments are made o1 School based, they will luwe 1o serve ul the place
af posting, und their services ure not trangferable to any other station,

Before handing over churye once again their documend muy be checked if they have
nat the required qulifications they may not be hunded vver charye.

] ..

(Syed Manzar Jan Sujid)

District lidducation Officer (M)
Malakand at Batlehela.

-

Copyy forwarded Jor information and necessary action ta the: -

1.

Director &S Kiyyber Pakhtunkince Peshawar.

Disteiet Aceounts Qfficer Malakand. .
Sub-Divisional Education Offteer M) Swoad Renizat ut Batkiela.
Sub-Divisional Education Qfficer (M) Suma Ranizai at Dargai.
138 A0 Local Office. :
Assistant Programmer. DEMIS(M) Locual Qffice.
Official Concerned. :
Al/ile

- /J)b‘\ .
e Modwicand at Batlkhela

—
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< SECONDARY SCHOOL CERTIFICATE EXAMINATION.
Q .

Q

7
DETATLED MARKS & PROVISIONAL CERTIFICATE %

Session 2005 (Supply)

Roll N rj—g Enroiment No [— _ I Group ( SclenceJ ‘

Shahid Hussain ‘ 'Séln of . . .Abdul Ralim

t

of MALAKANDAGENCY . has éeéﬁr‘é’d?':th‘_q;;__r_na‘fkéishown against each subject in the

Secondary Schoolgcéniﬂc;é_té-\’Eziémihatlon held in the month of 8¢
. " Marks MARKS lLO-;B "A.l

Subjecl

1. English,

2.Urdu

3. tslamic Edu

4, Pakistan Sl

-5. Malhs
L

6. Physics;_}

Date of Binh {In Figures

(In Words) & Thoussnd S
ApIfiv S . LAL . e
ALY by v -
Checked by: 3/ 7 MUHpgﬁ!gps.u} . “/ff' = _’3, ) 15},},}1 i i
§ =

DMC [ssued an: 30.%\/,2005 02:08 PM ot 'a:hm.’"h . ‘.

Nofe:. ErrorslOmissions axcapied Any Mistake InD.O.B & Name etc Mg aamen Controlier of Exam\na‘ﬁo“s
intimated within 30 days after recleving the sbova ceriiicate. B“I'S'E, Malakano!

Computer Cell B.1.8.E, Malakand




&
S.No.  ane Jy B
| _63...u8 _ g - Roll No 1_546_
!
(Bnat nfCJ ufm*mehwfz ann ﬁ%emnhmg gﬁhtunztfum
oy - Malakand N
N .3311.01}'.3}3- ﬁaktsfan h
Secondary Schoopl Certificate Exammat;on
| Session 2005,(Supply) L
" BarolNoi 1110510167339 Group Scierice
S it cenlrfyy Yt . SHAHID HUSSAIN o '_I
Swof e . ABDULRAHIM.
//// o _ MALAKANDAGENCY - _ .

e /rm/mue(///e ( rr'n/m/rf/fy Hr/nn/ ?(1/«/‘//({//@* Ragiitinalton a/ he aaw/

n/ Q Dt wmeddiate and Sl rwr/mfy &_(/mrzl/a// Q»(?r/a/mzc//’c/c/m Septcmber, 2005

w o Private Candidate. e obtuined 153.CH ks ocz/n/ 7050 rm(/ﬁr/d /’e(w/a/aca/
- n L/zw(/a A @ry/ﬂcmu{?m/ Excellent :

C’-’//-c* carneliclale //rr.Jch.r/ i the /o//c’w.lmq Jeaé/et ol
e ’ i

1. Engtish 2. Urdu 3. Islumie Education 4, Pakistan Studies

3; Mathematics 6. Physivs - -7, Chemistry 8. Blology

i-@r_r/rﬁ'v n/%)'/‘///" (I(.'L‘(?("I-’(//)I{I/ lo crelaidiston /c’n-'m- ¢g+ _Fifteenth February 1 Nineteen Eighty-Nine _(}_§ :02:1989)

.~ lssue Date; 11 APR 2009, ' S

¢ Lew
: . ‘ 5.0 © .no'a‘ d“awar =~ ey :
B ‘“&13 R\Sm Ped —= .
A.sstt. Secretary : . Secretary .
\ ,: THIS CERTIFICATE IS ISSUED WITHOUT ALTERATION OR ERASLIRE. » ) r

l - o h* o L
s . ({ LAY, - T
7 oS RN
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, 5{ INTERMEDIATE CERTIFICATE EXAMINATION
Q DETATLED MARKS & PROVISIONAL CERTIE

INTERMEDIATE (ANNUAL PART-") EXAMINATION, 2008 Roll No: :
' Group: . | Pre-Engineering

Shahid szssilin . | Son of Abdul Rahim

of | ! __Lalazar Pubhc School & College Thana
has secured the marks shown against each sub]ect inthe H.S.8.C Examination held in the month of
May asa__ Regular _candidate, b

?

¥ Marks Obtained IR ,
| Subjects Marks Pard Part-ll " Total Marks in Words ‘
: Theory| Pract| Theory|pract |
English 200 | 51 | - §3 | - | 104 |One Hundred Four -
Urdu 200 136 | Oné Hundred Thirty -Six
{slamic Education 50 Thirty- -Five
Pakistan Studies - 50 i | Thirty-Five
Mathematics 200 | 57 "~ | Ninety-Three
Physics : 200 | 54 | 8 | .58 | 9 | 129 | One Hundred Twenty-Nine
N - ] - i
Chemistry 200" 48 | 11| 59 | 12 | 130°| One Hundred Thirty Only
| Total: 1100 ° . Marks : -~ [-662.8 [Six Hundred Skdy-Two Only °
| Remarks N
Prepared By : ~ jBird idsacmo : /J ' ! R I
Checked By : ' - - g\ux\'L o :
Note: Errors / Ommissions excepted. Any mistake in- By ‘ mﬁ'ﬁmﬁ m o
Name gtc must be Intimated within 30 days after . c.0 (Eun o' ‘—:’”;' A :
recalving the above certificata. _ : : (\w“"“’; 9 'F’ osh? - o
' I M .
Computer Cell BISE, Malakand, v - ' Controller of Examinationg

Date:07,08.2008, (10:57 AM) : - : B.l.S.E, Malakand.
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Pre- Eugmeenng Group
Sessmn 2008 ( Annual )

SHAHID HUSSAIN e T

I . ABDULRAHIM om0

*8"’31” (/” T
LALAZAR PUBLIC S SCHOOL & COLLEGE THANA
CECI f/lra/i mmum/z( "

:r?lu G e 1'?;'/(7:_/'/ thel R

A2
~

s = il a studenl ¢f o =
: ('I(//’(l CC(:II(/(I)’I/ y/lﬁo/

6.127_17;]3[}\/[]([2._29’97 /f(l.)/l((.}.:( of e 2

0, - .
Gy u/mrmc'(/w/c an

")La/a/’('ll(//'c/(/ o MavJ 2(_)_0_8__

/1/(tccr/ on Q&ra(/c _B_
A

'l'('(/I:i/(’I-'(v'—(‘/ ot
of e (/Jm:rr/ r/

s e Regular Candldateoflge a/f((ut(’
& Sre cveemenaltan s lalien as @ w/c’a@ N
. he
MMAD giLAL
¥ o srs®

\]
. wa‘e G.(\efi
‘,’,ﬁm Rights-

d L’cc( l{(/(ll‘l/ b'/(.'a//mu
i @7 )L(IlfJ anl a/ 7400 and fias /2'( 7

Very g0 ood

.ro;/l-rmen/nsz/ ;
1ssue Dater It APR 2008

_ This certificate is jwsed without alteration or erusure.
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DETAILED MARKS CER TIFICA TE .
- -
Al
Name: . SHAHID HUSSAIN . C Govt.Degree College Thana Malakand Agency - ﬁ
aers s APDUL RATH {IERTARATREY
Registration No. 2008560018 '
Roll No.. 5'1'2l§" 'B.Sc PART-U COMPART ANNUAL EXAMINATION 2011 .
v Total - Murks
Subject Name o Lo Marks |Obtained Remarks
COMPUTER SCIENCE R o5 | 89 PASSED .
| , S : ‘ )
MATH-A | I 28 PASSED
- STATISTICS ' . 5 ! 18 44 PASSED ‘ i
PAK. STUDY _ SR 40 . 18 PASSED . I I :
B.Sc PART-1 Lo 285 | 198 |  PASSED & -
Subject l'mtm; Pereentage: 33 (Theory & Practical Separstely ), A.ugrngm Percerage: 36 550 347 . ;
* Exumination Fleld From Jun 14 to Jul 07, 2011 ' . Result Declared on 25—Aug-201 1
. . : ’ e
ot 1 e e IR ) ' ; H[,\Ml\ﬂAD BlLAL
AR | "
AR o colersa

Directorate General o:‘ Law
i J i n Rights, Peshawar
Errors and Omissions ore subjeet to subsequent rectification & Human Rig

Examination was taken as a whole/in parts

Date of Issue:  25-Aug-2011

Prepared by : Amiad Shohzad . ' !

' /“H_niverslty of Malakand
ity T Al .

UNIVERSITY OF MALAKAND _~

PAKISTAN 5 NdA.____l.i__




[NEVERSITY OF MALAKAIND
PAKISTAN =

SHAHID HUSSAIN %rm of ABDUL RAHIM 1f\cgtsfrahmt Ne.

Thana Mal akand' _Ageney hzthmg pusseh the pxc-.-'.crthch cxztmmatmn feld in Jun- Ju'l

ﬁgathélnr of Brience

in First Hibiston

The é.\:muin:fttiun.(uas taken in Parts.

-

: ‘ - , c. ' S-
Result Beclared an 25-Aug-2011 : Dimma?e(G:ne::I‘oﬂ_aw .
: o ‘ <=+ . BRumsaRights, Peshawar '

FsswwmeeBute  2373an=2014 L Do

Ais nhmitich lxg ﬂ}c_ Hnifersity of éﬂf{;dalizinb to the degree of |

Toutraller of Examinations

Serial e, 01972 74

S

Sessian 2008-2010

el

2008560018 - Student of GOVL. Degree college
2011

wider Roll Na. 31294

\
W
\

ouutersigmed

&
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R.o}lNumbcr: 20008 /\nnuul Emmmmion 2014 o Mnxim\im Obmiﬁed B
Subject Natne Previous ‘ Marks Marks  Rerparks
Poper-i  OPERATING SYSTEM , 100 8$  PASSED
Paper-ll  DATABASE ' ‘ . 100 ‘84 PASSED
Paper-Tif  DATA STRUCTURE - w0 85 . PASSED |
| Paper-1V DATA COMMUNICATION AND waonxs o ‘ ' 100 64 .'.PASSED
' Puper-V  OBIECTORENTEDPROGRAMMING - . . 100, 66 i PASSED |
- Poper-VI  DIGITAL LOGIC AND DESIGN o ' ' 160 B0 PA?SBD :
. Emmmuuon hcld troml rlug IZITa Sep 11,2004~ . Result declared on 24-Nov-3014' 600 464 f .
Roll Numbcr 20027 Annuul Examination 201:4 , ! Maximum Ob(aih od } |
Subject Name - Final. Marks:  Morks  Retnacks
Papcr-VIl JAVA AND AALYSIS OF ALGORITHM - 100 . 69° ' PASSED
Papes- VIl ARTIFICIAL I TELLIGENCE Lo ' S v 100 & PASS!:D :
Paper-IX  CQMPILER ChNSTRUCTION . ' : wo | 6o PASSED
i Paper-X ELECTRONIC COMMERCE A 100 76 .. PABSED
| Puper-X1  SOFTWARE ENGINEERING e 100 69 .  PASSED
' VIVA / THESIS CL ? : 0, 84 . PASSED
Examination held from cAug 12 TaSep 11,2014 Rcsull dcc!nrud on OhMav-ZOIS 6[)0 - 424 o i 5

| 1> - 1
SHAHID HUSSAIN - IR
Father's Name: ABDUL RAHIM
Registration No. 2008560018 . .
¢Collepe/District: Department of Computer Scicnce, University of Malakand

\ddrcss; Moh: Bazid Khall Thana Distt: Malakand

Master of Sclcnce in Computer Science

L eam—— A Y

. e - e A S PR SRR PR
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\g\j NOTIFICATION

No.SO(PEM«.G/SSRC,/Mee(*inq/

rule 3 of the Kliyber Pakhtunihwa
and Secondary Education Departm
hereby directs that in
Notification
4-5/SSRC/ Meeting /201 2/ Teachiing Cadie, cdated, 1
AMENDMENTS

I the Appendix,-

this Department’s Notifications

No.SO(G)S&./1-69/06/Vol-1/DPE/LIB

2013/Teaching Cadre:-1n |
Ciuil Servants (Appointment,
ient in consultation with the Esta

dated,
3.11.2012, the

GOVERNMENT OF KHYBER PAKHTUNKHWA T

N o ELEMENTARY & SECONDARY ED UCATION BEPARTMENT

Peshawar, dated the 24"' July, 2014.

yursuance of the prouvisions contaimed in sub rule (2) of
Promaotion and Transfer) Rules, 1939, the Elementary
blishment Pepaitment and the Finance Departnent
No SO(G)S&LD/1-
13-11-2007,

Jollowing furiher amendnients shail be macle, namely:

s8/2003/Vol-11 daied, 09-04-2004,
and Notification No.5OiPE)

Tored as 18 and before Sertal No. 1B, as so perumhered, the following new entries shall e

(i) Serial No. 1 shall be renns
mserted in respective colunns, namely:
i 2 3 4 3] M
“] Subject Specialist™ | & At least second class Master’s Degree or i 23 (o 35 (@)  Fifty per cent by promuotion, on the basis
Jouwr years BS Degree in the relevant | yedrs of seniority-cwm-fitness,  for the relevant

(BrS-17)

subject; and

Education (Industrial Avt or Business
Fducation) or MA Education or
equivalent — qualification from
recognized University.

© . Bachelor. of Education or Master of i

subject

Toache: s

service

Note: If no suitable candidate is avu flable in the

relevant

promation  quola shall be filled by z'n‘itial

fram amongst the Secondary Schesit
. Y :

(RES-16), with at least jine  ypairs

as such and having qualification |
mentioned in column No. 3.

subject the post falling in their

~J



[fifty percent by initial recruitment.

" Director Physical .
Education
(BPS-17)

At least second class Master’s Degree in

Physical Education from a recognized
University. »

22-35
years

(a) Fifty percent by promotion, an the basis of
senlority-cum-fitmess, from amongst Senior
Physical Education Teachers (BP5-16), with |
at least five yeai's service as Senior Physical
Education Teacher and Physical Education
Teacher — and  having  qualification
mentioned in column No. 3: '

Provided that if no suitable person

is auailable from amongst Senior Physical
Fducation Teachers for promotion then the

past shall be filled by promotion, on the

hasis  of  seniority-cum-fitness,  fromn |

amongst the Physical Education Teachers,

with at least five years service as such and

having gidification mentioned in colunn

N ] :

i

Nate:- If no suituble candidate is available
in the relevant cadres of the above teachers
Jhe post falling in their promotion. quota
shall he filled by initial recrdhnent; and

(h) fifty percent by initial recruitment ' and

—

o ol

T




(i) against Serial No. 1B, as 50 ::e.nw;u’)m'ca',—ji-)r_llw_e,y_'ig_i_imﬁf-w pies, the follouimg SRELE e
namely: - ) B
' M—/j/,_—_f:’//
N : 5 ] - L0 35 <= n Five per cent by pr tion, on the
R N Secondary School | I At least  second class Bachelor | 21035 { T Seventy Five per cen y promotion, o1t
RN * - R - . R i .. o SRR _ N . -
\ \\x Teacher (BPS-16) Degrees from 4 recognized | Years hasis of seniority-cum ﬁmes:,, fram- the
N Universtty on need basis from the district concerned in the following manner-

following groups with fwa subject

|
1
l
i
i ‘i having qualification mentioned 11
‘i \ column No.3: -
s

(a) (Chemistry, Botany or Zoology ). (a) forty per cent from amongst the Sentor
’ | Or Certified Teachers (BPS-16), with at least
i‘ l {b) (Physics, Maths "A"or gt or Stadisties) five years serpice 4s Scnio,- (_,‘a;'liﬁed
L l ‘ ‘ Cv ‘. Teacher and Certified Teacher and
I i ' \ , having gualification mentioned in
N. ! : (c) (Humanities and other equivalizi ',‘ enhinnn No.3: ‘ ' |
i . ) Lt s alre ' . ) ;
\ ' ’ groups al a[ae;;,-;;cf.l«:fr,a(_gl with Foahishe e that o wrirable
: s compulsory sthjeet; _ . _ e A . e
: : : condicdate 13 qoatlable  from amongst
‘l'; l o | senior Certified Teachers for pmmr.)ﬁ(m ‘
\\%f; ' l( 11, Bachelor of ucation g Meistels then the I’“-“"-‘-“’“'.“_ bcﬁ'}““_ lb.'} i”""”l“’.l“v’?’f .
9 g Eclucation (Industrial Apioooor on  the husis of ser-u(_n'uywmn-:/llnc.?n,;;
@3%)“% : ‘ ' Business Fucation) 07 ALA L \ fram amangst _Curtijiccl Teayhcrs, un[h;i
v-é p} i I ‘ Echlc'ufi()n. or _u(;zrmu['r:vil . K' Car least five years service as cuch and |
R D N " cll_ta_ll.hcu_nmls from a rocognized , | having qualification - entioned ml
s il L 5 "' | University E‘ column No. 3 co ‘.
b % “1 g 1‘ ‘t l (h) four e cent from amongst. the Senim"‘

! . X . . .

g;) CB\ ER— ‘ » N > \\ Drawing A/lcxsleria(.l}PS-@), .wnth at lefu:t

S ST : 1 five years service as Senior Drawing

= \ . Masters and Drawing Masters “and

|
L_,l/_/x—L,fli‘;ﬂﬁ,_ s e

sl




i = e
Fapo 5 IO P I L THE

.
o .nnnaktl',‘

o oo R candidate s ol rem—

: ) I - Qenior Drawing Masters for promotion

. 1 - then the post shall be filled by promotion,

Q.. N ' . ' on the basis of seniority-cim-finess,

\& ' : : N . from amongst Drawing Masters with af

: V B least five years service as such and

having  qualification . mentioned M
column No. 3;

"

(c) four per cent fronm amongst the Sentor
Arabic Teachers(BPS-16), with al least
five years service as  Senior Arabic
Teachers and Arabic Teachers, @l

r\\ . ’ i
' .
\ : : : ! fraving qualification ynentioned

! f. ; L colum No:3:
| ' ; : provided  that e suttuble
‘| \| | \ candidate 13 available from amonyst
!Q i ! 'g senior Arahic Teachers for promotior
lg § : then the post shall e Silled b
| ' promabion, on the basis of seriority
' cum-finess, Jrom Arabic T sachers wit!

|

| at least five years seruice as such an
‘, having qualification mentioned
'i column No. 3;

\ (d) four per cent from amongst the Sento
" Theology 'I'r;achers(BPS-16), with at lea:
|l five years gervice as Senior Theolog
i Teachers and Theology T eachers an
‘ :
i

having  gualification mentioned 1
‘ : No.:

column
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Provided  that i ne sritlelde

ceaididate s avatlable Sfrom amoni :
Senior Theology Teachars Jor pronlio ;
then the post shall he filled by promotion, l
o the basis o seniority-cum-fitness. |

.

from amonyst Phieology Teachers with at

least fiee years serpice us such and i
hueiny (quedification mentioned i

colun Noo s

) thee per cent from anonggst e Senior
Jurts (131'S-10). weith ot feast 'I.l.”if _l,i:'lll‘.'i;
corvice us Senior (.‘)m'i wid  Qurt um.’%’_
I, {/ml[[l}'('uliun mentioned i
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Preicded

that o oo
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Semior OQaris thesr the past hali ﬁllc'(i;
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cm-fitness, from Ourts with at foorst jun e
jyears  serpive us such and  heving |

1
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Primary Schoot Heas! Teochiors ([1PS-16),
with al leasi seoent ;,-mu-s service us
primary  School Head Teacheis ‘and
Seniar Primary School Teachers and
primary School Teachers and having
qualification mentioned in colunn No. 3¢

provided  that if no suitable
candidate 18 quailable fromy, amongst
e _ e
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50, P§ to Mouster E&SE Khyber palkhtunkhwa. Peshawar.

SECRETARY TO GO VERNMENT OF KHYBIER s A JCHTUNKHWA
ELEMENTARY&SECONDARYEDUCNHONIMHMRTMENT

Ends! : of even No & date: : o
The Secretary o Government of Khyber Pakh tunkhwa, Establishment and Administration Department Peshcwar.
The Secretary 0 Government 0f Khyber pPakhtunkhwa, Finance Department Peshawar. '

The Secretary o Govermment of Khyber Palchtunkhwa, Law Department Pesharwar

The Secretary K hyber pakhtunkhwa, Pu blic Service Commission Peshawar.

The Aceountant General Khyber pakhtunkhwa Peshawar. ‘ .

The Directer, Elementary and Secondary Education Department Khyber pakhitunkinva Peshawar.

The Director of Educa tion (FATA) Peshawar.

The Director, Curriculwn and Teacher Education Khyber Pakhtunkiuoa Abbottabad.

‘The Divector, (PITE) Ehyher pakhtunkhiea Peshawtr.

‘The IHrector, ESRU Elenmeniary and Secondariy Fclucation Departnent K hyher Puk

Mgy Covernaent? Printing Press Khyber pPal-htunkiod Peshuinar.

The Deputy Director, EMIS (S&SE) Deparbment Khyber pakhtunkhwad Peshawat.

Al District Felucation Qfficer (M&F) in Khybher pukhtunkhioa.

ANl Distriet Aceun! Officer in Khybher palkhtunkhwa.

Al Agenvy Edueation Officer n FATA . _

CAl Ageney Account Officer in FATA. ' ) : _ | - )
PS to Governor Khyber Pakh runkhiwa, Peshawar. '

P§ 1o Chief Minister Fhyber pakhtunkhwa. Peshawar.

pS i Chief Secretury Khyber pakhtunkhwa. Peshawar.

hiunkh Peshawar.

PG (o Sevielart: £ w3 Khsgher pPok-hrurkinva Peshawar. . . —

29, Master file

(ZAMIN KHAN MOMAND)
SECTION OFFICER (PRIMARY)
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KHYBER PAKHTUNKHWA

Published by Authority

PESHAWAR, TUESDAY, 24" April, 2018.

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

NOTIFICATION
Peshawar dated 24™ April 2017

No.SO(GYE&SE/1-85/1.T/2017:- In pursuance of the provision contained in sub rule (2) of rule
3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, promotion and Transfer) Rules.

1689, and in supersession of the notification issued in this behalf, the Elementary and Secondary-

Education Department in consultation with the Establishment & Administration Department and
Finance Department hereby lays down the method of recruitment, qualification and other
conditions specified in column No.2 to 5 of the Appendix to the Notification which shall be
applicable to the posts of information Technology Teaching Cadre (Male/Female) in the

Elementary and Secondary Education Department as specified in column No.2 of the said
Appendix.

APPENDIX:

S.No. | Nomenclature of the | Minimum qualification for | Age | Method of recruitment
Post appointment by initial | Limit

recruitment transfer :

2. Secondary  School |i. At least Second Class | 21- a) Fifty percent by
Teacher Information Master’s  Degree  in| 35 promotion on the
Technology  (SST- Computer Science or basis of seniority-
IT) (BPS-16) information Technology cum-fitness from

or Bachelor’s Degree in . amongst - the
Computer Science Certified Teacher-IT-
(BCS/BSCS Honours 4 with  five  years
years) or Bachelor's service as such. and
Degree with a subject of having the
Computer  Science or qualification
equivalent Qualification prescribed for . the
for a recognized . post of Secondary
University; and School Teacher I.T.
ii. Bachelor Degree in b) Fifty percent by
Education (B.Ed) or ' initial recruitment.
equivalent  qualification |
from a recognized Provided that if no
University. suitable candidate s
. available for promotion |
Note: A candidate did not | then by initial
have the qualification under recruitment.

clause (ii), shall acquire the
same within three years from
the date of  his/her
appointment.
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JUDGMENT SHEWT
PESHAW AR MHGH & OQURT, PESHA WAR
L DEPARTMENT

TUDICLA

W.P. N(\.S‘)(’)-P/l‘) 19

ad Races Guland anonther

327 v )

Muhamm
Vs
Guverament of Khyber rykhtunkhwa th rough
ber pPakhtunkhwi,

ary Khy

Chiel Secret
Peshawar a4

d 06 others

JUDGMENT
Date of hearing 13.409.2028
Mr. Zabid Utlah Lalid, Advouate, for the
petitioners.
Mur. Arshud Anmad Khit AAG, fc»r_l\\u Provinciul
Government, ahw M ._lchungir Khan, AD
(_I.Jitig,ulinn), Directorate of E&SED, Peshawar and
M. Dawood Khaun, ADO, office” of DEO,
Peshawar. : '
“ir,  Altab Khan, Advyoeate fur the private

e

pum\cm N7,

ﬁﬁk%v\y‘tﬁ**

1JAZ ANWAR, J. Muhammad Ruecs

Gut and another, pct'\tiuncrs herein,
through the instant Consttational petition
) 1
¢ Constitytion © y

under z\nic\c,\‘)c) ol th
islamic Republic of Pakisian, 1973, have

prayed for the following redielt-

wf¢ is, therefore, most graciously

wiile allowing this

¢
prayed thuat
perit petirivn, an appropriaie wril
fey Kindly he ixxneed by declaring

e act vf omining the suhject of

[
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fruge 20t E g —
-
Compuier Science from % \

promaotion to the post of S8T 18

iflegal, serdasefidd, dixcrininalory

aned without tawful authority with
the dircction 4m consider and
include the subject of Compuicer
Science in o the criteria - fur
promotion (0 the post of SST.

Any  other relief though not
specifically asked for to which the
petitioner is oundv entitled in the
circumstances  may also  be

1
grunted”.

2. Keeping in view the averments

made in the nstnt petition, comments : . |
were called from the espondents who S
furnished the same accordingly, wherein,

they opposed the issuance of desired writ, - S

as prayed lor.
3. Arguments heard and record
perused.

\

£ . Perusal ol the record reveals that

- pelitioners  have called in question the
recruitment rules notitied vide
Nm'\l'\cm}on duted 24.07.2014; whereby,
according  to  them. the incumbems,

holding the posts of Primary School

Teacher (2PS-12) with qual'\t]culic»n ol =
" <
ot
0
p
AT S T E D '
//
/‘/_/' . //
L ‘;_/v;mui“;'péfzzf"i
i ol r/) n Court
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conwined in Article 212 of the
Constitution ol lslamic  Republic ol
Pa_kismn, 1973 and also in view of the
a\jai\abilit_\; of alternate remedy o the
petitioners, this writ pcli}ion is  not
maininable.  Accordingly, it is
dismissed in limine, Needless o observe
that petitioners  may Vapproach 10 the
Khyber l"akhmni:lmﬁ Service Tribunal,
l’cs!'\ﬁ\x'ur tor  the rcdrcssul of thair

gricvance, il they are so adviscd. ==

.-'\nnuuncch
Di:03.09.2020°
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

APPEAL NO: OF 2022
| L (APPELLANT)
halcd  [Mass e (PLAINTIFF)
' (PETITIONER)
VERSUS
- (RESPONDENT)
Eolucbon pefly (DEFENDANT)
I/We__ Chatud_ Hansejer

Do hereby appoint and constitiute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

~sums and amounts payable or deposited on my/our account in

the above noted matter.

\

Dated. _ / /2022 7 i
' CLIENT

ACCEQ:’@D
NOOR MOHAMMAD KHATTAK

& :
i e o
é { AYUB

7 )
e
DER KHAN
ADVOCATES

OFFICE: ‘

Flat No.(TF) 291-292 3" floor
Deans trade centre Peshawar cantt:
Maobile No. 0334-5277323




