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Appellant present through counsel.10.05.2022

He requested for adjournment in order to prepare 

the brief. Adjourned. To come up for preliminary hearing 

on 13.07.2022 before S.B.

(Kozina Rehman) 
Member (J).1

/
/

Mr. Yasir Saleem, Advocate present and submitted
/

Wakalatnama on behalf of the appellant, which is placed on file. 
Being freshly engaged, learned counsel for4ie appellant requested 

for adjournment. Adjourned. To come u/ for preliminary hearing

13.07.2022

on 13.09.2022 before S.B.

/

,/
(MIAN MUHAMMAD) 

jVlEMBER (E)

1

\

/
/

V
/
f

/
/

/



/
vi.

Mr. Adnan Bacha, Advocate present and submitted fresfi 

Wakalatnama on behalf of the appellant.

Learned counsel for the appellant seeks adjournment on the 

ground that he has freshly been engaged and could not prepare 

the brief. Adjourned. To come up for preliminap^hearing before 

the S.B on 23.12.2021. / j

21.10.2021

j..

(MIAN MUHAMMAD) 
MEMBER (E)

I •

/!

23.12.2021 Haneef Bacha Advocate junior to counsel for appellant
present.

He made a request for adjournment as senior counsel 

is indisposed. Request is accorded. To come up for preliminary 

hearing on 15.12.2022 before S.B.

;

I

•f

(Rozina Rehman) 
Member (J)

■f.

Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

10.05.2022.for the same as before.

15.02.2022

Reader

}

J
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/FORM OF ORDER SHEET
Court of

k.O 72021Case No.-

Date of order
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Jawad AlirTesubmitted today by Mr. Asad Safi 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

K

08/03/20211-

REGIST
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

CHAIRMAN

Due to demise of the Worthy Chairman the Tribunal is 

defunct/therefore, case is adjourned to 07.09.2021 for the sanjie 

as be bre.

24.0!;.2021

Reader

!

07.09.2021 Appellant present in person and requested for 

adjournment as his learned counsel is not in attendance 

today. Request is accepted. To come up for oreliminary 

hearing on 21.10.2021 before S.B. / |
?

(Mian Muhammad) 
Member(E)
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The appeal of Mr. Jawad All No. 29 Ex-Special Officer at District Police Mardan received 

today i.e. on 01/03/2021 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Appeal has not been flagged/marked annexures marks.

Annexures of the appeal may be attested.
4- Copy of departmental appeal and show cause notice mentioned in the memo of appeal 

are not attached with the appeal which may be placed on it.
5: Page no.9 and 11 of the appeal are illegible which may be replaced by legible/better 

one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

JSJ,No.

72021Dt.

REGISTRAR /
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Safi Adv. Pesh.

c^vva-eD
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BEFORE THE CHAIRMAN HONOURABLE COURT SERVICE

zyTRTBIINAI.K.P.K PESHAWAR

CAppellant)JAWAD ALI

VERSUS

(Respondents)IGP KPK & Others

Description of documents PagesS.No

01 to 05Memo of Appeal.1.

06Affidavit.2.

Application for condonation of delay 07 to 083.

09 to 10Appointment order and his bitter copy is 

annexure''A”

4.

11 to 12Copy of fir and his bitter cbpy is annexure "B"5.

Charge sheet is annexure '^C” 136.

14 to 15Inquiry report and his bitter copy is annexure7.

"D"

Dismissal order of DPO dated 29-12-2016 is 168.

annexure"E”

17 to 19judgement of Addittional Session judge-iv9.

Mardan is annexure "F'*

20Appeal to DIG Mardan dated 05-10-2020 is10.

annexure"G”

Dated: 08-03-2021

THROUGH COUNS^^^i 

ASAD SAFI ADVOC^)^^^^'"

asadJ®
V

HIGH COURT AT BAR MARDAN.
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BEFORE THE CHAIRMAN HONOURABLE COURT SERVICE TRIBUNAL

K.P.K PESHAWAR

Jawad Ali No.29 Ex-special Police Officer at District Police

[Appellant)Mardan

Versus

1. Inspector General of Police, K.P.K Pehawar.

2. Deputy Inspector General of Police Mardan Region-1, Mardan.

[Respondents)3. District Police Officer District, Mardan

.SERVICE APPEAL UNDER SERVICE TRIBUNAL ACT 1973.

FINAL APPEAL AGAINST APPLICATION DATED 05-10-2020

TO THE RESPONDENT NO 2 AGAINST THE ORDER OF

RESPONDENT NO 3 DATED 29-12-2016 VIDE WHICH THE

APPELLANT WAS DISMISSED FROM SERVICE . WHICH IS

LEGALLY AGAINST THE FACT AND IS TO BE DECLARED NULL

AND VOID .

PRAYER IN APPEAL

THAT ON ACCEPTANCE OF THIS APPEAL THE ORDER OF

RESPONDENT NO 3 DATED 29-12-2016 MAY KINDLY BE SET

ASIDE AND THE APPELLANT BE REINSTATED IN SERVICE

WITH ALL BACK BENEFITS. AND ANY OTHER REMEDY DEEM



r

FIT IN THE CIRCUMSTANCES OF THE APPEAL MAY ALSO BE

AWARDED IN FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:

The appellant submitts as under:

1, That the appellant was appointed as special police officer in district 

mardan on dated 17-03-2014,(copy order and his bitter copy is annexure

"A")

2. That the appellant was posted special police officer at police lineS;rnardan 

was departmentally proceeded on the allegation that, he while posted at 

police lines, mardan charged in case vide FIR no 389 dated 07.11.2014 U/S

324/337-f[v)/337-l(ii)/34 PPG Rustam.(Copy of FIR and his bitter copy

annexure "B")

3. That the appellant was charged sheeted under k.p.k police rules 1975.

(charge sheet is annexure "C")

4. That the departmental inquiry was carried out by Mr. sajjad ahmad khan 

DSP/Takht Bhai, mardan and after his finding the inquiry officer suggested

that the inquiry against the appellant may keep be pending till the decision
*

of the court.(inquiry Report and his bitter copy is annexure "D"}

5. That no final show cause notice was given by the undersigned which is

mandatory under K.P.K police rules 1975.

6. That subsequently, district police officer, mardan awarded the major 

punishment.of dismissal form service, (order is annexure "E"]



(3;>

7. That on dated 04-10-2019 the additional session judge-IV mardan as 

declared the appellant innocent and acquitted the appellant vide case FIR 

389, dated 07-11-2014 U/S 324/337-f[v}/337-l[ii]/34 PPG of police

station rusthm.[copy of judgment is dnnexure "F”}

no

8. That the appellant then preferred an appeal to the deputy inspector 

general of police mardan region-1, mardan on dated 05-10-2020. (copy of 

application is annexure "G")

9. That orders passed by respondent no 3 dated '29-12-2016 and no order

2 on application dated 05-10-2020 are notpassed by Respondent no 

maintainable under the law inter-alia with following ground and other

ground will be raised at the time of arguments with the permission of this

honourable court.

GROUNDS:

3 dated 29-12-2016 and nb orde *a} That the order of respondent no

passed by respondent no 2 on application dated 05-10-2020 of the

appellant are arbitrary void and unlawful in the eye of law. 

b] That the allegation leveled against appellant are without proof and 

baseless.

c} That Mr. Sajjad Ahmad khan D5P/Takht Bhai, Mardan and after his 

finding the inquiry officer suggested that the inquiry against the 

appellant may keep be pending till the decision of the court, 

d} That the learned Additional Session Judge-lV Mardan declared the 

appellant is innocent and acquitted appellant form charge leveled 

agairist himi.



(M)

e] That the findings of the respondents no 3 are suffering form serious mis 

construction of facts and circumstances and misconception of law as lav/ 

the subject has not been applied and appreciated in its true 

perspective.

f} That the respondents no 2 and 3 has condemned the appellant unheard 

without considering his stalnce properly resulted in infringement of his 

valuable right and violation of established principles of law.

g] That the respondent NO 2 and 3 has conducted misreading and non 

ding of the records and dismissed the appellant form

h] That the whole departmental inquiry has been conducted in stero-type 

manner and no evidence has been brought during the inquiry to

on

service.rea

eastablished the charges

i] That the staterhent recorded by the inquiry officer are not on oath and 

therefore it can not be considered under the law

j] That the punishment awarded to the appellant is harsh and severe and 

awarded major punishment to tlie appellant without any teasonable 

ground.

k] That the appdllartt may kindly be given an opportunity to agitate any 

other ground during the course of arguments if not specifically 

stated/mentioned in the memo of the appeal.

It is therefore, prayed:

a] That on acceptance of this appeal the order dated 29-12-2016 may 

kindly be set aside and appellant be reinstated with all back benefits 

in greater interest of justice .
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b} That any other remedy deemed fit in the circumstances of the appeal 

may kindly be awarded in favour of the appellant.

Dated:08-03-2021

Appellant

I?

Through counsel.

o\m
AS^ SAFI
ADVOCATE HIGH CO’JRT 

AT BAR MARDAN
ASAD SAFI ADVOCATE

HIGH COURT AT BAR MARDAN.



BEFORE THF. CHAIRMAN HONOURABLE COURT SERVICE TRIBUNAL

K P.K PESHAWAR

lawad Ali No.29 Ex-special Police Officer at District: Police

[Appellant]Mardan

Versus

' ■

4. Inspector General of Police, K.P.k Pehawar. sr

5. Deputy Inspector General of Police Mardan Region-1, Mardan.

[Respondents]6. Districj: Police Officer District, Mardan

AFFIDAVIT

1, Jawad Ali No.29 Ex-special Police Officer at District Police Mardan ,do 

hereby solemnly affirms and declare that the contents of the appeal 

and correct to the best of my knowledge and belief and that nothing has been 

concealed from this honorable court.

are true

'v;.
■ ''

Deponent
V”

\ -k ts;,ih

\
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BEFORE THF CHAIRMAN HONODRABLE COURT SERVICE

TRTBTINAT.K.P.K PESHAWAR.

(Appellant)JAWAD ALI

VERSUS

(Respondents)IGP KPK & Others

APPLICATION FOR CONDONATION OF DELAY IN FILLING OF

SERVICE APPEAL.

Respectfully sheweth:

The Appellant submits as:

1) That the above service appeal is being filed with delay.

2) That the appellant filed appeal to the DIG Mardan on dated 05-10-2020 

wherein no notice for inter appearance was issued to the appellant that 

why the appellant got no knowledge about that departmental appeal.

3) That the order of the learned DPO Mardan is violative of provision of law 

and ground of appeal may be consider as part of this application.

4) That the order of DPO is illegal ,void ab-initio, ultra-vires, without 

jurisdiction (with respect) and limitation does not run against void order

5) That the subject case was delayed due to fact that the appellant was 

misled by official of the department in computing the prescribed period 

of limitation.

6) That the delay in filling the appeal is not intentional but on account of 

above reasons.



PRAYER:

It is therefore humbly prayed that by condoning the delay the appeal
I

may graciously be decided on merits to meet the end of justice.

Dated: 08/03/2021

ant
ti

*

Through Counsel

ASAD SAFI ADVOCATE.

HIGH COURT AT BAR MARDAN.

AFFIDAVIT: l,Jawad Ali no 29 Ex special police officer at District Mardan ,dc

hereby solemnly affirm on oath that the above content of condonation of delay 

application are true and correct to the best of my knowledge and npthing has 

been kept hidden from this honorable court.

r

(Deponent)

,0'’-

\ %

;■

«!
V
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RBTTER COPY OF PAGE NO. 6

The Following persons are hereby einlisted as special police officer in Mardan district 
police vide Govt of KPK finance letter order No. BO-11 l/FD/07/0/2014 dated 17/03/2014 
subject to medical fitness.

AllottedResidentFather nameNameS.No.
number
01/2 SPFCMusa Khel toruDawa JanSafi ullah
02/ SPFCToruGiilab ShahWahid Shah2
03/SPFCSaifur AbadHakim KhanFaraz bilal3

Mohallah Mian
Muhib Shah TBI

04/ SPFCSahib JanShahinam4
05/ SPFCKhan Qila pir saddiIVl israr

Raj wali
Zawar Ali5

6/ SPFCBala Garhi.lamal shah6
7/ SPFCToruGiilab shahZiilkifal7
8/ SPFCNisata road MirwasGhulanJ AbbasZeeshan8
9/ SPFCIslamabad CoronaKhan BahadarKhalil ullah9 TBI

Kali 10/SPFCMirwas
Mardan

Ghularn 
Muhanynad
Muhammad

Imran10

11/SPFCBuildel
Gumhal

HailGqhar Ayub
Ayub

12/SPFCKoragh
Khitab Abad Bala 
Garhi___________
Nisata Road Bijli 
ghar

Hamesh GulNabi gul12
13/SPFCRasool khanSameer khan13
14/SPFCGhalani

Muhammad 
Farhad ali

Is nail khan14

15/ SPFCQamargai RustamJitaza A;o15
16/SPFCNawa Kali ToruGulab shahAsad Ullah16 17/SPFCBala Garhi Akhtar 

Abad
MuhammadMuhammad Asir17
Zahid

1 8/ SPFCMaho DhcriSaeed UllahM. Ibrar18 19/SPFCSeray Galyara
Badrago Banda 
Lund khwar 
Gani Cho Mayar

MinhaJShaukat hussain19 20/ SPFCMumtaz AliI mad ali21
21/SPFCKhoshal khanInam khan2 22/SPFC.Mechi rustamNobat KhanNadir khan22
23/ SPFCAbadQamar

Rustam
Papal
Rustam

DilroozMuhammad tariq22
24/ SPFCmahallahMuhsiij shahTahir ali shah24
29/ SPFCTaja MechiNazeer 

Muhainamd 
Gul Zada

Haris25

26/ SPFCHatyanHazrat Bilal26
27/ SPFCTaja RustamNoor u Amin

Muhammad
Ismail

Hair ul Amin27
28/ SPFCKinaraNehar 

BankQamar Abad 
Nawan kili Rustam

Mohqmn^ad Reshad28

29/ SPFCQamar abad Ndwan
Kili Rustam

Abdul phayasJawad Ali29
30/SPFCMiraJ Colony TBI

Akhtar Abad
Mardan_________
Nawan Kili toru

Safi ur rehmanNaveed ur Rehman
Niaz Ali

30 31/SPFCMali mood31
32/SPFCZareenAbdul Hameed32 33/SPFCl-azal AbadSher BahadarAli Bahadar

Shahab Ali
33 34/ SPFCDheriGhala

Mardan
Khan Raziq34

35/SPFCKinal Road Misri 
Abad 

Abdul GhaniHameed ullah35
36/ SPFCMayarJan Muhammad

Khan Said 
Abdumadir

Rooh ullah36 37/ SPFCSAngaooMuhammad bilal
Shahab Husain
Harieem ullah 
Shabab Hussain

37 38/ SPFCHanjar38
39/ SPFCDagar KiliHaleem Gul39
40/ SPFChanjarQudrat ullah40
SPFC
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V
. HARGE SHEET UNDER NWFP POIJCK RULES 1975

3"

K

-f

r, Gul Atzal Khan District Police Officer. Mardan a.s competent atithority 
hereby cliarge you Constable JaM-ad Ali No. 29 (Special Force), as follows.

Thai you Constable, posted at Police Lines, posted at Police Lines, is 

involved in case vide FIR No. ,389' dated 07,11.2014 tPs 324/337F(v)/337L(ii)/34 PPC PS 
Ru.stam,

This amounts 10 grave misconduct on your part, warranting departmental 

action against you. as defined in .section -6(1) (a) of the NVV'FP Police Rules 1975.

II> reason of the above, you appear to be gtiilty of niisconduct under section 0..' (iii) if 

the NWFP Police Rules 197.s and has rendered your.self liable to all or ans of tlie 

penalties a.s specilicd in .section - 04 (i) a tC b of the said Rules.

'I'lUi are therefore, directed to .submit your vvritttijin delense vrithin .seven day.s of (he 

receijat of this charge sheet to the enqtiiry ofUcer.

M'lir written defence if any, should reach to the enquiry officer within, the specified 

period, failing vvln'ch. it shall be presumed that you htryeuio defense .to.pui-itKand in thal " 

case, an ex-parte action shall follovy against you. " ■ .

Iniimote whether you desired to be heard in persons.

1.

2.-

3.

4.

/i
.............'■

. (CiUL AFZiAIC{ilHA.N)
District

(

;

i
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ilsi ;# fti1Consiabk JawacI Aji No. ^P“.;“'^7l''s''.24/1^7F(N0,C,:.7L(.i)/34 PPC 

rAaN0.:>89da.0d,.7.U 0. ^ Odin,, by Hoad or
,ecommen.od dated t3,M.2()14,

o,e,-eisat,edaod served open the allied

the understaned throttgh Vrorlhy

A

ilived in case; i 1 \ '
'rOd .; i-uisranv. He was 

:,y .;:,,ieaiion MardaiV vide his ofh
%heet wdth statement ot allegation

entrusted to

e letter0

, 1nynoned -

."■dii

large
cial and the .inquiry

A, iiii'dan.

whs,r,V- i 1

■ ■ ■ I oei '‘ aa'ie4"'d\ccrrsisd constitblc gwdi^,vere initiated, i ix ac.wu io Itim.

PS Rustam iukI

su
' Inquiry proceeding 

of the charge i-
ies of 1- lfv and court .orders vyeie

of allegation weresheet and statement
retiuisitio netl Irum•.1 copy

-sides copies - 
; K cd on inquiry fde-t

•The official was heard in person
l,;hndtCT constable snbmitted las

V-.-.: and disclosed in
Iv /ahir Shah, Israr etc 

■ i„,urcd by the tire, l bs brother v

,.,n-nent. The Doctors re 
1-le lodged an 

naainsl Zahir Shah. Israr
,p ,he is the only caretaker 

Tl I'cshawai: during ucatmuit. ^ ^ ^ py
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, the charge slieci m
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reply ll

that on.'ll.' i. . Rhis vv'i'iuen Stalemciu 
(mentioned in FIR) opened lire on 

M-ai'dan Medical Comple
lo l..l'vi'i,,as taken to

, iron, Martian tnetb,cal Crvnptos
OaclalcclOl.lC^OM C's 324.,-. I 1-1 111

.h lhs family. Ho "as porsc.i . ' ■ ,

., ,,l II ,4 -Zahir Shah rcporictl in Ihc 1 . ^
Hn •"■ ,.)pp ppipipn an MR

.! 'i i k.’

t'erre'd him
1-1 cFIR

.. siiawar.

1 i.

\''. '.IS
a: a hi ,'il'pI' iTiedical treatment

ol'Krizlna Rchinan
an liuinir;'.In this C'cisc

1 Police l.me.d.nqmr:'
the eonrt... i.'''.'!'

i. VI
ASl Aya7( .lawad

hich is attached herewith.
.Vzamst

It is suggested that the^ _
' . I , ■

Ibw the above factsmndeircumstances
.29;.may ke,ep'..Lt\e'pe

KfNi)].’:

....
ocisioniqfdheycourl.

/I .
T v.35> /SMT 

/ZO13
S.F;3 , (SaiimU.|tHrcO 

,5ontv SnpcrirUndenl ut I’Mice,

S.M.'f-TircIc.■ftF -.av • /»
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Inauirv report against constable jawad Ali No.29

ALLIGATION;-

Jawad Ali N0.29 Special Force while posted at police Line 

FIRNo.389dated 07/11/2014 U/S 324/337 F-v/337 L-ii/34-ppc 

recommended 'foi departmental action by Head 

investigation Mardan vide his offitje lettef No.5423/GB/inv; da ted 23/11/2014 

charge sheet with statement of allegatio)! were issued and served upon the 

allegetl official and the inquiry was entrusted to the undersigned thoroughly

worthy DPO Mardan

Constable 

involved in case 

P.S Rustam. He was

Proceedings;
initiated. The accused constable was 

; sheet and statement of allegation were
delivered to him. Besides copies of FIR and court orders were requisitioned

inquiry proceedings were

summoned and copy of the charge

from PS Rustam and placed on inquiry file.
The official was heard in person and was given opportunity of self 

defense le and disclosed in his written statement that on 01/11/2014, some 

ells namely Zahir Shah. Israr etc mentioned in FIR 

Lther Ayaz who injured by the fire. His brother was taken to Mardan Medical 
Complex for treatment. The doctor refetred him from Mardan medical complex 
mTS Peshawar, he lodged an FIR No.372 dated 01/11/2014 under

Rustam against Zah r Shah, Israr Ah sons of R.aza Kha,
is the only caretaker of hi^ family.324/34/114 ppc PS

Shahab son of Israr Ali. He alleged that he ... nn
with his brouther in LRH Peshawar during treatment on

station Rustam vide DD No. 10 
FIR No.389 dated 07/11/2014

He was present
01/11/2014, Zahir Shah reported in the police
dated 01/11/2014 later on by DPP opinion . • . u-
under section 324/337 F v/337 F ii PPC PS Rustam
and his brother. After ePmpletion of medical treatment of his brofter he see 

post arrest bail oh llto2015 in the court
Ld the ease is under trial in the court. In this case, an ‘

completed by the RI Police line inquiry officer which

an

Jawad’s brother’s was 

attached herewith.

facts and circumstances. It isKeeping in view, the above 
suggested that the inquiry against the constable Jawad Ali No.29 may keep be

pending till the decision of the court.

N0.355/SMT 

Date 08/07/2015
SAjjad Ahmad

Deputy Superintendent of Police 

S.M.T Circle.
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DEPARTMENT MARDAM pliSTREC'^

Av\v\c?>iwcORDER

This order will dispose of departmental Inquiry, which has been c j.::. 
t'oiiiisihtiiDlle Jsawsid Alls No. 29/ SPO, on the allegation that, he while .posvid 

i.,:nc::, /Tirdan charged in case vide FIR No. 389 dated 07.11.2014 u/s 324/337-F(
?'i PI • ’ PS Rustam,. He was recommepded for departmental action by SP/lnvestigarioi. .vln 

. Pine i:n: cfilce Letter No. 5423/GB/Inv: dated 13.11.2014, His attitude adversely rebec 

pv.'viciM aiice which is an indiscipline act and gross misconduct on his part as defined in i' 
oi'Poive Rules 1975. ' ! '

T :

In this chnnCction, ConstalTfe'JWad ' AH.. was
' ' ' • ■ . ^ ' 

shed! '.! vide this office No. 760/R, datpd 17.11.2014, and also proceeded against d.eparnn.nm.Ji;
throogn Mb". S|aijJsMl Almmetl Khttn DSP/Taklit Bhai, Mardan, who after fuifiliiiig -i
croc.:;submitted his findings to the undersigned v^de his office endorsement .Inc. 3
dcred iL.1)7.2013., as the allegation have been established against him and i'econiir,en>t;n c.

■■ ;nc.iing his enquiry till the GOLiri decision.

ci'iavi-i

all

•After going through the enquiry file, the undersigned rea'ihc::: 
.wi'nh. tin i tiie alleged CoHistabie Jawad AH No. 29/ SPO, is hereby a'.v'wd ■>.; 

■ Ml of dismissal iTorn service, with immediate elfect in exercise cf the po 
I.!. ' -r ihe above quoted rules.

3 •

'Wr

Ords- {r'tnounced 
O.B A... _
Ducrd ■.. -

/'C'.

: i (ITp. Mian $mefl AhmM)M' ■ 
District Police cyL -.i 

M (f t d it r:

10^/2016.

// pi dated Mardan the /2016.
/

* Copy for imfdrmatioBii atid iiiecessa»7 action to:-'
The Deputy Inspector General of Police. Mardan RegioR-4rM«-trafr- 
The S>:i Investigation, Mardan.

3. The S.P Operations, Mardan.
4. The DSP/Takht Bhai, Mardan.

The E.C (DPO) Mardan.
5. The Pay Officer (DPO) Mardan.
7, The OSI (DPO) Mardan.

*)

i
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jn the Court of Dr. Khurshid labdl. Additit nal Sessions Jud?e-llF^ V(

Mardan

The State through Zahir Shah l.Jawad Ali
son ofRazaKhanr/o Qamar Vs. Ghayas, 3. A 
Abad, Mardan

2. Ayaz Ali sons of Abdul 
chtar Ali son of Arzoomand 
ardan

I

r/o Rustam, Jy
■ I!

Sessions case,# 133
pate of cbmmenceraent of trial
Date of ibecision:

of2019
25.6.2015
04.10.2019

Case FIR # 389, dated 7.11.2014 under section 324/337-F(v)/337-L2/34
PiPC of Police Station Rut tarn, Mardan

JUDGMENT

Facts
This case was registered on the cohiplaint of onje Zahir Shah on 01/11/2014, at 

P.S Rusfam, Mardan. He was accompanied was his bilother Israr Ali Shah, who was 

injured during the occurrence. The story of the Occurrence shortly was that there was 

a disputed bet', ' fn the complainantparty and accused Darty, namely Jawad Ali, Ayaz 

Ali and Akther Ali, over the removal of an electricity vdre that ran from the back side 

of the house of the accused party. AS on 01/11/2014 at the everting time, the 

complainant party was removing the said electric wire the accused party attacked on 

it by firing at them. One Ayaz Ali beat the complainant with butt of his Kalashnikov. 

The accused persons also made aerial firing. Initially the report was lodged at the 

strength of a diary which was lateron converted into the instant case.
It is pertinent to mention that the accused party, too, have registeted a criminal 

case FIR # the same date (01/11/2014) u/s 321/114/34 PPG. That FIR wa.s 
lodged by Muhammad Ayaz against Zahh sliah, Isra- Ali Shah and Shahab. Ayaz 

was injured during that occurrence.

1.
t

2.

Investigation
The 10 made the site plan at the instance of cor iplainant, took into possession 

jqainis of complainant having burnt marks, receive d medical reports, recorded 

supplementary statement of complainant and applied and obtained for wairants u/s 

204 CrPC and proclamation u/s 87 CrPC against the accused who were not yet 

arrested.

n

*#•

Proceedings at the trial
4. After completion of the investigation, the final: eport {challan) was submitted 
before the cciurt on 22/11/2014 and after West of accused Jawad Ali and Aklitar Ali 
submitted supplementary challan on 17/11/2015. The accused were summoned. 
Copic.s of the relevant documents were provided to them u/s 265-C, the Cr.PC, on

■ .CertitiedTo^^rueCc.jj.

CfTOV mPage 1 of 3

f xarniner Copymij 
Session.-. Ui-,..,

I
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29.7.2015. Charge was framed agailist them, to whic 
claimed trial, professing innocence.

Synopsis of prosecution evidence

h they pleaded not goilty and

I

Name ■:?: # of 
PW Gist Documents' I

Served and exeduted warrant u/j 2C
CrPC and proclamation notices ii/s 
87 CrPC.

PWl Gul 
Khan No. 2565

ExPWl/1 to Ex 
PW 1/8.

PW3 Zahir'
ComplanantShah

Statement of the accused was also recorded u/s 342 Cr.PC. T}ie accused 

afforded an opportunity to record statement on oath anc produce evidence in defence. 

They did not prefer to avail any opportunity.

5. were

Ariruments of the parties '
i have heard arguments of Mr. Jehangir Alam les med counsel for complainant,

learned APP, and Yousaf Shah Mohmand, learned counsel for the accused, apd perused 

the record.

6.

Point for determination
Whether the accused have committed the offence punishable u/s 324/337-F(v) 

and j37-L II read with S. 34 PPC? If the answer is yes, to what puhishment the accused 

is liable undi; : law.

7.

Appraisal of evidence
Zahir Shah, complainant/the star witness of tie prosecutioii appeared as 

PW-03. While under cross exarrlination, the put at naught is his entire case by

8.

diso wning the occurrence: ■ ,

The complainant party proditcec no further evic ence in support of his case, 

frclosed its evidence. This Court, therefore, proceeded further by examining the 

accused u/s 342 Cr.P.C.

It is ;:fcr;h mentioning here that the accused p 

charge by giving deliberate concessions to them in 

complainant.

to 9.

irty, too, did not press the 

their evidence against the
10.

Verdict
leen convincingly unable to 

ad Ali, AMitar Ali and ayaz 

emphasis that the burden always lies on

In light of above discussion, tlie prosecution hasIT.
prove the charge against the accused. Fiance accused Jav.

Ali m-c acquitted from tlie charge. It needs 
tlie prosecution to prove its case against the accused beypijd any reasonable shadow of

no

in the negative. As a furtherdoubt. ResuUautiy, the point for deteimination is answered

Certified To Bo pue Cepy
Page 2 of 3
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tlie accused Ayaz Ali, Jawad Ali and Akhtar /.li are acquitted qf tlic; chargeresult,
leveled against them. They are already ott bail. Their sureties are discharged from the

the law aftdr expiry of periodliability of bail bonds. Case property be destroyed as pe: 

I of appeal/revision. File shall be consigned to Recorc Room after completion and

compilation.

Announced
04.10.2019 Dr. KHursM^Iqbal 

Addl; Sessions Juto-IV, 
IVmrdan

Certificate
■ three pages. I have read it.It is cornfied that this Judgment comprises o 

initialled-corrections and signed each pa^e.
I

Dr. Khurshitmqbal 
Addl; Sessions Judgc-IV, 

Mardan

CettifieO .1-; '.
'■'-1 I,.'

0 5 NOV 2019
Examiner Copying Srk.icli 

Sessions Court iViardanZ’
;

y
■t

on ■.■‘■r'''.'

’■ lo.s o1 ?agv.
i court ^ee;Corv.nr

irgent --------------
r,l -----

•

• -.nL.' ..'j'

)
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dF AfTOKNEY
In the Court of

ForI:
IPljiintiff

__):A.ppeflanl (/
I Petkioncr 
iComplainani

. VERSUSkuL^^C,7r.^Ti
_, }Defendan(

}Respondent 
_ r Accused

AppeaLRevision/Suii/Applicaiion/Peiition/CaseNo .!
of

Fixed for

advocatehIgh-courV"...tor me in my san.e and on ^ U^UUKl,
plead, act and 
in I He above

F''^'e, the undersigned/
yasir saleem appoint 

my true and lawful

iccounts. exhibits. Compromises 
.said matter Ol­

io appear. 
IS IraiEsferred

- ^ny ...ing “'t?^
01 copies of documents., depo.sitions etc. and to aDDlv'’for^ d'
'^iits or sub-poena .and to apply fo,- and get f
executions, warrants or order and do condLlct f t f aftadhment or other
'0 apply for and receive payment of anv or alt urns
‘i''Hitratio|n. and to emplov'ee anv other LepU P"^-^tter to 
power and authorize.s-hereby conferred on tt Adto'ctr'
so. any other lawyer day be appointed bt'i v st dTo ^^o 

. have the sSme powers, ' ^ counsel to conduct the ca,se who shall
Pd-,

^ND to all
.manage and conduct the sdd 

n01.as may ■ be proper .and. exp-ed,ie.n t.

agree to ratify and con'trm alh law-ful 
iituc of this power or of the usual practice

case in all

AN6 I/vve hereby
under or hv vi -acts done on my/our behalf

in such matter.

(.'onri.'niv aiiihorized agem'sliall‘’nfom thl'ATocaie'a'nd m-il-T''"'®

''-s and ifawardcd aga,ns, shall be payaUe “"'-.eounsei

IN wrTNESS wlwneof have l,ere,„ aigaep a,
Exycu,aiUB:;;;t:dc—
Accepted .subject to the terms

ihe
_the year I.

regarding fee
■ *-— — •— _ .

'j

yasir felLEEM
„ c'u.\-sri,T,.\.v)'
Kond, Peshawnr C-;miii


