10.05.2022 Appellant present through counsel.

He requested for adjournment in order to prepare
the brief. Adjourned. To come up for preliminary hearing
on 13.07.2022 before S.B.

1

(Rozina Rehman)
K Member (J)

£/

’

/
/

13.07.2022 Mr. Yasir Saleem, Advocate prese‘ht and submitted
Wakalatnama on behalf of the appellant, w'h/ich is placed on file.
Being freshly engaged, learned counsel foy the appellant requested
for adjournment. Adjourned. To come Y. for preliminary hearing

on 13.09.2022 before S.B. {/1

(MIAN MUHAMMAD)
MEMBER (E)
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21.10.2021

LTt

23.12.2021

15.02.2022

Mr. Adnan Bacha, Advocate present and submitted fresh—

Wakalatnama on behalf of the appellant.’

Learned counsel for the appellant seeks adjournment on the
ground that he has freshly been engaged and could not prepare
the brief. Adjourned. To come up for preliminary. hearing before
the S.B on 23.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)

-

Haneef Baéha Advocate junior to counsel for appellant

present.

He made a request for adjournment as senior counsel

is indisposed. Request is accorded. To come up for preliminary

hearing on 15.12.2022 before S.B.

(Roziné Rehman)
Member (J)

Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
10.05.2022 for the same as before.

Reader ‘
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FORM OF ORDER SHEET | s
- Court of |
‘Case No.- } M M/O /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings’

1 2 3

I of Mr. ‘Ali~resubmitted today by Mr. Asad Safi
1- | 08/03/2021 - The appeal of Mr J'awa‘di.‘_;;r.,‘esu mitted today by Mr
Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

REGISTRARYS Loz |2

This case is entrusted to S. Bench for preliminary hearing to be put

2-
up there on El)OSh/]
' CHAIRMAN -

24.05.2021 Due to demise of the-Worthy Chairman the Tribunal |is

defunit, therefore, case is adjourned to 07.09.2021 for the same

as before. I |

Rglier
07.09.2021 Appellant present in person and  requested for

adjournment as his learned counsel is not in attendance
today. Request is accepted.  To come up for preliminary

hearing on 21.10.2021 before S.B. *

(Mian MuhaM

Member(E)
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The appeal of Mr. Jawad Ali No. 29 Ex-Special Officer at District Police Mardan received
today i.e. on 01/03/2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Appeal has not been flagged/marked annexures marks.
Annexures of the appeal may be attested.

4- Copy of departmental appeal and show cause notice mentioned in the memo of appeal
are not attached with the appeal which may be placed on it.

5 Page no.9 and 11 of the appeal are illegible which may be replaced by legible/better

one. '

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

Nno. YoB s

ot %1 /03 jon

i

REGISTRAR |
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
MMr. Asad Safi Adv. Pesh.
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BEFORE THE CHAIRMAN HONOURABLE COURT SERVICE
TRIBUNALK.P.K PESHAWAR 3 g [y O / 7/
JAWAD ALL..ooonvre e e et et e e rrn (Appellant)
VERSUS
TGP KPK & ORETS ..o seooeeeeee st steveresssssssenssnesssesinssssass s sssasssses (Respondents) |
S.No | Description of doctlmen:ts v | Pages

1. | Memo of Appeal. . | 01to 05

2. | Affidavit. . 06

3. | Application for condonation of delay 07 to 08

4. | Appointment order and his bitter copy is| 09 to 10

annexure “A”

5. | Copy of fir and his bitter copy is annexure “B” 11to 12

6. | Charge sheet is annexure 1 13 -

7. | Inquiry report and his bitter copy is annexure | 14to 15

uDH

8. | Dismissal order of DPO dated 29-12-2016 is 16

annexure “E”

9. |Judgement of Addittional Session judge-iv| 17to 19

Mardanis annexure “F”

10. Appéal to DIG Mardan dated 05-10-2020 is 20

annexure “G”

Dated: 08-03-2021

D 2rT HIGH COURT AT BAR MARDAN
AD\{(-)-CnAAQ MARD AN

B - O e NIDNEY . Lo
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BEFORE THE CHAIRMAN HONOURABLE COURT SERVICE TRIBUNAL

K.P.K PESHAWAR

]awad 'Ali No.29 Ex-special- Police Officer at District Police

Mardan......ee . S T (Appellant)

1. Inspector General of Police, K.P.K Pehawar.
2. Deputy Inspector General of Police Mardan gegion-l,.M'ardan.

3. District Police Officer District, Mardan......c............ (Respondents)

SERVICE APPEAL UNDER SERVICE TRIBUNAL ACT 1973,

FINAL APPEAL AGAINST APPLICATION DATED 05-10-2020

TO THE RESPONDENT NO 2 AGAINST THE ORDER. OF

" RESPONDENT NO 3 DATED 29-12-2016 VIDE WHICH THE

APPELLANT WAS DISMISSED FROM SERVICE , WHICH IS

LEGALLY AGAINST THE FACT AND IS TO BE DECLARED NULL

AND VOID .

PRAYER IN APPEAL

THAT ON ACCEPTANCE OF 'THI‘S APPEAL THE ORDER OF

RESPONDENT NO 3 DATED 29-12-2016 MAY KINDLY BE SET

ASIDE AND THE APPELLANT BE REINSTATED IN SERVICE

 WITH ALL BACK BENEFI'I"S,VAND ANY OTHER REMEDY DEEM



(2

FIT IN THE CIRCUMSTANCES OF THE APPEAL MAY ALSO BE

i

AWARDED IN FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:

The appellant submitts as under:

. That the appellant was appointed as. special police officer in district

?
mardan on dated 17-03-2014.(copy order and his bitter copy is annexure

MAH)

. That the appellant was posted special police officer at police lines,mardan |

was departmentally proceeded on the allegation that, he while posted at
police lines, mardan charged in case vide FIR no 389 dated 07.11.2014 U/S
324/337-f(v)/337-1(ii)/34 PPC Rustam.(Copy of FIR and his bitter copy

annexure “B")

. That the appellant was charged sheeted under k.p.k police rules 1975.

(charge sheet is annexure “C")

. That the departmental inquiry was carried out by Mr. sajjad ahmad khan

DSP/Takht Bhai, mardan and after his finding the inquiry officer suggestéd _
that the inquiry against the‘appellant may keep be pending till the decision

of the court.(inquiry Report and his bitter copy is annexure “D”)

0

. That no final show cause notice was given by the undersigned which is

)

mandatory under K.P.K police rules 1975.

. That subsequently, district poli.ce officer, mardan awarded the major

punishment.of dismissal form service. (order is annexure “E”)
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. That on dated 04-10-2019 the additional session judge-IV mardan as

declared the appellant innocent and acquitted the appellant vide case FIR
no 389, dated 07-11-2014 U/S 324/337-f(v)/337-1(ii)/34 PPC of police

station rustam.(copy of judgment is annexure “F")

. That the appellant then prefferred an appeal to the deputy inspector

general of police mardan region-1, mardan on dated 05-10-2020. (copy of

application is annexure “G")

. That orders passed by respondent no 3 dated 29-12-2016 and no order

passed by Respondent no 2 on application dated 05-10-2020 are not
maintainable under the law inter-alia with following ground and other
ground will be raised at the time of arguments with the permission of this

honourable court.

GROUNDS:

a) That the order of respondent no 3 dated 29-12-2016 and no order

‘passed by respondent no 2 on application dated 05-10-2020 of the
appellant are arbitrary void and unlawful in the eye oflaw . |
b) That the allegation leveled against appellant are without’ proof and
baseless. |
c). That Mr. Sajjad Ahmad khan JDSP/Takht Bhai, Mardan and after his
- finding the inquiry otflcer suggested that the inquiry against the
appellant may keep be pending till the decision of the court. |
d) That the learned Additional Session Judge-1V Mardan declared tlfe
appellant is innocent andv acquitted appellant fotrn charge leVeled

against him.



(4)

e) That the findings of the respondents no 3 are suffering form serious mis

g)

construction of facts and circumstances and misconception of law as lav/
on the subject has not been applied and appreciated jn its true
perspective.

That thé respondents no 2 nnd 3 has condemned the appgllant unheard
without considering his stance properly resulted in infringement of his
valuable right and violation of esfabliéhed principles oflaw.

That the respondent NO 2 and 3 has conduﬁcted misreading and non

reading of the records and dismissed the appellant form service.

h) That the whole departmental inquiry has been conducted in stero-tyﬁe

manner and no evidence has been brought during the inquiry to

~ eastablished the charges

j)

k)

That the staterhent recorded by the inquiry officer are not on oath and |
therefore it can not be considéred under the law |
That the punishment awarded to the appellant is harsh and severe and
awérded major punishment to the appél]ant without any i'lclaas.onable'
ground.

Thét the appellant may kindly be given an opportunity to Iagitate any
other ground during the course of arguments if not ‘specifically

stated/mentioned in the memo of the appeal.

It is therefore, prayed:

a) That on acceptance of this appeal the order dated 29-12-2016 may
kindly be set aside and anp‘ellant be reinstated with all back benefits

in greater interest of justice .
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b) That any other remedy deemed fit in the circumstances of the appeal |
may kindly be aWarded in favour of the appellant.

Dated:08-03-2021

Throu“gh counsel..

A SAF1
ADVOCATE HIGH CQURT
AT BAR MARDAN

ASAD SAFI ADVOCATE

HIGH COURT AT BAR MARDAN.
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BEFORE THE CHAIRMAN HONOURABLE COURT SERVICE TRIBUNAL

v
(AN
s

K.P.K PESHAWAR

Jawad Ali No.29 Ex-special Police Officer at District: Police

Mardan............ : .............................................. (Appellant)

4. Inspector General of Police, K.P.K Pehawar. s
5. Deputy Inspector General of Police Mardan Region-1, Mardan.

6. District Police Officer District, Mardan..........c..cc.... (Respondents)

AFFIDAVIT

I, Jawad Ali No.29 Ex-special Police Ofﬁcer at District Police Mardén ,do |
hereby solemnly affirms ahd declare that the contents of the app'ealv are true
and correct to the best of my knowledge and belief and that nothing has beén
concealed from this honorable court.

SR

Deponent
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b BEFORE THE CHAIRMAN HONOURABLE COURT SERVICE
TRIBUNALK.P.K PESHAWAR.
JAWAD ALL.cotiiniiiiiiiiinc st s s s e e s (Appellant)
VERSUS
IGP KPK & OthErs.......ooceieiiieeeenisiniee sttt (Respondents)

APPLICATION FOR CONDONATION OF BELAY IN FILLING OF
SERVICE APPEAL.

Respectfully sheweth:

The Appellant submits as:
1) That the above service appeél is being filed with delay.

2) That the appellant filed appeal to the DIG Mardan on dated 05-10-2020
wherein no notice for inter appearance was issued to the appellant that

why the appellant got no knowledge about that departmenté,l appeal.

3) That the order of the learned DPO Mardan is violative of provision of law

and ground of appeal may be consider as part of this application..

4) That the order of DPO is illegal ,void ab-initio, ultra-vires, without

jurisdiction (with respect) and limitation does not run against void order

5) That the subject case was delayed due to fact that the appellant was
misled by official of the department in computing the prescribed period

of limitation.

6) That the delay in filling the appeal is not intentional but on account of

above reasons.
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PRAYER:

It is therefore humbly prayed that by condoning the delay the appeal
may graciously be decided on merits to meet the end of justice.

Dated: 08/03/2021

Through Counsel AY\

¥ Q
O‘\\@’\Q" ASA? YGH codr
pON < BN .

ASAD SAFI ADVOCATE,

HIGH COURT AT BAR MARDAN.

AFFIDAVIT: | jawad Ali no 29 Ex special police officer at District Mardan ,dc

hereby solemnly affirm on oath that the above content of condo‘natio_n'of delay
application are true and correct to the best of 'my knowledge and nothing has

been kept hidden from this honorable court.

:,
(Fr

(Deponent)
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The Following persons are hereby enlisted as special police officer in Mardan district
police vide Govt of KPK finance letter order No. BO-11 1/FD/07/0/2014 dated 17/03/2014

Bdf&s Cp/;// oé Annaxure ‘,’Q»

BETTER CQPY OF PAGE NO. 6

subject to medical fitness.

4 -

SNo. | Name Father name Resident Allotted
number
1 Safi ullah Dawa jan Musa Khel toru 01/2 SPEC
2 Wahid Shah Gulab Shah Toru 02/ SPFC
3 Faraz bilal Hakim Khan Saifur Abad 03/SPFC
4 Shahinam Sahib jan Mohallah  Mian | 04/ SPFC
Muhib Shah TBI
5 Zawar Ali M israr Khan Qila pir saddi | 05/ SPFC
6 "Jamal shah Raj wali Bala Garhi 6/ SPFC
7 Zulkifal Gulab shah Toru 7/ SPFC
8 Zeeshan Ghulam Abbas | Nisataroad Mirwas | 8/ SPFC
9 Khalil ullah Khan Bahadar ];ll;lmabad Corona | 9/ SPFC
10 Imran Ghulam Mirwas Kali { 10/ SPFC
_ Muhammad Mardan '
i Gohar Ayub Muhammad Buildel Hail | 11/ SPFC
Ayub Gumbat
12 Nabi gul Hamesh Gul Koragh 12/ SPFC
13 Sameer khan Rasool khan éhi:*’fb Abad Bala | 13/ SPFC
arm
14 lsinai] khan Ghalani Nisata Road Bijli | 14/ SPFC
Muhammad ghar
15 Jrtaza Ao Farhad ali Qamargai Rustam 15/ SPFC
16 Asad Ullah Gulab shah Nawa Kali Toru 16/ SPEC
17 Muhammad Asir Muhanimad Bala Garhi Akhtar | 17/ SPFC
Zahid Abad :
18 M. Ibrar Saeed Ullah Maho Dheri 18/ SPFC
19 Shaukat hussain Minhaj Seray Galyara 19/ SPFC
21 Imad ali Mumtaz Ali Badrago Banda | 20/ SPFC
) Lund khwar )
2 inam khan Khoshal khan Gani Cho Mayar 21/ SPFC
22 Nadir khan Nobat Khan Mechi rustam 22/ SPFC.
22 Muhammad tariq Diirooz Qamar Abad | 23/ SPFC
) i Rustam
24 Tahir ali shah Muhsiq‘ shah Papal  mahallah | 24/ SPFC
‘Rustam )
25 Haris Nazeer Taja Mechi 29/ SPFC
Muhamamd '
26 Hazrat Bilal Gul Zada Hatyan 26/ SPFC
27 Hair ul Amin Noor ul Amin Taja Rustam 27/ SPFC
28 Mohamrqad Reshad Muhammad Nehar Kinara | 28/ SPFC
[smail BankQamar Abad
Nawan kili Rustam
29 Jawad Al Abdul Ghayas | Qamar abad Nawan | 29/ SPFC
‘ o Kili Rustam
30 Naveed ur Rehman _ Safi ur rehman | Mirdj Colony TBI | 30/ SPFC .
31 Niaz Ali Mahmood Akhtar Abad | 31/ SPFC
] Mardan )
32 Abdul Hameed Zareen Nawan Kili toru 32/ SPFC
33 Ali Bahadar Sher Bahadar Fazal Abad 33/ SPFC
34 Shahab Ali Khan Raziq Ghala Dheri | 34/ SPFC
) Mardan
35 Hameed ullah Abdul Ghani /li:)n?(}j' Road Misri | 35/ SPFC
a .
36 Rooh ullah Jan Muhammad | Mayar - 36/ SPFC
37 Muhammad bilal Khan Said SAngaoo 37/ SPFC
38 Shahab Husain Abdul Qadir Hanjar 1 38/ SPFC
39 Haneem ullah Haleem Gul Dagar Kili 39/ SPFC
40 Shabab Hussain hanjar 40/ SPFC

|

Qudrat ullah

SPFC
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HARGE SHEET UNDER NWTIP POLICE RULES 1975

I, Gul Afzal Khan District Police Officer. Mardan as competent authority

hereby «harge you Constable Jawad Ali No. 29 (Special Force), as follows.

That vou Constable, posted at Police Lines. posted at Police Lines. is
mvolved in case vide FIR No. 389 dated 07.11.2014 w's 324/337F(v)/3370(11)/34 PPC PS

Rustam.

This amounts 'to ‘gr'ave misconduct on your part. \lvari'anting departn'n-‘:mal'
action ag;}insl vou. as defined in section - 6 (1) (a) of the NWFP Police Rules 1975,
1. By reason of the above. vou appear to be guilty of misconduct under seution
the NWFP Police Rules 1975 and has rendered voursel! liable to all or any ol the
penalties as specitied in section - 04 (1) a & b of the said Rules. .

Von are therefore, directed to submit your writtgn defense within seven days of ihe

2
receipt of this charge sheet to the enquiry vfficer.
3. Your written defence iff any, sbould reach to the enquiry oflicer within, the speciii=d
period. failing which. it shall be presumed that you have,no defense to pur-inand in thal
cas. zm;ex-pérl‘e action shall follow against vou. d
4, " Tnuimate whether you desired to be heard in persons.
7 s

L v , o
(GUL AFZAJIHAN)
District Polid€ Officer,

S %Mavdan

oy
(G 4hy f
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Constable lawad Al I\U 29 (Special Force) while pualud at Pohcc Ling
324/337V (V33 T7L (i1V/34 PPC
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ved upon thL alleged
oh Warthy DPO

IR No. 389 dated p7.1
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Inquiry report against constable jawad Ali No.29

ALLIGATION:;-

Constable Jawad Ali NO.29 Special Force while posted at police Line
involved in case FIR No.389dated 07/1 1/2014 U/S 324/337 F-v/337 L-ii/34-ppe
P.S Rustam. He was recommended for departmental action by Head
investigation Mardan vide his office 1ettex% No.5423/GB/inv; da ted 23/11/2014
charge sheet wifh statement of aflegatioh were issued and served lupon the
alleged official and the inquiry was entrusted to the undersigned thoroughly

worthy DPO Mardan

Proceedings; .
inquiry proceedings were initiated. The accused constable was
summoned and copy of the charge sheet and statement of allegation were
delivered to him. Besides copies of FIR and court orders were r_equisitioned
from PS Rustam and placed on inquiry file.

The official was heard in person and was given opportunity of self
defense time and disclosed in his written statement that on 01/11/2014, some
persons namely 7ahir Shah, Israr etc mentioned in FIR opened fire on his
brother Ayaz who injured by the fire. His brother was taken to Mardan Medical
Complex for treatment. The doctor referred him from Mardan medical complex
to LRH Peshawar, he lodged an FIR N9.372 dated 01/11/2014 under section
324/34/114 ppc PS Rustam against Zah?r Shah, Israr Ali sons of Raza Kha,
Shahab son of Israr Ali. He alleged that Be is the only caretaker of his family.
He was present with his ‘brouther in ‘L_RH Peshawar during treatment on
01/11/2014, Zahir Shah reported in the police station Rustam vide DD No.10
dated 01/11/2014 later on by DPP opinion an FIR No.389 dated 07/11/2014
under section 324/337 F v/337 F ii PPC PS Rustam was registered against him
and his brother. After completion of rhedical treatment of his brother he seek his
post arrest bail on 11/02/2015 in the court of Rozina Rehman ASJ-vi Mardan
and the case is under trial in the court. In this case, an inquiry against ASI Ayaz
Jawad’s brother’s was completed by the RI Police line inquiry officer which is

attached herewith.

Keeping in view, the above facts and circumstances. It is
suggested that the inquiry against the constable Jawad Ali No.29 may keep be
pending till the decision of the court. |

No.355/SMT
Date 08/07/2015
| SAjjad Ahmad
Deputy Superintendent of Police
S.M.T Circle.
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. This order wxll dispose of departmental inquiry, which has besn ¢ononsi

anin Comstable Jawad Ali No., 29/ SPQO, on the allcgahon that, he while posiad a0 .-

anes Wnrdan charged in case vide FIR No. 389 dated 07.11.2014 u/s 324/337-F(V /G0

FLPTT RS Rustum. He was recommended for departmental action by S

¢ Gifice Letter No. 5427/GB/InV' dated 13.11.2014, His attitude adversely refiact s o o

ey *vhxcn is an indiscipline %t and gross mxsconduct on his part as defined i s 2045
“oive Rulés 1978, K | ‘
| : :

1
t

e i Iu this cOnnectlon Consmme .Jliﬁmd Aﬂua Not m_ $

ot ] vide this office No. 760/R, cated 17.11.2014, and also pmcl‘cded ngnrt deparimisuso !l

throves KM, Sajjad Ahmed Khan DSP/'H akht Bhai, Mardan, who after fultiliting
croee e, submitted his findings to the undersigned vide his ofticé endorsement e, Jriiu 1Y
15.07.2015. as the allesation have been established against him and ecarumenda: o«
woes toonding his enguiry till the court decision,
After going Uhwough the engliry file, the undersigne
colocun thet the alleged Constable Jawad Al No. 29/ SPO, is hereby
w.oat of dismissal from service. with immediate effect in exercise of the g ‘
are i o the above quoted rules.
Cheelerr o wzzumz)cea/ - : : wu
(L6 b S C fﬂr S
,'./:?L'-‘{(l)("". ,_-..;___z':‘:?_\._"""()jo : (( d\\_‘\ .,wu l'> R
f i (]Dr Mmm Sazed Al
' Districi Poiice O
‘ g Maed awm
dated Maulcm the ¢ 2 /,r 712016, -
* Copy for information zmdl necessary action to:- N
1. The Deputy Inspector General of Police. “Mtardan Reg; '
2. The Sp Investigatior, Mardan. '
3. The ‘a‘l’ Operations, Mardan.
4 The DSP/Takht Bhai, Mardan.
5. The E.C (DPO) Mardan.,
5. The Pay Officer (DPO) Mardan.
7. The OSI (DPO) Mardap. -
i .
i
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In the Court ofDr Khurshld Iqbal Additi

Mardan
[The State through Zahir Shah | | 1Jawad AL |2. Ayaz Ali sons of Abdul"’,’
* son of Raza Khan /o Qamar | ¥s. | Ghayas, 3. Akhtar Ali son of Arzoomand |
{ Abad, Mardan /o Rustam, Mardan |
Sessions case # 133 of 2019
Date of gommencement of trial | 25.6.2015
Date of Decision: 04.10.2019

Case FIR #: 389, da ted 7.11.2014 under section 324/33 7-F(v)/337-L2/34
PPC of J’oliCe Station Rustam, Mardan

_...__..-___-___

1. ’lhls case was reglstered on the complaint of ong Zah1r Shah on 01/1 1/?014 at
P.S Rustam Mardan. He was accompanied was his brother Israr Ali Shah, who was
injured during the occurrence. The story of the occurrgnce shortly was that there was
a'disputed bett ~#n the complainant party and accused party, namely Jawad Ali, Ayaz
Ali and Akther Ali, over the removal of an electricity wire that ran from the back side
of the house of the accused party. As on 01/11/2014 at the evening time, the
complainant party was femoving the said électric wire| the accused party attacked on
it by firing at them. One Ayaz Ali beat the complainant with butt of his Kalashnikov.
The accused persons also made aerial firing. Initially the report was lodged at the

strength of a diary which was lateron converted into the instant case.

2. Itis pqrtinént to mention that the accused party, [too, have registered a criminal

case FIR # ‘T? the same date (01/11/2014) ws 324/114/34 PPC. That FIR was
lodged by Muhammad Ayaz against Zahlr Shah Israr Ali Shah and Shahab. Ayaz

vas injured during that occurrence.

Investigation ‘
The 10 made the site plan at the instance of complainant, took into possession

qmnis of complainant having bumt marks, received medical reports, recorded
supplcmentary statement of complainant and applied pnd obtained for warrants w/s

204 CrPC. and proclamation ws 87 CrPC against the accused who were 4r‘101 yct

arrcsted.

Procccdings at the trial
4. After completion of the mvesugatlon Lhe final report (challar) was submitted

before the court on 22/11/2014 and aftcr est of accused Jawad Ali and Akhtar Ali
submitted supplementary challan on 17/11/2015. T he accused were summoned.
Copics of the relevant documents were provided to them ws 265-C, the Cr.PC, cu
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29.7.2015. Charge was framed agairnst tﬁem, to whid

(18)

claimed trial, professing innocence.

* Synopsis of prosecution evidence

h they pleaded not guilty and

Name 4 # of . r
PW | Gist Documents
' Served and executed warrant w/s 204
PW1 Gul - exel 3 ExPW1/
CrPC and proclamation notices /s~ | £XE W 1/1 to Ex
Khan No. and p 1on notices /s
an No 25§5 87 CrPC. PW 1/8.
PW3 Zahir' C i ‘ )
Bh ah omplan}apt '
5. Statement of the accused was also recorded ws 342 Cr.PC. The accused were

afforded an opportunity to record statement on oath and produce evidence in defence.

They did not prefer to avail any opportunity.

Arguments of the partics

9

6. I have heard arguments of Mr. Jehangir Alam legmed counsel for complainant,

learncd APP, and Yousaf Shah Mohmand, learned counsgl for the accused, and perused

the record.

Point for determination

7. Whether the accused have committed the offencq

punishable u/s 324/337-F(v)

and 337-L Il read with S. 34 PPC? If the answer is yes, to|what punishment the accused

18 liable unds= sk law,

Appraisal of evidence

8. Zahir Shah, complainant/the star witness of th

e prosecution appeared as

PW-03. While under cross exandination, the put at naught is his entire case by

disowning the occurrence:

9. The complainant party prodncec'} no further evidence in 'support of his case.

losed its evidence. This Court, therefore, proceeded further by examining the

accused w/s 342 Cr.P.C. ‘ _
10. It is zw7omh mentioning here that the accused party, too, did not press the

charge by givihg deliberate concessions to them in [their evidence against the

complainant.

Verdict

11, In light of above discussion, the pfosecution has peen convincingly unable to

prove the charge against the accused. Hence accused Jawad Ali, Akhtar Ali and ayaz

Ali arc acquitted from the charge. It needs no emphasis that the burden always lies on

the prosecution to prove its case against the accused bc;ygr

doubt. Resultantiy, the point for determination is answered

Page20f3

d any reasonable shadow of

in the negative. As a further
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' result, the accused Ayaz Ali, Jawad Ali and Akhtar Ali are acquitted of the charge
leveled against them. They are already on bail. Their sureties are discharged from the
liability of bail vonds. Case property be deshoyed as per the law after expiry of period

of appeal/revision. File shall be consigned to Record Room after completion and

compilation.

Announced
04,10.2019
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POWER OFATTORNEY -
Inthe Courtof __Sep/)te Delbunel _Je 7,_0JZ U/pﬂ/%&r V1%

_ ‘ . - — L For ‘ i
—— i 1. o }‘Pl&intiff
‘ )0( \/\/ﬂ/ ﬂ/[ /4/[/ : . e JAppellant |

I Petitionér
FComplainant

VERSUS

Aaccounts, exhibits. Compromises or other documents whatsoever,

. have the shme powers,

case may be dismissed in default. if i be proceeded ex-parte the s

-1Defendant
}Respondent

tAccused
!

&) i

LGP g, o 7

»\p’pc-:.alﬁRcf\:ision/Suil//\pplication/Petition/CaseNo.__ _ of
Fixed for

['We, the undersigned/ do hereby nominate and appoint
YASIR SALEEM ADVOCATE HIGH CO‘URT, my true
atlarmey. for me in my same and on my behalf to appear at

plead. act and answer n the above Court or any Court to whij
i the above marter and is agreed to sign and

and lawful

to appear.
ch the business ig transterred
file petitions, An appeal. statements.
in_connection with (he
said matter or any matter arising there from and-also to apply for and recejve al] documents
or copits of documents. depositions ete. and. to apply for: and.issue SUMmMons and other
writs or sub-poena and to apply for and get issued -and "antest,, a],“ntiazéh»mém or other
executions. warrants or order and to conduict any proceeding. that-may arise there out: and
to apply for and recejve payment of any or atl sums or submit for the above matter (e
m'lﬂitrmiop'\. and to emplovee any other Legal Practitioner authorizing him to exercise the
howerand authorizes hereby conferred on the Advocate wherever he may think fit (o de
50 dny other lawyer may be appointed by 'my said counsel to conduct the case who shall

AND to all acts legally necessary'to Manage and conduct the said case in all
respects. whether herein specified or not, as may.-be proper-and.expedient,
AND [/we hereby agree 1o vatify and confirm alp lawtul acts done on my/our behalf
under or by virtue of thig power or of the usual practice in such matter,
PROVIDED alwavs, that I/we undertake at time of calling of the cage by tire
Couwrt/my authorized agent shall inforni the Advacate and make him appear in Court. if the

aid counsel shall ot be
held responsible for the same. All costs awarded in favour shall be the right of the.counsel

or his nominee. and if awarded against shall be pavable by me/ys

IN WITNESS whereof l/we have hereto signed at M
(he ‘ :

- /3 day to- 4 _the vear o
. ; , e A 022 .
E,\'um,nran(./L:.\'ecutants o

Accepted subject to the (srms regarding fee

T et e s T e it g et v,

YASIR SALEEM

Advocate High Coult
ADVOCATES, LEGA L ADVISORS, SERVICE & LA BOUR AW CONSULTANT
FRYA Fourhy Floor. Biloyr Plaza. Saddar Road, Peshawar (any

Mt »



