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RFFOPF THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. t’. x"

:r:S-^, ,■ S'-^l 12022Implementation/COC Petition NO
I—

SERVICE APPEAL No. 5187
V In

/2021 lA'-

GOHAR ALI Provincial Drug Inspector (BS-17),
0/0 the Drug Control Unit District Health Office District Swabi.

APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa Peshawar.
2- The Secretary to Government of Khyber Pakhtunkhwa, Health 

Department, Khyber Pakhtunkhwa Peshawar.
3- The Director General Drug Control & Pharmacy Services, Khyber 

Pakhtunkhwa Peshawar.

RESPONDENTS

TATIPN/EXECUTION PETITION FOP piRFrTTWfi t»f
^PONDENT$ TO implement thf ...dgmENT

SERVICE appeal NO.B187/7n7l TTriTnCT&sPiRir!''' department & other? TN TR..F

R/SHEWETH:

1- Thei/the

ikSSSH—-—--inSe-"I®':.''!'!® 11-01-2021 attached as

5187/2021

reproduced as; ^ appellant which is

”On acceptance of this

directed not to ’‘‘"dly be

r/iiS dUguSt Tribunal deems fit that may also be awarded in 

favour of the appellant"

appeal the impugned
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(Copies of the judgment vide dated 06.12.2021 attached as 

Annexure B).

3- That, the concluding Para of the judgment ibid directing the 

respondents is also reproduced as under,
"For what has gone above, all the appeals with their 

respective prayers are accepted as prayed for. 
Consequently, the impugned order is set aside and 

respondents are directed not to transfer the appellants 

from the post of Drug Inspector or Drug Analyst as the 

case may be.

4- That, this august Service Tribunal directed the respondents to comply 

with the judgment vide Order sheet dated 10.05.2021 & 13.05.2021 

respectively t and submit proper implementation report in connected 

appeals as reflected on page first of the judgment ibid.
(Copy of the order sheet vide dated 10-05-2021 &
13.05.2021 respectively attached as Annexure C).

5- That, in response to above direction, the respondent Department 
submitted an implementation summary in connected appeals vide 

dated 20.05.2021 for perusal of this august Service Tribunal.
(Copy of the implementation summary vide dated 

20.05.2021 attached as Annexure D).

6- That, at least & last the respondent Department submitted the 

impugned compliance notification issued vide dated 22.08.2022, 
which is totally in defiance of the judgment ibid while instead of its 

proper compliance as desired by this august Service Tribunal time & 

again and for which basically the appeals were accepted as prayed
for.
(Copy of the impugned compliance notification vide dated 

22-08-2022 attached as Annexure E).

7- That, in the analogy of above judgment, this august Service Tribunal 
passed a judgment vide dated 27.07.2021 in a Service Appeal 
bearing office No.8490/2020, in the favour of Mistress Nighat Sultana 

who is also likewise employee of the respondent Department.
(Copy of the judgment vide dated 27-07-2021 attached as 

Annexure F).

8- That, the respondent Department in pursuance to implementation of 
the above allowed Service Appeal has properly complied with in true 

letter & spirit by issuing the implementation notification vide dated 

02-09-2021, without filing of any execution petition.
(Copy c' the ietter vide dated 02-09-2021 attached as 

Annexure G).
f
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9- That, keeping the mala fide intention of the respondent Department 
by non-complying with the judgment ibid, the appellant having no 

other remedy but to file this execution petition for the favour of 
proper compliance of the judgment passed by this august Service 

Tribunal to the extent of the appellant.

It is therefore, most humbly prayed that on acceptance 
of the instant execution Petition, the respondents may kindly be 
directed to implement properly in like manner the judgment 
passed vide dated 06.12.2020 in Service Appeal No.5187/2021 in 
true letter & spirit without wasting the precious time of august 
Service Tribunal as well as also to avoid unnecessary rounds of 
litigation. Any other remedy which this august Tribunal deems fit 
that may also be awarded in favour of the appellant.

THROUGH; fA
NOOR MOHAMAD KHATTAK 

ADVOCATE SUPREME COURT.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/2022EXECUTION PETITION NO.

HEALTH DEPARTMENTVSGOHAR ALI

AFFIDAVIT.

Stated on oath, that the contents of the accompanying Execution 

Petition are correct to the best of my knowledge and belief while 

nothing has been concealed from this Honorable Service Tribunal.

CERTIFICATE:

Certify that no earlier Service Appeal has been filed 
by the appellant in the instant matter before this Honorable 

Service Tribunal.

CERtifICATION
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; "Appeal NoM 6578/2020 :!
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fimimxsi.
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The Chief Secretary, lOlyl'eAPal^ituhi^ Peshawai‘;aiid two other.

' ' (kespopclents) ••■
! .

S

^H!i: f « 4 i
I

i ?
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' Tribunal to challenge'their ti-ansfeia from the post of Dmg- Ihspectors/Drug • ;

. • Analyst to the post of Phaiitaciists with the prayer copied herein below:-

'^On acciiptdnce c^M^^W Inipijgned Ndifficaildli-^ ' 
06.10J026mayvti'ykih:cUybeset,asideiod%eexieitiofa^^

■ and die fPspdndmts-niayMndly be direcieddtoP^^

^ ? appellant
^Peshawar,-Aity pillei' remecly w ikisauguk^ribimaldeents - 

::JUihaVma^alsp:Mdn>drM^^^^

*
:.

■- ■ -c,::

{

};::

This single judgment Shall stand to dispose of all the 09 appeals in 

■ " one place ds in'all" of them'cominon questions'-of’facts and law:'are . . .' 

■ ' . , j':nvolVed

: • 2i «
I:
i .
i J

!!
:

file'"factual acbdh'nf Isgivbiiby the 'appblTanf in Memo.,of Appeal3

has- lieeh edited for the .purpose of thid jufignient.' The appellants' Ul'

!
; Appeals No. 16578/2020, . -10301/2020, 10535/2020 16579/2020 >

: •
p ;■ 16580/2020 92372021,: 1559/2021., 4§M/lliff5187/2021,iare holders of:

i
• .

:
s \ . the post of Drug Inspector in pursuance to .their appointment made on the

said post in due process. Appellant in A,ppeal No. 16580/2020. is :ho]der 

, ■ . . ' of the-post of bi'ug Ahaiyst,;'The respondent department transferred them 

. from their respective posts ‘held by them’ in the relevant, cadre to 'the jidst 

• of Pharmacist. Tliey tlifbugh thCif respective departtiiental appeals have 

• challenged .their .transfer, orders .before., .the -departmental .-appeiiate' 

• ‘ . authority blit;they.received iie response of thcif'departmental-appeals 

' Consequently,: they have-preferred their servioe .appeals respectively
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enumerated lierein aboye, for judicial review of the impugned transfer 

. The^ copies, of the appoihtm'ent orders of. 'appellants,:. 1 ast tran'sfer
!

t}

I orders.
order withinfcadre' and of'impugned ;order^followed 'by. the copies of -

^Vailablefon . record .as:,;aAmp^ with their; departmental ^ appeals- are ;yi

Mem6r£indum'.orAppklSv-Ths.app6-lltots,:.ha^^^^respective

: transfer as made' vide' impugned-order, on the ,gfoimd::that 

• seriidde . rules %r^ them,' thbm^dppoii^ promotion;:and transfer

governed by nOtifieatidh aatad'()^;04;200d of the Government of KJiyber' 

■PakhtunkhWa Health;Department^quite -differently firomfhe Pharmacists.;,

■ copy Pf'tlie'said .notifi^tmif hs^ ann^ appeal is also';
-jhM V ;.f'.k:' p-V-i ,-4-;-a '] .I ":.

available on file.'Th'e lappellants'amongst other grounds have-Urged that
... T itTC/ ^TM.;-:. ' . ■ . .. .

the Impugned notification'of their transfer is against law, facts, norms .of

;

,iir terms of:
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natural justice and material on record and being not tenable is liable to be 

set aside tO the iextentmf abbellants an|j?MMS^l2SIld^ 2>hd tliat the 

were'..not' treated by-the respondents in ^accordance '^dth

: •.!
I • -1
: !•:

1

appellants

law/rules on the subject in uttef violation'of Articles ^ 4 and 25 of the

f

i
„

Constitution of Islamic Republic^ o‘f Pakistan, 19.7T

;Ort . notm'e . 'o'f ':appbal', '.'the; respondents funied • up,' joined the 

proceedings‘and'Goiitested'.the'iappeal by filing written-replies stating 

' 'therein -that-th'd-ippsliaftts'have-lot no ®ause' of a'ctloii or locus'.standi;' 

,• that themppeals are .against;the prevah law .and :,;rule8 

maintainablfr jh- present :;fbrmi ^They' with ;Siveral 'i&etual mnd legal
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. objections submitted . that the appeals having been filed with malafide
! . -K-

■■■■■■. \

r K‘
.V.y-.

A - .^A ; A‘fr
liable to be dismissed as the impugned transfer riotlficatioh .

: A ' i'A-lsAfU f U-v-; V. ,

••has been issued in accordant With, Section 10 of .Kh^ber Pakhtunldiwa .

' intentions are !

■i

. -■ -ff.' 
.■b..>vv.fd-

• '
Civil Serytints Act, . 1973•:

dv. •/ A-f'vS
We have heard the arguments-and perused the recoVdi :
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. The arguments of tiib parties revolve around their-submission in
i-'- ’’f 'T 'i ‘ I-* '■ ’ i*-'- A;'' \r'- r. , • • •
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writing :made in Memorandum of appeal and .written reply respectively
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justice and materials ph the xecord; that the appellant has not been treated
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■' by the respondents in aacordknce with law and rules on the subject and as
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such the respondents has violated Aftele|A4 lxid'25 of the Constitution of

Pakistan; that- the impugned . hotifica.tloft dated ‘06/10/20.20 has been

!
\
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!

i f .

; ‘issued by the respdndeiit No.-2 in arbitrary and malafide manner; hence 

j , not tenable find likble to be s'^ aside; that the iinpugned notification dated 

06/10/2020 is based On diseritrtmation, favoritism-and nepotism .and is 

; ■ not tenable in-the oyfes 'iOfjlaw; that the^mpiigned’ Notification.’.-dated 

: 06/10/2020 has neiihei* been in the best interest of the, public -service nor 

in exigencies of .serviee; i that'through iffipugii'ed.;■notification; .the
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trahsier/po:stihg:pol|py:;pBhe^©ovefhihditOfrKdii'befPkIchto 

"i ; : Letii&d 'AA:G<6n'Shyf;&f rcspohfem^ 

advanced by leamed,cbunse|' for die appellants and has argued that the 

appeHant'! are employee's of Health Departiuents selected tlu-ough Public 

Service Commissions of Kliybei* Palchtunld'iwa'but 'their..performance is

?
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•/*
questionable on the basis of their'monthly progress reports compiled 

the basis' .of,'set iridicatbrs 'besides.their' inquiries;

appellants have already completed their norniartehure of two y 

IS the discretion of the competent authority to transfer 

■ anytime even outside. of die:province; that noderihs and; conditions-pf 

their service have been violated; that the impugned notificatioh 

op law, Rules and principles of natural justice; diat there is
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the part of respondents towards-ihe aPpellalits; diat the application 

transferred in' accordance %jth daw in' the public interest; diat it is die 

fitness of things to post .a right person at a right place'to achieve'good 

governance and to :etthanoe public serviCp delivery;'that-diC appellahts 

; , have.been transfemed'widlkidieir cadre within

on are .
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same directorate' even
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F&:'’any reason of &ct,-%e posts’.jlield 'by^jtbe ,.; .9«
%

■

■ appelianb as Drug InSpect6rt)FDr0g''MialVst, as"tlie'’ease may be, were 

got vacated" by transfer of. arid"fiilerl by posting of the

;••

*

■ individuals from the cadre of pharmacists. The 'rippellarits inGonseq-iience 

. Of their transfer: hrive been posted against'nbn-cadre .posts. The pTain 

defense ; of' the : 'respondenta lies -in their .reply : ,to - para-4 of The

i

memorandum of appealv It has been stated vide para-4 .of appeal, that by
■ I .. •. ■ ■■ T .

the service ..rules 'dated 69/04/2006. the cadre 6f the .;appella'ri:ts

:
i '•

is
i

■ '.completely -different■from-.that'6'f service nrie'assigned for pharmacists.! .4

The reply of the respondents to said para is copied below: ,,

‘cadre hilt U specifies the method of recruitment an:d,pr.onidtio.n 

: prospects which is otherwise protected after, the merging of cadre.

■ Although transfer is not a.punishment hut to make such like peopie 

. : .piinctuah:hibsemm to the public and to overcome the deficiency 

; of efficient of hardworking officer to post right person on right
, ....••■‘I- . . . , , .

place, the three cadres he: hospital pharmacist, drug inspector and
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■ . analys t , having M required for induction ■■

: throughPitbliC'.Sehioe'ComM^sionf werie merged to ob 
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s ’itpemsion of hospital .adm'inisii'atioH ’and vice versa, .Those''mMo ■ 

eire iransfeired f-oMho^pUgl to work in the field as'dnig inspector 

are :: tremendously. :^^qrldng,,. j:^rt^mg..pthef, hottlenech ..and 

highlighting:pf^ m(fpm(hicqs .';ip]-eviousiy ■'done - by -their 

.predecessor AvhO h'ave h'ien-sackedfr'd'tn field dutji^ In other siimldr 

. • oases, the/drug ihspecfors who are sacked are under probe 'at

Provincial inSpecHon Team and other fora".

.: 1.0. From, the' divergent, pieaclmgs of ..parties ..particularly • disciissect 

; herein befoie,;the mamtquBstidhiwantingvdetemiiria^^^ 

4lrs£rti»tW'ofte1idrdei^b!#]»

■, ..?'■//■ .. ■ .

•,•.,.^11; . For answer to ;the for|nulated.questidns, prior determination of tile ■

legal status of the- fippdlldnts and-fhe respohdeiits is necessary, as far as 

their functional duties are cortcern'edv^!t'lS ]Mtinent to observe that the 

Government of IChybdr.-.Pakhtunlchwa: made ■ the IGiybe'r FaJdftiinld'iWa. 

Drug Rules, :1982 in exercise of powers cbtifetted byi Secfioh 44’ of Diiig 

. .. Act,. 197.6. kule-2 of. ibid rules provides definitions of different words 

..• . . and phrases. The expression “Acf in the .said niles means the Drug .Act,

.■ .1976. A^ialySt.means kh'Analyst appointed bytlie Oovernment under the 

Apt. Ingpeetor:iiie'ahS''aft'inspect;Qr apFqhited.by-the- Govcrmiient-'Mder 

the Act.^.Board' means Control Board •■•for Jbe -IChyber

PakhtuhlcHwa Province set'up under Isetldn i 1 (of the-Act), Pharmacy
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«:• '■ irieanfashop, Store :or p)acs'Avliere'dtug$:ai:e,comp6urtded or ptepaM , 

^prescripticin>:part-^'pfTibjd:roles:relate%tp^.jappoii)|n5ept and of

erifbrcement staff ;SiiiisRvileg'(f): jORjl^ler^-|p ■ of tho said Rules

provides' that an= InspeGtor;and. Analyst rvslia]h submit monthly returns in 

Form-1& Rorm-2 respectively,, to the ;Board and iatSumnlary oh fhe 

overall situation of .quality Control in the area: under their respective 

- • jurisdiction' and the;board shall maintaih-siich information in a manner as 

• ' to monitor the-quaiity-of ■all?the;drugs sold and; tojkeep' watch oh the

.• f :' performance; of hli 'ihanhiahffirers'.' I^lk4"provideS^

. Inspector and Analyst.. Accordingly, no'person shall be appointed

i

\

.*! ;•* etc of

as

. ■ Other institiitlbris recognized for this purpose by the PharmaGy 'Cohhcil of 

Raldstan and has at least one year experience' in tile ’manufacture, se 1, 

testing or analysis of •drugs or in Drug Control Administration or n

:
;

hospital: or pharmacy.- Siib'Riile-(2) of %l.e-4.prQyid:es fhe, qualification 

for:appointihenf as Analystwhich is similar - to that of th.e':Insp'ector

lU

:

.except experience which in case of Analyst is 05 years; the Samefuiies 

. of; 1982 provide for duties-of liispectors and Analysts. From the given 

: • statutory cxpositibns teiatin'g'to tlie position:-of Drug .Inspector and '.Drug'

.posts-•of 'Drug 

' statutory . .positions, with ■ authority'• of 

,appointment veeted'lfi.the Rrovineihl CloVeffirfibiiit.: the Govemnkrit

/: ..' .Aq

:
i

i.e:

:
! .

Analyst,_ 'We'/have■:.hb- iiesitatioB•■tO' ■hold that •:fh'e . 

Inspectof/D^rug Analyst

i ,•
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Khyber PalditunJchwa, -vide ^ndtifiG'ation dated' 09/04/2006 ' bearing' No' 

■.'SOH-1II/10'-04/05 Issued in'pursuan'ce to the ptovisiorts containecl ih sub 

rule-(2) of Rule-3' of: the ...IGiyber .Paiditunldnva Civil'• Semhts .

’■ rpethod of recmitmeritf hualiPidad^ and other ''coiTditions • of service

• applicable to. the posts: specified ip,.column-2.of the , appendix... The 

.:qualification.. of; Inspector;,dn- fhe,. appendix js , similar;..to 'that ;of^

• .:qualifcation...iprovided.jvunder^jSuh^idft^t'.jlf^^ of -Khyber

: :Pbhhtuiddi:waryDrug'.yRhldf '.i4GPor4ih®''tfbftnetlibdi; of/recruitmeht 

. IrlidrihOd 4hHbi1h#5^y‘M^yhdjxf'Wlt|f6ihMenf of

; 't!

: •. .,: ^•Vv
y.,/ ■ V V V - .•

'''Wv'r:
: >?' «

; •! .

• i
!

%
.. ,.

: •;
:

j •

■i'

/:
E>rug Inspector is to be made'By initial recruitment vvhil# tb hhe post of

■ . I' Chiefprtig Inspector-and divisional -Drup, Inspector liy;,;]jromotic)n. ’. The 

; \. respondents-in fhoir feply 'Videipard^^'at flprSduced•herein above have

. asserted with vehemence.th-at there'Cadres he. Hospital Pharmacist,' Drug

Inspector .and Drug''Analyst •'haying samp qualification for induction
; . . . «• '

^ • through Public■vSei-vip-e-'.'dbnimission, were.-merged to Obviate ..fhe 

'Stagnancy ip the cadre.-By idoihg so ■Dfugilnsp'ector bf Analyst at 'DTD
' • i ‘ ' • ■ ‘ -b , . •

■ . ■ ..I'.... '■'. ' ■ - • ’ ■ -. ■' ■ -

(who are the Oadre of 04'tb-;5'pefsOns) be transferred'iiiaking them, liable

■ • to, work in hospital ubdef the elbse SHpejyisiph Of hospital adminisDatiOn 

-'T'hose Who -are'tmhsteedifQm hospital te' work inhha f eld/as 'Sriig 

/ylngpbctor-'are i tmmettdbu^ly'-Workini, relhtfvhlg'thb bottlcheeks :4nd
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; MgliJightmgM'lotM:^isci^palible^^HM?l3iy'tfafeb-^iSredettessofe 

Bseri'skcked’-fi'am fielH'diify?

, ■ 12; "■ -Tile replydiscussed abPA'e-reYoives afouhcl 

; the' expedie'ney of filling the bmg Jlegiii'atory pOsts by‘i/7^e^ sei transfer of 

• the liblders -' of; the -post. of Dnjg Inspector/Dfug Analyst and -of 

. Pliarmacists by 'merger of tlieit cadre to ' ensure the discipline jmd • quality 

. of j3erfbnfi.an'ce pUrpoftedly'for the public good.'We'are not' supposed to •

. . '1 ,

:■ A

<•
*

I

i

. doubt the intentions • of 'the respoiidents 'for such- expediency but at die'>'**• • ■

As■A' V t-
:v

■.... :sanTe time,.we have to see 'thatsucli'an expediency isdn conformity tb ’the . 

''.(avy’mnd.. rules; bn;the Aubyfbt'.;^^cle 240^ .;qf Constitution of Palcistan 

- . *nslvij}?s,,lhat:,Jl^e5t:, to and

condi tions of servibe in the Service of Pakistan shall be determined by or

;
I

’

:
■■ ■ • under .the -.Act of iParllamen't hi' case of the services of federation ahddy
d..'A;.,, ■ ^A/yYtAAAAi ' ' ' ...
rU .' or under the-Aot of PrbvihCiai Assembly in case'of services of Province 

, and posts iil. cortnection with affairs of the-'Pibvihoe'. 'iii 

command of Constitution,, tlib Provincial Service Laws i.e.. the Kliyber 

. •■p'alchtunldiwa' Civil :.Sbrv'arits .■Act,'-1'973 and Rules niade' tliQr'e-under 'r

!
i

are..
Ij

.' in place in-general'besides' bther Special',S'ervice laws^for pa.rticular postst
j {

i

:
and services An oontieetidn -with affairs of the Prbvince. .As already

ih pursuance to
5

: !
: discussed above, the hbtiflcat'ion dated O0/C)4/?dO'd'isdited 

.Sub 'RDl.e“(i2) -dl'Ruk4 ''bf (Af’t)'Ruleis- 1'9'S9 is -.there which laid down
I

■ :

i

■ the method of 'recrU'itm-Qfttj..duaiifieaiiiQn and other ebaeUtions of sendee
‘ - »(..:■ -I

I ‘
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;

i
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;
^• applicable^^ta.:the-posts ^6f MgjMspectorsi^of dife

gal ibstMmenMilie libtitoioii^datfid^ 0^/04/2006 having 

-Sbiy'baMrvgrM&r

the resultant Vacancy by transfer of a noh-cadfe'officer; is seemingly not 

credible. By th'e impugned order 'dated 06/10/2020, appellants holding the 

posts of Drug Inspector and one among them holding- the post of Drug 

tTansferred/.froih 'their respective 'posts j held - by • them , in..

••:jn ■ ■J •, <•
I

i

pfeSehce of ade
-. . V 0

■■ 'tf

•••
;

;:

■.

Analyst: were-

f/ ;.' -relevant-; cadre 'and-:postoel ■ as/Pharmacist in..a wtbng madte. The'
I

notification'dated 06/04/2006 'as'.far-as cblumh-5 of its appendix,;is •
.f -V

Drug Xnspectbrh the .post held by him cannot-.be ''filled' by transfer .or

promotion fi-om.any other .cadr'e'albeit'the person in the -nireh cadre may
’"Hr 11 'f :H. ..■

-possess the qualif cdtiori'^milar to the qualification of iD’mg Inspector.'in 

..holding fso,: we derive'.■guidance -from, the. law - laid ■xlown. by .august

!
;

;
f

'• t ■<

. ' Supreme Dourt of Pakistan in the case . of Muivammnci .Sharif
' t ' ■ *- '

Government of Balocinstan f2Q18 SCm 54VIn theTareen,..vs.• • • .

ibid case, it was'held-bytlie Hon’ble Supreme Court that a post which.is 

• required'by tha fuiesio''be'-fiiled:by Initial recfuitment b'anndt be •fiiled-;by 

,',prbmbtlbtt,,:tr'ajVsf©is ■absbfiklQ'rij/br by any other .method whiiil,i.i,s''h''of 

' provided by-the relevant I'aty 'and ■rulest -^urmermore,; after-mald^

. •|•eferehee 'to': the-jaw •■'laid -■down.-'In' the'mase'; of iA.lL'Aghari.iC}i-an

-TtiiiSTJiiD'-■
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:Prhvinc(i'’of Sindh :Y205 SGIN^ 456\^;! it -Wa^i M ' ''Balofch... vs.i
K

Mlows: . ».•'■«'..

j

*,
■ Y "<9. r the. :qM^ssence reproduced'

'above is that the appointments.made on deputation,

' .lip:absorption tinder the garb of

ekigehcies of 'sei'vice 'in an ouPageous disregard of 

■ merit impaired efficiency and paralyzed- the ^ good 

governance /.-and that perpetuation-, of, this '-, - 
phehomenoni,-pen^Jdr a'day more-would:furth^^

I! •
I

:
; yI .•

!

Q.

/••:
:

• j
;•: I

deteriorate the -state - of . effmency - -and::good
-d -
governance,]'

; 13. •S'Y^or ■ wlmt; lias-'!g^ftO;;^al:)o^i^;^f:|the-ai5p'eals^

accepted 'fiS5|iray^a;%.^Q^e^j|fp;ly,,f thy nipugn&d order is',

f

;{

'*1 j.
% i■. :^^et,|isrd6 Jmd'fe§pi6ride^S';ii^; kii^ '

as tlie case may be; Parties ■

■: i-
I . .

't.'
■ J

■' V‘i'' V . • ' >’■*•

■ 'bf .to In^edtbf'bV EJrug^ Analyst
1 ■ ;

•are left to bear ;their''owri.''66sts. :Fiie'be'''lp%si^^^ fecord room after •

. compietibn.:

IP
4:■ (AI-IMAD SULTAN TAPEEN) 

.. Chairman
. •

i
I,

(SALAI-LUD-DIN) 
' Member(J)

06.12.2021 .
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-order to submit; proper%p!ementdti.9n/
. to 'come. up for, impie^entatipn fkOort'':-'6n v;f3.b6.2,622' 

before as:' .
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Petitioner in person present.' Learned law officer...

'4 •’ •.4 ■ *•
■■• ■ J / '.: :. ■'.<

' "'■* y

.13!05'2b22-. ■ < \
. X• \\

i^^sent.\
V.-

• 'A
K ..

bn 10.05,2022/-' learned Additional .'Advocate,
Generai hab feque^lFobo- lhdrt adjournment in order :

■ to submit^prop.er implementatibn report but today' there

Is no body, from'the.departitient present before the-' „
. Tribunal, therefore, respondents afe-direefedrtQ appear:;

■ '■ ^ \ .....V.
in person and submit implementation ..report on the: ...

V, , • • ; V .• . ■■ ■■ ■ r

next date. 'Copy, of this, order sheet be sent to.the, Chief 
Secretary and-Secretary Health Department Khyber ; . 

Pakhtunkhwa Peshawar for information. To-come up for 

- implementation report- on 2|.of.2022 -.a.nd; attendance ■. ,'

• ■ of respondents before S.B.

i'

• ■ ..

:■

iV

»

.. ‘MTC'COVtiJ.*
-■ .• ••

^"^ers'ice 'i abuttal. 
Peshawar

. «

• „r- *,Ch*' f .....

(Kajirn Arshad Khan)' 
' Chairman • '
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■iiiMMAftV FOR ffiCT MTWISTCR KHYPFRVftKHTONKHMA

nppARTMF.KlT OTHERS IN T,F,TTF,R ANP SFIBIX-

Chief Minister, Khyber Pakhtunkhwa m the above captioned

Subject: -

. Sutrimary for 

subject is placed below for approval, please.

4

■ \

4
(MUHAMMAD TAHIR ORAKZAO 

(SECRETARY HEALTH)

t

health,
jl^HYBER PAKHXUNKHWAi.
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GOV]-UiVMC?JT OF KHVnEIl PAKHTUNICHWA 

MRA1.TI1 DEPARTMRiW

Dated Pcstiawar. the August, 2022

NOTIFICATiON
ni5t!£tlglJ: coinpliaiicc of the Scm-ccs Tflbuii;.I.

l-.shlv^sr ■I’"'' ""

t«„»,„o„, „p«n ,he »ppr.v.,Uf

with fmirtcdiatc errcct:

?

BcuiitrksTOFrontS, Kamo of OITiccrs 
■fc ncslfication
Syed phth.uitmad 
Asad llalimi Chief 
Drofi inspector 
ns^i9.

Ko Against the •.'ac.wt 
post.

DrugChiefChief rharmacist 
iBS-19), KOA. 
Koliat

t; Inspector {BS40}. 
OlsirictRlK'han

Against the vacant 
post.

■DnigChief 
inspector CBS-15|. 
District

Chief Pisainnadst,
(BS-lti). Services 
Hospital,
Peshatvar. Ahboltabad-----^
Already under reportto DC,DC£:P.S on. account of aisciphn. rj 
procoetiing under EfiD RuIgs, 2011-

Al>b.is.s
Drag

2. Tajvah 
Chief 
Inspector 0549

3, [ Amin ul Haq Senior
Dnig irwpecter 
CS4B Analyst Agaiast the vacant

post
Drug
{BS-183, Dtiig 
Testing Labomtorr 
fOTi,). Pc-sliawar.

Senior Pharmacist 
(BS-ifl.), Scnlojs
HospimI,
Pesha'.var.

Arif Hitssam4.
Analyst »S-10

I iispcctor Against the vacantDrug
(BS-17), District: Dir post. 
Lower. 

Drug inspcaor
(nS-17). District
:Pcsh.awar.______
"onrs Inspector Drug 
{B.S-17]. Di-strict CSS'i7).,
Dirl.ov.-cr.______ ______________ _——----^^r., ,
Already under reportto DC, DC&PS on account.of asserpitnarj’
proceeding under E&O Rulc.s, 2011.

idanzoor Ahmad 
Drug Ih-SpccEor B.S-

S,

17 Inspector Against the vacant
District postZia Hllah Dnig

Inspec tor OS-17
6.

Bnnriu.
Miihartvmad Shoaib 

Drug
7,

Khan
l:n.snector BS-17 ■ Againstthc vacant 

post
Drug inspector 
(I5.S-173. District 
Karalt

V/aitiiig for
po.sting 
Directorate of
Drug Control & 
Flwrniacy 
Services, Khyber
Fakhhirii<hw,i.
pc-shnw,ir. ____

Shaznda Mustafa
Anwar Dilig 
Inspector BS-17

8. at

•S(l-
Sccrcunij to Govt, of Kliybcr Fnttliiunhhwa 

licnilh Department

Rufist of o\‘on Mn nn/l Date,
Copy forw.nrdcd to tlvc:-

Accountant Gcncrhi, Khybcr Pakhiunkhwa, Pc.siravrar.
Director General Drug Control & Pharniscy Sendees, Khyber 
Paklitunkhv.m, Peshawar.

3. Rcgi.strar, Khyfaer PaldiUinkhwa, Service Tribtma! Pesha’war.
4. Medical Superintendent. DHQ Hospital concerned.
:5X Medical Superintendent, Sctvice.s Hospital Peshawar.
4 Dislrict Health Officer concerned.
7. !n-chnrgc, DrugTestinfi laboratory. Peshawar.
8. District Aecounts Officer, concerned.

I.-
2.■ >

5 i*

Scanned with CamScanner
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A

vide order dated 18-0S-2020 posted her30-03-2020 and the DG Health Services

post of District Specialist Pathology (BPS-18) at DHQ Hospital 

appellant filed departmental appeal, which was

A

against the vacant 

Kohat. Feeling aggrieved, the 

rejected vide order dated 19-05-2020, hence the instant sen/ice appeal with prayers

dated 30-03-2020, 18-05-2020 and 19-06-2020 may be setthat impugned orders 

aside and the appellant may be allowed to perform her duty as Government Public

Analyst(BPS-18) at Food Testing Laboratory Peshawar.

reply/comments were submitted by respondents.Written02.

counsel for the appellant has contended that the appellant hasLearned0.3.
recruited for Food Testing Lab as a microbiologist and was 

of Government Public Analyst and she cannot be 

further contended that such transfer was made in utter 

10 of Civil Sen/ant Act, 1973 and is illegal, against law

specifically been 

promoted in that lab to the post

posted out of the cadre. He

violation of proviso of Section 

and principles of naturai justice. Learned counsel for the appellant argued that the

in compliance of the judgment of theappellant wg.s-prorfioted and posted on the post 
IfTiofSfabie Peshawar High Court and such transfer would amount to contempt of the 

orders of the court. He further argued that the job description of Microbioiogist and
. /V

Pathologist are altogether different in nature, whereas the appellant is having 

of experience in her field has been transferred to a post that is completely 

different from what her real expertise and qualifications are. Learned counsel for the 

appellant explained that the impugned transfer orders does not explain as to what 

had necessitated such outrageous action taken by the respondents; that the transfer 

order was not made in the public interest, rather it was based on malafide, which is 

illegal and against all canons of justice. He further explained that the appellant had 

been selected for a specific job and she was not supposed to be transferred 

anywhere else. Learned counsel for the appellant prayed that on acceptance of, the

decades

HR

• >•

ISTEDr-

Ik-.-
1•,.T '



behEtlf of respondentAdvocate General appearing-of

was issued in accordance with law and
Learned Additional

contended that the impugned notification 

competent authority
has section 10 of the Khyber

authorized underwas
rule, as the

civil servant against any post even 

posted against a

conditions would

PaKhtunkhwa Ovii Servant Act, 1973 to transfer a

. He further contended that the appellant was
outside his/her cadre 

related post as a
her terms andstop-gap arrangement, however

d Additional Advocate General argued that the appellant is a

. Learned Additional

may be

remain the same. Learne

lifted microbiologist which is
very much related to pathology

eal being devoid of any force
qua

General prayed that the instant app

placed on 2017 SCMR 798.
Advocate

dismissed. Reliance was
and have perused the

learned counsel for the parties
We have heard

05.

record
initially appointed 

31-01-2007

Id reveal that the appellant was

. It was on■ 06.
A perusal of record 

as Microbiologist (BPS-17) in

complaint was lodged to

wou

Food Testing Lab Peshawar 

the Chief Oustice Peshawar
High Court for taking 

Chief Justice hadwhen a
ion of food items and the Worthy1' notice of wide spread adulteration 

of it in a Writ
. The subject writ petition was

Petition No. 229/2007
taken notice Health present in the

dated 29-03-2007, as Secretary
disposed of vide judgment

at the Bar that Mst. Nighat Sultana
has been given the charge of Govt.

court stated 

Public Analyst in 

officer in BPS-17 in 

Govt. Public Analyst. The Secretan'

Department is making n 

post of Govt. Public Analyst 

period of two months. It was 

■ commitments, brought amendments in

arrangement, as no
Food Testing Lab, Peshawar as a stop-gap

is available to be promoted against the post of
Food Testing Lab is

Health committed before the court that Health

ina service rules for theecessary amendments in the existing

Shall be done within aand the requisite amendments 

noted that the Health Department in pursuance of their

dated 15-11-2007 and 

nnc;t of Govt, Public

>! in rules vide Notification

\ fUJ). .. 1-hp
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Food Testing Lab in■ '1

introduced inwasreveals that microbiology[Record of foodJ7, ■ for the purpose

transferred elsewhere, hence
induction of the appellant specifically 

of which the appellant could
the year 1992 by

not be
testing, by virtue iso of section tO of Civil Sewant Act,

civil servant
I

ed ttensfer order is against the proviso _

that nothing contained in this section
/ the impugn 

1973, iwhich states 

recruited specifically to

shall apply to a/

there is a lot of. Moreover 

Microbiologist and pathologist, as
particular area or regionserve in a

job description of abetween the
is the study of microscopic organisms

, multidifference , which may be unicellular 

f medical sciences that

the diagnosis of disease, 

poflition to that of 

appellant to do justice with

microbiology IS

cellular or a-cellular, whereas pa

deals
thology is the branch o

tissues and body fluids for
with the examination of organs 

so in view of the situation 

pathology is illogical and

her own, the transfer of appellant from

it would not be possible for the

her 30b.
ed transfer order was 

well as the 

specifically

that the impugn 

f Civil Servant Act, 1973 as 

The appellant

Lab, who is not supposed to be

i of the considered opinion

iso of Section 10 o 

not made in the public interest.

vye are08.

made in violation of proviso 

said order was

was

at Food Testingthe said postrecruited foi 

transferred elsewhere.
'i

tant appeal is accepted and the 

set aside. The
of the foregoing discussion, the ins

In view09. , 18-05-2020 and 19-06-2020 are

nment Public Analyst. Parties
dated 30-03-2020

her original post of Cover

. File be consigned to record room.

impugned orders 

appellant is restored to

are

'c
costs tn be tureleft to bear their own

^tlNERiv'rhtunkhwt 
viceTribupat

fiannounced
27.07.2021 1/

/ •
(ATIQ UR REHMAN WAZm)

fCjAl AH-U-DIN^



GOVT. OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Dated the Peshawar 02*’'^ September, 2021
I

aaBEICATJON. i

No^
*® Khy>>er Pakhtunkhwa, Service Tribunal's

Department's No^rcati f «“■ 8490/2020, the Health
Suit, r- "Station of even number, dated 30-03-2020 i 
Suiuna, Govt P„,„.
Peshawar, is hereby withdrawn.

I

in respect of Mst Nighat 
Analysis Labortary Hayatabad 1Health Food :i

I
Secretary to Govt of Khyber Pakhtunkhwa 

Health Department

Copy forwarded to the;-

1. DlrX^ttal hSs''^ Pakhtunkhwa, Peshawar.2.
3.
4.
5.
6,

/ (Naseer AHm^3 » 
ECTION OPBICER-III

1



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

OF 2022APPEAL NO:

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

/

flQi' I)I^.
hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. ^ /2022

ACCEPTED
NOOR MOHAMMAD ICRATTAK

&

UI^R FAROOQ

D ADNAN

B

HAIDER KHAN 

ADVOCATES
OFFICE:
Flat No.(TF) 291-292 3^“ floor 
Deans trade centre Peshawar cantt: 
Mobile No. 0334-5277323


