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24.08.2022

Petitioner in person present. Mr. Muhammad Adeel Butt, Additional
Advocate General for the respondents present.

Implementation report not submitted. Learned Additional Advocate
General seeks time to contact the respondents for submission of
implementation report on the next date. Adjourned. come up for
'implementation report on 13.09.2022 before S.B.

(Mian Muhammad)
Member (E)



.

< 31.05.2022

29.06.2022

None present for the petitioner. Mr. Kabirullah

Khattak, Addl. AG for respondents present.

Since no direction was given to the respondents in
this Execution petition, therefore, the respondents are
directed to implement the judgment and submit
implementation report on 29.06.2022 before S.B. Original
file be also requisitioned.

& e

Chairman

Petitioner present in person. Mr. Kabir
Ullah Khattak, Additional Advocate General for

‘respondents present.

Learned AAG &= seeks time for
submission of implementation report. Request
accepted. To come up for implementation
report on 08.08.2022 before S.B.

(Fareeha Paul)

%% o> e Lot }Mc \\\uh% Member (E)
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Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No.

403/2021

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

31.12.2021

04.02.2022

sar

b-3-w)9

(A

Mr. Bashir Khan Wazir Advocate may be entered in the relevant

register and put up to the Court for proper¥rder please.

@-Jm 4
REGISTRAR

on_N [‘3 7/[);)/

CI%‘M?W’“

Due to retlrement of the Worthy Chalrman the Tribunal

st et defunct, thereforeocase is adjourned to 04.03. 2022 for the

ne as before.

R%der

Due o Y@%‘;kimw"\' 8-@ M
HDIWW Chaiyman - cpvle lé N
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The execution petition of Mr. Imran Ullah submitted today by |

This execution petition be put up before S. Bench at Peshawar

T p————— e e e ’



BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

“EP Np: HDB/LOL)

In the matter of
Service Appeal No. 6564 /2021
Decided on 21.09.2021

Imran KRN eeneeeeeeeeneeeeeseeeeeeesieeneeennnen. Appellant
| VERSUS |
Govt of KPK & others ............ e Respondents
INDEX
'S.No Description of Documents Annex Pages—;
1. | Application for 1mplementat1o‘1}w_m_ o 1 1-2
2. | Affidavit R 3
3. | Copy of Appeal and order dated 4-%
i 21.9.2021
4. | Wakalat Nama - ‘ g

Through- |
Dated: 08.12.2021 '

BASHIRVKHAN WAZIR
Advocate, High Court
Peshawar .
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In the matter of
Service Appeal No. 6564 /2021
Decided on 21.09.2021

BEFORE THE LEARNED SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

No: Y022 021

Imran Khan S/o Sarfaraz Khan R/o Kabir Kala, Sabir
Abad Tehsil & District Karak

Ul H

................... Appellant
VERSUS

. Government of KPK, Through Chief Secretary, KPK

Civil Secretariat, Peshawar

.Secretary  Irrigation  Khyber  Pakhtunkhwa,
Peshawar
. Director General Small Dams Khyber

Pakhtunkhwa Peshawar

. Deputy Director (P&C) Small Dams Division Kohat
. Secretary Finance, Finance Department, Khyber

Pakhtunkhwa, Civil Secretariat Peshawar
.................. Respondents

APPLICATION FOR THE IMPLEMENTATION
OF THE JUDGMENT AND ORDER DATED
21.09.2021 IN THE CAPTIONED SERVICE
APPEAL OF THIS HON’BLE TRIBUNAL

Respectfully Sheweth:

1

2

. That the above noted Service Appeal was pending

adjudication before this Hon’ble Tribunal and was
decided vide Judgment and order dated
21.09.2021.

. That vide judgment and order dated 21.09.2021

this Hon’ble Tribunal allowed the appeal and the



L)

Appellant was reinstated into service with all back
benefits. (Copy of the Appeal, Judgment and
Order dated 21.09.2021 is attached)

3.That the Judgment and Order of this Hon’ble
tribunal was duly communicated to the
Respondents by the Appellant vide various
Applications for implementation. Thereafter the
Appellant is continuously approaching the
Respondents for the implementation of the
Judgment and Order dated 21.09.2021, however
they are reluctant to implement the same

4. That are legally bound to implement the judgment
of this Hon’ble Tribunal dated 21.09.2021 in its
true letter and spirit without any further delay,
.which has already been delayed due to the
malafide intention of the Respondents.

On acceptance of this Application, the
-Order and Judgment dated 21.09.2021 of this
Hon’ble Court may be implemented in its true
letter and spirit.

Appelant / Applicant
-

Through e
Dated: 08.12.2021 ﬁ%—»
BASHIR'KHAN WAZIR

Advocate, High Court
Peshawar



BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

In the matter of
Service Appeal No. 6564 /2021
Decided on 21.09.2021

Imran Khan........ccoeviiiiiiiiiniiiiiinneieenennen.. Appellant
VERSUS
Govt of KPK & others ...........cveuene.. Respondents
AFFIDAVIT

I, Imran Khan S/o Sarfaraz Khan R/o Kabir Kala,
Sabir Abad Tehsil & District Karak, do hereby solemnly
aflirm and declare on oath that the contents of the
accompanying Application are true and correct to the best
of my knowledge and belief and nothing has been concealed
from this Hon’ble Court.

o Rchan ADVOCEE
‘ ‘fgﬁ\e‘éom\‘mssmn‘m
Fviet: £23. S876-9 1)
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BEFORE THE LEARNED SERVICE TRIBUNA =
KHYBER PAKHTUNKHWA PESHAWAR |

“ <
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choerg
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‘ S,_ervi.ce Appeal Noégéq /éOZi | | | | wwé%j
T 2020
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Bated,

Imran. Khan S /o Sarfaraz Khan R/ o Kab1r Kala Sab1r
Abad Tehsil &s District Karak

....... .. Appellant
'VERSUS
1. Government of KPK Through Ch1ef Secretary, KPK

. Civil Secretar1at Peshawar

2. Secretary  Irrigation ~ Khyber  Pakhtunkhwa,

Peshawar - L '
3. Direotor IGeneral ‘Small | Dams Khyber
Pakhtunkhwa Peshawar o | |
4. Deputy Director (P&C) Smaﬂ Dams Division Kohat
5.._Secretary Finance, Finance Department, Khyber

Pakhtunkhwa, Civil Secretariat PeshaWar

P . eeerrrererneanans Respondents
zt:e:im_day o ’ o § .

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER  PAKHTUNKHWA _ SERVICE

TRIBUNAL _ ACT 1974' AGAINST THE

.Re-submﬁted to -d‘IMPUGNED AGAINST THE ORDER DATED

amd

R’e%w”“ ! :
'7/67 r) Ther 1, lln. w3
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Servrce Appeal No 6564/2021

Date of Instltutron ,4 - 11 06 2021 \
Date of Decrsron e 21 09.2021

- _.varan Khan S/O Sarfaraz Khan R/O Kablr Kala Sabir Abad Tehsil
.& Dlstrrct Karak.

| (‘Appe’ll‘ant)'

o VERSUS

“Government -of KP-K through Chief Secretary, KPK Civil
Secretarrat Peshawar and four others

' | (Respondents)

- Bashir Khan Wazir, e
. Advocate - ~ For appellant.

Muhammad Adeel Butt,

~ Addrtlonal Advocate General .. For respondents,
AHMAD SULTAN TAREEN .. MEMBER ()
ROZINA REHMAN ... MEMBER (3}
| JUDGMENT

i ROZINA REHMAN MEMBER (3): The relevant facts leading to 1 filng

of mstant appeal are that father of the appellant got retrred from
Irrigation, Department as Class Iv, where after the appellant was
appomted by the competent authorrty consequent upon the approval
of Departmental Selection Commrttee on.the post of Driver. In the
meanwhlle the Deputy Director (P&C) Small Dams Drvrsnon Kohat
issued cancellatron/wrthdrawal order dated: 07 10 2019 vrde whrchr
appointment order of the, appellant was. wrthdrawn. He, therefor,e,
ﬁled writ petition which Was dlsmlssed, ho'We,ver, the appellant was

allowed to seek his remedy as provlde‘d under the law. The appellant’




) appe~llant :wasf-lap'pointed without any ifs and buts -who had concealed
'hlS mablllty of drrvrng and that he was not an obedlent Government

sefvant: He submltted that hrs prevrous trauma/accrdent has rendered

: .hrm |n,eI|g|bIe fortheJob.- -

5 'Pe"r,u'sall of - record ) would -reveal that upon. the -
..‘r'ecommendat.ion of .[")_epa‘rtmental Selecti'on._ Committee and checking

| of record for app.oin'tment against the post of Driver (B P.S-06), Imran

* Khan, the-p‘rese'nt' a-ppellant was :app'oi_nted vide order dated
16.0§Q2019 of Deputy Directorg?(P&C) Small'.Dams:Division Kohat. He -
’Was;"-medica'lly exa'mined'B,y the Medical Su,pe_rintendent of D.H.Q
Teaching Hospital Kohat and in this regard, p'ro.per medioalcerttﬁcate
yvas issued, 'where-after, he sub,mitted his ‘arrival report but just a'fte'r
:fe‘yv days, his appointment order' was Withdrawn/canc.eled by the
Deputy Director vide -order dated 07.10.2(:)t'9, wherein, different
all_egations were Ie\'/eled.:Admittedl_y,‘ no show cause notice was issued -

" to the appellant. Similarly, t:harge sheet and statement of allegations
‘'were not seryed u.pon him. The punishing ‘authority has vio.I'at'ed

| pr'incipl'es of.naturall jus'tice as lthe authority itself was_ the mostu .
'important witness, prosecutor and ‘judge. Rel'ivance is placed lon -
Province.of Punjab through Secretary Home Department, Lahore and
others Vs. Malik Mukhtar Ahmad (Retd.) AS.I reported in 1989

S.C.M.R.551. The arguments of the learned A.A.’G in respect of terms "

temporary and that he was removed from service during probatron
does no_t_‘hold ground because he submitted hIS arrival. report on

19.09..20‘19 and his order * of appointment was withdrawn on




e

~ 07.10. 2019 He dld not vrolate the terms- and conditions of hls'
i .probatlon perlod It.was for the authorrty to grve him proper
: opportunrty to |mprove hrmself mstead of cancellatron/wrthdrawal of

-hrs appomt,ment order,

6. For what has been dlscussed above, thrs appeal is allowed and.

| appellant is relnstated into service: wrth all back benefits. Parties are

Ieft to bear thelr own costs. File be consrgned to the record room.

‘ANNOUNCEDr

21.09.2021

(Ahma tan Taree/rg/

Chairman




~ then filed departmental appeal which was not responded to, hence,

 the prfése}i'tr service appeal. .
' " I T e el - '. N

| _._;__2 We have heard Bashlr Khan Wazrr Advocate for- appellant and

P s : Muhammad Adeel Butt Iearned Addltronal Advocate General for the

- S respondents and have gone through the record and the proceedlngs. :
l Z  ofthe case in mlnute. partlculars.
-3 It has been contended by the learned counsel for appellant

- : - that the lmpugned orders are wrong, rllegal agalnst law and facts as
fundamental,nghts‘ of the appellant were blatantly violated by the
respondents who was denied his due rights under the Constitution of

Islamic Republic of Pakistan, 1973. He submitted ‘that - the

appointment of the appellant ‘was made in the light of 100%”quota
1 | | | reserved for the retlred employees sons, where- after he submltted
- h|s arrlval report after proper medlcal examlnatlon but his order of
appomtment was withdrawn for the"rea'sons best known to the
respondents. '» Lastly, he submitted ‘that -, the a.ppellant was
discriminated and the respondents violated Articles-4, 25 & 27 of the-
_Constitution of Islamic Republic of Pakistan, '1973_ as. no show cause'

| ‘notice was served upon the appellant nor'charge sheet and stateme-nt

of allegations were isSued. He never remained absent and was fit for

duty in the light of medical certiﬁcate issued before his assumption of

charge. |

4. Conversely learned A.A.G who relied upon the comments.

already Smeitted by the respondents before the Hon'ble Peshawar '

' High Court, Peshawar in Writ Petition No.1399/2020, argued that the
L . : ‘ ,

Rl
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