
ORDER

Mr. Shamsul Hadi Advocate for appellant present. Mr.E'Nov., 2022 01.

Muhammad Adeel Butt, Addl. Advocate General alongwith Mr.

Muhammad Usman, ADEO (Litigation) for the respondents

present.

yide our detailed order of today, placed in connected02.

Service Appeal No. 7211/2021, titled “Mst. Shaheem'L Vs. the

Secretary (E&SE) Department, Peshawar and others”, this appeal

is also disposed of with the observations that the appellant may

make application to the respondent/department for supply of latest

tlnal/notified seniority and in case appellant is aggrieved of the

same^he may resort to the legal proceedings to get his grievance

redressed. On making application by the appellant, the department

shall provide the list within 15 days. Cost shall follow the events.

Consign.

Pronounced in open Court at Peshawar and given03.

under our hands and the seal of the Tribunal on this 1st day of

November, 2022.

(Farfta^a^l)^ (Kalim'Arshad Khan) 
ChairmanMember (E)



Clerk of learned counsel for the appellant present. Mr. Riaz 

Ahmed Paindakhel, Assistant Advocate General for official 
respondents No. 1 to 3 present. Nemo for private respondents 

No. 4 to 19, hence they are proceeded ex-parte.
Clerk of learned counsel for fhe appellant requested for

28.04.2022

V

adjournment on the ground that learned counsel for the 

appellant is busy in the august Supreme Court of Pakistan.
e up for arguments on 19.07.2022 before the

•'1

Adjourned. To o 
D.B. ( hi-•T

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

19.07.2022 Proper Bench is not available, therefore, Case is adjourned 

to 20.10.2022 for the same as before.

<

20‘'’ Oct, 2022 Junior to counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhel, Asst: AG for 

respondents present.

Junior to learned counsel for the appellant seeks 

adjournment on the ground that learned counsel is busy 

before the Hon’ble Peshawar High Court (Dar U1 Qaza) 

Swat Bench. Last opportunity is granted to argue the case 

on the next date failing which the case will be decided on 

the available record without the arguments. To come up 

for arguments on 01.11.2022 before D.B.

/
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(Executive)
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Junior to counsel for the appellant and Mr. 
Muhammad Adeei Butt, Addl. AG for the official 
respondents present. Nemo for private respondents.

Written reply of the respondents is still awaited. 
Learned AAG is required to contact the official 
respondents. Proper notices be issued to private 

respondents. Last opportunity is granted to the 

respondents to furnish reply/comments within 10 days in 

office positively, failing which their right of reply shall be 

deemed as struck off. Case to come up for arguments on 

11.01.2021 before the D.B.

21.10.2021

»;■

/

ILL
(Salah-ud-Din)

Member(J)
Ch^rman

'i

i

11.01.2022 Junior to counsel for the appellant. Mr. Kabirullah 

Khattak, Addl. AG alongwith Mr. Usman ADEO for official 

respondents No. 1 to 3 present. Nemo for private respondents 

No. 4 to 8, hence proceeded ex-parte.
i

Representative of official respondents No. 1 to 3 i 

submitted reply/comments which are placed on file. To come up' 

for rejoinder if any, and arguments before the D.B on 

28.04.2022.

*c,
i

\

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Counsel for the appellant present. Preliminary05.08.2021

arguments heard.

Learned counsel for the appellant contends that the 

case of Mr. Asghar Ali Vide Service Appeal No. 1191/2020 

involving common question of facts and law has already 

been admitted for regular hearing. Further contends that 

the appellant has suffered in term of her due right for 

promotion by wrong promotion of others i.e. private 

respondents. Points raised need consideration, 

appeal is admitted for hearing subject to all legal 

objections including that of limitation to be determined 

during full hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of 

written reply/comments in office within 10 days after 

receipt of notices, positively. If the written 

reply/comments are not submitted within the stipulated 

time, or extension of time is not sought through written 

application with sufficient cause, the office shall submit 

the file with a report of non-compliance. File to come up 

for arguments on 21.10.2021 before the D.B.

The

/

Appeflant Deposited 
Sit^^%^J^ocess Fes
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Appellant present'through counsel.19.01.2021

Vide order dated 19.01.2021 in the connected service

appeal titled Mst. Noor Shaheen Vs.. Education Department,
*

file to, come up alongwitK connected files on 20.02.2021 

before S.B.

Rozina Rehman) 
Member (J)

j

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 05.08.2021 for the same 

as before.

20.04.2021 ••
*1
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Form-A

FORMOFORDERSHEET
Court of

Case No. 72020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

23/9/2020 As per direction of the Worthy Chairman this case is 

submitted to the S. Bench for decision on pffice objection. To be 

put up there on

1

o^(f lyz:> .

Jl xL/
REGISTRAR »

i
Nemo for appellant.
Since the Members of the High Court as well 

as of the District Bar Association, Peshawar, are 

observing strike today, therefore, learned counsel 
for appellant is not available today. Adjourned to 

19.01.2021 on which date to come up for 

arguments on office objection before S.B.

.11.2320o:

(Muhammad JamaTKfiafO 
Member (Judicial)

/

!

:’T

.j-



The present appeal was submitted on 23.6.2020 bv the annpll^nt th u 
Advocate, so many deficiencies were founda*/n the appeal obierf Majeedullah
appeal was returned to the counsel for the appellant. 1^;°'2 O^LoTe r' r 

the-appeliant through Mr Shamsul HaHi AHt t- tu PP^al is resubmitted bymemo of appeal and ulltted a 'e ^

r::r— vious spare copies which are
memo of appeal and spare copies. 

. present appeal against the two different cause of
impugned seniority list is not Th th'" departmental appeals but
23.6.2020 are stnTtrnd appeal. Therefore, the objections raised by this office on

and resubmission within 20 days. NotelTrigTal aTpri rTelTaT'"' 
approved file covers and duly tagged.

are contradiction between the original 
Moreover the counsel for the appellant filed 
action i.e. promotion

spare copies shall be submitted in

No IDt._/g—^ /2n?n

RegistrJc^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.Mr.Shamsul Hadi Advorato,

4^

. •%

^ 13
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The appeal of Mst. Tajul Hram C.T GGMS Bandagai Dir Lower received today i.e. on 

23.06.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.
^ Annexures of the appeal may be flagged.
3- Annexures of the appeal may be attested.
4- Addresses respondent Nos. 4 to 8 are incomplete which may be completed according to 

the Khyber Pakhtunkhwa Service Tribunal rules 1974.
(^j Copy of impugned promotion order dated 25.2.2020 mentioned in the heading of the 

appeal is not attached with the appeal which may be placed on It.
© Copy of departmental appeal against the irripugned promotion order is not attached 

with the appeal which may be placed on it. Annexure-D is an appeal against the 
seniority list,but not against a promotion order because the impugned promotion order 
was passed on 25.2.2020 and appeal was made on 24.2.2020 much before passing the 
impugned promotion order.
Copies of tentative seniority list and objection on tentative seniority list mentioned in 
para-2 of the memo of appeal are not attached with the appeal which may be placed on
it.

8- Ten more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

Dt. l2) /2020.
ys.T,No.

^^EGISTRAR 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWARl

Mr. Maieedullah Adv.
District Court Dir Lower.

it u X
-(tt. Ad2tpu.t4Jij^^

C'f>r\D

, et. Li

e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR.

Service Appeal No. /2020.

Mst TajulHaram (C.T) Appellant.
VERSUS

Director, E&S Education KPK and others....

INDEX
Respondents

S.N Description of Documents Annex Pages
1. Memo of Appeal along with Affidavit.

2. Addresses of Parties. 6
Copies of promotion order.3. A

4. Copy of Regularization Act,2018 and 

regularization order of respondent 4 to 8.
B

Copy of impugned promotion order 

dated: 13.02.201:®^ o ^

5. C

'7-P
3Q-3bCopies of departmental appeals D

Wakalat Nama M-

Through

Shams ul Hadi
Advocate.

Office: Swat Shopping Mall, Opposite Peshawar 

High Court Mingora Bench.

Clerk Cell No.03474773449



V I
before the KHYBER PAKHTUNKHWA SFRVICE TRIBUNAI

PESHAWAR
^herjpakhtiikhwa

Tribu»it»l

No.,nai
APPEAL NO.

Mst.TajulHaram D/0 Shamsur Rahim

Certified Teacher (BPS-15), GGMS Bandagai Dir Lower KP...............

VERSUS

1. The Secretary (E&SE) Department, Khyber Pakhtunkhwa,
2. The Director (E&SE) Depatment, Khyber Pakhtunkhwa, Peshwawar.
3. The District Education Office (F), District Dir Lower.
4. Mst. Hafsa Bibi (GGHS Khazana) District Dir Lower.
5. Mst. Seema Gul (GGHS Mian Banda), District Dir Lower.
6. Mst. Nasira Bibi (GGHSS Odigram), District Dir Lower.
7. Mst. Zaib un Nisa (GGHSS Shawa), District Dir Lower.
8. Mst. Shehnaz (GGMS Ajabay), District Dir Lower.

/2020
KtssteA /

APPELLANT :

I ■

Peshawar.

All care of District Education officer (F), Dir Lower
RESPONDENTS

appeal under section 4 OF THF
SERVICE TRIBUNAL ACT 1974, AGAINST THE PROMOTION ORDER
ISSUED BY THE RESPONDENTS NO 1 Tn 3 

WHEREBY
MSPONDENTS no 4 TO 19 ADHOC/CONTRACT EMPLOYFF OF 7niZL 

CJ BPS-15 TO SCT BPS-16 AND
EMPLOYEE OF CT BPS-15 IS EVENTUALLY PLACED JUNIOR TO THF 

PRIVATE RESPONDENTS NO 4 TO 19.

khyberpakhtunkhwa

DATED; 25-02-2020.
THEY ILLEGALLY PROMOTED THE PRIVATE

THE APPELLANT RFGHIAR

day

^istrar

iledto-

PRAYER
Ox

IHAT ON ACCEPTANCE OF THIS APPEAL THE IMPIIfiMFn ORDER
DATED: 13-02-2020 ISSUED BY THE RFSPnMnPMTc___________
MAY KINDLY BE SET ASIDE TO THE EXTENT OF PROMOTION OF 

private respondents no 4 TO 19 AND THEY mav np i
CONSIDER JUNIOR TO APPELLANT AMn 

ELACED SENIOR TO THE PRIVATE RESPONDENTS NO 4 TOiq ANn 

LHE APPELLANT MAY KINDLY BE ORDERED TO RF PRQMOTFn Tn 

THE POSTS OF SCT ON THEIR RESPECTIVE TURN.

NO 1 TO 3

THE APPELLANT BE
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I'lV BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

Service Appeal /2020.

Mst Tajul Haram (C.T)
Presently posted at GGMS Bandagai, Dir Lower. 

R/0 Village Talash, Dir Lower............. ............... Appellant.
VERSUS

1. Director, Elementary & Secondary Education, Khyer Pakhtunkhwa 

Peshawar.

2. District Education Officer(Female), Dir Lower.
3. Secretary Education, Khyber Pakhtunkhwa, Peshawar.

4. Hafsa Bi Bi (C.T)

Presently posted at GGHS Khazana, Dir lower.

5. Seema Gul (C.T)

Presently posted at GHHS Mian Banda, Dir lower.

6. Nasira Bi Bi (C.T)
Presently posted at GGHHS Odegram, Dir lower.

7. Zaib un Nisa (C.T)
Presently posted at GGHSS Shewa, Dir lower.

8. Mst Shenaz (C.T)
Presently posted at GGMS, Ajaby Dir lower.

\

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICES TRIBUNAL, ACT 

1974, AGAINST THE IMPUGNED PROMOTION 

ORDER DATED;13.02.2020 THROUGH WHICH 

Respondents Nos.4 to 8 WERE PROMOTED TO 

THE POSTS OF SENIOR CERTIFIED TEACHER 

SCT (BPS-16) ON REGULAR BASIS AND ALSO 

AGAINST THE IMPUGNED SENIORITY LIST 

THROUGH WHICH RESPONDENTS NOs.4 TO 8 

WERE PLACED SENIOR FROM APPELLANT.
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%
PRAYER IN APPEAL:
ON ACCEPTANCE OF THIS APPEAL,

ORDER DATED;13.02.2020 THROUGH WHICH RESPONDENTS Nos.4 

to 8 WERE PROMOTED TO THE POSTS OF SENIOR CERTIFIED 

TEACHER, SCT (BPS-16) ON REGULAR BASIS MAY KINDLY BE SET 

ASIDE AND IMPUGNED SENIORITY LIST THROUGH WHICH 

RESPONDENTS N0.4 TO 8 WERE PALCED SENIOR FROM 

APPELLANT MAY ALSO KINDLY BE DECLARE ILLEGAL, AGAINST 

THE LAW AND RULES AND THE SAME MAY ALSO BE SET ASIDE 

AND RESPONDENTS NO. 4 TO 8 MAY KINDLY BE DECLARE JUNIOR 

TO APPELLANT.

IMPUGNED PROMOTION

Respectfully Sheweth:
That initially, the Appellant was appointed as Primary School 

teacher (PST) since long and latter on, the appellant was 

promoted to the posts of 

15).(Copiyof Promotion order are annexure-A)

1.

Certified Teacher (CT BPS-

2. That Respondents Nos.4 to 8 were appointed as Certified 

Teacher (C.T) on 30.05.2014 on ad hoc/contract basis through 

NTS and as such services of Respondents Nos. 4 to 8 were 

regularized in the year 2018 through an act i-e “ The Khyber 

Pakhtunkhwa Employees (Regularization of Services Act, 

2018”. It is pertinent to mention here that according to section 5 

of the ibid Act, the employees whose services are regularized 

under this Act shall placed/declared junior to all other similarly 

placed/similar cadre employees who are in service on regular 

basis.(Copy of regularization Act of 2018 and regularization 

orderof 2018 are annexure-B)

3. That according to the relevant rules, promotion from C.T BPS- 

15 to the post of SCT BPS-16, 5 years service on CT post is 

mandatory but through impugned promotion order 

dated: 13.02.2020 respondents Nos.4 to 8 were promoted to the

2



3
-

Posts of SCT BPS-16 against the relevant promotion rules and 

they were also placed senior on seniority list from the appellant 

without circulating the seniority list.(Copy of impugned 

promotion order dated: 13.02.2020 is annexure-C)

4. That after the impugned promotion order dated: 13.02.2020, the 

appellant approached respondents No.l and 2 for getting 

copies of impugned seniority list and impugned promotion order 

where they have refused to provide copy of seniority list hence 

the appellant filed separate departmental appeals against the 

impugned promotion order dated:13.02.2020 and impugned 

seniority list, where the same were not decided within statutory 

period.(Copies of departmental appeals are annexure-D)

That time and again the Appellant made so many request to 

concerned officials for obtaining seniority list but till date no 

heed was paid to his requests nor the said seniority list was 

provided to appellant for further legal adjudication.

5.

That being aggrieved the Appellant, prefers this appeal on the 

following grounds amongst others inter-alia.

GROUNDS:
That the actions and inactions of the respondents by promoting 

the respondents and are against the law and policy laid down 

for the purpose and the same is also against the regularization 

Act,2018.

A.

B. That impugned promotion order dated:13.02.2020 has badly 

prejudice legitimate expectancy of promotion of the appellant 

because through impugned promotion order the official 

respondents have filled the vacant posts of SCT BPS-16 and 

they have also placed senior respondents Nos.4 to 8 on 

seniority list against the law and regularization Act.



4

IT// C. That the posts of S.CT BPS.-^16 were filled through promotion 

of the respondents on illegal seniority list and the said seniority 

list was also not circulated and till date the same has not been 

communicated to appellant, just to accommodate his blue eyed 

persons which clearly showing the ill intention of the 

respondents No.1 and 2.

It is, therefore, humbly prayed that on acceptance of this 

appeal, impugned promotion order dated;13.02.2020 through which 

respondents nos.4 to T9 were promoted to the posts of Senior Certified 

Teacher, SCT (BPS-16) on regular basis may kindly be set aside and 

impugned seniority list through which respondents no.4 to 8 were placed 

senior from appellant may also kindly be declare illegal, against the law and 

rules and the same may also be set aside and respondents no. 4 to 8 may 

kindly be declare junior to appellant.
Or

Any other relief which this august Court deems appropriate may kindly 

be awarded to meet the ends of justice.

Tajul Haram
Through

Shams ul Hadi

Advocate, Peshawar.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.

Service Appeal No. /2020.

Mst Tajul Haram (C. T) ......... Appellant.
VERSUS

Director, E&S Education KPK and others Respondents

AFFIDAVIT
I, Shams ul Hadi, Advocate, Peshawar do hereby as per 

information convoyed to me by my client solemnly affirm and 

declare that the contents of the appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR.

12020.Service Appeal No.

Mst Taju! Haram (C.T) ..Appellant.
VERSUS

Director, E&S Education KPKand others Respondents

ADDRESSES OF THE PARTIES
APPELLANT:
Mst Tajul Haram (C.T)

Presently posted at GGMS Bandagai, Dir Lower. 
R/0 Village Tangy, Dir Lower

RESPONDENTS:
1. Director, Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar.

2. District Education Officer(Female), Dir Lower.

3. Secretary Education, Khyber Pakhtunkhwa, Peshawar.

4. Hafsa Bi Bi (C.T)

Presently posted at GGHS Khazana, Dir lower.

5. Seema Gul (C.T)

Presently posted at GHHS Mian Banda, Dir lower.
6. Nasira Bi Bi (C.T)

Presently posted at GGHHS Odegram, Dir lower.
7. Zaib un Nisa (C.T)

Presently posted at GGHSS Shewa, Dir lower.
8. Mst Shenaz (C.T)

Presently posted at GGMS, Ajaby Dir lower.

Aiipefi^t
Through

Shams ul Hadi
Advocate, Peshawar.
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Office Order

Consequent upon the reconunendation of the District
‘ZRcLftins/2T2fTe^cH^^^^^
^;f^^;^fef:LTa::!hhotiftoation .o. f

24/04mp issued by the Govt. /^. }0985-905-S8135) plus usual dllowances as
SPST's/PSHT’s are hereby promoted to CT B-^ 3 (Bs. luyoo / ^a^L/We /;.e rulesiith immediate effect in the interest of public service.

I RemarksName of 
Teacher

S.L Adjusted atName of SchoolS# I #
Against vacant posl
Against vacant post 
Against vacant post
Against vacant post 
Against vacant post
Against vacant post

Against vacant post
Against vacant post
Against vacant post
Againk vacant post : 
Against vacant post
Against vacant posl 
Against vacant post 
Against vacant post 
Against vacant post 
Against vacant post
Against vacant post

GGHSS ChakdaraGCMS Sehsada 
GGCMS Haji Abad 
GGPS Ouch Band 
GGPS Jango

Hamida Begum15.1
GGM$ Khungi 
GGMS Ouch Maina

Fazilat Begum12722
Rehana yasmin3183

GGHS JangoKhadija3244
GGHSS ChakdaraGGPS RamyalNizaket Ara3685
GGMS Qazi AbadGGPS Dab Timerqara No.2 

GGPS Dheri
Tabassum Naz;3816

GGMS Soghalay 
GGMS Ouch Maina

FaUma bibi1388
GGPS Ouch Band

GGPS Haji Abad 1
GGPS Bandagal \y

Farhana Bibi:3928
GGHS Haji Abad 
GGMSBandagai 
GGMS Warsak

79 393 Najma tWilayatRana \y397
GGPS Ouch SharqiKanwal40111

GGMS Qazi AbadGGPS Dab Timerqara No.2 
GGPS Asiqi dara No.2
GGPS Andheray

Nazish Begum40412
GGMS SaligramNaz Begum41013
GGMS KheemaSohil begum(41114

GGPS Tikas____
GGPSBandagai 
GGPS Mirza Abad

GGMS SoghalayNoorjehan /!412-15
GGMS BandagaiTajufHaram^^

U19J6
GGHS Shamshi KhanNoor shahida-;42417 Against vacant post

Aoaink vacant post
I

Against vacant post
Against vacant post
Against vacant post
Against vacant post

GGPSGero Thangay GGHS BajawrooShahida Bibi43218
GGMS RehanpurGGPS Munjai 

GGPS Ouch Maina
Sadaqat Shehriyar 
Falak Naz Begum

43619
GGMS Warsak•44920
GGMS Khair AbadGGPS Kotigram PayeenAnwar Sultan45221
GGHS ManyalGGPS ManyalHimayat Begum48922
GGMS Bandai MaidanGGPS NambabiMusarrat Begum49123

Against vacant postGGMS Khair Abad •GGPSLatai Siar •• 
GGPS Khair Abad

504 Abida Begum24 ApostGGMS Maina Battah vacNagina Khanam514.25
fcanlGGMS KheemaGGPS Timerga.-g,No.1Fahmeda Bibi51626 7\GGMS ShataiGGPSShakar TangeyKalsoom Begum52827

ainstGGHS OsakalGGPS Tiso53^ Ruqia28 /TAgainst^affTpostGGHS RamoraGCMS SehsadaAbda Bibi53829
Against vacant postGGHS RaniGGPS Sangar 

GGPS Nare tangey
Navida Bibi53930 IAgainst vacant postGGMSNaray TangayShamshad Begum54631 tAgainst vacant postGGHS KhandaroGGPS AndherayNargis Saeed55032

lEtuihm Photo State
Near Natiozial Rank Co?oriy,
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TFRMS A CONDITION.
they will be governed by suclfules and regulation;;s may be issued from time to time by the 

1. ten ordeVn issued, errors andiomission accepted as a
4. Jo% candidates h-,,, ,any

promoted they will be reversed. ...
6. the SDEO’s ff) and handed over to them
7. eve^y, one hi been contacted and obtained her consent ,n

jdvemce. • j -
8. iko TATDA is allowed for joining their duty.
9. Charge report should be submitted to all concerned.

r-
»

over

directed to relieve themare

i

(ZAIBUN NISA)
DISTRICT EDUCATION OFFICER 

(F) DISTRICT DIR LOWER.

<$( ? /Q4/2016.a^2lr76\ Dated Timergara the

Copy forwarded for information and necessary action to the:- 
Director (E&SE) Khyber Paklminkhwa Peshawar.
District Account Officer ijistrict Dir Lower.
Principals/Head Mistress of the schools concerned.
All tlie SDEps Concerned.
Officials Concerned.
M/File.

Endst: No.,

1-
?

/]

^fOFFlCER 
R lIoWER.ST^T Elgj 

/#) DISTRI'

tnmhm cosony,
Ph:0945-822W4.Mob:(130.'V.vr.

mikhfii} Photo.
N<t»r ThfUwl Bank Coh« 

Ba'antbaS Citeyyfc,
P.-?: P<C'5-).;.;-r:.;i,r

Stap

/'i Aj
/ : /

kr/f ../I.
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( Promotion Quota )c/x

Section 5: - General Condition for Regularization for the 

Purpose of regularization of t
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employees under this act, 

coriditjon shall be observed



0

(i). The service Promotion quaota of all 

not be affected.
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-III
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(I). Except the employees Proviso to section 4 of this 

whose services

their respective laws 

whose service 

of attaining service at the 

rank junior to all Civil

act,
are to be regulated by mentioned in the 

and rules all other employees

are regularized under this act are in process 

commencment of this act, shall

servant belonging to the same service
or cadre, as the case may be, who 

basis on the
are in service on regular 

commencment of this act, and shall also rank 

persons, if may, who, in pursuince ofjunior to such other

t h e recommendation of the commission 

as the case may beor department selection committe 

made before the commencment of this act 

appointed to the respective service
are to be 

or cadre , irrespective of 

appointment.
their actual date of 

n ' ■ jAfTFg.TEJ^X



1
I

Section 6 Seniorit:-

KP Employees Regularization of service Act 2018 _v
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Section 8 overriding Effect:-

Notwithstanding anything to the contrary contained in any
other law or rule for the time being enforce, the provision of

this act shall have an overriding effect and the provision of

any such law or rule to the extent of inconsistancy

to have effect.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. •
SERVICE APPEAL NO. 7229/2021.

MST; Tajul Haram (CT)
Presently Posted at GGHS Shamshi, Dir Lower 

R/0 Village Shamshi Khan, Dir Lower................ ;.....Appellant

VERSUS.
1. The Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar.
2. The District Education Officer (Female) Dir lower at Timergara
3. The Secretary Elementary and Secondary education Khyber Pakhtunkhwa Peshawar,
4. Hafsa Bibi (CT), Presently Posted at GGHS Khazana Dir Lower.
5. Seema Gul (CT) Presently Posted at GGHS Naray Tangai Dir Lower.
6. Nasira Bibi (CT) Presently Posted at GGHS Odigram Dir Lower.
7. Zaib Un Nisa (CT) Presently Posted at GGHSS Shawa Dir Lower.
8. Shenaz (CT) Presently Posted at GGMS Ajabay Dir Lower.

(RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS. 1. 2. 3

RESPECTFULLY SHEWETH:
PRELIIVINARY OBJECTIONS;

1. The appellant is not an aggrieved person with the meaning of Sec: 4 of 

Service tribunal Act 1974.

2. The appellant has concealed the material fact from this Honorable 

Tribunal, hence liable to be dismissed.

3. The appellant has not approached this Honorable Tribunal with clean 

hands.

4. The appellant has filed the instant appeal just pressurize the 

respondents.

5. The instant appeal is against the prevailing laws & rules.

6. That the instant service appeal suffers from laches, hence not 

maintainable in the form.

7. The appellant has got no locus standai to file the instant appeal.

8. The instant appeal is badly time bard.

9. That the Appeal is bad for mis-joinder and non-joinder of necessary 

parties.

ON FACT:
1. Para No.l of the facts pertains to the appellant's appointment and record 

hence need no comments.

2. Para-2 also correct, in detail it is submitted that the respondent No.4 to 8 

were appointed as CT BPS-15 by respondent No.l on Adhoc/contract bases 

and later on they were regularized through Regularization Act 2017.

3. Para-3 of the facts is correct to the extent of the relevant rules for the 

promotion from the post of CT (B-15) to SCT (B-16), it is also pertinent to 

mention here that respondent No.4 to 8 were appointed in the year 2014 

and regularized in 2017 as per section 3 of the Act ibid, from the date of

Ci



first appointment, so fulfilling five years of service they all were promoted 

as per law and rules whereas the appellant was promoted to CT post vide 

order dated 26/08/2017, so the due to laps of tenure the appellant was not 

considered for promotion to SCT (B-16).

The seniority inter-se of those employees, whose services are regularized 

under this Act within the cadre, shall be determined based on their 

continues service in cadre.

Para-4 of the facts pertain to record, further more details has also been 

submitted in the above paras.

Detail reply has been submitted in the above para.

4.

5.

GROUNDS:-

f
A. Incorrect hence denied, the respondent always follow rules and policies 

in letter and spirit. The appellant not eligible for promotion and no any 

case of the CT teacher was submitted by respondent No.3 to 

Directorate for promotion as they ail did not completed their length of 

service i.e 5 years.

B. Incorrect hence denied, the appellant has been treated as per law and 

rules.

C. incorrect, hence denied.

i

I

It is therefore, humbly prayed that on acceptance of the above submission, the instant 
Service appeal may very graciously be dismissed in favor of the answering respondents with cost.

n

KHWA
DIRECTOR

ELEMENTRY&SECODARY 
EDUCATION KHYBER PAKHTOON KHWA

(Respondent No.2)

GOV^ 
ELEMENTRYANDSEO DARYDEPARMENT

(Respondent No.l)

DISTRICT EDUCATION OFFICER (^) 

DIR LOWER AT TIMERGARA
(Respondent No.3) \
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BEFORE TH ; HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. 
SERVICE APPEAL NO. 122911021 ~

Mst; Tajul Faram Ct,
I

Govt, of Khyber Pakhtunkhwa and others.VS

Affidavit

I Muhammad Usman ADEO O/O.the DEO (F) Dir Lower do hereby solemnly affirrri and 
declare the cor.|tents of the accompanying para wise comments are true and correct to the best of my 
knowledge and belief and noting has been concealed from this August court.

D

Muhammad Usman

\'

•r .

/
/

»

/
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AUTHORITY LETTER

Mr, Muhammad Usman ADEO 0/0 the DEO (F) Dir Lower is hereby authorized to submit the comments 
/ reply in the Service Appeal No.7229/2021. 

je>quJ>~
.-hi'hKfhiirl-fflt v/s Govt o Khyber Pakhtunkhwa through Secretary, Elementary & Secondary . 

Education Khyber Pakhtunkhwa Peshawar on behalf of the undersigned.
Tital: Mst;

i

i

District Education Office (F) 
District Dir Lower. 

(Respondent Nqi3)

!
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
SERVICE APPEAL NO. 7229/2021.

M5T; Tajul Haram (CT)
Presently Posted at GGH5 Shamshi, Dir Lower- 
R/O Village Shamshi Khan, Dir Lower..:.............. Appellant

VERSUS.
1. The Director (Elementary &. Secondary Education), Khyber Pakhtunkhvva Peshawar.
2. The District Education Officer (Female) Dir lower at Timergara
3. The Secretary Elementary and Secondary education Khyber Pakhtunkhwa Peshawar.
4. Hafsa Bibi (CT), Presently Posted at GGHS Khazana Dir Lower.
5. Seema Gul (CT) Presently Posted at GGHS Naray Tangai Dir Lower.
6. 'Nasira Bibi (CT) Presently Posted at GGHS Odigram Dir Lower. ■
7. Zaib Un Nisa (CT) Presently Posted at GGHSS Shawa Dir Lower.
8. Shenaz (CT) Presently Posted at GGMS Ajabay Dir Lower.

(RESPONDENTS)

PARA WISE COIViMENTS ON BEHALF OF RESPONDENTS. 1, 2. 3

RESPECTFULLY SHEWETH:
PRELliVINARY OBJECTIONS: •

1. The appellant is not an aggrieved person with the meaning of Sec: 4 of 

Service tribunal Act 1974.

2. The appellant has concealed the material fact from this Honorable 

Tribunal, hence liable to be dismissed.

3. The appellant has not approached this Honorable Tribunal with clean 

hands.

4. The appellant has filed the instant appeal just pressurize the 

respondents.

5. The instant appeal is against the prevailing laws & rules.

S. That the instant service appeal suffers from laches, hence not 

maintainable in the form.

7. The appellant has got no locus standai to file the instant appeal.

8. The instant appeal is badly time bard.

9. That the Appeal is bad for mis-joinder and non-joinder of necessary 

parties.

/v

ON FACT:
1. Para No.l of the facts pertains to the appellant's appointment and record 

hence need no comments.

2. Para-2 also correct, in detail it is submitted that the respondent No.4 to 8 

were appointed as CT BPS-IS by respondent No.l on Adhoc/contract bases 

and later on they were regularized through Regularization Act 2017.

3. Para-3 of the facts is correct to the extent of the relevant rules for'the 

promotion from the post of CT (B-15) to SCT (B-16), it Is also pertinent to 

mention here that respondent No.4 to 8 were appointed in the year 2014 

and regularized in 2017 as per section 3 of the Act ioid, from the date of

V
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first appointment, so fulfilling five years of service they all were promoted 

as per law and rules whereas the appellant was promoted to CT post vide 

order dated 26/08/2017, so the due to laps of tenure the appellant was not 

considered for promotion to SCT (B-16).

The seniority inter-se of those employees, whose services are regularized 

under this Act within the cadre, shall be determined based on their 

continues service in cadre.

Para*4 of the facts pertain to record, further more details has also been 

submitted in the above paras.

Detail reply has been submitted in the above para.

4.

5.

GROUNDS;-

A. Incorrect hence denied, the respondent always follow rules and policies 

in letter and spirit. The appellant not eligible for promotion and no any 

case of the CT teacher was submitted by respondent No.3 to 

Directorate for promotion as they all did not completed their length of 

service i.e'5 years.

B. Incorrect hence denied, the appellant has been treated as per law and 

rules.

C. Incorrect, hence denied.

It is therefore, humbly prayed that on acceptance of the above submission, the instant 
Service appeal may very graciously be dismissed in favor of the answering respondents with cost.

, DIRECTOR
ELEMENTRY & SECODARY 
EDUCATION KHYBER PAKHTOON KHWA

(Respondent No.2)

GOV^Y^YBER PUKHTOON KHWA 
ELEMENTRY AND SECOIMDARY DEPARMENT 

{Respondent No.l)

\
4-IL

DISTRICT EDUCATION OFFICER (^) 
DIR LOWER AT TIMERGARA,.

(Respondent No.3)

i'


