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• The appeal of Mr.Amanullah son of Hazratullah Ex-PST GPS Landidak Mardan received 
today i.e. on 2^10.2022 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3 - Annexures of the appeal may be attested.
4- Appeal may be page marked according to index.
5- Copy of letter dated 21.10.2019 mentioned in para-8 of the memo of appeal 

(Annexure-J) is not attached with the appeal which may be placed on it.
6- Copies of order/letter dated 23.9.1996, 14.12.1997, 9.10.2018; 11.12.2020 and 

9.01.2021 are illegible which may be replaced by legible/better one.
7- Copy of rejection order of departmental appeal in respect of appellant is not 

attached with the appeal which may be placed on it.
8- Five more copies/sets of the appeal along v,/ith annexures i.e complete in ail respect 

may also be submitted with the appeal.
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BEr4jllE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2022Service Appeal No.

AnianiiHah Khan S/o Hazratullah, 
Ex-PST, GPS Landaki, District Mardan Annellarit

VERSUS

The Govt, of Khvber Pakhtunkhwa
through Secretary, Elementary & Secondary Education
Civil Secretariat, Peshawar.

i:

I

The Director,
Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, G.T. Road, Peshawar.

The District Education Officer (Male),
District Mardan..................................................

7

3.
Respondents

THE KHYBERSERVICE APPEAL UNDER SECTION-4 OF 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
ORIGINAL IMPUGNED ORDER DATED 15.08.2022 WHEREBY
APPELLANT WAS AWARDED MAJOR PUNISHMENT OF REMOVAL

WHICH HE PREFERREDFROM SERVICE AGAINST 

DEPARTMENTAL APPEAL ON 22.08.2022 BUT THE SAME WAS
UNLAWFULLY FILED VIDE IMPUGNED APPELLATE ORDER DATED

27.09.2022.

PRAYER:
- On acceptance of the instant appeal, the impugned original order 

15.08.2022 passed by Respondent No.3 and the impugned appellate 
f \ ^rder dated 27.09.2022 passed by Respondent No.2, may graciously be set

aside and appellant be re-instated into service with all back benefits.

0~

Respectfully Sheweth,

Facts giving rise to the present appeal are as under

. That initially, appellant was inducted in the Education Department as PST 

vide appointment order {Atwex:-k) in accordance with the then prevailing 

Policy of the Government. His Service Book was prepared wherein

1.
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-t
necessarj' entries were made from time to time. From the date of his first 

appointment he performed his duties to the entire satisfaction of the high- 

ups and was never subjected to any departmental proceedings.

That subsequently, with the change of political government, the seiwices of 

the appellant were illegally , dispensed with {Annex:-B) which was 

challenged before the Court but the effort proved abortive except that some 

colleagues in time approached the Court and got the relief.

2.

That in the year 2012 tlie Provincial Government passed “the Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 (Annex:-C) 

providing for the reinstatement of the sacked employees and (he 

Department made numerous appointments of similarly placed employees 

later on law was not fully implemented and appellant was not reinstated.

3.

That against the non-appointment as per the Act ibid, some colleagues oJ‘ 

the appellant approached the Hon’ble Peshawar High Court, Peshawar in 

Writ Petition No. 1662/2013 which was allowed vide Judgment dated 

24.12.2014. The appellant aiongwith others had Tiled Writ Petitions 

NO.2439-P/2016, No.2440-P/2016 & No.4762-P72016 before the Hon'ble 

Peshawar High Court. Peshawar which were allowed vide consolidated 

Judgment dated 12.04.2018 {Annex:-D), the operative part of which is 

reproduced as below:-

4.

I

“7. Accordingly, this and the connected IVrit Petitions are 
allowed and the Respondents are directed to consider the 
petitioners strictly in accordance with law, the mode and 
manner set out by this Court in its judgment dated 
24,05.2016 in IKP. No.516-A/2013, and upheld by the 
august Apex Court in its Judgment dated 24.05.2017.”

That the Circuit Bench of Hon'ble Peshawar High Court at Abbottabad 

further obser\'ed in W.P. No.516-A/2013 decided on 24.05.2016 (Annex;- 

E) that;-

5.

I

I
1
;

‘7. That the Petitioners though eligible for appoinUnent but 
not equipped with training Certificate, shall be considered 

.for re-instatement against their respective posts under the

I
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Khyber Pakhtiinkhiva Sacked Employees (Appointment)
Act, 2012 immediately;

The concerned District Education Officer shall 
scrutinized the case of each individual Petitioner 
independently;

Thereafter the Department shall arrange and manage the 
rec/iiisite training course for them and Petitioners shall be 
provided opportunity to acquit the requisite training 
certificate;

In case the Petitioners failed to acquire the requisite 
training certificate within the stipulated period, specified 
by the Department, their services shall stand terminated 
automatically.

Needless to remark that the respective EDOs of each 
district shall complete the process of re-instatenient of the 
Petitioners within one month positively."

It is pertinent to aver here that the same findings has already been 

incorporated in. Para No.4 of the consolidated Judgment dated 12.04.2018. 

The Judgment dated 24.05.2016 ibid, was already upheld by the Hon'ble 

Apex Court dated 24.05.2017.

a.

Hi.

iv.

That later on, appellant and others were appointed vide appointment orders 

dated 09.10.2018 (Annexi-F) against their respective posts but subject to 

the outcome of CPLA which was then pending adjudication before the 

Hon'ble Apex Court.

6.

That pursuant to the order ibid, appellant joined duties vide Charge Report 

& Medical Certificate (Annex:-G) and while performing his duties he came 

to know that the judgment of the High Court in case of the appellant was in 

fact upheld by the august Supreme Court vide order dated 05.09.2018 

{Annex;-H) and communicated to the Department by the Advocate General 

office on 19.09.2018.

7.

That appellant while performing his duties was waiting for arrangement ot 

requisite training by the Department as per judgment of the Hon'ble High 

Court. In this respect, the Directorate of Curriculum and Teachers 

Education, Khyber Pakhtunkhwa Abboltabad addressed a letter dated 

21.10.2019 (Annex:-}) to the concerned quarter by informing that the 

Directorate was going to arrange condense courses of PTC, CT, DM, JDPE 

etc. for sacked employees in light of the Judgment of the Hon'ble Peshawar

8.
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in W.P. NO.516-A/2013, therefore,High Court, Abbottabad Bench passed 

complete data of the appellant alongwith others was requisitioned.

That pursuant to letter ibid, SDEO transmitted letter dated 17.12.2019 

(Aitnex:-J) to DEO (Male), Mardan for sending the names of the appellant 
alongwith others for the requisite training. The Office was supposed to 

comply'with the directions of the Hon'ble Peshawar High Court, Peshawar 

by sending the names of appellant along with others lor such training to 

Directorate of Curriculum and Teacher Education, Abbottabad. It is further 

elucidated that the then DEO (Male) Mardan transmitted a letter dated 

09.01.2021 (Atwexi-K) by providing data of the appellant alongwith others 

for training. Likewise, another letter dated 04.03.2021 (Annex:-\J) was also 

issued for the same purpose, however, even therealter no training lor the 

sacked employees was arranged.

9.

That the process of requisite training was not only kept pending, but to the 

utter bewilderment of appellant vide Show Cause Notice (
10.

■.-)

whereby he was directed to submit reply which he accordingly submitted 

). However, without fulfilling the codal formalities,(Reply
appellant was handed over the impugned office order dated 15.08.2022
(Annex:-0) whereby appellant was removed from service against which 

appellant preferred Departmental Appeal {Annex:-P) on 22.08.2022 but the 

same was unlawfully filed vide impugned appellate order dated 27.09.2022
iAiinex:-Q).

11. That appellant being aggrieved of the impugned original order dated 

15.08.2022 and impugned appellate order dated 27.09,2022, files the instant 
Service Appeal, inter-alia on the following grounds;-

Groiuids:
That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 and lOA of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued 

the impugned orders, which are unjust, unfair and hence not sustainable in 

the eye of law.

A.
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That discrimination has been meted out towards the appellant because 

similar placed employees were issued Show Cause Notices which were 

later on withdrawn and now they are regularly performing their duties 

against the subject post while appellant was singled but despite the fact that 

the Writ Petition filed by the appellant was allowed by the Hon'ble 

Peshawar High,Court, Peshawar and the same as upheld by the Apex Court, 

therefore, as per Article-25 & 27 of the Constitution of Islamic Republic of 

Pakistan,^ 1973 similarly placed persons are supposed to be treated alike. 

Reliance is placed on:

2002 SCMR 82
—Art.25—EtiiKtHly before law—Employer could not mete out 
different treatment to two groups of its employees,, as dictates of 
law, justice and equity required exercise of power by all 
concerned to advance the cause of justice and not to thwart it.

Likewise, Reference is made to the Sheikh Riazat-iil-Haq case that 

under Article-9 of the Constitution a civil servant has fundamental 

rights to he treated ns per law. Reliance is placed on 2017 PLC(CS) Note 

23 which is as under;-

*‘Article-25: ....... Discrimination ....... Similar treatment ....
Scope.....Alike should be treated Alike. ”

C. That it is transpired from the Judgment of the Hon'ble Peshawar Court, 

Peshawar wherein the Department was directed to arrange and manage the 

requisite training course for appellant and others and provide them 

opportunity to acquire the requisite Training Certificate, which the 

Department failed to do inspite of repeated requests by the concerned 

quarter to the Department to forward the data/names of the appellant and 

. sacked employees for training, therefore, appellant should not be made to 

suffer for the acts and omissions of the Department.

D. That the acts and omissions of the Department are not only based upon 

malafide intention but also squarely falls within the ambit of contempt of 

Court of lawful orders of the Hon'ble High Court which was maintained by 

the Apex Court, therefore, the Department has failed to comply with the 

Court directions without any legal justification, therefore, the impugned 

office order dated 15.08.2022 is not tenable in the eye of law.
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4^. That the requisite training for the PTC/PST has been abolished {Aiinex>K) 

by the Provincial Government, therefore, the objection is no more in field.

has already been explained hereinabove that the process olMoreover, as
training was deliberately kept pending by tlte Department. It is further 

added that as per Articlc-189 of the Constitution of Islamic Republic of

Pakistan. 1973 Judgment of the Hon'ble Supreme Court is binding upon all

the Institutions of the Government.

That no proper opportunity has been provided to the appellant in the

on the basis of which the

was

F.
Minutes of the Meeting dated 12.08.2022

impugned order dated 15.08.2022 was passed, therefore, appellant 

supposed to be represented in (he Meeting and if he would have been heard 

then he would have been explained his position well and turning decision

definitely in his iavor.

G. That appellant was supposed to be treated as per Section-16 of the Khyber 

Palditunkhwa Civil Servants Act, 1973 because the legislation has codified 

the word '‘s/iair, therefore, appellant has not been'.treated in accordance 

with law and rules. Thus the impugned order is void ab-initio in the eye ol 

law and is liable to be brushed aside.

That Rule-2(I)(1) of the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011 stipulates misconduct. The bear 

perusal of the same will reveal that the acts and omissions as have been 

attributed to appellant do not fall within the definition of misconduct. 

Moreover, it has been narrated that infact Department was/is responsible for 

the failure in arranging the requisite training.

H.

i

That a proper mechanism has been provided in Rule-5 of the Rules ibid, 

wherein it was held that:

I.

5(J) If on the basis of its own hnowiedge or information 
piaced before it, the competent authority is of the opinion 
that there are sufficient grounds for initiating 
proceedings against Government servants under these 
ruies it shali either:-

(tt) Proceed itself against the accused by issuing a Show 
Cause Notice under Ruie~7 and, for reasons to be
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recorded in wri/ing, dispense with inquiry. ”

Therefore, neither Show Cause Notice nor Statement of Allegations were 

served upon appellant rather he was coiidemned unheard and the impugned 

order has been issued at his back.

<a

That it is a settled legal principle that where major penalty is proposed then 

only a regular enquiry is to be conducted wherein the accused must be 

associated with all stages of the enquiry including the collecting of oral and 

documentary evidence in his presence and he must be confronted to the 

same and must be afforded an opportunity of eross-examining the 

witnesses. Thus the impugned order is nullity in the eye of law and hence 

liable to be set aside.

.1.

That the impugned appellate order dated 27.09.2022 does not qualify the 

condition of Rule-5 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules 

1986 read with Scction-24A of the General Clauses Act, 1897 as the 

Departmental Appeal of the appellant has not been decided by the appellate 

authority without giving reasons. Reliance is placed on 2010 SCMR 511, 

2010 SCMR 1475, 2010 SCMR 1778, 2015 SCMR 630:-

K.

2010 SCMR 511
“—S. 24-A—Speaking order—Scope—Public functionaries are 
obliged to redress grievances of citizens/their subordinates with 
reasons. ”

2010 SCMR 1475
—S. 24-A—Speaking order—Scope—Under S.24-A, General 
Clauses Act, 1897, even public functionaries are duty bound to 
decide the case after application of mind.

2010 SCMR 1778

“—Each and every public functionary is duty bound to decide 
cases in accordance with law.”

2015 SCMR 630

—S. 24A—Executive authority—Discretion, e.\'ercise of— 
Scope—When legislature conferred a wide ranging power, it 
must be deemed to have assumed that the power would be, firstly, 
e.xercised in good faith, secondly, for the advancement of the 
objects of the legislation, and, thirdly in a reasonable manner— 
Where the authorities faded to regulate their discretion by the 

framing of rules, or polity statements or precedents, it became 
mandatory for the courts to intervene in order to maintain the 
requisite balance for the exercise of statutory power. ”

I

I
t
\
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I
That no opportunity of personal hearing was afforded to the appellant 

neither by the competent authority, nor by the Enquiry Officer nor even by 

the appellate authority which are the mandatory requirements of law. 

Reliance is placed on 2003 SCMR 1126, which states that:-

L.

i

“where the civil servant was not afforded a chance of personal 
hearing before passing of termination order,.such order would be 
void ab-initio.”

Further reliance is placed on PLD 2008 SC 412 which states as under;-

“Natnral Justice, principles of — Opportunity of bearing —
Scope — order adverse to interest of a person cannot be passed 
without providing him an opportunity of hearing — Departure 

front such rule may render such order illegal.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to appellant.

i

Th rough

Khale iireme CourtAdvocai
' &

Muliami^i^Am'm Ayub

\
& s

Muhammad Gmizanfar Ali
Advocates, High Court

IDated: /10/2022 II

II

I
i
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BEFORE THE I<J-IYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2022Service Appeal No.

AppellantAmanullah Khan
Versus

RespondentsThe Govt. ofKPK and others

• Affidavit

1, Amanullah Khan S/o Hazratullah, Ex-PS'l', GPS Landaki, District 
Mardan, do hereby solemnly affirm and declare on oath that the contents of this 
Appeal are true and correct to the best of my knowledge, and nothing has been 
concealed from this Hoirble Tribunal.

'eponent

Identified

Klial^E^Rahman 
Advbcat^, Peshawar PC

i

I

I

i<!
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LEGIBLE COPY

s OFFICE OF THE DTSTPTCT T!r)ITCAT10N OFFICER fMAIiE) PRIMARY
MiLRDAN

IAPPOH^JTMENT

Mr. Aman Ullah S/O Hazrat UUah R/O District Mardan is hereby appointed . 
as PTC, Un-Trained Teacher at GPS Zore Abad Labovir Kalouni Mardan in BPS-7 
@Rs. 1480/PM fixed plus usual allowances as admissible to him under the rules 
with immediate effect in the interest of public service with the following terms 
and conditions

TERMS AND CONDITION

1. His appointment is purely Temporary and liable to termination at any time 
assigning any reason or notice.

2. In case of resignation they will have to submit one Months prior notice to 
the Department forfeit one month pay lieu thereof to the Govt.

3. He is required to produce Health and age certificate from the M/S-DHQ 
Hospital Mardan before taking over charge.

4. His original certificate should be checked before handing over charge.
5. He shall governed by such services discipline and conduct rules have 

been or may be prescribed their after by the Govt NWFP
6. He should not be allowed to take over charge if his age is less then 18 

years and above than 30 years.
7. If he fails to take over charge oi the post within 15 days on the issue of this 

order his appointment order will be cancelled.
8. No TA/DA etc is allowed.
9. Charge report should'be submitted to all concerned.

I

i

HAJI MOHAMMAD ZAMANIQIAN 
DISTRICT EDUCATION OFFICER 

(MALE) PRIMARY MARDAN

Endst No.2937-38/F.No.25/Apptt: PTC/I-AE, Dated :23/07/1996

I
Copy of the above is forwarded to the:-

1. The Sub Dmsional Education Officer (Male) Mardan
2. Candidate concerned

DISTRICT EDUCATION OFFICER 
(MALE) PRIMARY MARDAN I
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Sacked Employees (Apgnintinentl Act, 2DI2

Sacked.Employees (Appointment) Act, 2012
^[Act XVII of 2012]

AN ACT to provide relief to those sacked employees in the Government service, who 
were dismissed, removed or terminated from service, by appointing them into the

Government service

WHEREAS it is expedient to provide relief to those sacked employees who 
were appointed on regular basis to a civil post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification and experience 
required for the said post, during the period from 1st day of November 1993 to the 
30th day of November, 1996 (both days inclusive) and were dismissed, removed, or 
terminated from service during the period from 1st day of November 1996 to 31st 
day of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked 
, employees by enactment;

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also 
decided to appoint these sacked employees on regular basis in the public Interest;

It Is hereby enacted as follows:

In Siuott tliits, aiiid commsHcemeiiit—(1) This Act may be called
the Khyber Pakhtunkhwa Sacked Employees (AppoIntmenQAct, 2012.

(2) It shall apply to all those sacked employees, who were holding various 
civil posts during the period from 1st day of November, 1993 to 30th day of 
November, 1996 (both days Inclusive).

(3) It shall come into force at once.

2. Defcsailtons.— In this Act, unless the context otherwise requires, the 
that h to meanings hereby respectively assigned to them

(a) "civil post" means a post created by the Finance Department of 
Government for the members of civil service of the Province;

"Department" means the Department and the Attached 
Department as defined In the Khyber Pakhtunkhwa Government 
Rules of Buslness,1985, Including the Divisional and District offices 
working thereunder;

"Government"
Palditunkhwa;

(b)

(c) means the Government of the Kliyber

wmpakp.gQV.nk

a
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"Prescribed" means prescribed by rules;
•i'

485ji. (d)
(e) province" means the Province of the Khyber Pakhtunkhwa; 

"rules" means the rules made under this Act;

presalbed qualltatSn and exS^ ^
time, during the period from M ‘''3‘30th day of November, 1996 riS^ to the
dismissed, removed or terminafaw f ^ inclusive) and was 
from 1st day of November iS 3^"^? 
the ground of irregular appointments ^ 1998 on

(0
and

(9)

3.

percent Of the available vacanSs^ftSldSpa^SlU^t? thirty

no further relaxation under any n,les forlS tlmebeSJ^^^^"''
s.

be eSteSfeif'*^ application for appointment
* *1 received after the due date

ii.i ;:Tt ------------------ „.
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of one year

Government may make rules for carrying
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!.V' . c PESHAWAR HIGH COURT PESHAW^AR '.1-- •K IN THE

-f̂2016 IWRIT PETITION No..■JSl;. m

I IAhdul Ahntl 
S/o Shokh DU,
R/o Mohallah Alladad Kliel, Hoti, Mardan.

2 Liaqat S/o Shah Pur KJian,
R/o Mohallah AUadad Khet, Hoti, Mardan.

Shah Hussain S/o Zenur Shah,
R/o Kot Dolatzai, .Mardan.

4. ShakirullahKhan S/O Salf-ur-Rehman 
R/o Saif-ur-Rehman Koroona, Kanda Gliar,
Takht Bhai, Mardan.

5. Taj Alam S/o Yousaf Khan, •
R/o Kuz Kandi, Jalala, Takht Bhai, Mardan.

6 KJiurahid Ali S/o Muhammad Yousaf,
R/ff Habib Koroona, Gunjay, Takht Bhai, Mardan.

Taj Muhammad S/o Muhammad Anwar KJian 
R/o Charagh Din Kaley. Takht Bhai, Mardan.

Zubair Ali S/o Karimullnh,
R/o Mohallah Alladad Khcl, Hoti, Mardan.

9. Ibn-e-Amin S/o Tor Jan,
R/o Kazim Kaley, Takht Bhai, Mardan.

10. Imran Khan S/o Shah Jehan,
R/o Sardar Kaely, Saro Sln-t. Taklii Bhai. Mardan.

11. Ahad Khan S/o Mir Dad,
R/o Wurman Khel, Par Hoti, Mardan.

%
12. Tahir Muhammad S/o hioor Muhammad,

R/o Mohallah Sher Oil Khan, Hoti, Mardan.

13. Irshad Ahmad S/o Gul Muhammad,
R/o Lund Khuwar, Tehsll Takht Bhai, District Mardan.

14. Umar Khitab S/o Darey Khan,'
R/o Roriya Jadeed, Mardan.

Fi'da Muliommad S/o Akhtar Gul,
R/o Village Qasmi, Takht Bhai. Mardan, ____

16. Morood Khan S/o Faqcer-ur-Rchman,
K/o Garhi Kapoora, Ismailzai, Mardan.

17. Shah Hussain S/o Hazrat Hussain,
R/O Anar Dag, Mardan.

18. Ahad Klian S/o FarrukhSacr,
R/o Culbahar, Kas Koroona, Mardan.

1.
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19. Syed Roohultah Shah S/o Sycd Muhifaullah Shah, 
R/o Par Hoti, Mardan.

20. Ikrani'Ul-Haq s/o Hoji Muhammad Sadiq,
R/O Fatal Abad, Takht Bhai, Mardan.

21. Amjid AH S/o Muhammad Nabi,
R/o Mohallah Bamo Khel, Mardan.

22. Muhammad Fafooq S/o Oul Mnnaf,
R/o Village Mehmood Abad, Mardan.

23. Muhammad A;ghar S/o Gulab Din,
R/o Mehmood Abad, Garhi Kapoora, Mardan.

24. Bahadar Khan S/o Muslim Shah,
R/o Gumbat, Mardan.

Abdul Ahad S/o Tiia Muhammad,
R/o Qaim Khel, Mayar, Marrm.

26. Shakeel Ahmad S/o Musharaf Khan,
R/o Alo, Takht Bhal, Mardan.

27. Fatal Mehmood S/o Musharaf Shah,
R/o Mohallah Bari Cham, Takht Bhai, Mardan.

28. Fayaz Muhammad S/o Wall Muhammad,
R/u Mohallah Anar Bag, Gumbat, Mardan.

i
ii

25.-

29. Ijaz Ahmad S/o Shamas Gul,
Lab: Assistant,
R/o Lalazar near THQ Hospital. Takht Bhai, Mardan,

30. Siiams-ur-Rehman S/o Taj Malook,
Junior Clerk,.
R/o Mohallah Shemi, Bari Clmm, Mardan.

I
S..•f
4I,:3 Ii. III

31. Abidullah S/o Ikramullah,
R/o Mohallah Ghulaman, Torn, Mardan.

SaPdar Khan S/o l-'luhammad Arneen,
R/O Karghan Hassanzal, Takar, Takht Bhai, Mardan.
Khalid Khan S/o Haji Aslnni h.han,
R/o .Habib Gul Koroona, Takht Bhai, Mardan.

32.

'33.
a

i

Khalid Usman S/o Malik Aman, 
R/o Chamrank, Mardan.

34.

Shams-ur-Rehman S/o Fazl-ur-Rehman,
R/o. Muhammad Ali Khan Akbar Road, Hoti, Mardan.

35.
v

i

36. Muhnmmad Ayaz S/o Muhammad Jamcel, 
R/o Mohallah Rustam Khel, Mardan.

Saeed Muhammad S/o Awal Din,
R/o SHahi Bagh, Hoti, Mardan.

Sabt Ali S/o Gul Said,
R/o Roghani, Snwal Ohcr, Mardan.

Murad Ali S/o Alam Zob,
R/o Center Colony, Baghdada, Mardan.

•t

37.
>\ ■
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38.I

39.
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40. Muhammad Muahtaq Ahmad S/o Muliammnd Musa Khan, 
R/o Islam Bagh, Karwan Road, Mardan.

41. Rabecm Klian S/a Allab Dad,
R/o Sadaat Baba, Takht Bhal, Mardan.

8
'fM

I. 2? %
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42. Amanullah S/o Hazratullah,
R/o AkbarRosd, Mohallah SherDil Khan, Mardan.

43. Tariq Hussain S/o Abdul Hassan,
R/o fiabu Mohallah Bar! Oham, Mardan.

44. Zulfiqar All S/o Nek Muhammad,
R/o Kass Koroona, Mardan.

45. Ayaz Muhammad S/o Khan Muhammad,
R/o Street No.3, Saeed Abad, Kas Koroona, Mardan.

I

)
s

46. Kabaloy Khan S/o Safiullah,
Mohallah Sadi Khel, Mayor, Mardan.

47. Nisar Muhammad S/o Amanullah,
R/o Toheed Abad, Cbarsadda Road, Mardan. I

48. Ijaz Hussain S/o Ghulam Nabi, 
R/o Bakhshall, Mardan

49. Muliammad Suhail s/o Faqeer Muhammad 
R/o Zayed Khel, Tom, Mardan

■/};

Atta-ur-Rehman s/o Muhammad Ismail, 
R/o Mohallah Khan Kliel, Toru, Mardan.

Siraj Muhammad S/o Buz Muhammad 
R/o Toru, Mardan.................................

[i 50. &

151. i
IPetitionersA

Versus
n

I. The Secretary
1 ■Govt, of Khyber Pakhtunkhwa, 

Elementary & Secondary Education 
Department, Civil Secretariat, Peshawar. I

2, The Director.
, Elementary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar.

■i I
I«

5)3. The District Kdueatton Officer
' District Mardan. .................... Respamicn/s

'i

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION 

OF THE ISLARHC REPUBLIC OF PAKISTAN, 1973.

'i
1

A
A *-* ^ •

t
.wrm

i. Respectfully Sheweth, I •

116 2016Facts giving rise to the present writ petition are as under:- 

1. That petitioners are the permanent and bonafide residents of District Mardan.

They were appointed as PST, C.T,^J«^,,^^; ^S5|s^t^4uniqr_ Clerk,, P.E.T and

f

!
\

N
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on different dates after observing all the codal formalities vide orders dated 

14.01.1996, 26.05.1996, 23.01.1996. 04.09.1996, 10.07.1996, 30,05.1995,
02.08.1995, 19.05.1994, 03.07.1996, 07.11.1995. 31.10.1994, 25.02.1996,
26.11.1996, 26.10.1995, 06.11.1995, 04.10.1995, 30.06.1995, 23.10.1995,
02.10.1995, 04.02.1995, 06.10.1996, 12.12.1994, 28.08.1996, 08.10.1996.
07.05.1995, 08.11.1995, 21.10.1995, 23.07.1996, 28.03.1996. 02.01.1995,
06.10.1996, 24.03.1996, 25.03.1996 and 31.10.1995. At the moment more of the 
petitioners are qualified for the posts against which they were appointed.

7
I

ll
11.

2. That after their apj/niiitments petitioners were satisfactorily and devotedly 

perfohning their duties for years to the entire satisfaction of the high-ups but with 

the change of Government, the successor Government out of sheer reprisal and to 

settle scores with the previous Government terminated the services of petitioners 
vide orders dated 06.01.1997, 12.02.1997, 13.02.1997, 23.06.1997, 13.03.1997, 
07.01.1997 and 30.05.1997. (Appointment Orders/Credentials/Terminaiion 
Orders of Petitioners

%t%

11
i

3. That after their termination, petitioners left no stone unturned and made 

inexorable and untiring efforts for restoration of their services. TJiey have been 
agitating their genuine grievances before every forum, higher auiliorily for the last 
more than VA decade but could not succeed with exception of some of their 
colleagues who within prescribed period of limitation approached the Hon'ble 

Khyber Pakhtunichwa Service Tribunal and were reinstated with all back benefits 

by the Provincial Sa-i*ice Tribunal on 11.08.2003 and 02.05.2002 which 

upheld by the Apex Court on 18.11.2004, and the Judgments then 

implemented by die Department vide orders dated 20.04.2006, 19.12.2004 

(Amex:-B). Previously a decision in this respect was taken by the Cabinet of the 
Provincial Government but the same was not implemented.

t
A

ISi I
I

were
Iwere
I

I
i

That in the years 5010 the Federal Government, while realizing the miseries of 
politically victimized sacked employees of the 1996-99 in. view of their ’ 
longstanding grievances/complaints, passed "f/ic

4. 5

I'I
! I

Sacked Employees (Re- 
Jns'tatemcni) Act, 20J0"-{xo be refemed hereinafter as the Act of 2010) whereby ali 
the employees appointed by the Government and then terminated by the 

Government on political grounds/ considerations were reinstated into service.

S'\

Inext
I

5. That since tUe employees in the Provincial Government were also terminated 

during the same period of time on the same political grounds also needed similar

......

»■» .i

\
I

I

I
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treatment therefore the Provincial Government of Khyber Pakhtunkhwa 
decided to reinstate similarly terminated employees, therefore, "The Khyber 
Pokhtunkhwn Sacked Employees (Appointment) Act, 20J2" (to be referred 
hereinafter as “the Act of 2012») was passed by the Provincial Assembly of 
Khyber Pakhtunkhwa and assented to by the Governor on 17,09.2012 and notified 

on 20.09.2012 (/imiext-C).

also

h ^ 1
I(tv

I

]

6. That since the promulgation of the Act of 2012 the■1. same was not properly
implemented’in letter and spirit and by one way or the other its provisions 

defeated by one reason or the other by the interested quarters so as to deprive the. 
deserving candidates including the petitioners aithough they properly applied to 
the competent authority for their appointment within 30% quota mandated by the 
Act but without any success.

I ■
I wereI-.

I
i

7. That similarly other colleagues approached this 'Hon’ble Court in W.P.No.l 662- 
P/2013 decided on 24.12.2014 (Aniiex;-D) which was recently implemented vide 

orders dated 14.04.2016 (Ait/iex;-E) which was followed by another judgment 
dated ] 8.09.2015 (A/ittext’F) passed in W.P.No.3592.P/2014. Since the case of 

petitioners is identical, therefore, they are also entitled to the same relief under the 

principle of consistency and equality before law.

I

Ii
t-

%/•

8. That petitioners time and again approached the Respondents for extending the 
benefit of the Act of 2012 but they have unlawfiilly refused, therefore, having no 

other adequate and efficacious remedy, petitioners now file this constitutional 
petition inter-a!ia on the following grounds:-

iGrounds:

A. That Respondents have not treated petitioners- in accordance with law, rules and 

policy on subject and acted in violation of Articles 4 and lOA of the Constitution 
of Islamic Republic of Pakistan. 1973 and unlawfully refused
benefit of the Act of 2012, which is unjust, unfair and hence 
eye of law.

I
-t

I
to extend the 

not sustainable in the•
I> V
I

«
t B. That petitioners are entitled to be re-appointed under the Aci of 2012 inas much 

as they are covered by the definition of the Sacked Employees as well as other 
beneficial provisions of the Act but the Respondents 
petitioners without any Justification muchless lawful which hdb resulted in

r"
Doriiih:

i

i

are denying the righ(.s of

1 A Ai'AV 7niA

i-ituh r.u \
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I6'5 . cI ®4iiili •‘A. miscarriage of justice. I
m

>
C, . That this Hon'ble Court lias interpreted the Provisions of the Act of 2012 in 

favour of other similarly placed colleagues of the petitioners ^and granted them 
relief vide Judgments ibid which were then implemented by the Respondents. 
Petitioners are also entitled to the same relief being similarly placed under the 

principle of consistency and equality as per the judgments laid down by Hon'ble 

Supreme Court of Pakistan in the cases of '’Hameed Akhtar Niazi ...Vs...The 

Secretary Establishment Division, Government of Pakistan and others" reported 
in 1996 SCMR 1185 and in the case of "Tara Chand and others... Vs... Karachi 
Water and Sewerage Board, Karachi and others" reported in 2005 SCMR 499

I

■ ^

I
(

and another Judgment reported in 2009 SCMR 1 wherein it has been iaid down 
that "when a Tribunal or Court decides a point oTlaw relatine to the terms of 
service of a civil servant which covered not only the case of the civil servant!
who litisated. but also of other civil servaiiif. who fnieht have not taken any
IgRotproceedines, the dictates of itisiice and ruk-s ofeood povcrnance demand 

that the benefits of the decision be extended to the other civil servants, who 

might not be parties to the litieatlon instead ofcomaelline them tn gporoach the 
Tribunal or any other forum "

if

ID. That it will not be out of place to mention here that the policy of appointment of 

untrained teachers by the Education Department of llie Government was fully in 

vogue at the time of appointment of petitioners and even till 2011 and financial 
benefits were allowed to teachers for the untrained period of tlieir service in 2009. 
Now more of the Petitioners have subsequently' acquired 

qualifications of tlie posts against which they were initially appointed and at the
moment they are qualified for tiie posts nay over and above the prescribed 
qualification for the posts.

I

ihe relevant

i

I
■ E. That after their appointments in the Education Dcoartment and serving for years, 

Petitioners had acquired rich teaching experience wliich has also not been taken 

count by tlie Respondents. Since the promulgation of the Act of 2012, 04 
selection process have been done wherein as many as 964 vacancies have been 

filled, out of which 30% quoin of the. Sacked employees comes out 288 in lolal 
which are oumtanding as per the Aci of 2012.

sI
5I

into ac

.1
’I

i.

I- ■* 3

I
F. That the very object of tlte Act of 2012 was to redress the grievances of 

Petitioners and to provide them justice for which Petitioners and kcr similarly
: .

A- 4

I
{

II .: 1«
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-A. Isacked employees have been craving for mere lhan one and half decade and 
(heraforc, it was a benefleial legislalion but because of Ihe denial on Ihe pan of 
Ihc Respondents to obey the law, Ihc object of the Act was fatstrated, therefore, 
the refusal of Ihe Respondents w eMend the benefit of the Act of 2012 lo 

petitioners is not sustainable in (he eye of law.

I't

For the aforesaid reasons, it is therefore, humbly prayed that illon acceptance of this
wnt petition, tliis Hon'bic Court may griciously be pleased to declare the refusal of the 
Respondents to extend the benefit of Act of 2012 to petitioners by appointing them 

against tlie requisite posts in 30% quota reserved for the sacked employees, 
lawful and hence of no legal effect and this august Court may further be pleased to direct 
the Respondents to act in the matter in accordance with law and 

against their requisite posts w.e.f. the due date with all

I(

as without

lo appoint petitioners 
consequential back benefits.

Any other relief as deemed appropriate in the circumstances 
specifically asked for, may also be granted to petitioners.

of case not

iInterim Relief

By way of interim relief, the Respondents may graciously be restrained for 
making fresh appointmertls till the final disposal of tlie instant writ

*1
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i CERTIFICATE
t fis
3
/ Certified on instruction that petitioners have not previously moved this Hon'ble 

Court, under Article 199 of the Constitution of the Islamic Republic of Pakistan, 1973 
regarding present matter.

t
M§5m

Khaled.
Advocate, Peshawar

lani 11-1

r.!

• List of Booksia 1. The Constitution of the Islamic Republic of Pakistan, 1973. 

Services Law.

US

a 2.

4

NOTE

Three spare copies of the Writ Petition are enclosed in a separate file cover. 

2. Memo of addresses is also attached.
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i ■iIN THE PESHAWAR HIGH COURT PESHAWAR

I.r
W.P. No. /2016

I .
I

Abdul Ahad and otliers Petitioners t
Versus

f$ The Secretarj’ and otliers Respondents

I
A iI Affidavit §

i
■<:

I, Shams-ur-Rcliman S/o Taj-Matook, Junior Clerk, R/o Mohallah Sherai, Dari Cliuni, Mardan,, 

do hereby solemnly affirm and declare on oath that the contents of this writ petition are 

true and correct to the best of my knowledge, and nothing has been concealed from this 
Hon’bic Court. "*

I

DeponentIdentL
%■r

■li

Khal( an
AdvqpSc, Peshawar

|l ' I
iii

.....
Certified lhr‘ . v ’ir'ac- ''Mrf'od on solcrauly
..iffirmabon *.« '.riTc.?,. snis....
day M

whowssifta-ifPSvtu.*.,,.,, ^
Who Is perswiotl*; i<;tioi.»n to <»is:

• I

IiV****?* I
I I
I Or-ih Ce.rr.iviisr.ionor 

PflSh.-iVv,-;. sijih Court, P(?ah3
Vt{»7

I
i
iT
I ■

I. rt
v.Vi;'!

Ia* i

I'(niPC'if:
ti bii'".;!!--'
I-'
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IN THE PESHAWAR HIGH COURT.
PESH/^WAR. 

rJudicial Etepaftmcntl.

P

''•'sW..
Writ Petldon No.2440-P;2016 •*v' 6

Abdul Ahad and SO others.

Petitioners
IVERSUS

4^ VThe Secretary,
Govt of Khyber Pakhtunkhwa, 
Elementary & Secondary Education 
Department, Civil Secretariat Peshawar, 
And others.

II
I

1
Respondents

Mr. Khaiid Rehman. Advocate.
Mr. Wanar Ahmad, AAG.

ForPfetittoners 
For Respondents

12.04.2018Dato of hearing;

JUDGMENT

iROOH-UL-AMIN KHAN. J;- Tin's writ petition is

disposed of in terms of our common judgment of even date 

placed in connected Writ Petition No.2438-P/2016, titled, 

Mst. Samina Qazi and 42 others Vs The Secretary Govt of 

Khyber Pakhtunkltwa Elementary & Secondary Education

I
I

II
and others”.

Announced:
12M20J8 I

I
JUDGE

i

DO i(fA Ir. Juaffef Jtoo/htJ-Am/tt Khm and Afr. Juttlct tkraotuUak Khan

I
i
II
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iIN THE PESHAWAR mCH COURT, IPESHAWAR. %fJudlcial Department!. t
■ ■

% ■ xJ \ - ■ •

V'.. ’ y

WrirPetitloii NO.2438-P/2016

Mst Samlna Qazi and 42 others. I
Petitioners iVERSUS

The Secretary,
Govl of Khyber Pakhtunkhwa, 
Elementary & Secondary Education 
Department, Civil Secretariat Peshawar, 
And others.

I

I

Respondents

For Petitioners 
For Respondents

Date of hearing:

Mr. Khalid Rehman.- Advocate.
Mr. Waoar Ahmad- A AO. II12.04.2018

\
JUDGMENT

8

RGOH-UL-AMIN khan. J;- Through tliis common 

judgment, we shall decide the instant and connected Writ 

Petition? No.2439-P and 2240-P of 2016, filed by Iftikhar 

Ali and j>3 others and Abdul Ahad and 50 others (to be 

referred hereinafter as petitioners), as Identical question of 

law and facts are involved therein.

i

i
I1

I

I
In essence, grievance of the petitioners is that 

during the period since 1993 to 1996, the respondents after 

observing all legal and codal formalities, appointed them 

^ j against various positions i.e. CT, PET, DM, OT, T.T„ Lab, 

Assistant and Junior Clerk on different dates, mentioned in 

their appointment orders, annexed with the respective writ 

^ petitionc, in Education Department, but witli tlie change of

2.
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Government, their services were terminated on the pretext 

of irregularities committed in their appointment. The 

petitioners rise their voice before various forum, but 

proved futile. In the year 2010, the Federal Government 

enacted ‘the Sacked Employees (Re-Instatement) Act, 

2010’ (the Act of 2010) to provide relief to persons in 

corporation service or autonomous or semi autonomous 

bodies or in the Government service who were dismissed, 

removed or terminated from service. The Provincial 

Government of Khyber Pakhtunlchwa while following the 

Act of 2010, enacted ‘the Khyber Paklitunkhwa Sacked 

Employees (Appointment) Act, 2012’.(the Act of 2012) so 

as to provide relief to those sacked employees who were 

appointed on regular basis to a civil post in tlie Province of 

the Khyber Pakhtunkhwa and who possessed the 

prescribed qualification and experience required for the 

said post, during the period from l“ day of November 1993 

to the 30* day of November, 1996 (both days inclusive) 

and were dismissed, removed or terminated from sert'ice 

during the period from 1** day of November, 1996 to 31“ 

day of December, 1998 on various grounds.

Respondents have filed their Para-wise comments, 

wherein It is averred that under the Act of 2012, sacked 

employee is a person who was appointed on regular basis 

to a civil post in the province and who possessed the 

prescribed qualification and experience for the said post at

r
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that time during a period from 1** day of November, 1993 

to 30* day of November, 1996 (both days inclusive) and 

was dismissed, removed, or terminated from' service during 

the period from l“ day of November, 1996 to 31“ day of 

December. 1998 on the ground of irregular appointments.- 

Some of the petitioner petitioners being lacking the 

prescribed academic qualification and criteria laid down by 

the Act of 2012, and some being untrained, cannot be 

extended benefit of the Act of 2012.

4. Having heard the arguments of learned counsel for 

the parties, it appears from the record the controversy of 

re-instatement of sacked employees cropped up before this 

Court in ‘‘Writ PeHtion Nn.l662-P/2013. tiiled. "Hazrat

I

II
I

Iu

i

i;
I
I
1I

i
Hussain etc Vs the Govt of Khvber Pakhtmkhwa and 8

Q/hew” which was decided on 24.12.2014, as follow;-

“It is worth to note that persons similarly, placed 
with the petitioners have been re-instated by the 
department while giring effect to the judgments 
given by the Khyber Pakhtunkhwa Service 
Tribunal. Morcso, one Mst. Gul Rukh whose 
services were terminated by the respondents 
along with the petitioners, has been appointed 

the Act vide order dated 09.05.2013. It is 
cardinal principle of law that similarly placed 
persons should be treated alike and no different 
yard stick should be used while redressing their 

, grievances. It is the hall mark and grundriorm of
j . our constitution that every person is entitled to
,/ * equal protection oflaw. Not only similarly placed

colleagues of the petitioners have been appointed 
by the respondents but the petitioners are also 
entitled to the relief given to the sacked 
employees under the Act.

For what has been discussed above, we admit 
and accept both the wit petitions and direct tlie 

• respondents to consider the petitioner for their 
appointment in accordance wth the provision of 
the Act."

I
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Subsequently. W.P. No.516-A/2013. titled, 'Iftikhar Klian

etc Vs Govt of Khyber Pakhtunkhwa etc” and so many

other writ petitions, were filed by the sacked employees

with regard to relief of reinstatement, before Abbottabad

Bench of this Court, which were disposed of tltrough a

common judgment dated 24.05.2016, placed in W.P.

No,516-A/2013, in the following terms:-

Thal the petitioners . though eligible far 
appointment but not equipped with training 
certificate, shall be considered far re~insiatement 
against their respective posts under the Khyber 
Pakhtunkhwa Sacked Employees (Appointment }
Act, 2012 immediately;
The concerned District Education Officer shall 
scrutinize the case of each individual petit loner 
independently;
Thereafter the department shall arrange and 
manage the requisite training course for them and 
the petitioners shall be provided opportunity to 
acquit the requisite training certificate;
In case the petitioner failed to acquire the requisite 
training certificate within the stipulated period, 
specified by the department, their seiyices shall , 
stand terminated automatically.

Needless to remark that the respective EDOs of 
each district shall complete the process of re­
instatement of the petitioners within one month, 
positively.

Tlie aforesaid judgment oftliis Court was impugned before 

the Hon’ble apex Court in C.P. No.401-P/2dl6 by the 

GovcnmVv*;nt of Khyber Pakhtunkhwa through Secretary 

Elementary and Secondary Education, Peshawar, and the 

Hon’ble Supreme Court while maintaining the judgment of 

this Court vide judgment dated 24.05.2017 held as under:-

aII
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iI“We have been apprised by learned counsel for the 

respondents that according to tlie advertisement 
and appointment letters issued to the respondents, 
two kinds of candidates could be appointed (i)

^'1

I
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iiathose who have Uie requisite academic 

qualifications and training (ii) those who have the 
requisite academic qualification but do not possess 
the necessary training. As regards the 
category, such persons would be provided with an 
opportunity to complete the training within a 
specific period. This is exactly what the learned 
High Court as allowed in the relief granting 
portion of the impugned judgment. Undoubtedly, 
this is in consonance with the Department’s 
advertisement and tlic terms and conditions of 
service, therefore, the learned High Court did not 
fell into any error by requiring the Department to 
allow the respondents to complete training within 
a specific period of time and to take action against 
them in case of failure to do so. No exception can 
be taken to the impugned judgment, which is 
upheld. Resultantly, Civil Petition No.401-P/2016 
is dismissed on merit The connected petitions are 
also dismissed on the above score and for being 
time-barred as no sufficient cause has been shown 
for condonation of delay,"

In section 2 (g) of the Act of 2012, sacked 

employee has been defined as under:-

“Sacked employee” means a person who was 

appointed on regular basis to a civil post in the 

province and who possessed the prescribed 

qualification and experience for the said post 
at that time, during the period from 1®' day of 

November, 1993 to the 30* day of November,
1996 (both days inclusive) and was dismissed, 
removed or terminated from service during the 

period fi-om 1“ day of November 1996 to 31” 

day of December 1998 on the ground of 

irregular appointments.”
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The petitioners having been appointed during the period 

since 1993-1996, do fall within the meaning of section 2 

(g) of the Act of 2012. Section 3 of the Act (ibid), provides 

mechonism for appointment of the sacked employees.

§
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according to which 

sacked employees subject to section 7, 

in their respective cadre of their concerned Department, in 

%Vhich they occupied civil posts before their dismissal, 

removal and termination from service. Proviso attached to 

section 3 provides that the sacked employees shall be 

appointed against thirty percent of the available vacancies 

in the said Department and according to second proviso 

attached to section 3 provides further that the appointment 

of sacked employees shall be subject to the medical fitness 

and verification of their character antecedents to the 

satisfaction of the concerned competent authority. The case 

of tile present petitioners Is not on different footing from 

the other sacked employees who have already been granted 

the relief of re-instatement in their service in light of 

decision of the Service Tribunal as well as the judgments 

of this Court and the Hon’blc Supreme Court (supra). The 

respondents have not specifically mentioned as to what 

kind, of the academic qualification die petitioners are 

lacking. So for as the objection of tlie respondents that 

some of the petitioners are untrained is concerned, suffice 

to say that objection has exhaustively been dealt with by 

the Hon’blc apex Court In the judgment (supra) that 

according lo the advertisement and appomtment letters 

issued to the petitioners, two kinds of candidates could be 

appointed (i) those who have the requisite academic

on commencement of the Act, all 

may be appointed'w-
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qoalifleaUons and training (u) Ihosa who have the requisite 

academic qualification but do Inot possess the necessary 

training. regards the second category, such persons 

would be provided with an opportunity to complete the

Vw- 8
\

3
.training within a specific period.

6- It is golden principle of law that alike shall be 

treated alike which has further been elaborated by the apex 

Court in the case of “Hamecd Akhtar Niazi Vs the

ii\

i
I

ISecretary Establishment Division, Government of 

Pakistan and others” reported as (1996 SCMR 1185) 

and again in the case of “Government of Punjab through 

Secretary Education and others Vs Saraecna Parvecn 

& others'^ reported as (2009 SCMR 01), in the following

I
I

I
I

words"- 1
"If a Tribunal or this Court, decides a point of 
law relating to the terms and conditions of a civil 
servant, who litigated and there were other civil 
servants, who may not have taken any legal 
proceedings, in such a case, the dictates of Justice 

and rule of good governance demand that the 

bencjlt of the same decision be extended to other 

cMl servants also, who may not be parties to that 
litigation instead of compelling them to approach 

the Tribunal or any other legal fomn

II

%
1

I
1
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d

Accordingly, this and the connected writ petitions 

are allowed and the respondents are directed to consider 

the petitioners strictly in accordance with tlie mode and 

manner set out by this Court in its judgment dated

iii
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24.05.2016 in W.P. No.516-A/2013, and upheld by the 

august apex Court in its judgment dated 24,05.2017.
I
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Judgment Sheet H |
IN THE PESHAWAR HIGH COURT, A^b’OTTARAD BENCH ..^*7 

JUDICIAL DEPART^NT ' Si-

Writ Petition No. 57

%

i:>'' iI
JUDGMENT
..,24.fl5.20i(;.................

Zha-y dd / /fy^ lUf

'.lespondems. Q a [

iDnie of lii;nrlfi(>

Id2:£cZ-£?-^l^^x:xJS:^^'''Petitioners

i>>:

I
Ili
iROOH-UL-AMIN KHAN. ■/■- Through this single judgment .

we intend to dispose of connected W.P.N'o. 20-A/2014 titled

"A'a^am Khan & 05 others Vs. Governmei-.t of Khyhcr

Pakhtunkhwa through Secretary Education (EcScSE) Fc.'ih.awar

'k tf: 03 Others", W.P.No. 546-A/2013 titled "PVasccm Gul KhanCertified (r/li
OpyUS Zf

yj. t” & 47 others Es. Government of Khyher Pakhtunkhvya throuftnesr.uwni ■'•■Pf Conn 
'‘^'ctoivmec! Benchfinffr-

Ii
Secretary Education (E&.SE} Peshawar & 14 others", Vt'.P.No.

■ii676-Ay2015 titled “Abdul Rcizzaq Kr, Government of Kln her !S

Fakhtimkhwa through Secretary Education (E&SE) Pc.thrnear
%

& 02 others", W.P.No.105-Ay2015 titled "Mst. Satma Nm-ecn

etc 04 others Vs, Government of Khyber Pakhtunkhwa through M
/ i

Secretary Education (E&SE) Peshawar & 03 other.s", W.P.No.

I
1S9-A/2015 titled "Muhammad Zafar Iqbal. Vs. Government of 

Khyber Pakhtmklma through Secretary Education (E&SE,'
\

\

1m
i

h
'k
I
I

I
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tilled
Vs'.?-No.Q2 others", iiPeshasvar&

of Khyherys. Governnyerrt
46 oi/iers

'•{.tuhammad Nas^tsz i(E&SE) Fesha-'

‘■Rashid Iqbal & I‘I

Mor
Education

through SecretaryPakhtunkhwa

.. W.P.NO. U55-AnOS5 titled 

of Khyber
^ 03 others':,

through 1Palditunkln^a 1I/j. Government iothers
& 02 others".

; Government of Khyber

(B&SE) Pes-vnvfJ

fe
Ed,.ca„o. fEdSSE) Perto-drSecretary I

"Shaheen Akhtar ?.'> f
702-Ay2«l'‘

Pakhtur.kJwa through Secretary

„„d W.P.N»- nS-A/IOW titled

Education

“Khalid Khan &

& 02 ot/ierj
(kruiighpakhtunkhvjoof KhyberVs. Governmentanother
•' as the02 ot/n?r,?PeshawarEducation (E&.SE)

„fantecpclilionshavep.dV=dfc.r

d,e b.si. of

Secretary
reinstalemems

petitioners
Sacked

in their services on

. 2012".Employees (Appointment) Act,

that iheihc instant petitions

coun
i gene's

r\ve
Succinct facts leading to

theirthe respondents agamslappointed byPcO werepetitioners
method oiwith .the prescribedin accordancerespective posts

services/vvere illegally terminated
recruitment and later on their

/;
, whereafter the Government of Khybcr

Sacked
S’ . by the respondents

Pakhtunkh'va introduced
Pakhtunklwa■'Khyber

“ whereunder thu(/IppointPieiUj Act. 2012.^ EntployGcs

I
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of sacked employees- at the timequalification and experience 

during tlje period from 01.11.1993 to 30.1 1.1996.

^ pursuance of the-enabling provisions of the Act. the4.

but werepetitioners approached the respondent-department 

rcfusedi the benefit of the Act ibid on the sole ground that at the

lacking theand during their initial service they weretime

i
prescri|bed teaching training.

! At the very outset, learned counsel for the petitioner 

produced, a judgment of this Court rendered in W.P.No. 1662- 

P/20l|3, whereby the respondents were directed to consider the 

untrained teachers for appointments against their respective 

post^, for the reason that at the. time of initial appointments of 

'hipy the employees, under the laid down criteria, the untrained

5.'

t:ktrnru;erlifi2d t

Coun ■ candidates were made eligible for appointment'against the post

rns

ofETC.

6. The learned Additional Advocate General representingt

/
the: respondent-ciepartmenl reiterated the same old argumentsc:
thajt the petitioners were lacking the requisite training

certificate, therefore, under the Act ibid they cannot be

considered for appointment.

1
I
1
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%
. We are not in consonance with the arguments advanced

that the respondent-

7.

by the learned. /VAG for the reason

: departmehHlsdf has considarPd numarom employeas under the

of the training certificate

provided opportunity to complete their

of the ■

Act ibid, who were not in possession

whereas they were

The relevant paratraining within : three years.

/ notification of various employees is■ reinstaterjnent order

reproduced below for ready reference.

'■16. In ca.’ie of having less qua I ificati

is prescribed intermediate / FA for PST as 

}vell as PST certificate os professional the 

candidate must be qualified both the academic / 

professjonal qualificaiion within three years 

'after issue of this appointment order, failing 

■ which • their appointment order shall stand 

i terminated automatically, without any further 

period."

It is golden principle of law that alike shall be treated

on which

ever

-.I'.wr 
Peslia'"''" '"''y

abCono/.'-r

mv-'-
h C'OUl't
Bench

-j:1 8.

in thealike which has further been elaborated by the apex court

The Secretary.of "Hameed Akhtar Niazi Vs.I case
/

Establishment Division. Government of Pakistan & others"

the case ofreported as 1996 SCMR 1185 and again in

"Government of Punjab through Secretary Education & others
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reinstate the petitioners as perrespondents were bound to 

oriteria 4=ntloned in ihn Act ibid bnt they did not appoint the 

of the fact that; more than hundreds postspetitioners inspite

lying vacant in different caJires and were available in thewere

of respondent No;3. which conduct of the

, callous,

establishment

respondients towards the petitioners, being perverse 

malafide, is liable to be declared illegal and against the law.

called for, whichInitially comments of the respondents

submitted accordingly wherein the claim of petitioner was

were

were

-refuted on the grounds that at the time of initial appointment, 

petitioners were not qualified to be selected as teacher, as they 

not possessing the requisite training certificates.

In essence, grievance of the petitioners is that they weie 

recetiited by the respondents after fulfilling all the legal and

terminated in the year

were

'rue,jellified to

10>I

codal fonnalilies but their services were
'c a

1996-97 on the basis of political viclirhLzation, however, the

Provincial Government promulgated the Khyber Paklitunkhwa/

Sacked Employees (Appointment) Act,. 2012 for reinstatement

of the employees, who had been appointed on regular basis to a

civil posts in the Province and equipped with the prescribed
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Vs. Sameena Parveen & others" reported as 5009’ SCMR ,0.1.

•where it has been held as under; -

"if a Tribunal or this Court, decides a point of K 

law relating to the terms and conditions of a 

civil servant, who litigated, and there 

other civil servants, who may not have taken 

any legal proceedings, in such a case, the 

dictates of Justice and rule of good governance 

demand that the benefit of the same decision be 

extended to other civil servants also, who may 
not be parties to that litigation instead *of J 

compelling them to approach the Tribunal or 

any other legal forum. "

i
were

a
t Pi

i
I

$

In view of ihc above, all these petitions are disposed of9.

in the following terms: -

i. That the petitioners though eligible for 

appointment but not equipped with 

training certificate, shall he considered 

for reinstatement against their 

respective pasts under the Khyhcr 

Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 immediately;

" ...i iii.ea Vfi)).' /I'd Lc-i:V.
i'r,: I

iiyh Coun ■■
'V,;

.-•s’-;

11a. The concerned District Education 

Officer shall .scrutinize the case of each 

individual peiitioner independently:

i

m
%

Hi, Thereafter, the department shall 

arrange and manage the requisite 
training cniirse for them and the 

pelilioners shall be provided opportunity

//. y

M
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requisite trainingto acquire the 

certificate;

In case the petitioner failed to acquire
niithin

iv.
the requisite training certificate 

the stipulate period, specified by the 

department, their services shall stand 

terminated automatically
i

Needless to remark, that the respective tDOs of each Is
n

of reinstatement of thedistrict shall complete the process

Jpetitioners within one month positively.

if

Announced;
24.05,2016
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4 'felfomCE OF 77-/jg DISTRICT EDUCATilON OFFICER (MALE) MARDANI

OFFICE ORDERf

' Id Coiitpliaiicc with Peshawar .Court Peshawar Coe NoA,pS-P/20i.hi ih I'm/ pe/iiiau i'so.2-1 .',U-P 2h/() 
ho i!n.r,':dlS in II'.P ^/a.2-/p0-P/20!6. Coe Ph 51! in ll'7‘ COC No 53S-r''2f)l.%in iVP No 2-iuO^

' P>'2ni6.. cck: No.56-1/20 f€ in )F P No.2-/-10-P/20t6.*ai!i/ m ihh li.uhl of rccoinmc/idrUion-, ,./ Lusiyifion P< on< ii 
local oj/ico & Coiniuillee, ‘fhe ajjpoiiUnuail oi'dcr oj. /he Jhhawujf^, candula/c i.'i hereh) ni^lerat afaimi^ me vatniu 
/•o.a ofPS'J' in UPS -12 (Basic phis usual allowances) a.s admlsphle under the rules under the extstme^ ’pnhev of

!/doyee\e>ui!la.oit Ilie /anus.and cond.inon.s yaecn i-ciow w iHi

(.tie

1

I

Pro\^incia/‘^i;d\’crnnicnt in teaeJung cadre itt Sacked en II
effect from die date of their taktny overcharge.

School vvhern jipuointatlPO.BFather NameNairnjS.No. *
i

GPS MO 2 MOHIB DANDA1 20-c! DiSaid AfzslSyccl Ul Akbar . i
GPS'MO 2 SHAMShAD ABADt I2 09-01-G3Abdul GhaffnrMalnk Anmn

i i
:GPS AKDAFi ABAO!3 i‘FG3-r,!iToor JanI bn An’cC'ii V

^PS'JAMGI UMcF t'iO.jt •1 i8-0G-f)SSaLv Aii Khan Gui Shnici'
I

GPS MUSLIM ABAD5 07-02-C'GSheJ ZaiTiin Khan Artur Khan ‘

Ii GPS NO 2 GIOKBT Gi.iNJ6 Giiulam tyabT

Anwar UliAb

• M,0.1.b7Na'^ir Ahmad /
I

GPS DAKKl SUMitATI 13n5-6KVVis'ai .Muhammad

GPS MIRWAS; .3 Sy'-':'!,Muhammad Tufail Syc'd Zakir Hahman •I 5-01-GO .
I

4 •1 GPS CHAMAM AiJAO0 03 trz AOMehmooil . Mur.ar.ab Shnlr
I r'

llLatV'd Ur R.-hman GPS Bil.AMD KPL-;;o Haler;?. Ur Rrtliinan

nps BMATI KODPMA MAYAR11 Muhammad Mu|.dud 1-O'! ■ 1} jMumlaz Kh.anr

, •< GPS SCRuJAPYAi'i<2 O.PO'l A.iTa/iq Uas^an Abdui Har.an1

GPS NO 1 IG\S/>i ABAD52 SafrJar KIran ia q;l 71 IM u h f f m m. u'l Am 151
I I

GPS MASFFP KU Li(4 Ha)i Firdos Khan 70-04-/1Udiijiecrl Khan s(
GPS MAhIO MARII15 Azam Khan .. -’ammad Shah 04'JJ9-7l '

GPS NO 1 [.iALA GAPHi56 Gut Munaf Ofi-Ol 7?Mluh.Ymmad f arooq

I GPS SAI.AK17 Said Sharif OG-03-72Sultan All

o!io4-7;: GPS AZM ADAS‘3 Ghutam Nabiiitj? .Hiii.-^ain
« I I

J GPS .ZOOR'M.AMDl)9 Mqhammad As(;h'7r Gulal) Dm ■ 01-OS'7?\
GPS HA,.11 MUHAMMAD KII.lI20 Amirid All Shah' Muhanunad Nnhi 05-09-72

21 ■ enS LAMDAIO’“O illazrai Ullah/'uuan MH.ih J
I

22 * GPS NO 2 TAKI-H' Hl-IAIe>-r-r-.i.-’li Wahid Abdur Rahniari 01,'02-73 ' ;

2.J GPS ADINA DHPF!Mitharnmrid JafiriT....Ivlutiammad Aya? 0'.Mp-74.i

I

GPS MO 5 A-O ZAI24 Sliah Mu.tr.ain .Zainoon Shah 03‘0''l 74
I ■

GPS MARGU/5MO Kll ! 12S ;0 04-74Dlurad Ail Alarn Z'.’h Id.1

Fai'uK'h Sail; GPS SI-iAMKAP MAPDAM26 A.hati Kh.an

01-0.U7S

Jt

I f
GPS NO 2 TAKHl BhiA!i. I Sll.akir Uiiah Sad Ur, RaiimanI

GPS MO 2 UICKrT (JUM.lt 25 0,2-05-75^hami; U.r Rehrnan Fazle Heilman
iI,

GPS ITPI-IAD C(7:.GM'.'■ 29 S.<Ocd Muhanirnad Awal Din Ol-01-7h

Gi^s NO 2 lA.Ii.' OAGlOSiivwii Di-.30 fjo'.'r Muhammad'hr.a! Muliamn'iarl ■•i;2'76
t

I! 31 OiP'l i'iO 1 IT jU'IAl<
itur.in 'Khan f iis-o;-vuSh.-,h .j'ehan i 7^- {

■{

%
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Anwar Khan ’ GPS NO 1 AFZAL ABAD■ ( 01-0<l-76i v3 'liJ'.AIi'id \ ■ ITt(<3 Mulininmad GPS NO.1 mayar. Ql-01-77 •i

Ox ^/Xhmnd Sahib Oacishnh GPS OILARAM KILl.1,07,02-77t
I30 bayz ivA^h?TTTlHfa~^:^0'0 

KhurshidA^li

Wali Muhammad GPS NO.I BUT SER!! 13-82-77
37

Muhammad Yo.usaf GPS GUUJAI ■0]-0'l-78
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IN THE SUPREME COURT OF PAKISTAN
^APPELLATE JURISDICTION! I

I
PRESENT; MR. JUSTICE MIAN SAQIB NISAR, HCJ 

MR. JUSTICE UMAR ATA BANDIAL 
MR. JUSTICE IJAZ UL AHSAN

CIVIL PETITIONS N0.481-P AND 482.P OF 2018 s(Against the Judgment dated 12.4.20IB of Uic Peshawni' High Court, 
Peshawar passed in WP Nos.2439-P of 2016 fit OIOO-P 012016)

I

Government of KPK through Secretary Elementary & Secondary 
Education Peshawar & others

t

...Petitioner{s)
(In bodi cases) i

VERSUS
In C.P.481-P/2018 
In C.P.482-P/2018- 

...Respoxident(s)

Iftikhar Ali & others 
Abdul Ahad & others <

i I
Mr. Zahid Yousaf Qtireshi, Addl. A.Gi‘ For the petitioner(s);

For the respondent(s): Not represented

Date of hearing: 5,9.2018

ORDER
MIAN SAQIB NISAR. CJ.- The only point raised is that the 

respondents who sought restoration on the basis of the IGiyber 
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 (the Act) were 

not working on a regular basis but agednst leave vacancies. Learned 

counsel could not satisfy" us as to how that rendered the respondents 

disentitled to relief under the Act. We do not find any legal or factual
error in the impugned judgment calling for interference by this Court. 
These petitions being without merit are, therefore, dismissed.

I'

. .>
f

3

Sd/-HCJ
Sd/-J

Certift^'hf'beTrue Copy

i

iI: -r: I

SeffrurcferTAssociSe /
.Supreme Court of Palds;^.^ X, 

Isbur-abad .
----------------------- -—„— \ f!rninar

■p^gr-

I

I
iJF;

Islamabad, the ;
5^ of September, 2018 

( g Not Approved For Reporting

Date of Pics-f -itatio;:;.
No of VVO!Vi<!____
No of Fu'iicb;
Requisition Fee Rs:__
Qc>):>y Fee in:__________
Court Fer.' £*a;Tr/^;___ ...
Da'p of Cn!v.p'^;:cn .-//-V/--.2£/X
Dale of (leliiTi-y r>.' Co-..... ....... .

j.........

i
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i
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Directorate of Cuiriculiun and Teacher Educilion
Khyber Faklitunkhwa, Abirattabad. /

Phone #:0992-382fi34 Fnx tf:0i>92-38l527 E-miiil; <lclc-knkr«)l,,m.»iil

_ »J>

u

No,6236-39/TPD/Prc*Servicc Datetit ixnoam
To

1. Director,
Elemcntarji' & Secondary Education, 
Khyber Pakhtunkhwa.

2. AnDE01[F/M),
Elementary & Secondary Education, 
Khyber Pakhtunkliwa.

Subject; Data of sacked employees of dtfferent cadres fpxc
DM. err eteV ----^

Dear Sir /Madam,

I am directed to refer to E&SE Deptt; letter No.SO(B/T)E^SE/2- 
13/2M9/PITE/PTC Training dated 16-10-2019, and to inform that the Directorate of

Education is going to arrange condense courses of PTC,CT,DM, 
JDPE, etc for sacked employees in light of the Judgment of Honourable Peshawar High ^ 
Court, Abbottabad Bench passed Writ Petition No. 516-A/20i3.

You are, tlierefore requested to provide complete data of sacked employees 
according to format as under.

Name of 

teacher
Name of 

school '
Course for training
(PTC.CT,DM, JDPE)

Dale of 

Appointment
Districts
/Division

I.

2.

r
SUBJECT^ECILIST (Pre-Scrvice

Copy’for information to tlie:

Secretary Elementary & Secondary Education Department Government of Khybe 

Pakhtunkhwa Peshawar.
2. PA to Director local office. ,

I.

SUBJECT SPECIUST (Prc-Scrvfce

X/
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3. tmran Khon,
2. Sfiaiirutiah • ‘ ttbarMtanXini
3 Taj Muhammad ' AfialAbadNoJ
4 KlnirthldAli
5 Muhammad Ibrahim flo.4 TaVht Bhal
ff.J" faih Wahid ' /^fMrAbad
7. IbneAmlrt " AUiarAbad
a.'-’ Muhammad Naeem Dad MuHammad Mill
9.^ Miijaliidklian
loj 5oliall Ahmad » DdaramHW '•
ITT. S.Tfdar Khan i- ti. Na 1 ifiJl Abad

No. 1 TaVht Qhal PTC 09.10-2018 
' 0901.20t«

09.10.20t8 
09.102018 
02.032013
lo.iajoti
09 102018 
11.10.2019 
03 09.2011 

r 0910201.1 
09 102018
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PTC
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List of sacked Employees circle takht bhai.
Ia
i

the undcrsiRned has been direclecl by S.D.E.O (male) Primary 

Takht Bha! office through whatsapp information to submit data 

of sacked employees on Performa shared on circle ASDEO

I

sgroup-

I-
Designation School Remarl<s ^

f>£T Aloj'raKM'OW

S.No Name
I

I
kilt.

f^ST
^ W Mulft

i9^£-ctfrJ13 PS
_ Niiti • /

I f-s-T SiPyflfWoiU
I

PsT

»
■

iii
I ■

^ UrW, P- i-r&Pi
^ rar/^iiA^o/ti/\ PST

I
I I

I
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T.EG1BLE COPY

OFnCE OF THE DISTRICT EDUCATION OFTICER 
(MALE) MARDAN 

No.266/Dated 09.01.2021

1
is

To.

The Director
E«ScSE Khyber Pakhtunkhwa, Peshawar

DATA OF RgCTTrn EMPLOYEES QF PST FOR TRAININGSubject:-

Meitio:-

In continuation to this office letter No.7465 dated: 11.12.2020 
and reference to the Director Curriculum and Teacher Education Khyber 
Pakhhmkhwa, Peshawar No.4619-21 dated:26.10.2020 on the subject noted 

above.

I have the honor to submit the required information of sacked employees 
on prescribed proforma for the purpose of training as desired please.

Date of Apptt RemaxksTraining ForSchool NameName of TeacherS.No
09.10.2018GPS No.l Takht PTCImran Ullah1.

Bhai
09.10.2018PTCGPS Itbar Khan2. Shakirullah

Killi
09.10.2018PTCGPS AfzalAbadl3. Taj Muhammad
09.10.2018GPS Gumai PTCKhuxshid Ali4.

GPS No.4 Takht PTC 10.10.2018Muhammad Ibrahim5.
Bhai
GPS Afsar Abad 09.10.2018Fazli Wahid PTC6.
GPS Afsar Abad PTC 11.10.2018Ibne Amin7.

Muhammad Naeem Dad PTC 03.09.2018GPS8.
Muhammad Killi
GPS Usman Banda PTC 09.10.20189. Mujahid Khan 

ToTsohail Ahmad GPS Dilaram IQlli 
GPS No.l Fazal 
Abad

PTC 09.10.2018
PTC 09.10.201811. SafdarKhan

06.il.201812. Rahim Khan GPS Nari Surang PTC
13. Muhammad Ayaz GPS Adina Dheri PTC 10.10.2018

f

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

Endst No.267/sacked training/Dated:09.01.2021 

Copy forwarded to the

1. Director DCTEAbbotabad with letter No.4519-22 dated;26.10.2020

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN
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T-FCTBLE COPY

OFFICE OF THE DISTRICT EDUCATION 
OFHCER 

(MALE) MARDAN 
No.7465/Dated 11.12.2020

To.
I

The Director
E&SE Khyber Pakhtunkhwa, Peshawar

T>«TA OF sariTrrn EMPLOYEES OF PST FOR TRAINING
Reference to the Director Curriculum and Teacher Education 

Peshawar No.4619-21 dated:26.10.2020 on the subject

Subject;- 
Memo;-
Khyber Pakhtunldiwa,
?hS^e the^honor to submit the required information of sacked employees
prescribed proforma for the purpose of training as desired please.------------

School Name________^
GPS Hassan Abad

Ion

RemarksDate of AppttTraining ForName of Teacher•S.No 30.10.2018
09.10.2018
‘l0.'l0.2018

PTCFazal Ahma Shah
Abdul Ahad 
Muhammad Mujahid 
Saeed Muhammad

1.
PTCGPS No. I Mayar___

GPS Batai Korona 
GPS Ittehad Colony 
GPS No.3 Koraqh 
GPS Shamshad
Abad2___________
GPS Ahmad Abad 
GPS Shamandaroz

2. PTC3. 10.10.2018
00.11.2018

PTC4. PTCTai Alam 
Malik Aman

5. 09.10.2018PTC6.
30.10.2018PTC7. Hazrat Ali

8. iFalakNaz 30.10.2018PTC
Killi

09.10.2018
09.10.2018

PTCGPS Anarbaig I 
GPS Landaki

Wisal Muhammad 
AmanuUah Khan
Fayyaz Muhammad

9. PTC10. 09.10.2018PTCSaadudinGPS11.
Gumbat ____
GPS No. 2 Mohib
Banda..... .... .........__
GPS Bicket Gunj 1 
GPS Bicket Gunj 1 
GPS Mirwas 

10.10.2018PTCSaid U1 Akbar12.

09.10.2018
09.10.2018
09.10.2018
09.10.2018

PTCShamsur Rehman
Nasir Ahmad____
Sved M Tufail 
Azam Khan ___

13.
PTC14.
PTC15.
PTCGPS Maho Narai16. 09.10.2018PTCGPS Sowryan______

GPS Marghano Ifllli 
GPST^cfi Dher 2__
GPS AzeemShah 
GPS Ikrampur
GPS Gulberq 2__ _
GPS Spin Jumat
Shero __________
GPS Bharat IQxel

Tariq Hussain17. 09.10.2018
'09.10.2~018
09.10.2018

PTCMurad Ali18. PTCSirai Muhammad19.
PTCFazal Mahmood20. 09.09.2018PTCSultan Ali21. 09.10.2018PTCSabz Ali Khan 

Riaz Ali Khan
22. 10.10.2018PTC23.

11.12.2018PTC24. Ahmad Ur Rehrnan
DISTRICT EDUCATION OFnCER 

(MALE) MARDAN
..2020./sacked training/Bated:_Endst No.,

Director DCTE Abbotabad with letter No.4619-22 dated:26.10.2020

DISTRICT EDUCATION OmCER 
(MALE) MARDAN
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I’psftawar letipr No‘ A519-21 daled 26-10 2020 and m cuntiiui.itiun u* finy o!!n:«* icin*' 
No 746S daiccl IM2'2020 and tenor No 266 djfod 09 01 2021 
above It <s staled that this office has appointed various teachers in SACKfD f A’f’tOVf f 
QUOTA as PST m light of Pesh.iwar High Co*tr{ Peshawar with itu'diltotis hmi 
itep.iMnieni shall arrange and manage the reipiisite training lor |iii>iii vviui .lU' t.vnf.i ttri! 
and are not oiiufpppd svdh departmental PST certificate.

Memo
f’* ^ .?

Ufl flu' 'ujI/I* ,! 1 *t* ,1

\
i
I
I
\

>Tfierufore the rertufred mformaiion nl vackeil employees on piescrilterf prnforrna for rin* 
lUirpose ol traimni* is liereliy snliinitled as deseed idease

S.No > Name ol Teacher I School Name Training for | patrofApptt ! Hemarks
!I lataf Aiim.utsn.iu 

Abdul Anad 
Miiliaminad

, Mtitiiluil
Sacetf 
Muhaniinad 
T.i| Alam 
MaliV Aman 
ir.inat Ah 

‘ r.ilah Nat 
Wisal Muhammad CPS Ao.ub.liR t 
Am.siuill.ih S.li.m GPS land.ihi 
Taya/ Muh.immad Cif‘S Saatlinfin GumbJt 

CPS No 2 Mah.b fijnoa 
GPSIl<aetCtii't 1 
GI’S llffl>iM f'lini I
CPS Miiiv.iv 
CPS M.mn N.wji 
f.PS Siuv.iry jn 
CPS M.nj;h.iiio MiS 
CPS l.mgi t)hi'f-2 
CPS A.'rem Stuh

\ CPS lliivs.in Ab.ul 
I GPS No 1 Mavai 

CPS Itata* huroona

PSt ; tO lD JOIK 
i 09 10 201S 

10 10 2018

i »
PST i

J ^ PSf

GPS lltehad Colony PST * 10-10-2018a
I.

PSTGPS ND 3 KOf.ir.h 
GPS Sfianithad Abad-2 PST
GPS Atnnad Ab.id 
GPS Shamanriror Kilh PST

06.1W018
0910-2018 
30 10 2018 
30J0-2018 
09 10 201.S 
09 10 2018 
09 10 2018 
to 10 7018

_ 09 10 20tfi
’ 09 10 201H 

I'n U.' ?0tH 
09 10 ?i»ia

. 09 10 2018 
09 10 2018

. 09 10 2U1K
* coin 201K

9
!

b
P51y

....... .i
S

PST9
PST10
I’ST11
PSTS.iid 111 AS bar 

Shnmvur llpliman 
N.imi Alim.lil 
s,i'il M T*ii.iif
A;.«<n ^It.ui 
I .Kill lllitv.lill 
Miii.iil All 
S 'a| MiiliiUtiio.id 
f.»/j| W itiniLiml

12
AST1.1
PST

|A
PSl
PS1Jl
PSIt (

t.". PSI
!'• PST

t . II

;u PSI

/
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LEGIBLE COPY (0
Office of the Education Officer 

(Male) Mciirdan
/Dated 04.03.2021No.To,

The Director

E&SE IQiyber Pakhtunkhwa, Peshawar

of SJinKFn EMPLOYEES OF PST mP TOBTNING IN 
MGHT OF COimT DECISION.

Subject:-

Memo Reference to the Director Curriculuin and Teacher Education Khyber 
Palchtunkhwa Peshawar letter No,4619-21 dated: 26.10.2020 and in 
continuation of this office letter No.7465 dated: 11.12.2020 and letter 
No.266 dated: 09.01.2021 on the subject noted above it is stated that 
this office has appointed various teachers in SACKED EMPLOYEE 
QUOTA as PST in light of Peshawar High Court, Peshawar with

• L. v/iio cUb

departmental PST certificate.
Therefore, the required information of sacked employees on prescribed 

proforma for the purpose of training is hereby submitted as desired please.

Training Tor _ Date of Apptt
^30.10.2018
09.10.2018
To7ib.2018 
10.10.2018
06.11.2018 
obTia^oiiB”

c^iulpped withnciitAivwi. aic.
VJ i.w

■

Remarks
School Name____
GPS Hassan jUaad

Name of TeacherS.No PTCFazal Ahma Sh^___
Abdul Ahad............_.
Muhammad Mujahid 
Saeed Muhammad _
Tai Alam _______
Malik Aman

1. PTCGPS No '.I Mayar____
nPR Batai korona 
GPS Tttehad Colony _ 
GPS No.SKoraqh _ 

Shamshad

2. PTC
3. PTC
4. PTC
5. PTCGPS6. Abad2

3u. iu.20i8T rioSiiamandaroz jGPc)Fdiak Nazo. Killi 09.10.2018
09.10.2018
09.10.2018

PTCGPS]^ar^a-..l
GPSLanda^„wisal Muhamroad

AmanuUah IChag__
lir Fayyaz Muhammad

SaidUil^bar

iar^hMUSurRehmOT^
14 i'Nasir Ahmad..........
15- Syed M Tufail
16. Azam Khan--------
lyT Tarig Hussain___
Is. Murad All-------
TsT^irai Muhammad^..

Fazal Mahmqod__

PTC9.
PTC10. SaadudinGPS

_ Gumbal_____ _________
.....GPS No.2 Mohib

;^anda________________
"" GPS Bjc^.LGuniJ-------- -
~ ripR picket Gun] 1------—
“'^GPS Mirwas___-------—

nPSJ^aho Naraj-----------
nPS Sowryan__-----------

”” GPSMarghangK^ii------
GPS Jap.g.i3^~^------- —
GPS ^eem Shah______

io.10.2018PTC .
12. 09^10.20^

09.10^2018
09.10.2018
09JU2^
09dM^

A9,d0.20j^
09.10.2018
09.10.201®

PTC
PTC
PTC
PTC
PTC
PTC
PTC
PTC



t&

5 S.No f Namu of Trachcr 
i Suit,in A»i

S.ib/ iMi Klt.»n 
Ht.»/ All >:h.iM 
AhitijU itr

i
School Name 
Gl'S Ikf.iiupnf
<^>S Cullt)a)>.h j
GPSS|»oe!i liiniatStiofo 
GPS lihjfai Klu'l

! : I’ST 
i PSl 
; PST

OalrofApptl nrm.irlii 
09 ID-JOIH 

^ OU 10 JUIH
30 10 ?018
31 17-JOlB

> »

i PST■: ?•» I
i PST PIC

aPiMciv tiiiMiiii't. t)
f..r.

!
?'» i ItMfan Kh.in

! Taj Muhammad
: Khufchtd Alt

.■"I Muhammad
I Ihralum

30 I l ajli Wahid
3t Itjrii'Anun

, Muhammad
I Nai-pni

I Gf'S No 1 Takhi [Jhai 
Cf'Silhai Khari Kill) 
GPS Al/al Abaill 
GPS Gtiniai 

j GPS No.A Takhi Bhai

OP in ?niK.
on 10 ?0IK 
09JO 201H 

i 09 10 ?D1S
i 10^10-2018

PSTI
T PSI

P5Tf ?S
P5T
PST 3

si(
j CPS Aliar Abad 

GPS AKrtt Abad 
CPS Dad Muharnmad Killi PST

U9 ID 20IB 
IMO 2018 

i 03 09-201S

P5T i
PST!-32

II
j;i 30 .... t -

GPS U^man Uanda 
CPS Dilafairi Kilii _ 
CPS No 1 ra;al Abad 
GPS Nar« Siifanf,

% )7 Muhammad Aya/ ^ GPS AUma Dhcn

09-10-201SPST f

3.1 Sohail Ahmad 
Saldai Khan 
Hahitn Kh.iii

09 10 201H 
j 0910 2018 
* DO-11-2018

PST; ,t-Js i PST t
30 PST

I 10 102018P5T :i

Distfitci rnurAiir!N nnn i m 
IMAUjMAniWi

I

I
\

IndU No _ \ -aVv^-/\af ki'd 1fpinini:20au*a /2Q21
I

Ctipv h'xvaidi.it ID Ihe
I DiifiUii onr AbbolJbad with lottci fJo 4619 22 dalefl 26 10 7020

i

I

(MAll I J.IA'KIa'P'

8

II
1
i

fi
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t.f.citble copy

I09.09.2018PTCGPS Ikrampur_____
GPS Gulberq 2_____
GPS Spin Jumat
Shero_____________
GPilharat^,el.
GPS No. 1 Taldi Bhai 

~nPS Itbar lOian Killi 
~GPS~AtoAb^-l
GPS Gunjai_______
GPS.. No.4 Takht

_Bhai ................ ... .....
_GPS Afsar Abad 
GPS WsarJ^ad___
'gps ■
Muhammad ICilli

ISultan Ali __
^abz Ali Khan 
Eiaz Ali Khan

21. 09.10.2018
10.10.2018

1PTC I22. PTC I23.
11.12.2018
09.10.2018
09.10.2018
09.10.2018
09.10.2018
10.10.2018

IPTC 1^4. Ahmad Ur Rehman__ 
^5^ Imran Khan.............
26. Shakirullah________ _
27. Tai Muhammad__„
28. Khurshid Ali
29. Muhammad Ibrahim

PTC !PTC Ii
PTC

iPTC
iPTC I

09.10.2018
11.10.2018
03.09.2018

PTC iFazli Wahid 
Tbne Amin

30. IPTC I31. PTCDadMuhammad Naeem32.

r09.10.2018
09.10.2018

PTC i:GPS Dilaiam ICilli 
GPS No.l Fazal
Abad_____________
GPS Nari Suranq___
GPS AdinaDhen___

Sohail Ahmad
Safdar Khan

34. PTC35.
06.11.2018
10.10.2018

PTCRahim Khan____
Muhammad Ayaz

36. PTC37. I

DISTRICT EDUCATION OFFICER 

(MALE) PRIMARY MARDAN

Endst No. 1897/sacked training/Dated 04.03.2021

Copy forwarded to the:- ,
District DCTE Abbotabad with letter No.4619-22 dated:26.10.2020.

DISTRICT EDUCATION OFFICER 
(MALE) PRIMARY MARDAN

1



biSTniCT EDUCATION OFFICE (M) MAftPAN
Phono ft Fnx H. 0D37d331Sl ,

Email ndd^ofS! jtfifitmdjunnr^TniSM^

• J
ii2«m

s:3 •r.

T /'♦'1
/^..yT. e-^’ L^'

imtoms
ivnr/iFAi. in Cttnv'/Mnae iv/th f’csfiawar High Caiirl fieshawor CtiL* No.S03‘20J{t in Writ Petithn No':2A3'J- 

' . ^0i& . coc fs'aSiO-pmiB (n IV.P NoiHAO fi/iOiC. coc Nmsij In W.P fJa;2A3B‘p/2016, eoc Na:53H-

in wr K>o:3440 p/jpi6. cot No;Se4.30ia In WP No;244a-p/20lC, one Mf. AmanullOh S/o flairat 
UPnh has hren apiJblntpifin iacKal cmplovee qma on Psrpast vide thh office No:76Q2/G dated 0910-

SatStttS.No:!!.

ANO WWWCAS, as per terms and cortdltloni No;l5 of cited prclar, ho 
prescribed qualification for the said post within 03 years, In 
stand cancelled!.

AND WHCPCAS, o/tcr passing more than 03 years, this office after knowing his existing qualification, has 
. Issued 0 show cause no f/ce to him.

ANO WHEREAS, after receiving his written reply In which he confessed that he does not possess the

prescribed oiialification at present even by passing more than 03 years.

AND WHEREAS, in light of August Supreme Court of Pakistan decision announced on 2801’2Q22.

Therefore, in exercise of the power conferred under Khyber Pakhtunkhwo Govt servants E&D rules 2011 
(4bl and on the bosis of evidence on the record, the undersigned being Competent Authority Is pleased to 
impose the penalty of Removal from Spnti^^ 
immediate effect.

r

k‘

bound to complete the 

of failure his appointment order will

was■V

case

I

!■

I
f.

I

upon, Mr. Amonullah PST GPS LandakI Mordan .with

(Zulflqar ul Mulk) 
District Education Officer 

(Male) Mardan

iI
9^^Endst No. /sacked/Dated: }

copy forwarded for information and necessary action to the;-

1. Secretory E&SE Eduedihn Khyber Pakhtunkhwo, Peshawar
2. Director E&SE Khyber Pakhtunkhwo, Peshawar
3. DAO Mardon
4. SOEOfM) Mardon.
5. Official concerned.

I

I
OtefrfttCTi

V. (MaL
lonp^r

1rdd
<eEP NOTHING UNDER JKf »!«/£. «

eXCEPTYOtfRSHOES&USE rTiEMTOKICKourcompnofi . '.'i
■

v'

:• ,* u
• ■:

i.. . ,»
..E' .

■ ■

• I
V-

?
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■’ 3 4'To
I

.'9 ITile Dircemr.
l•lclnc^Ult■y it Sccunilary h'tliiciiiion. 
Rhyber Pitklitimkluva, Peshawar

%

I

Deparl men till Appeal ai'aiiisl the iiiipii«iie‘« ofnee order dated 
15.(18.2022 passed hy (lie DKG (Male), Mardan wlurchy 

iumelhint was removed from scriacc,

lSubject: 1

Ucspccicd Sir,
1 luiN'c the lionour to submit the departmental Keprcsenlation for 

riu ounible consideration on the Ibllowing lacis and grounds;your

That initially, appellant was inducted in the Education .
wav back in the year 1995 in accordance with the then 
ihc Government wliereancr he perlormed his duties to 
satisfaction of the high-ups and was never subjected to any departmental
proceedings.

^ That subsequently, with the change of political government,
the appellant were illegally dispensed with winch was cliailenEed belore the 
Court but die effort proved abortive e.xcept that some colleagues m time 
approached the Court and got the relief.

ns P.ST
1.

3 That in the year 2012 the Provincial Goveniment passed '‘the Khvinr 
Pakhumkhwi Sacked Employees (Appoiatment) Act, 2012 [providing tor 
die reinstatement of the sacked employees and the Department made 
numerous appointments of similarly placed employees later on law was not 
fully implemented and appellant was not reinstated.

nil against the non-appointment as per the Act ibid, .some colteague.s ot 
ihiTa'ftpdlant approached the Hon’ble Peshawar High Court, Pe.shawar m 

/ Writ Pciitibu whicli was allowed. The Jiidgnienl of the l lonblc Migli Court
/^-0 culled liAnieslion before the Ilon'blc Supreme Court of Pakistan but

______ uas dismissed tm 24.05.2017.

i

n^a&'on.'^lifldlanl and others were appointed viile appoiniincnt orilers 

against their res/cciive posts but subjeel to the ontcomo of CPLA which 
was then pcncl^g adjudication before the llon'hle Apc.K Coiiii. Ihey took 
over the chpf^e and started perfnnning duties but alt ol sudden appellant 

^odiers visited the impugned nfllce order dated 15.08.2022along
>4iCfeby they were removed from .service.

cnn 6. riial appcllaiu was not trealei! in accorilance with law and rules. Moreo\cr. 
.Section-If) of the Kliyher l‘aklminkhwa Civil .Servants Act. 1973 stipulates 
civil servaiiLs shall be dealt with in accordance with prescribed procedure.

issued nor Siaiemeni of allegations to appellant.

3
3a>o-

Neither Charge Sheet was
o 7. That now it is admiUed fact that in case i.f impo.sition ormajor

siinpo.sed to eonduel a regular im|uuy while m east oi
eomloeletl. Moreover, tlte

w
3 Department is 

appellant even a fact niuiing inquiiy was not
GOo
3
3
3n AI
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lie rciasimctl inUi serviuu with nil coii.sL-t|uctUial hack bcaciils.

I
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-,4DIRECTORATE OF ELEMENMTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKH WA PESHAWAR €

S4:i^No /File; 524/RTI/P.F. Imran Khan ii& Others/Marclan/2022. ^
Dated Peshawar the: / D 1

ill

li11
4;

/2022

Mr. Imran Khan & Others,
Ex-PSTs (Sacked Employees)
Sardar Killi Saro Shah Takht Bhai District Mardan. 
Cell No. 0344-9165285

m
j-
m
»

j

Subject: - PROVISION OF INFORMATiON UNDER RTI ACT 2013.
I

\ am directed to refer to your application dated 07.09.2022 on the subject 

cited above and to state that your appeal for re-instatement into service dated 

15.08.2022 has been seen & filed by the Worthy Director, Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar being competent authority.

iii
ilillilt
SI
s,;

AD (RTI & Ombudsman) / 
Directorate of E&SE KP

7/yL m
fm

iEndst: No. /

Copy forwarded to the: -

1. P.A to Director E&SE KPK Peshawar.

Hii
AD (RTI & Ombudsman) 
Directorate of E&SE KP

Ii

as
IS

i M ■
mm■ s ■

11la

a mm
»Nv

IS



/ I...* ;
GOVERINMENT OF KMYBER PAflHTUNiCHWA 

E!.E!V1E?^RY& SECONDARY EDUCATION DEPARTMENT
/

I
■ au

NOTIFICATION

Peshawar, dated '.he 30"'- Januar)', 2018.

VY> In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa CnNo’sb>PE34-5/SSUr/iV1eetini?/2()12/Tcaching Cadre/20i7--
' ' Transfer) Rules, 1989, the Elementary and Secondary' Education Department, in consultation with the Establishment Depai

NoliFication No.SO(PE)4-5/SSRC/!Vteeting/2012/Teaching Cadre, dated 13-11-2012,
Tfomotton and 

Department iiereby directs that, in 

amendments .siiall be made, namely:.

this Department’s

i
A.ViENDMF.NTS

\ In the Appetuli.s,"

(i) against Serial No.! , in columns No.3 and 4, for the e.visting entries, the following shall be substituted, namel}':

43 21 to 35 yearsAt ieay ’Serond Ci^a^^ Bachelor’s Degree or four (4) years BS fjegree in the relevant 
subject; and
nine months in service mandatoiy professional training at Regional Institute for Teacher 
Education (RITE) or Provincial Institute for Teacher, Education (PITE).

-fi)

(ii)
!
1

i ii) against Serial No. IB, in columns No.3 and 4, for the existing entries, die following shall be substituted, naim-ly;

43 19 to 35 yearyrRasr syomr (Mass 'BaciielorN Degree..frmir a “ryognized University (rorn the
following groups with two .subject on need basis.

(a) Chemistry, Botany or Zoology; or

i (i)
! \
I

'0
Ji'



(b) Physics, Maths or Statistics; or
(c) Humanities and other equivalent groups at degree level with English as subject;

and
nine months in service mandatory professional training at Regional institute for 
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

(ii)

against Serial No. 10, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:(iii)

4.
At least Second Class Master's Degree in Arabic from a recognized University; or 
at least Second Class Bachelor’s Degree from a recognized University with 
Shahadatul Alamia Fil Uloomul Arabia wal Isiamia .from a recognized Tanzimuatul 
Wafaqul Madaris; or Darul Uloom Suidu Sharif Swat, Dariil Uloom Charbagh Swat, 
Darul Uloom Chilral, Danil I Hoorn Darosh Chitral and any other Government run 
Darul Uloom, as notified by Government from time to time; and 
nine months in service mandatory professional training at Regional Institute fer 
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

19 lu 35 years”;(i)

t-

(ii)

against Serial No. 11, in columns No.3 and 4, for the existing entric’s. the following shall be substituted, namely:(iv)

43.
19 to 35 years”;(i) At least Second Class Master’s Degree in Isiamiyat from a recognized University: oi 

at least Second Class Secondary School Certificate from a recognized Board widi 
Shahadatul Alamia from a recognized Tanzimuatul Wafaqul Madaris; or Darul 
Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul 
Uloom Darosh Chitral and any other Government run Darul Uloom, as notified by 
Government from time to time; and
nine months in scr\'ice mandatory professional training at Regional Institute lor 
Teacher Education (RITE) or Provincial Institute for Teacher Education-(PITE).

(ii)

W)



;

Maiiis or Statistics, oi . , , u- >and other equivalent groups at degree level wuh !-nglish as subject,

rndatorv professional training al Regional institute for 
Provincial Institute for'Ieachcr iiducation (PIFit).

(h) Physics 
(el IlulTian|ties 

and
mne riionfis in service mt 
Teacher E

(li)
ucation (RITE) or

in column. N0.3 and 4. for the existing entric. tltc following .hall be sub.tituted, namely:
against Serial No. 1)(iii) 4.

ro^id^ss Master's Degree in Arabic from a recogru/.ed ^ °
lecuud Class Bachelor’s Degree from a recognized UmverMty will. 

Alamia Fil IJloomul Arabia wal Islamia from a recognized
or Darul Uloom Saidu Sharif Swat, Dam! Uloom Charbagh Swat.

other Government nm

19 to 35 years’1
At least S 
at least 
Shahadat

(i)

,
Wafaqul fladaris; .
Darul Uh bm Chilral, Danil I Hoorn Darosh Chitral and any

r-
I'

(ii) mne mor . , , •
Teacher 1 ducation (RITE) or Provincial Institute

ies, the following shall be substituted, namely:1, in columns No.3 and 4, for the existing entries.against Serial No.(iv) 4.
3. 19 to 35 year:

AlUasl! :cond Class Maslec^ Degree in Islamiyat from a ' '■“EnKcd University 
S least Second Class Secondary School Certiheate Irom a tecogni^d »
ShlhSairAlamia from a recognized Tanzimualul W.aru<|t. Matos; o^^ D
Uloom S idu Sharif Swat, Darul Uloom Charbagh S"'"- ' ,3 "ufted i-v
Uloom I arosh Chitral and any other Oovemmenl run Darul Uloom,
Govermi ml Irom time to time, and • , , - ,, i>,.oi<in'ii Institute tor
nine mo iths in service mandatory professional training at keg.onal nsUlu
Teacher Education (RITE) or Provincial Institute tor Tcacaci ccucaticn

(1)

-3

(ii)

m



bst-Uulcd, namelyins, Ihc iblUnving. shall be su3 and 4. Ibr ihe c?cisting entries 4.! 3, in columns No.imainsl Serial No. ....... ' "{9 to 35 years”;
3,

; and
training at - prri.'3

ingcnlrics.thcrollowlng-HlMin''
»lumnsNo.3ard4,for.te«Mng

Regional Institute lor
(s)

i in)
subsliluied, namely.

4Serial No. 17, in c .... T9 To 3 5 years’*;.iuainst(VI)C'--. 3.

(0
tli)

. namely:ies, the follosvine shall b<=»'>stiu«ed
in columns No3 and 4, forte existing e,tines 4.

Serial No. 18. ! 9 To 35 gears’*;iiisiinst(vii)
3.

srr;;,rSoS“:5-..»r..^^(0
L..-.(II)

substituted, namely:he following shall bei„ columns No.i and 4. forte existing entries,.™ 4.
St Serial No, 21, ~..........19 to 35 year.s”; and(vhi) again:

3
ized University; ;md n^ional Institute for

fessional training a _b /pi'tp\for Teacher Education (PHE).
i

"EdtUrion (RITE) or Provincial ins,ttute
0)
(ii)

«

!
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