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- The appeal of Mr.Amanullah son of Hazratullah Ex-PST GPS Landidak Mardan received

mdas/y i.e. on 25.10.2022 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

Check list is not attached with the appeal.
Appeal has not been flagged/marked with annexures marks.
Annexures of the appeal may be attested.

- Appeal may be page marked according to index.

Copy of letter dated 21.10.2019 mentioned in para-8 of the memo of appeal
{Annexure-J) is not attached with the appeal which may be placed on it.

Copies of order/letter dated 23.9.1996, 14.12.1997, 9.10.2018; 11.12.2020 and
9.01.2021 are illegible which may be replaced by legible/better one.

Copy of rejection order of departmental appeal in respect of appellant is not
attached with the appeal which may be placed on it.

Five more copies/sets of the appeal along with annexures i.e complete in all respect
may also be submitted with the appeal.
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My, Kheled Rehman Adv, Pesh, - -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service ‘Appeal No. /59 &/2022

Amanullah Khan cooveviiiiiiiiniiinne, cressecens ...... Appellant

Versus

The Govt. of KPK and others .....ccoceveinnnes
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BEF&RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIIAWAR

Service Appeal No. 12022

Amanullah Khan S/o Hazratullah,

Ex-PST., GPS Landaki, District Mardan ...........oomeginemmen. Appellant
VERSUS B o
1. The Govt. of Khyber Pakhtunkhwa s / ) / (A
through Secretary, Elementary & Secondary Education 7 7 ol
Civil Secretariat, Peshawar. ' Q,S/’ p /2022,
2. The Dlrector '

Elementary & Secondary Education Dcpartment
Khyber Pakhtunkhwa, G.T. Road, Peshawar.

The District Education Officer (Male), ‘
DIStriCt MAFQAI «vornseee et irearrearreaeeneneaneieaasaesisaeennns Res ents

(8

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
ORIGINAL IMPUGNED ORDER DATED 15082022 WHEREBY
APPELLANT WAS AWARDED MAJOR PUNISHMENT OF REMOVAL
FROM SERVICE AGAINST ~WHICH HE  PREFERRED
'DEPARTMENTAL APPEAL ON 22.08.2022 BUT.THE SAME WAS
UNLAWFULLY FILED VIDE IMPUGNED APPELLATE ORDER DATED
27.09.2022.

PRAYER

“ On acceptance of the instant appeal, the impugned original order
gg/ed '15.08.2022 passed by Respondent No.3 and the impugned appellate
order dated 27.09.2022 passed by Respondent No.2, may graciously be set

aside and appellant be re-instated into service with all back benefits.

Respectfully Sheweth,
Facts giving rise to the present appeal are as under:-

1. . That initially, appellant was inducted in the Education Department as PST
vide appointment order (Amnex:-A) in accordance with the then prevailing

Policy of the Government. His Service Book was prepared wherein
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necessary entries were made from time to time. From the date of his first

appointment he: performed his duties to the entire satisfaction of the high-

ups and was never subjected to any departmental proceedings.

That subsequently, with the change of political government, the services of
the appellant were illegally . dispensed with (Annex:-B) which was
challenged before the Court but the effort proved abortive excépt that some

‘colleagues in time approached the Court and got the relief.

That in the year 2012 the Provincial Government passed “the Khyber
Pakhtunkhwa Sacked Eh-:ployees (Appointment) Act, 2012 (Annex:-C)
providing for the reinstatement of the sacked employees and the
Department made numerous appointments of similarly placed employees

later on law was not fully implemented and appellant was not reinstated.

That against the non-appointment as per the Act ibid, some colleagues of
the appellant approached the Hon’ble Peshawar High Court, Peshawar in
Writ Petition No. 1662/2013 which was allowed vide judgment dated
24.12.2014. The appellant alongwith others had filed Writ Petitions
No0.2439-P/2016, No.2440-P/2016 & No.4762-P/2016 before the Hon'ble
Peshawar High 'Court_. Peshawar which were allowed vide consolidated
Judgxﬁent- dated 12.04.2018 (Annex:-D), the operative part of which is

reproduced as below:-

“7.  Accordingly, this and the connected Writ Petitions are
allowed and the Respondents are directed to consider the
petitioners strictly in accordance with law, the mode and
manner set out by this Court in its judgment dated
24.05.2016 in W.P. No.516-4/2013, and upheld by the
august Apex Court in its judgment dated 24.05.2017.”

That the Circuit Bench of Hon'ble Peshawar High Court at Abbottabad
further observed in W.P. No.516-A/2013 decided on 24.05.2016 (Annex;-
E) that:- ’

I

i, That the Petitioners though cligible for appointment but
not equipped with training Certificate, shall be considered
Jor re<instatement against their respective posts under the

i




Khyber Pakhtunklhwa Sacked Employees (Appointment)
Act, 2012 immediately; ‘

il “The concerned District  Education Officer shall
scrutinized the case of each individual Petitioner
independently;

iii. Thereafter the Department shall arrange and manage the
requisite training course for them and Petitioners shall be
provided opportunity to acquit the requisite fraining
certificate;

iv. In case the Petitioners failed to acquire the requisite
training certificate within the stipulated period, specified
by the Department, their services shall stand terminated
automatically.

Needless to remark that the respective EDOs of each
district shall complete the process of re-instatement of the
Petitioners within one month positively.”

It is pertinent to aver here that the same findings has -already been

incorporated in. Para No.4 of the consolidated Judgment dated 12.04.2018.
The Judgment dated 24.05.2016 ibid, was already upheld by the Hon'ble

~ Apex Court dated 24.05.2017.

That later on, appellant and others were appointed vide appointment orders
dated 09.10.2018 (Annex:-F) against their respective posts but subject to
the outcome of CPLA which was then pending adjudication before the

Hon'ble Apex Court.

That pursuant to the order ibid, appellant joined duties vide Charge Report
& Medical Certificate (4nnex:-G) and while performing his duties he came
to know that the judgment of the High Court in case of the appellant was in
fact upheld .by the august Supreme Court vide order dated 05.09.2018
(Annex;-H) and communicated to the Department by the Advocate General

office on 19.09.2018.

That appellant while performing his duties was waitihg for arrangement ot
requisite training by the Departmeﬁl as per judgment of the Hon'ble High
Court. In this respect, the Directorate of Curriculum and Teachers
Education, Khyber Pakhtunkhwa Abbottabad addressed a letter dated
21.10.2019 (Annex:-1y to the concerned quarter by informing that the
Directorate was going to arrange condense courses of PTC, CT, DM, JIDPE

etc. for sacked employees in light of the Judgment of the Hon'ble Peshawar
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High Court, Abbottabad Bench passed in W.P. No.516-A/2013, therefore,

~ complete data of the appellant alongwith others was requisitioned.

That pursuant to letter ibid, SDEO transmitted - letter dated 17.12.2019
(Annex:-J) to DEO (Male), Mardan for sending the names of the appellant

alongwith others for the requisite training. The Office was supposed to

-comply with the directions of the Hon'ble Peshawar High Court, Peshawar

- by sending the names of appellant along with others for such training 10

Directorate of Curriculum and Teacher Educhtiom Abbottabad. It is further
elucidated that the then DEO (Male) Mardan transmitted a letter dated
09.01.2021 (4dnnex:-K) by providing data of the appellant alongwith others

for training. Likewise, another letter dated 04.03.2021 (4nnex:-L) was also

issued for the same purpose, however, even thereafter no training for the

sacked employees was arranged.

“That the process of requisite training was not only képf pending, but to the
utter bewilderment of appellant vide Show Cause Notice ( = - )
wherecby he was directed to submit reply which he accordingly submitied
(Reply .- ). However, without fulfilling the codal formalitks.,
appellant was handed over the impugned office order dated 15.08.2022
(Annex:-0) whereby appellant was removed from service against which
appellant preferred Departmental Appeal (dnnex:-P) on 22.08.2022 but the
same was unlawfully filed vide impugned appellate order dated 27.09.2022

(Annex:-Q).

That appellant being aggrieved of the impugnéd' original order dated

~15.08.2022 and impugned appellate order dated 27.09.2022, files the instant

Service Appeal inter-alia on the following grounds:-

Grounds:

A.

That Respondents have not treated appellant in accordance with law, rules

- and policy on subject and acted in violation of Article 4 and 10A of the

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued
the impugned orders, which are unjust, unfair and hence not sustainable in

the eye of law.
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That discrimination has been meted out towards the appellant because
similar placed employees were issued Show Cause Notices which were
later on withdrawn and now they are regularly performing their duties

against the subject post while appeliant was singled out despite the fact that

‘the Writ Petition filed by the appellant was .alidwe'd by the Hon'ble

Peshawar High Court, Peshawar and the same as upheld by the Apex Court,
therefore, as per Article-25 & 27 of the Constitution of Islamic Republic of
Pakistan, 1973 similarly placed persons are supposed to be treated alike.

Reliance is placed on:

2002 SCMR 82

e Art.25---Equality before law---Employer could not mete out
different treatment to two groups of its employees,. as dictates of
law, justice and equity required exercise of power by all
concerned to advance the cause of justice and not to thwart it.

Likewise, Reference is made to the Sheikh Riazat-ul-Haq case that
under Article-9 of the Constitution a civil servant has fundamental
rights to be treated as per law. Reliance is placed on 2017 PLC(CS) Note

23 which is as under:-

“Apticle-25: ...... Discrimination ...... Similar treatment ....
Scope ... Alike should be treated Alike.”

That it is transpired from the Judgment of the Hon'ble Peshawar Court,
Peshawar wherein the Department was directed to arrange and manage the
requisite training course for appellant and others and provide them
opportﬁnity to acquire the requisite Training Certiﬁcaté, which the
Department failed to do inspite of repeated requests by the concerned

quarter to the Departiment to forward the data/names of the appellant and

. sacked employees for training, therefore, appellant should not be made to

suffer for the acts and omissions of the Department.

That the acts and omissions of the Department are not only based upon
malafide intention but also squarely falls within the ambit of contempt of
Court of lawful Qrders of the Hon'ble High Court which was maintained by
the Apex Court. therefore, the Department has failed to comply with the
Court directions without any legal justification, therefore, the impugned

office order dated 15.08.2022 is not tenable in the eye of law.



H.

That the requisite training for the PTC/PST has been abolished (Annex:-R)
by the Provincial Government. therefore, the objection is no more in field.

Moreover, as has already been explained hereinabove that the process of

'training was deliberately kept pending by the Department. It is further

added that as per Article-189 of the Constitution of Islamic Republic of
Pakistan. 1973 judgment of the Hon'ble Supreme Court is binding upon all

the Institutions of the Government.

That no proper opportunity has been provided to the appellant in the
Minutes of the Meeting dated 12.08.2022 on the basis of which the
impugned order dated 15.08.2022 was passed, therefore, appellant was
supposed to be represented in the Meeting and if he would have been heard

then he would have been explained his position well and turning decision

definitely in his favor.

That appellant was supposed to be treated as per Section-16 of the Khyber

~ Pakhtunkhwa Civil Servants Act, 1973 because the legislation has codified

the word “shall”, thercfore, appellant has not beentreated in accordance
with law and rules. Thus the impugned order is void ab-initio in the eye of

law.and is liable to be brushed aside.

That Rule-2(1)(1) of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 stipulates misconduct. 'The bear
perusal of the same will reveal that the acts and omissions as have been
attributed to appellant do not fall within the definition of misconduct.
Moreover, it has been narrated that infact Department was/is responsible for

the failure in arranging the requisite training.

That a proper mechanism has been provided in Rule-5 of the Rules ibid,

_whercin it was held that:

5(1) If on the basis of its own knowledge or information
placed before it, the competent authority is of the opinion
that  there are  sufficient  grounds for initiating
proceedings against Government servants under these
rules it shall either:- '

(@)  Proceed itself against the accused by isswing a Show
Cause Notice under Rule-7 und, for reasons to be
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recorded in writing, dispense witl inquiry.”
Therefore, neither Show Cause Notice nor Statement of Allegations were
served upon appellant rather he was condemned unheard and the impugned

order has been issued at his back.

That it is a settled legal principle that where major penalty is proposed then
only a regular enquiry is to .be conducted wherein the accused must be
assaciated with all stages of the enquiry including the collecting of oral and
documentary evidence in his presence and he must be confronted to the
same and must be afforded an opportunity of cross-examining the
witnesses. Thus the impugned order is nullity in the eye of law and hence

liable to be set aside.

That the -in;pugncd appellate order dated 27.09.2022 does not quality the
condition of Rule-5 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules
1986 read with Section-24A of the General Cl‘auses Act, 1897 as the
Depax;tmental Appeal of the appellant has not been decided by the appellate
authority without giving reasons. Reliance is placed oﬁ 2010 SCMR 511,
2010 SCMR 1475, 2010 SCMR 1778, 2015 SCMR 630:-

2010 SCMR 511

oS, 24-A---Speaking order---Scope--—-Public functionaries are
obliged m redress g: ievances of citizens/their subordinates with
reasons.”

2010 SCMR 1475

---S. 24-A---Speaking order—Scope-—--Under S.24-A, General
Clauses Act, 1897, even public functionaries are duty bound to
decide the case afrer application of mind.

2010 SCMR 1778

“Each and every public ftmctlonary is duty bound to decide
cases in accordance with law.”

2015 SCMR 630

“—S. 24A---Exccutive authority—Discretion, *exercise of-—
Scope—-When legislature conferred a wide ranging power, it
must be deemed to have assumed that the power would be, firstly,
exercised in good faith, secondly, for the advancement of the
objects of the legislation, and, thirdly in a reasonable manner-—
Where the authorities failed to regulate their discretion by the
ﬁanuug of rules, or policy statements or precedents, it became
“mandatory for the courts to intervene in order to maintain the
requisite balance for the exercise of statutory power.”




L. That no opportunity of personal hearing was afforded to the appellant
neither by the competent authority, nor by the Enquiry Officer nor even by

the appellate authority which are the mandatory requirements of law. .

Reliance is placed on 2003 SCMR 1126, which states that:-

“where the civil servant was not afforded a chance of personal
hearing before pussing of termination order, such order would be
void ab-initio.”

Further reliance is placed on PLD 2008 SC 412 which states as under:-

“Natural Justice, principles of —- Opportunity of hearing —
Scope —— order adverse to interest of a person cannot be passed
without providing him an opportunity of hearing — Departure
Srom such rule may render such order illegal.

It is, therefore, humbly prayed that the instant appeal may gmciously be

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant,

‘ Appellarit
Through
Khale®
Advocaté, S
Muhamiad Amin’Ayub
\
&

-Muhummad Ghyzanfar Ali
,2 ? Advocates, High Court
Dated: /10/2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR]BUNAL,VPESHAW AR

Service Appeal No._ 12022
Amanullah Khan ... Appellant
| Vérsus
The Govt. of KPK and others ..........covevvirvivcennnne Respondents
Affidavit

I, Amanullah Khan S/o Hazratullah, Ex-PST, GPS Landaki, District
Mardan, do hereby solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge, and nothing has been
concealed from this Hon’ble Tribunal.

f\ : Deponent
[dentified by ™~ '
o ;QJ‘,,' «-—-..'
S !

& ~, ~
"‘,/ ¥ /:’ g, /4
Khalgd Rahman
Advocatey Peshawar
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OFFICE OF THE DISTRIC"‘ EDUCATION OFFICER (MALFE) PRIMARY
MA.RDAN :

(4]

APPOINTMENT

- : .

Mr. Aman Ullah S/0 Hazrat Ullah R/O District Mardan is hereby appointed

as PTC, Un-Trained Teacher at GPS Zore Abad Labour Kalouni Mardan in BPS-7
@Rs.1480/PM fixed plus usual allowances as admissible to him under the rules
with immediate effect in the interest of public service with the following terms

and conditions:-
TERMS AND CONDITION

1. Hls appoiniment is purely Temporary and liable to termination at any time
assigning any reason or notice.

2. In case of resignation they will have to submit one Months prior notice to
the Department forfeit one month pay lieu thereof to the Govt.

3. 'He is required to produce Health and age certificate from the M/S-DHQ
Hospital Mardan before taking over charge. -

4. His original certificate should be checked before handing over charge.

5. He shall governed by such services discipline and conduct rules have
been or may be prescribed their after by the Govt NWFP

6. He should not be allowed to take over charge if his age is less then 18
years and above than 30 years.

7. If he fails to take over charge of the post within 15 days on the issue of this

order his appointment order will be cancelled.

No TA/DA etc is allowed. _

Charge report should be submitted to all concerned.

R e TR Ry B T e e

SRS

©

HAJI MOHAMMAD ZAMAN KHAN
DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN

Endst No.2937-38/F.No.25/Apptt: PTC/I-AE, Dated :23/07/1996

Copy of the above is forwarded to the:-

1. The Sub Divisional Education Officer (Male) Mardan
2. Candidate concerned

DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN



SUONAL. BDUS oy

R.R.S. 2,80

o

e r——.

H
H .
gap
l e, :' 2 M
1 T ST st .
. Clmae
! Miaadow ;|
! . . . *
i ) -t 2
i ' )

N men . o -

C,vl' :::-E;“'T'z'—"'-" . o X T . . N .

Lo Lo DU e o ’ :
o ..l.c'.ud_n‘.,!‘:‘ ™o

Yoo
AT

{-

D v oAl
L )

atets

RERFA-TES T I )

X :
- et aqud Al :
RLACE L M T

K ek LIne D

elereq

AL ST
cb T e,

AR W T R

I
IR

. .‘ : VA " ;
L g ey WP b0

M Kosopme,
I L e e R
- CURED) Jiamn g o ATE
‘ FASTDAN
. . . ©
.
. b
Sl
.




. 2, #1iNa - Pcnod scrved \E‘T
.1,; yms tcrm)mtcd e L Faproim Staumx ofduty

iz\

> ]

cn'rc-m.slate b¥cotiis

1o ke At

“« )



%

4

«

47 Sacked Eniployees (Appointment) Act, 2012
Kinyber Pakhtuniiiwa
Sacked Employees (Appointment) Act, 2012
| HAct XVII of 2012]

AN ACT to provide reliéf to those sacked employees in the Government service, who
were dismissed, removed or terminated from service, by appointing them into the
Government service

WHEREAS it is expedient to provide rellef to those sacked employees who
were appointed on regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification and experience
required for the said post, during the period from 1st day of November 1993 to the
30th day of November, 1996 (hoth days inclusive) and were dismissed, removed, or

terminated from service during the period from 1st day of November 1996 to 31st .

day of December 1998 on various grounds;

'WHEREAS the Federal Government has also given relief to the sacked

. employees by enactment;

AND WHEREAS the Government of the Khyber Pakhtunkhwa has aisb

decided to appoint these sacked employaes on regular basis In the public interest;
It is hereby enacted as follows: o

1. Short tile, extent and commancement.~--~(1) This Act may be called
the Khyber Pakhtunkhwa Sacked Employess {Appointment)Act, 2012.

'(2) It shall apply to ali those sacked employees, who were holding various
civil posts during the perlod from 1st day of November, 1993 to 30th day of
November, 1996 (both days Inclusive).

(3) It shail come into force at once.

2. Definliions.— In this Act, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them

that is to say,-

- () “civil post” means a post created by the Finance Department of
Government for the members of civil service of the Province;

{b) "Department” means the Department and the Attached
' Depariment as defined In the Khyber Pakhtunkhwa Government
Rules of Business, 1985, Including the Divisional and District offices

working thereunder;
(c) “Government” means the Government of the Khyber
Palditunkhwa;

www.palm. gov.pk
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Sacked Employees ‘Aggnintmentl Aet, 2012 485

& (d "Prescribed” means prescribed by rules;

(e) “Province” means the Province of the Khyber Pakhtunkhwa;

D “rules” means the rules made under this Act; and

- {g) “sacked employae” means a Person who was appointed on regular

time, during the period from 1st day of Novembey 1993 to the
30th day of November, 1995 (both days Inclusive) and wag
dismissed, removed, or terminater| from service during the period
from 1st day of November 1996 to 31st day of December 1998 on
the ground of irregufar appointments,

Provided that the sacked employees shall be appointed against thirty
percent of the available vacancles in the said Department: ‘

Provided further that the appointment of sacked employees shalf be Subject:
to the medica fitness and verification of their character antecedents to the
satisfaction of the concerned competent authority.

appointment shall b deemed to have been automatically relayed and there shall pe
no further relaxation under any rules for the time being in force, -

S. Sacked employees shall nok be entitied to claim seniority and
other baclk benefits,--- A sacked employee appointed under section 3, shall not
ba entitled to any claim of seniority, promotion or other hack benefits and his
appaintment shail be considered as frash appointment,

&. Praference on the basis of aga,--- Oy the occurrence of 3 vacancy in
the respective cadre of the concerned Department of the sacked employee against

the thirty percent avallable share, preference shall be given to the sackzd employee
who is older iage.

7. Procedure for appnﬁmmem:.---(i) A sacked eémployee, may flle an
application, to the concerned Departmept within a period of thity days from the
date of commencement of this Act, for his appsintment in the said Department:

Provided that ho application for appointment feceived after the due date
Hiall be entertainey, ) T '




AN

d8s Sanked Employees (Appnintment) A, 2017

%2 The concerneg Department shall maintain a list of all such sackes
employees whose applications are received under sub-section (1) In the respective
cadres in chronolagical order, ' '

Y Depariment, the senjor in age from such sacked employee
shall be considered by the concerned Departmenta] Selection Committee or the
District Selection Committee, as the case may be, to be constituted in the prescribed
manner, for appointment S

Provided that no willingness or response |s recelved within a period of thirty
days, the next senior sacked employee shall ba considered for appointment,

(4) The concerned Departmentaf Selection Committee or District Selection
Committee, as the case may be, will determine the suitability or eligibility of the
sacked emploves. Y

(5) ¥f no sacked employee is available against thirty percant vacancy
réserved In respective cadre in a Department, then the post shall be filled through
Initia} recruitment. _ ' _

8. Removal of difficulties,--- If any difficulty arises in giving effect to
any of the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue
such order not inconsistent with the Provision of this Act as May appear to him to pe
necessary for the Purpose of remaving the difficutty: ’

Provided that no such pbwer shall be exercised after the expiry of one Year
from coming into force of this Act,

2. Act to override other [aws,... ,Notwithstandlng_ anything to the
contrary contained in any other law or ruleg for the time being in force, the
Rrovisions of this Act shall have overriding effect and the provisions of any other law
or rules to the extent of inconsistency to this Act, shall cease to have effect,

10. Power to make rufes,--- Government may make rules for carrying
out the purpose of this Act, - _ :
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WRIT PETITION No._ 12016

Abdul Ahad
S/o Shokh Dil,
R/o Mohallah Alladad Khel, Hott, Mardan,

Liaqat S/o Shah Pur Xhan,
R/c Mohallah Alladad Khel, Hoti, Mardan. -

Shah Hussain S/o Zenur Shah, .
R/o Kot Dolatzai, Mardan. ‘

Shakirsllsh Khan S/0 Saif-ur-Rehman
R/o Saif-ur-Rehman Koroona, Kanda Ghar,’
‘Takht Bhai, Mardan,

Taj Alam S/o Yousaf Khan, -
Rfo Kuz Kandi, Jalala, Tnkht Bhai, Mardan.

" Khurshid Ali S/o Muhammad Yousaf,

R/g Hobib Koroona, Gunjay, Takht Bhai, Mardan.

Taj Muhammad S/0 Muhemmad Anwar Khan
R/o Charagh Din Kaley, Takht Bhai, Mardan.

Zibair Ali §/o Karimullah,
R/o Mohallah Alladad Khel, Hoti, Mardan.

1bn-c-Amin S/o Tor Jan,
R/o Kanzim Knley, Takht Bhai, Mardan.

Imran Khan S/ Shah Jehan,
R/o Sardar Kaely, Sare Shuay, Takht Bhai, Mardan,

Ahad Khan Sfo Mir Dad,
Rfo Nurman Khel, Par Hoti, Mardan,

Tahir Muhammad S/o Noor Muhgmmad, . . T
R/o Mohallah Sher Dil Khan, Hoti, Mardan, . o

Irshad Ahmad S/o Gul Muhammad, :
Rlo Lund Khuwar, Tehsil Takht Bhai, District Mardan.

Umar Khitab Sfo Darey Khan;
R/o Roriya Jadeed, Mardan,

Fida Muhwnmad Sfo Akhtar Gul, e
R/o Village Qasmi, Takht Bhai, Mardan. . .

Morood Khan S/o Fadcer-ur-Rchma‘rf,'“
R/o Garhi Kapoera, Ismailzai, Mardan.

Shaly Hussain S/o Hazrat Hussain,
R/o Anar Bag, Mardan,

Ahad Khan Sfo Farrukh Sacr, )
R/o Gulbahar, Kas Koroona, Mardan.
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2,
25.-
26,

27,

" 28,

29,
30.

31

' Syed Roshullsh Shah §/o Syed Muhibulish Shah,

R/o Par Hoti, Mardan.

Ikram-ui-Haq sto Haji Muhammad Sadiq,
R/o Fazal Abad, Takht Bhai, Mardan,

- Amjid Ali S/o Muhammad Nabl,

R/o Mohallah Bamo Khel, Mardan.

" Muhammad Farcog S/o Gul Manaf,

R/o Village Mehmood Abad, Mardan.

Muhammad Asghar S/o Gulab Din,
R/o Mehmood Abad, Garhi Kapoora, Mardan,

Bahadar Khan S/o Muslim Shah,
RJov Gumbat, Mardan,

Abdul Ahed S/o Tila Muhammad,
R/o Qaim Khe!, Mayar, Marc1n,

Shakee) Ahmad S/o Mushuraf Khan, -

R/o Alo, Takht Bhal, Mardan,
Fazal Mchmood S/o Musharsaf Shah,
R/o Mohallah Bari Cham, Tskht Bhai, Mardan.

Fayaz Muhammad S/o Wali Muhammad,
R/o Mohaileh Anar Bag, Gumbat, Mardan,

ljaz Ahmad S/o Shamas Gul,
Lab: Assistant, .
R/o Lalazar near THQ Hospital, Takht Bhai, Mardan,

Shams-ur-Rebman S/o Taj Malook,
Junior Clerk,.
R/o Mchallah Sherai, Bari Chum, Mardan.

- Abidullah S/o Tkramuliah,

R/o Mohallah Ghulaman, Toru, Mardan,

32,

3,
35.
36.
37.

3.

39,

vSafdar Khan S/o Muhammad Araeen, ‘

R/o Kasghan Hassanzai, Tal.ar, Tekht Bhai, Mardan,

Khalid Khan S/o Haji Aslam v han,
R/o Habib Gul Koroana, Takht Bhai, Mardan.

Khalld Usman S/o Malik Aman,
R/o Chamrank, Mardan,

Shams-ur-Rehman S/o Fazl-ur-Rehman,

R/a Muhammad Ali Khan Akbar Road, Hoti, Mardan.

Muhsmmad Ayaz S/o Muhommad Jameel, l
R/o Mohallzh Rustam Khel, Maordan.

Saeed Muhammad S/o Awal Din,
R/o Shahi Bagh, Hoti, Mardan,

Sabz Ali S/o Gul Said, o
R/o Roghani, Sawal Dher, Mardan. 7

Murad Ali S/o Alam Zeb,
R/a Center Colony, Baghdada, Mardan,
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Muhammad Mushtaq ‘Ahmad S/o0 Muhammad Musa Khan,
R/o Islam Bagh, Karwan Road, Mardan,

41, Raheem Khan S/¢ Allah Dad,
R/o Sadnat Baba, Takht Bhai, Mardan.

42.  Amanullsh S/o Hazratuliah, , _
R/a Akbar Road, Mohallah Sher Dil Khan, Mardan,

43. Tariq Hussain S/o Abdu) Hassan,
R/o Babu Mohaltah Bari {*am, Mardan,

" 44, - Zulfier Al Sfo Nek Muhammad,

R/o Kass Koraona, Mardan,

45,  Ayaz Muhammad S/o Khan Muhammad, .
R/a Street No.3, Saeed Abad, Kas Koroona, Mardan.

46.  Kabaloy Khan S/o Safiullah,
Mohailah Sadi Khel, Mayar, Mardan.

47, Nisar Muhammad Sfo Amanuliah,
R/o Toheed Abad, Charsadda Road, Mardan,

48. Tjaz Hussain S/o Ghulam Nabi,
R/o Bakhshall, Mardan

49, Muhammad Suhail s/o Fageer Muhammad
R/o Zayed Khel, Toru, Mardan

50.  Atta-ur-Rehman sfo Muhammad Ismail,
R/o Mohallah Khan Khel, Toru, Mardan,

51.  Siraj Muhammad $/0 Buz Muhammad :
R/0 Tort, Mardaft...ceu. v rniveraenremnmciorensetiersresroreronsees .....Pe(irior;:;j‘,

Versus | &# M | vy)

. : ‘ ) . g ¢
L. TheSecretory w’ e W
Govt. of Khyber Pakhtunkhwa, . : ‘\(;ﬂ ' «« M
Elementary & Secondary Education - .
Department, Civil Secretariat, Peshawar, o 0/5“{ (r{\ ¢ (f} ﬂ)" {(y

Khyber Pakhtunkhwa, Peshawar.

3. The District Bducation Officer (Ew) A ecle

" .District Mardan. ......... eerertnteeieere e eaaa s rerseereenceienene TR Respandents

'2. The D];gcgor: H . ’ }(7 r%
, Elementary & Secondary Education, o u»dn 0
el .{ )

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION
OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-

AT

L That petitioners ate the permanent and bonafide rcsidc""i?sz'of District Mardan,
They were appointed as PST, C.T, T.T, Lqé:; 'g\ssis@t Junfor Clerk, P.ET and
T P Sty T e
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~ on different dates after observing all the codal formalities vide orders dated

14.01.1996, 26.05.1996, 23.01.1996, 04.09.1996, 10.07.1996, 30.05.1995,
02.08.1995, 19.05.1994, 03.07.1996, 07.11.1995, 31.10.1994, 25.02.1996,
26.11.1996, 26.10.1995, 06.11.1995, 04.10.1995, 30.06.1995, 23.10.1995,
02.10.1995, 04.02.1995, 06.10.1996, 12.12,1994, .28.08.1996, 08.10.1996,
07.05.1995, 08.11.1995, 21.10.1995, 23.07.1996, 28.03.1996, 02.01.1995,
06.10.1996, 24.03.1996, 25.03.1996 and 31.10,1995. At the moment more of the
petvi.tivoners are qualified for the posts against which they wc;re appointed.

That after their appnintments petitioners were satisfactorily and devotedly
performing their dmiés for years 1o the enlire satisfaction of the high-ups but with
the change of Government, the successor Government out of sheer reprisal and to
settle scores with the previous Government terminated the services of petitioners
vide orders dated 06.01.1997, 12 02,1957, 13.02:1997, 23.06.1997, 13.03.1997,
07.01.1997 and 30.05.1997. (Appointment Orders/Credentials/Termination
Orders of Petitioners Annex:-A).

- That after their termination, pétitioners. left no stone unturned and made

inexorable and untiring efforts for restoration of their services. They have been
agitating their genuine grievances before every forum, higher authonty for the last
more than 1% decade but could not succeed with exception of some of their
colleagues who within prescribed period of limitation approached the Hon'ble
Khyber Pakhtunkhwa Service Tribunal and were reinstated with al} back benefits
by the Provincial Service Tribunal on 11.08.2003 and 02.05.2002 which were
upheld by the Apex Cout on 18.11.2004, and the Judgments then were
implemented by the Department vide orders dated 20.04.2006, 19.12.2004
(dnnex:-B), vaiously :a decision in this respect was taken by the Cabinet of the

IR R G R e

Provincial Government but the same was not implemented.

SRS T

That in the years 2010 the Federal Government, whilé: realizing the miseries of
politically victimized sacked employees of the 1996-99 .in view of their ;
longstanding  grievances/complaints, passed “the .S'ackéd Emplayccs' (Re-
Ins_?nlemem) Act, 2010"(to be referred hereinafier as the Act of 2010) whereby ali
" the cmployec§ appointed by the Government and then termina!c-d by the next

Government on political grounds/ considerations were reinstated into service.

That since tlie emplovses in the Provincial Government were also terminated

during the same period of time on the same political grounds ulso needed snmnlar

1@5?(‘)‘&3’;’{'\“’
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treatment -therefore the Provincial Government of Khyber Pakhtunkhwa also
decxded to reinstate similarly terminated employees, therefore, “7ie Khyber

Pokhtunkhwa Sacked Employees (Appointment) Aet, 20127 (to be referred
hereinafter as “the Act of 2012”) was passed by the Provincial Assembly of

Khyher Pakhtunkhwa and assented to by the Governor on 17.09. 20!2 and notified
on 20.09.2012 (4nnex:-C).

6. That since the promulgation of the Act of 2012 the same was not properly
' xmplemenlr‘l in letter and spirit and by onc way or the other its provisions were
defeated by one reason or the other by the interested quarters so as to deprive the.
deserving candidates including the petitioners although they properly applied to
the competent authority for their appointment within 30% quota mandated by the

Act but without any success.

7. That similarly other collcagues a.pproached this ‘Hon'ble Court in W.P.No.1662-
P/2013 decided on 24.12.2014 (Anuex:-D) which was recently implemented vide
orders dated 14.04.2016 (Anunex:-E) which was followed by another judgment
dated 18.09.2015 (Annex:-F) passed in W.P.N0.3592-P/2014. Since the case of
petitioners 55 identical, therefore, they are also entitled to the same relicf under the

principle of consistency and equality before law.

8. That petitioners time and again approached the Respondents for exteénding the
benefit of the Act of 2012 but they have unlawfully refused, therefore, havmg no
other adequate and efficacious remedy, petitioners now file this constitutional

petition inter-alia on the followmg grounds:-

Grounds:

'A. That Respondents have not treated petitioners-in accordance with law, rules and
policy on subject and acted in violation of Artic!;s 4 and 10A of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawfully refused to exteud the
beneﬁt of the Act 0f 2012, whlch is unjust, unfair and hence not sustainable in the
eye of law,

B.  That petiticners are enmled to be re-appointed under the Act of 2012 jnas much
as they are covered by the definition of the Sacked Employees as well as other
- beneficial pravisions of the Act but the Respondents are denying the rights of

petitioners without any Justification muchless lawful which_ ha% resulted in
FHD TOnAY
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. That this Hon'ble Court has interpreted the I'covisions of the Act of 2012 in

miscarriage of justice.

¢
</
- - i
/

favour of other similarly placed colleagues of the betitioners :and granted them
relief vide Judgments ibid which were then implemented by the_ Respondents,
Petitioners are also entitled to the same relief being similacly placcd under the
principle of consistency and equality as per the judgments laid down by Hon'ble
Supreme Court of Pakistan in the cases of “Hameed Akhtar Niazi vV The
Secretary Establishment Division, Government of Pakistan and otlers” reported
in 1996 SCMR 1185 and in the case of “Tara Chand and others...Vs... Karachi
Water and Sé;uerage Board, Karachi and others" reported in 2005 SCMR 499
and another Judgment reported in 2009 SCMR 1 wherein it has been faid down

that “when g Tribunal or Court decides a point of law relating to the terms of
service of a civil servant which _covered not only the case of the civit servants

who litigated, but also of other civil servants, ivho might have not taken any
legal proceedings, the dictates of justice and ruges of good governance demnand
that the benefits of the decision be extended to the other civil servan{s, who .

night not be parties to the litipation instead of compelling them to approach the

Tribunal or any other forum.”

That it will not be out of piéce to mention here that the policy of appointment of
untrained teachers by the Education Department of the Government was fully in

vogue al the time of appointment of petitfone}s and even till 2011 and financial
benefits were allowed to teachers for the untrained period of their service in 2009.
Now more of the Petitioners have subsequently ; acquired the relevant
qualifications of the posts against which they were initially appointed and at the
moment they are qualified for the posts nay over and above the prescribed '

qualification for the posts,

That after their appointments in the Education Deoartment and serving for years,
Petitioners had acquired rich teaching experience which has also not been taken
into account by the Respondents. Since the prbmulgation of the Act of 2012, 04
selection process ‘have been done wherein as many as 964 vacmicies have been
filled, out of which 30% quota of the Sacked employees comes out 288 in (otal

which are outstanding as per the Act of 2012,

That the very object of the Act of 2012 was to redress the grfcvances of

Petitioners and to provide them justice for which Petitioners and

T
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‘7& - sacked employees have been craving for-mére than one and half decade and
therefore, it was a beneficial legislation but because of the denial on the part of

the Respondents to abey the law, the object of the Act was frustrated, therefore,
the refusal of the Respondents to'extend the benefit of the Act of 2012 10

petitioners is not sustainable in the cye of law.

»

For the aforesaid reasons, it is therefore, humbly pmyed that on acceptance of ihzs
writ petition, tlns Hon ble Court may graciously be pleased to declare the refusal of the
Respondents to extend the benefit of Act of 2012 to petitioners by appointing them
against the requisite posts in 30% quota reserved for the sacked employees, as without
lawful and hence of no legal effect and this august Court may further be pleased to direct
-the Respondents to act in the matter in accordance with law and 1o appoeint petitioners
against their requisite posts w.e.f, the due date thh all consequential back benef‘ ts.

Any other relief as dccmcd appropriate in the circumstances of case not

specifically asked for, may also be granted to petitioners.
Interim Relief

By Way of interim relief, the Respondents may graciously be restrained for.

making fresh appointments till the final disposal of the instant writ petition,

) Thro(xgh

Dated: /£ /052016
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. CERTIFICATE
' Certified on instruction that petitioners have n§l previous.ly moved this Hon'ble
¥ Court.under Article 199 of the Constitution of the Islamic Republic of Pakistan, 1973
regarding present matter, ' .
. { . ‘ . ‘ - . Advgeate, Peshawar
5 |
] - .List of Books
3 A .
n} 1. The Constitution of the Islamic Republic of Pakistan, 1973.
5 . :
t; 2. Services Law.
’ NOTE
I Three spare copiés of the Writ Petition are enclosed in a separate file cover.
N < 2. Memoof addresses is also attached. -+ |
i .
5
ii Adyvotate, Peshawar
4
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By - \:\ IN THE PESHAWAR HIGH COURT PESHAWAR
-
- . W.P. No, /2016
A8
:‘.‘.‘ N
'l
ot Abduf Ahad and others .......... et Petitioners
5 Versus
The Secretary and others............. oo -voo.Respondents
Affidavit
I, Shams-ur-Rehiman S/ Taj-Malook, Junjor Clerk, R/o Mohaltah Sherai, Bari Chum, Mardan,,
do hereby solemnly affirm and declare on oath that the contents of this writ petition arc
truc and ‘correct to the best of my knowledge, and nothing has becn concealed from this
Hon’ble Court, :
: Deponent
té(al-840 §o42- S
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Certified that v aizr o wag warifved on solempply
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IN THE PESHAWAR HIGH COURT,
PESHAWAR,
[Judicial Department].

Writ Petition No.2440-P/2016
Abdul Ahad and 50 others. -

Petitioners
VERSUS

The Secretary,
Govt of Khyber Pakhtunkhiwe,

Elementary & Secondary Education
Department, Civil Secretariat Peshawar,
And others.

Respondents

For Petitioners :- r, id Rehman, Advocate,

For Respondents i« Mr. Wagar Ahmad, AAG.
Date of hearing: 12.04.2018

R

JUDGMENT

R SRR RS

ROOH-UL-AMIN KHAN, J:- This writ petition is
disposed of in ferms of our common judgment of even date
placed in cor;mectcd~Writ Petition No,2438-P/2016, titled,
Mst, Samina Qazi and 42 others Vs 'I'He éecretary Govt of
Khjber Pakhtunkhwa Elementary & Secondary Education

and others”.

Amé.i.me.ds : ' e
12.04.2018 J,lvg o
Sira) Afrid P.S. .

JUDGE

. .
J E ‘*
D of Air, Jwstlce Roah-nl -Amin Kivot and Mr. Justice Ikravtullak Khan / / / ( /
- S / T

Y
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IN THE PESHAWAR HIGH COURT, ..

PESHAWAR, e,

ial {

Writ Petition No,2438-P/2016 , SN

Mst., Samina Qazi and 42 others.

Petitioners
VERSUS

The Secretary,
Gowi of Khyver Pakhtunkhwa,
Elementasy & Secondary Education
Department, Civil Secretariat Peshawar,
And others.

'Respondents
For Petitioners :- Mr, Khalid Rehmsn, Advocate,
ForRespondents:-  Mr. Wagar Ahmad, AAG.
Date of hearing: 12.04.2018

JUDGMENT

'ROOH-UL-AMIN KHAN, J:- Through this common

judgment, we shall decide the fnstant and connected Writ
Petitions N0.2439-P and 2240-P of 2016; filed by Iftikhar
Ali and 53 others and Abdul Ahad and 50 others (fo be
referred hereinafier as pelitioners), as identical question of
law and facts are involved therein.

2, In essence, gﬁ'cv&nce of the- petitioners is that
during the period since 1993 to 1996, the respondents after
observing all legal and codal ..formalities, appointed them
against various positions i.e. CT, PET, DM, OT, T.T., Lab.
Assistant and Junior Clerk on different datés, mentioned in
their appointment orders, annexed with the respective writ

petitiong, in Education Department, but with the change of
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2
Govemment, their services were terminated on the pretext
of irregularities committed in their appointment. The -
petitioners rise their voi_ce before various forum, but
proved futile. In the year 2016. the Fec.ieral Government
enacted ‘the Sacked Employegs (Re-Instatement) Act,
2010" (the Act of 2010) to provide relief to personé. in
corporation service or autonomous or vsemi autonomous
Bodiw. or in the Government service who were dismissed,
removed or terminated from service. The Provincial
Gév_emmcnt of Khyber Pakhtunkhwa while following the
Act of 2010, enacted “the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012°.(the Act of 2012) so
as to provide rcﬁef to those sacked empioyeés who were
appointed on regular basis to a civil post in the Province of
the Khyber Pakhtunkhwa end who possessed the
prescribed qualification and experience required for.thc
said post, during the period from 1* day of November 1993
to the 30" day of November, 1996 (both days inclusive)
and were dismissed, removed or terminated from service
during the period from.lsi day of November, 1996 to 31%
day of December, 1998 on various grmingis.l
3. Respondents have filed tilcir Para-wise- comments,
wherein it is averred that under the Act of 2012, sacked

employee i3 a person who was appointed on regular basis

to a civil post in the province and who possessed the

prescribed qualification and experience for the said post at
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, AC
that time during a period from 1® day of November, 1993
to 30% day of November, 1996 {(both days incluéive) and

was dismissed, removed, or terminated from service during

the period from 1* day of November, 1996 to 31* day of

ﬁwemhw. 1998 on the ground of imregular appointments.
Some of the petitioner petitioners bc;ing lacking the
prescribed academic qualification and cﬁteﬁn laid down by
the Act of 2012, and some bcing untrained, cannot be
extended benefit of the Act of 2012.

4. . Having hem“d the arguments of leaméd counsel for
the parties, it appears from the record the contx;owrsy of
re-instatément of sacked employees cropped up before this

Court in “Writ_Petition No.]1662-P/2013, titled, "Hazrat

Hussain et Vs _the Govt of Khyber Pakhtunkhwa and
others” <which was decided on 24.12.2014, as follow:-

“It {s worth to note that persons similarly, placed
with the petitioners have been re-instated by the
department while giving effect to the judgments
given by the Khyber Pakhtunkhwa Service

" Tribunal. Moreso, one Mst. Gul Rukh whose
services were terminated by the respondents
glong with the petitioners, has been appointed
- under the Act vide order dated 09.05.2013. It is
cardinal principle of law that similarly placed
. persons should be treated alike and no different
_ yard slick should be used while redressing their
grievances; It is the hall mark end grundnorm of
our constitution that every persan is entitled to
equal protection of law. Not only similarly placed
colleagues of the petitioners have been appointed
'by the respondents but the petitioners are also
entitled to the relief given to the sacked

employees under the Act. o
¥or what has becn discussed above, we admit.
and secept both the writ petitions and direct the
. respundents to consider the petitioner for their
appointment in accordance with the provision of

the Act.”
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Subsequently, W.P, No.5 16-A/2013, titled, “Iftikhar Khan

=

étc Vs Govt of Khyber Pakhtunkhwa etc” and so many

AR

AR

other writ petitions, were filed by the sacked employees

with regard to relief of reinstatement, before Abboitabad

SN

Bench of this Court, which were disposed of through a

‘common judgment dated 24.05.2016, placed in W.P.
No.516-A/2013, in the following terms:-

A That  the petitioners .though eligible for
appointment but not equipped with (training
certificate, shall be considered for re-instatement
agginst their respective posts under the Khyber .
Pakhtunkliwa Sacked Employees (Appamtmen! )
Aei, 2012 immediately;

i, The concerned District Education Qfficer shall
serutinize the case of each individual petitioner
independently;

il  Thereafler the department shall arrange and
manage the requisite training course for them and
the petitioners shall be provided oppertunity to
acquit the requisite training certificate; -

iv.  Incase the petitioner failed to acquire the requmte

- © training certificate within the stipulated perlod,
specified by the department, their services shall |
stand terminated automatically.

Needless to remark that the respective EDOs of
cach district shall complete the process of re-
instatement of the petitioners wl!h!n one montlh,
paositively.

ST

The aforesaid judgment of this Court was impugned before
the Hon'ble apex Court in C.P. No.401-P/2016 by .the
/ Govermnmeant of Kﬁyber Pakhtunkhwa through Secretary
&/ Elementary and Secondary Education, Peshawar, nd the
Hon'ble Supreme Court while mmntmnmg the _;udgment of
this Court vide judgment dated 24.05.2017 held as under -

“We hdve been apprised by learned counsel for the

respondents that according to the advertisement

and appointment letters issued to the respondents,
two kinds of candidates could be appointed (i)
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those who have the requisite academic
qualifications and training (ii) those who have the
requisite academic qualification but do not possess
the necessary training. As regards the second
~ category, such persons would be provided with an
opportunity to complete the training within a
specific period. This is exactly what the learned
High Court as allowed in the relief granting
portion of the impugned judgment. Undoubtedly,
this is in consonance with the Department’s own
advertisement and the terms and conditions of
service, thercfore, the learned High Court did not
fall into any error by requiring the Department to
allow the respondents to complete training within
a specific period of time and to take action against
them in case of failure to do so. No exception can
be taken to the impugned judgment, which is
_ upheld. Resultantly, Civil Petition No.401-P/2016
is dismissed on merit. The connected petitions are
also dismissed on the above score and for being
time-barred as no sufficient cause has been shown
for condonation of delay.”

5. In scction 2 (g) of the Act of 2012, sacked
employee has been defined as under:-

“Sacked employee” means a person who was
appointed on regular basis to a civil post in the
province and who possessed the prescribed
quelification and experience for the said post
at that time, during the period from 1* day of
November, 1993 to the 30™ day of November,
1996 (both days inclusive) and was dismissed,
removed or terminated from service during the
period from 1% day of November 1996 to 31%

v day of December 1998 on the ground of

/ / . irregular appointments.” ‘
éﬁ The petitioners having been'appoimcd during the period
0

since 1993-1996, do fall within the meaning of section 2
() of the Act of 2012, Section 3 of the Act (ibid), provides

mechonism for oppointment of the sacked employees,
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accordmg to which on' commencement of the Act, all
sacked employees sub_;ect to section 7, may be appomted

X in thexr respective cadre of their concerned Department; in

whxch they occupied civil posts before their dismissal,
removal and termination from service, Proviso attached to
section 3 provides that the sacked employces shall be
appointed agamst thirty percent of the avmlable vacancies
in the said Department and according to second proviso
‘éttached to section 3 provides further that the appointﬁcnt
| of sacked employecs shall be sui)ject to the medical fitness
and verification of their character antecedents to the
satisfaction of the concerned competent authority. The case
 of the present petitioners is not on different footing from
;he other sacked employees who have already been pranted
the rélicf of re-instatement in their service in light of
decision of the Service Tribunal as well as the judgments |
of this Court and the Hon’ble Supreme Court (sdpra). The
’ respondents have not specifically mentioned as to what
kind. of the academic qualification the petitioners are
lacking. So far as the objection of the rcsﬁondents that
some of the pétitioners are untrained is concerned, suffice
t to say that objection has exhaustively been dealt with by
/ the Hon'ble apex Court in the judgment (supra) that
according 10 the advertisement and appointment letters

issued to the petitioners, two kinds of candidates could be

appainted (i) those who have the requisite academic

et
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qualifications and training (if) those who have the requxs:te
acadenuc qualification but do not possess the necessary
tramn_:g. As regards the second category, such persons

woqld bg provided with an opportunity to conipletc the

training within a specific period.

~

6. It is golden principle of law that alike shall be

treated alike Wlxich has further been elaborated by the apex
Court‘in the case of “Hameed Akhtar Niazi Vs the
Sécrétarfy Establishment Division, Government of.
Pakistiih and others” reported as (1996 Séh@R 1185)

and again in the case of “Government of Punjab through

Secretary Education and others Vs Sameena Parveen

& otliers* reported as (2009 SCMR 01), in the follow'ing

words"-

“If a Tribunal or this Court, decides a point of
law relating to the terms and conditions of a civil

servant, who litigated and there xvére_cpf{xer civil

servanis, ‘who may not have taken any legal

proceedings, in such a case, the dictates afjustlce’

and rule of good governance demand that the
benefit of the same decision be extended to other

civil servants also, wh'almay nrot be parties to that

litigation instead of compelling them to approach

the Tribunal ar any ather legal forum",

7.  Accordingly, this and the connected writ petilions

are alvlow'cd and the respendents are directed to consider

~ the petitioners strictly in accordance with the mode and

manner set out by this Court in its judgment dated

O SR
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24.05.2016 in W.P. No.516-A/2013, and upheld by the
august apex Court in its judgment &ated 24.05.2017.
"~

Annouriced:
12.04.2018
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IN THE PESHAWAR HIGH COURT, J\BB DT TABAD B 2

JUDICIAL DEI’ART\T\I:NT
Wnr Petition No. S16-A73003 « "7 7

\QP LD
JUDGMENT

Date of hearing, ... e 24,08.2016

Judgment Shee t-'

............................................

/ ey
Petitioners /dffq" 4{/”“?’&//) 41 ,../; g /2 7 X i i a::r.zu’:.'(/’/:’fjj”‘fZ”ﬁ\”"

A rels
Respondents. _ QA@MM%M}Zﬁé% ey

BEXVENEFEIDEFISTE DK

ROOH-UL-AMIN KHAN, J.- Through this single judgment .
we intend 1o dispose of connected W.P.No. 20-A/2014 titled
“Alram Khan & 05 others Vs Government of Khvher

Palchtunkhwa through Secretary Education (E&SE) Peshawar

Tertified (f/b Yoo & 03 others”, W.P.No. 546-A/2013 titled “"Wascem Gul! Klion
: 7 - Py :
A

;//;’
SN e

Pagh ' ., & 47 others Vs. Government of Khyher Pakhtunklwa thirpuuh
W n-,h (01117 -

Al

Otabad Benep

athicnive u:m 4 e .
i/ Al Secretary Education (E&SE) Peshawar & 14 others”, W.P.No.
676-AJ2015 titled “Ahdul Razzag Vs. Government of Kinher
Falkhtunkhwa through Secreiary Education (E&SE) Peshmoar

& 02 others*®, W.P.N0.105-A/2615 titled “Ast. Saima Noreen

© & 04 others Vs. Government of Khyber Pakhtunichwa th o.‘f'h

f /
Cd} Secretary Education (EL(‘.SL,) Peshawar & 03 others ™, W.P.Na,

\

\

\  Kiyber Pakhtinkhwa through Secretary Educetion (L&SE)

\é 189-A/2015 titled "Muhammad Zafar Iqbal.

¥s. Government of

e o re—— i e A T 7 R
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2 16-AJ2015 titied

Peshawar& 02 others™,
"M'uhammad Nawaz & 46 others Vs Government of Khyber

Pakhtunkhwa 1hrdugh Secretary ..ducatlon (E&b}:) Peshawar

& 03 olhers”, w.P.No. 1155—:\]2015 mlcd "Rashic( ';quaf & 14

Chyber Pakhtunichwa ¢hrough

others Vs Government of K

ar & 02 others™. W.P.No.

&

 Secretary Education (E&SE) Peshaw
702-N1()14'tit\ed nShaheen Alchtar Vs.. Government of Khyber

Education (E&SE) Peshawer

Pakhturkhwa through Secretery

& 02 others and W.P.No. 113-A/2014 titled wKhalid Khar &

another Vs. Governmen! of Khyber Pakhtunklnve (hrough

hors ™ as the

Secretary Educctior (E&SE) peshawar & 02 0N

petitioners of wll these petitions have prayed for reinstatements

in their services on the Lasis of I\hyber Pakh!unkhwa Sacked

Employecs (Appoimmenr) Act, 2012"

-grtilied m@e True/('OPY :
2. Succinet {zcts leading 1o {he instant petitions arc that the

!
Coutl
nc il
,,,.pc.mlonuc. were ap

we uvs yac

& Q(L

mrnner
pechawdr i 'rf'
bnouah.m ,N.

pointed by the respondents agamst their

respective posts in accordance with the prescribed method of

‘

; recruitment and later on their services. wcre \llcpany terminated

D . by the respondcnts, whereafter Lhe ovumment of Khyber

~ Pakhtunkhwa introduced "Khyber Pakhtunkhwa  Sacked

«  Employees (Appointment) CAct. 20027 whereﬁndér the

- ot ,.—-.-——"---— .
o e
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'qualiﬁcation and experience of sackcd'.cmployecs at the time

b

‘duririg the period from 01.1 1.1953 t0 30.11.1996.

4. - ﬂn’pursﬂance of the.enabling provisions of the Act, the

p'e{i.ﬁohéfi app'foziched-'the 'rcspond'ént-depar’tment Jbut were

: réfused[the benefit of the Act ibid on the sole ground that at the

“time apd during their initial service they were lacking the
! .

prescribed teaching training.
. 1

i
I' ) ~ N )
5. At the very oulsel, learned counsel for the petitioner

,'pr,odu‘b-edl_a jﬁdgment of this court rendered in W.P.No. 1662-

.P/201‘3 whcreby the rcspondcntq were directed to consider the

vuntrained teachers for»appomt_ments against their respective

- p'dstsj, for the reason that at the time of initial appointments of

Eopy

h Court

S

the employees, under the laid down criteria, the untrained
i :
candidates were made cligiblé for appointment against the post

of PTC.

" 6. The leamed Additional Advocate General representing

|

‘thé; respondent-department reiterated the same old arguments

‘that' the petitioners were lacking the - requisite training
certificate, therefore, under the Acﬁ ibid they cannot. be

co\lnsidéred for appointment..

P
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7. .'We;arc'hdt'inﬂcpnsclmance w‘.t;h‘ the argumcms adv"mccd
by the- lcamcd AAG for the reé\son that the respondent-
department itself has con51dcrcd numerous employees under the
Act:ibid-,.\_%/ho;wcre not in pq$se’ssibn of the »trammg certificate

whereas they were provided opportunity to complete their

“training ' within _three years. The relevant para of the

‘reinstaternent order ./ notification of various employees 1s
reproduced below for ready reference: -

“16. In case of having less .?maliﬁcation which
ever is prescribed intermedidte / FA for PST as
well as PST certificate as professional the .
candidate must be qualfﬁed both the academic /
profésvibnal qualification within three years

af!er issue of this appom"men! order. failing

b )
E’“/j‘y’ “which - their appomrment order shall stand

| terminated automatically, without any further

- period.”

_ It is golden principle of law that alike shall be treﬁt.ed
alike 'which has further been claborated by the apex court in thc;
case .Of “Hameed Akhtar Niazi Vs. The Secréia:y.

Establishment Division, Government of Pakistan & others”

reported as 1996 SCMR' 1185 and again in the case of
' ‘_‘./‘\_‘_____. R

“"Government of Punjab through Secretary Education & others
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b .
responiderits were bound to reinstate the petitioners as per
criteria n’}cntioncd in the Act ibid but they did not appoint the
petition'e;ré inspite of the fact that:more than hundreds posts
warevlyihgvvacant in different cadr‘es and were available in the
establisiment of respondent No:3, which conduct of the

rcsp'ondfems'towards the petitioners, -being perverse, callous,

malafide, is liable to be declared illegal and against the law.

1

Initially corﬁxﬁcnls- of the res-poﬁdems were called for, which

were submitted accordingly wherein the claim of petitioner was

refuted on the grounds that at the time of initial appointment,

ot

petitiqncré were not qualiﬁcd to be selected as teacher, as they
were not possessing the requisite training certificates.

i . o .
3. . .i -In essence; grievance of the petitioners 15 that they were
recevited by the réspondents after fulfilling all the legal and

codal formalities but their services were terminated in the year

l

2

41996-97 on the basis of political victimization,  however, the

Provincial Government promulgated the Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 for reinstatement

of She employees, who had been appointed on regular basis to a

civil posts in the Province and equipped with the prescribed




Vs. Sameena Parveen & others” reported as 2009 SCMR 01

where it has been held as under: -

“if a Tribunal or this Court, decides a point of '
law relating 10 the terms and conditions of a
civil servant, who litfgqted, and there were
orher civil servants, who may not have !taken
any legal proceedings, in such a case. the [T
( dictates of justice and rule of good governance

demand that the benefit of the same decision be

extended to other civil servanits also, who may
not be parties to that litigation instead *of

compelling them to approach the Tribunal or

any other legal forum. "
9. In view of the above, all these petitions are disposed of .

in the following terms: -

i.  That the petitioners though eligible for
appointment but not equipped with
“training certificate, shall he considered
for  reinstatement  against their

_respective  posts under the Khyber

Pakitunkhwa  Sacked — Employees
- ' (Appointment) Act, 2012 immediately;

gg// . ii, The concerned District Education
o Officer shall serutinize the case of each
!

individual petitioner independently:

iitl.  Thereafter, the départment  shall - ’
arrange and manage [lhe requisite /A"JJ/J

training course for them and the

petitioners shall be provided opportunisy

e o« et e e 1§ R A T A 11 S0 7
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to acquire the requisite training

certificare;

iv. Ih césc the petitioner failed to acquire
the requisite' training certificate within
the stipulate period, specified by the
department, their services shall stand

terminated automatically
Needless to remark, that the respective EDOs of each
district shall complete the process of reinstatement of the

petitioners within one month positively.

Annocunced:
24.05.2016
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- affection or badily infirmity ¢ except . 7)// (o
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R o MEDICAL-‘CERTIFICATE Mo 17337087

) "'Néme of Offcial

LAl Z/r':»v {(ﬁ/x.,/ /0”/0/ 0/4,.9357-— 7
Caste of. Race '

Father S Name .......... /.%th”.ﬁ(

W 71 P AP /vt/{ ////7 / -~ 67/{:.,@4//
/5/1/;4. /%7 7/ 4/ A-//’\ ' )

Res:dence

Date of Birth ... N2 IeT4 Q- 4 7L( %ﬂv— aC. )
Exact Height by measurement ( 7 »
Exact mark of identification -....... e
Signature of the Officia)
. Sig%ature of the Head of Office
:"' ' o Seal of Office

for emp!oyment in the ofr ice of the «)@ ( /’4%) /M Dl
anq'cannot disct e, haf he had any disease Communicable or ot '

| do not cons:der thls is dnsquahf ication for ernployment in the office of the

--'his age accordmg to his own statement
</5- ............... -year and by appearance about year F(-RJJ?/ ’/uc @

7o

upermtendent 27y
DHQ Hospital, Mardan_
. Medical Superi intenderng

. D.H Q th,)lu,/ nfa,a'an
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o . ~ IN THE SUPREME COURT OF PAKISTAN
E : (APPELLATE JURISDICTION)

" PRESENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ
MR. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE 1JAZ UL AHSAN

CIVIL PETITIONS NO.481-FP AND 482.P OF 2018

{(Against the judgment dated 12.4,2018 of the Peshawar High Court,
Peshawar passed in WP Nos.2439-P of 2016 & 2440-P of 2016)

Government of KPK through Secretary Elementary & Secondary
Education Peshawar & others

...Petitioner|{s)
{In both cases}
VERSUS
Itikhar Ali & others’ : In C.P.481-P/2018

Abdul Ahad & others ' In C.P.482-P/2018"
: .«.Respondent(s)

2  ° Forthe petitioner(s): Mr. Zahid Yousaf Qureshi, Addl. A.G:
For the respondent(s): NotArc":presentecl '

Date: of hearing: | 5,9.2,0 18
ORDE

P MIAN SAQIB NISAR, CJ.- The only point raised is that the

;- r:espéndents wﬁc; sought restoration on the basis of the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 (the Act) were
not working on a regular basis but against lcave vacancies. Learned
counsel could not satisfy’ us as to how that rendered the resx')ondems.
diser}titled to relief under the Act. We do not 'ﬁnd'any legal or factual

< e'rrozi in the impugned judgment calling for interference by this Court.

These petitions being without merit are, therefore, dismissed.

- Sd/-HCJ
Sd/-J

Certiid/td be True Copy
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& % Directorate of Curriculum and Teacher I Education
W Khyber Pakhtunkhwa, Abbottabad. Harria /
‘JQQW‘ Phonc # 0992 382634 I‘n\ i 0992—381527 L-mml mm;k@lmjmmm.m

e e o iy y Y

No0.6236-39/TPD/Pre-Service Dated: 2171072019

1. Director,

% QJ\ Elementary & Secondary Educa(mn,

Khyber Pakhtunkhwa.

2. . All DEO (F/M),
Elementary & Secondary Education,

’7 ’ Khyber Pakhtunkhwa.
Subject: DATA OF SACKEQ FMPLOYEE§ OF DIFFERENT CADRES (PTC,
DM, CT etc.)
Dear Sir /Madam,

I'am directed to refer to E&SE Dcpu letter No. SO(B/’T YE&SE/2-
13/2009/PITE/PTC Training dated 16- 10-2019 and to inform that: the Directorate of
umculum and Teachers Education is going. 10 arrange condens o “of PTC; CT DM
JDPE, ete for sacked employees in light of the Judgment of Honourable Peshawar High —
Court, Abbottabad Bench passed Writ Petition No. 516-A/2013. |

You are, therefore requested to provide complete data of sacked employees

according to format as under

' S# | Name of Name of Course for training Date of Districts
teacher school - (PTC,CT,DM, JDPE) Appointment | /Division

et SUBJECT $PECILIST (Pre-Service
Copy for information to the: |
1. Secretary Elementary & Secondary Education Department Government of Khybe
Pakhtunkhwa Peshawar, ,

SUBJECT SPECILIST (Pre-Service

bty

2. PA to Director local office. /
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The Disirict Education Oflicer,”
[Male) Mardan, .

. Sublet:  DAYA DFSACKLD EMPLOYEL FOR PIC TRAINING.
t ' : . .
Memo; , .
Mease reler lu Directorate af Curticwlum and Teacher Educanan Khyber Pakittoon
) Khwa letter No, 5236-39 dated; 21/10/2019, And No. 4615-21 dated; 26/30/2020 on the subject
ched above The requisite data of sacked PTC employees s submitted as under for further necessary
action/process please. % .

§No Mmmlmmsum . NimeofSchopl!  Conre 0T Aot Hemany
GP§ -

{ar traimnn
1 tmeankhan, '+ No.J Yakht Ohal PIC 09.103018
r3 Shalir Ultah 7 tthar Khan Xt PIC " 09.01.2018
3 TajMuhammod - AlzalAbad Neot FIC 09.10.3018
4 Khurshid All Ganjat e 09.10.2018
5 , Muhammad lbrahim No.4 Tatht Bha) FIC 02.03.2013
6.'" ' Fazhwahid “ Afsar Abad PIC 10.10.7018
7 tuine Amin " Aklitr Abad PIC 09 102018
8.2 Muhammad Nacem  Dad Muhamoyd LU 1 11102018
9, , Mujuhdkhan .~ Uaman I!amdu_ e 0304 2013
10,  SohallAhmagd . .+ DilaamMm PIC v D9.10.2018
n;v Satdar Khan ‘: ¥ No. 3 81231 Abiad pIcC 09 102018
) '] .

“
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(y? tuocmou | OFICER
{h! Bhal, Mnd.
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List of sacked Employees circle talht bhai.

the"undcrsigncd has been directed by S.D.E.O {(male) Primary
Takht Bhai oflice through whatsapp information to submit data

of sacked emplayees on Performa shared on circle ASDEC

group.
! | |

S.No ' Name |Designation! School Remarks
l | van Khan| P&T cqp; nnmaum - hay A’eum.( _
| - T . kud ‘
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LEGIBLE COPY

OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) MARDAN
No.266/Dated 09.01.2021

To,

The Director
E&SE Khyber Pakhtunkhwa, Peshawar

Subject:- DATA OF SACKED EMPLOYEES OF PST FOR TRAINING

Memo:- . _
In continuation to this office letter No.7465 dated:11.12.2020

- and reference to the Director Curriculum and Teacher Education Khyber
Pakhtunkhwa, Peshawar No.4619-21 dated:26.10.2020 on the subject noted

above.

I have the honor to submit the required information of sacked employees
on prescribed proforma for the purpose of training as desired please.

S.No | Name of Teacher School Name Training For | Date of Apptt | Remarks

1. | Imran Ullah CPS No.l Takht PTC 09.10.2018
Bhai

2. | Shakirullah GPS Itbar Khan PTC 09.10.2018

: Killi '

3. | Taj Muhammad GPS Afzal Abad 1 PTC 09.10.2018

4. | Khuxshid Ali _| GPS Gunjai PTC 08.10.2018

5. | Muhammad Ibrahim | GPS No.4 Takht PTC 10.10.2018
Bhai -

6. | Fazli Wahid GPS Afsar Abad PTC 09.10.2018

7. | Ibne Amin - GPsS Afsar Abad PTC 11.10.2018

8. | Muhammad Naeem | GPS ' Dad PTC 03.09.2018

. Muhammad Killi _

9. | Mujahid Khan GPS Usmian Banda PTC 09.10.2018

10, Sohail Ahmad GPS Dilaram Killi PTC 09.10.2018

11, Safdar Khan GPS No.l Fazal PTC 09.10.2018
Abad ]

12.] Rahim Khan GPS Nari Surang . PTC 06.11.2018

13| Muhammad Ayaz GPS Adina Dheri PTC 10.10.2018

/

DISTRICT EDUCATION OFFICER
(MALE) MARDAN
Endst No.267/sacked training/Dated:09.01.2021

Copy forwarded to the
1. Director DCTE Abbotabad with letter No.4519-22 dated:26.10.2020

DISTRICT EDUCATION OFFICER
(MALE) MARDAN '
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Copy forwarded to the

1. Director DCTE Abbota

bad with letter No.4619-22 dated:26:10.2020

. ‘ LEGIBLE COPY
OFFICE OF THE DISTRICT EDUCATION @
OFFICER '
(MALE) MARDAN
No.7465/Dated 11.12.2020
To,
The Director :
E&SE Khyber Pakhtunkhwa, Peshawar
Subject:- DAL&MM—’Q
Memo:- Reference to the Director Curriculum and Teacher Education
Khyber Pakhtunkhwa, Peshawar No.4619-21 dated:26.10.2020 on the subject
noted above. . : '
I have the honor to submit the required information of sacked employees on
prescribed proforma for the purpose of training as desired please.
$.No | Name of Teacher School Name Training Fox | Date of Apptt Remaxks
1. | Fazal Ahma Shah | GPS Hassan Abad PTC 30.10.2018
2. | Abdul Ahad GPS No.1 Mayar PTC 09.10.2018
3. | Muhammad Mujahid | GPS Batai Korona PTC 10.10.2018
4, | Saeed Muhammad GPS Ittehad Colony PTC 10.10.2018
5. | Taj Alam GPS No.3 Koragh PTC = 08.11.2018
8. | Malik Aman GPS Shamshad PTC 09.10.2018
Abad 2 ' _
7. | Hazrat Ali GPS Ahmad Abad PTC 30.10.2018
8. | Falak Naz GPS Shamandaroz PTC 30.10.2018
Killi
9. | Wisal Muhammad CPS Anarbaig 1 PTC 09.10.2018
10. | Amanullah Khan GPS Landaki PTC 09.10.2018
11. | Fayyaz Muhammad | GPS Saadudin PTC 09.10.2018
) ‘Gumbat :
12. { Said Ul Akbar GPS No.2 Mohib PTC 10.10.2018
) Banda '
13. | Shamsur Rehman GPS Bicket Gunj 1 PTC 09.10.2018
14.| Nasir Ahmad GPS Bicket Gunj 1 PTC 109.10.2018
15. | Syed M Tufail | GPS Mirwas PTC 09.10.2018
16.'| Azam Khan GPS Maho Narai PTC 09.10.2018
17. | Tarig Hussain GPS Sowryan PTC 09.10.2018
18. | Murad Ali GPS Marghano Killi PTC 1 09.10.2018
19. | Siraj Muhammad GPS Jangi Dher 2 PTC 1 09.10.2018
20. | Fazal Mahmood GPS Azeem Shah PTC 09.10.2018
21. ! Sultan Ali GPS Ikrampur PTC 09.09.2018
22. | Sabz Ali Khan GPS Gulberg 2 PTC 09.10.2018
23. | Riaz Ali Khan 1 GPS Spin Jumat PTC 10.10.2018
‘ Shero g
24. | Ahmad Ur Rehman | GPS Bharat Khel PTC 11.12.2018
DISTRICT EDUCATION OFFICER
. (MALE) MARDAN .
Endst No. ___/sacked traiMng/Dated:;m_w.ZOZO

DISTRICT 'EDﬁCATION OFFICER
(MALE) MARDAN
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The Dhrector,
FRST Khyber Pahhtunkbewd, Peshawar
SUmLQY. DATA OF SACKED LMPLOYEES OF PST 1OR TRAINING 18 LIGHT DF COURT DECISIO®
Mema fteterence to e Dwector Curntulum anl Teacher Fducabiin Kliyhee @aaht siv.,

Peshawar letter No' 4619-21 dated 26-10-2020 and in contimuation ot this athce tete
Mo 736% dated 11-12-2020 and tetter No 266 datod 09 01 2021 un e sulpd eaead
atiove 1t 34 stated that this office has appointed various teachuers in SACKED EAPLOVET
QUOTA as PST n hght of Peshawar High Court Peshawar with foadiliaas et
"'-‘ﬂ?"l".'wﬂl shall arcange and manage the reipnsite 1enmng tor thest et ate antegseg
and ate not cuuipped with depanimental PST terlvhca!e.

Therstore the wmmm mtarmation ol sacken vmplowes on presceibed protorma tor tye

numum af traimmg o by stbnntbed 38 dosved please

. 5.No 5 Name of Teacher

)

; Sthool Name

Tralning For ; Date of Apptt | Remarks

H

1 URTR LI ITTRY KNTRYTY . VS Hassan Abad t-s: ' 1010 3R
d . Aldut Anad LGS No 3 Mavay PS! (09102008
C3 0 Muhamimad | GPS Batas kuroona 51  10:10 2018
| Mughal | e e
‘4 Saved £ GPS Itehad Cmow 28 $10-10-2018
Muh.\nmmu ! i di
5 TwAlm _GPSNo Ikarapn o PST_ T Tgeqr2ong |
L6 Mk Aman TGS Shomshad Abad-2 ST 09.10-2018 |
o Mamat Al GRS ANmadAtad PST 10102018
§  FalahNae T GPs Stamandeaz Kb PST 30102018
) n W:snl Mubamenad GP$ Anatig- ST " 09.10 2018
10 Ammnll ah khan GPS Lamba ST 09102008
b fm'.\' ttuhammard GRS Saatwhn Gum.m' rsSy oo 2ms
12 s ad ul Avbar ~GI'S Mo 2 Moht fangy  PSY 10102018
1 Shamsus Behmman  GFS ket Gom 3 UL U0 204k
14 Nasn Amand - 6P ket Guny 1 ) , 0710 2018
KA St R Tabat CGIY Rliwas Pl LA e 20y
1 Ararn bl CGES ML Nt 41 UY 10 3014
! Vaoug Hhorsao G1'S Sowan an . it X BURTRIIT
ix SAuraed Ak ' GPY Klagthaso hih ) . 0% 30 2018 ¢
th ‘ YOET BSuliaminan ) g]"_s Laegs Dtaer.2 o ||5'; . 09 10 201K
20 Faraltatimuog - GPPS Areom Shah Ut 0910 201K
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| LEGIBLE COPY Zg

| Office of the Education Officer j L%

To, _ N (Male) Mardan .
‘No.______/Dated 04.03.2021

The Director

E , .. :
. &SE Khyner Pakhtunkhwa, Peshawar
ject:- DAT
LG II;TOI‘ SKCKED EMPLOYEES OF PST FO RAININ
OF COURT DECISION. ot —

Memo

Referehce to the Di ‘
e Director Curricul
Pakhtunkh um and Teacher Educati
COHtinuatiowa ?EShawgr letter No.4619-21 dated: 26.10.2:)021(1)122’; =
No 266 d n of this office letter No.7465 dated:11.12.2020 and-lettm
‘ ated: 09-01-2021 on the subject noted above it is stated theal;

g g

i;L;l-.i i : i ‘V e W hy
g dy auid 1; Y ‘“.M.J 416 @inw alé NGl c.glulpycd wiih
partmental PST certificate.

pmfor';h:;efore. the required information of sacked employees on prescribed
or the.purpose of training is hereby submitted as desired please.

S'N;_ . lgar;lle ﬂeacher L School N_q_{ne Training Foxr | Date of Apptt | Remarks
az aShah 'GPS Hassan Abad PTC 30.10.2018
5. | AbdulAhad | GPSNoJlMayar i PTG 109.10.2018
3. | Muhammad Mu]ahxd GPS Batai Korona PTC "110.10.2018
4. | Saeced Muhammad _ | GPS Ittehad Colony PTC 10.10.2018
5 {TajAlam |9  GPS No, 3 Koragh PTC 06.11.2018
6. | Malik Aman GPS Shamshad PTC 09.10.2018
, Abad2 L |
. . Faiak INaz " GEs  Shamandaroz Fio - 50.10.4018
I R e
9. [ Wisal Muhammad QRS.&E‘E&IP&QL, .prc 1092 09.10.2018
"~ 10. AmanullahKhan "GPS Landaki PTC . 109.10.2018 | i
11. | Fayyaz Muhammad | GPS Saadudin PTC 09.10.2018 |
| Gumbat _ o
12, 8aid U1 Akbar “IGps No.2 Monib | PTIC J
_____ I ———— | Banda_ ,4.-_“....‘.-,..._,,___,___,«x_,m.,‘,_,m._._m,.k__;m; B R
E___P,l_(ﬁ” Shamsur Rehman o L‘,_;_ESngc;cet Gunj | ___3"__W_WM__;___' . _‘
14 Nasir Ahmad | OPSBICEE i Gunil | PIC
15| Syed M Tufail .M..___.....,__..._.fGPS Mirwas_ mM\-,«,.ﬁ.,;_m.,..____ﬁ_._ 09.1
16 Azam Khan ii GPS Maho Narai | PTG
__W‘.}._Y. __q_Hussam o L_GPS Sowr‘[a S B
18. Murad Ai GPS ‘Marghano K1l 201 O TR £ A S
19, ' Siraj Muhammad o GPS_]ang1 Dher2 | =~
GPS Azeem Shall , Shah S .

Mal Mahmood
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‘ SNo | Name of Teache '
lﬂ“ N Sultn At cacher SC:\onl Namge ) : Y : Date of Appty Rcmmn
H ) f ' G S"Uﬂl"nuf i PS' 09.10.2
R D Sabz Al kn 11} G 3 e SN . ! 2018
) . g Gullh.wh "51 3
RN} Riar Al Khan 3 g ‘ S 'AOJ lO Oid
foa A ' GP 55!"»‘&'" lumat snmo Pt 30 ID J01R
i | Wnad ur Ratunan | Gpg maal Nt ' P51 v ‘ 31 ” ;013 ' PIC  Lemetor s
“, § . b ) Mresaety togivte ¢f
B ":"-'" Fhan {GPSNO 1 TakhtBhae st 09 10 3018
? v Shakirullan " GRS 1thar Khan Ky st pur0.2014
‘ “: l T’E'l Mu!__\a;n(t‘md GPS Mzal Abag-1 - _ CpsT ' 0910 2018
IS Kt : GI'S Gunjas TRt i 09-10-2018
[ 3 . Muhammag GiS No.a Takht Bhas " pST i 10-30-2018
b | foratum v ! :
i R 1} : Fazh Wahad x G"S Msar Abad 4 o ‘;As'[ ) utj 10 2018 )
Mo ne Amuy _GIS Afsa Abad pg 110 2018
(A2 tubammag GK'S Dad Muhammad ki et 1 03.09-2018
; | Macem T
s LR , 30 GI'S Usman Banda w: "S‘M w,-f?‘ U’DIS !
{34 | Sohad Anmad GPspirammm —estT T Uoyi020ms
3% . Saldar kKhan LGRSO 1 Fazal Abad | et RIS
Mo Ratwm xhan ] GI‘S MNan Smang_ L L Db H "018 :
37 Muhamusad Ayar 5 GPS Adina Dhen ' pst 10 IO "018 '
yar | s At P S

.:-——%f &l/ -

DISTRCT FDUCATITIN C186a 1 b
{MALEY MATIDAN

¥ ar
t gt Ko “,\ /aackud trming/Datea _0\'\ »_ fa021

Copy fonwarden (o the
} Davctor DETE Abbotobiad with letter No 361922 datea 2610 2020
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ipcisrEcory (62)

¢ |
21. | Suitan Ali ) GPS Ikrampur PTC 09.09.2018
22. | Sabz Ali Khan GPS Gulberg 2 PTC 09.10.2018
23. | Riaz Ali Khan Y GPS Spin Jumat PTC 10.10.2018
Shero
24. | Ahmad Ur Rehma,n GPS Bharat Khel PTC 11.12.2018
25. { Imran Khan GPS No.1 Takh Bhai PTC 09.10.2018
26. | Shakirullah _ GPS Itbar Khan Killi PTC 09.10.2018
27, | Taj Muhammad GPS Afsar Abad -1 PTC 09.10.2018
28. | Khurshid Ali _GPS Gunjai PTC 09.10.2018
29. | Muhammad Ibrahim { GPS No. 4 Takht PTC 10.10.2018
. Bhai '
30. | Fazli Wahid GPS ! Afsar Abad PTC 09.10.2018
31.| Ibne Amin GPS Afsar Abad PTC 11.10.2018
32. | Muhammad Naesem | GPS Dad PTC 03.09.2018
- Muhammad Killi -
34. | Sohail Ahmad { GPS Dilaram Killi PTC | 09.10.2018
3s. | Safdar Khan GPS No.l Fazal PTC 09.10.2018
Abad .
36. | Rahim Khan GPS Nari Surang PTC 06.11.2018
37, | Muhammad Ayaz CPS Adina Dheri PTC | 10.10.2018

DISTRICT EDUCATION OFFICER

(MALE) PRIME.RY MARDAN
Endst No. lBQTI/sacked training/Dated 04.03.2021
Copy forwarded to the:-
1. sttnct DCTE Abbotabad with letter No.4619-22 dated:26. 10 2020.

DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN




A msrmcrenucmlomomcs (M) MARDAN
i ¥ i 2 Phona & Fax ), 0837933151

1. NGB . Emull admets. mwm,q,mwmlwm L. S
St ) POTTEY L, 1) o " i ¢ Matinden
e . e &
Sl ‘ 7/>¢ 2 € ;
e amxtonom ‘ i o239
B ts
‘ ernFAt in c‘nmpﬂnnu- wlfh Aeshawer Migh Court I’axlmwm- cm_ Na.503 1‘” "m W’" pe

2438 cor No:538-
RVAOIE., coc NO.SI0-D/2D18 in W.P NO:2440.p/2016, cne Nois11 in WP No:2438:1/2016, oo
a.
n- 2018 in WP No:2430.0/2016, cot No:564.2018 In WP No:2440. p/2016'. one Mt. Amonulioh ’/‘; 09°10-
- t "
um,h has been opphlnlod in sacketf employee qualn on PST post vide this office No:7 602/G date

J018 0t S.No:D

lete the

AND WHEREAS, a5 per terms and conditions No:A5 of tited ordor, ho was bound to complet ]
il

preseribed qualiiication for the sald post within 03 vears, in case of follure his appolntment order w

stand cancelled. )
AND WHEREAS, ofter passing more than 03 yeors, this office after knowlng his existing qualification, has

. issued o show couse notice to him,

AND WHEREAS, ofter receiving his writlen reply In which he confessed that he does nat passess the

prescribed quolifi callon at present even by possing mare than 03 years.
AND WHEREAS, in light of August Supreme Court of Pakistun decision announced on 28-01-2022.

Therefore, in exertise of the power conferred under Khyber Pakhtunkhwo Govt servants E&D rules 2011
{4b), ond on the bosis of evidence on the record, the undersigned being Competent Authority Is pleased to

impose the penalty of Semcval from Service upon, Mr, Amonulloh PST GPS Landaki Mordan with

immediate effect.

{Zulfiqar ul Muik)
District Education Officer
(Male) Mardan

oS/ |

| =) / - »

Endst No. /sacked/ Dated:; ! b""& 72022 _ . .
“topy forworded Jorinformation and necessary action to the: ' ’ '

1. Secretory E&SE Educdtion Khyber Pakhtunkhwa, Peshawar o .

2' Director E&SE Khyber Pakhtunkhwo, Peshawor ' , :

"3, DAOMardan ' | . | o

4. SDEO[M) Mordon, : ' . -

3. Offtciol concermed, :

- D e L e Dlsm"ct lon ﬂ‘cer
R e e (Ma ) da(/‘

tep mamwc UNN'R THE mus exctprvoun :nass & UsE 'ﬂlEM ‘ro mcx aurconaumou ] ] N
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To
.. R4
W Director, e
A/«y-?ﬂ&(ﬁy

Elementary & Secondary Education,
Khyber Pakhiunkhwa, Peshawar

Subject: Departmental Appeal against the impugned office order dated
15.08.2022 passed by the DEOQ (Male), Mardan whereby

appellant was removed from service,

Ruspected Sir,

¢ dupunmcnial Representation for

I have the honour to submit th
ing fucts and grounds:

vour [ivourable consideration on the follow
1. That initially, appettant was inducted in the Education Department as PST
wiy back in the year 1993 in accordance with the then prevailing Policy of
the Government whereafter he  performed his duties to the entirc
satisfaction of the high-ups and was never subjected to any departmental

procecdings.

with the change of political government, the services of
ith which was challenged before the
hat some colleagues in lime

That subsequemly,
the appeltant were illegally dispensed w
Court but the effort proved abortive except
approached the Court and got the reliefl

1.3

Provincinl Government passed “rhe Khyher
2012 providing for
at made

3. That in the year 2012 the
Pakhtunkhwa Sacked Employees (Appointment) Act,
e reinstatement of the sacked employees and the Deparime
' t pumerous appointments of similarly placed employees later on fasv was not

f/’ fully implemented and appeliant was not reinstated.

Jhat against the non-appointinent as per the Act ibid, some colleagues of
Qlant approached the Han'ble Peshawar High Court, Peshawar in
which was allowed. The Judgment of the Hon'ble High Court
question before the Hon'ble Supreme Court of Pakistan but

was disinissed ox 24.05.2017.

TP =r o
5 [Tt latePofi, Sppkilant and others were appointed vide appointment orders

against their respective posts but subject 1o the outcome of’ CPLA which
was then pendjfe adjudication before the Hon'ble Apex Court. They took
over the clye and started performing duties but all of sudden appetlant
along sl others visited the impugned office order dated 15.08.2022
hrefehy they were removed from service. ‘

. That appellint was nol treated in accordunce with Taw and rules. Moreover,

Section-16 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 stipulistes
civil servants shadl be dealt with in accordance with prescribed procedure,
Neither Charge Sheet wirs issued aor Statement of altegations ta appetlnt.

alty, the

7. That now it is admitted et that in case of impuosition of major pen
ol

Department is supposed 1o conduet o regular inguiry while in case
appellant even o fact (inding inquiry was not conducted. Moreover, the

. A

¢

/0 P2




| 7SS ;

opporlunity of personal hearing was also nnt

ciple wf justice i,
the whuole proceedings.

rin ¢
providud Lo apputlant which vitintes
acceptance of this Departmental Appeal,

It is, therelure, requested tat on
22 imuy kindly be sct aside and appehlant

the impagied office order dated 15.08.20)
e reinstatedd into service with all consequential back bencits.

Yours luithiully

A /4012472 p '
. [PET G5, haaetiaes, MAE:

Daed: 22+ 1182022
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DIRECTORATE OF ELEMENMTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR

/
No g blS;File:, 524/RTI/P.F.'Imran Khan

& Others/Mardan/2022. a
Dated Peshawar the; ;7 ;O ‘ 12022

To

Mr. Imran Khan & Others,

Ex-PSTs (Sacked Employees)

Sardar Killi Saro Shah Takht Bhai District Mardan.
Cell No. 0344-9165285

Subject: - PROVISION OF INFORMATION UNDER RTI ACT 2013.

| am directed to refer. to your application dated 07.09.2022 on the subject
cited above ‘a‘nd to state that your appeal for ;e-instatement into_'service dated
15.0852022 has been seen & filed by the Worthy Director, Elementary & Secondary

Education Khyber Pakhtunkhwa Peshawar being competent authority.

PR 7/

AD (RTI & Ombudsman)

. Directorate of EASE KP
Endst: No. ) | /
Copy forwarded to the: - ) |
1. P.A to Director E&SE KPK Peshawar.
,.—-—-SZ[/
AD (RTI & Ombudsman)
Directorate of E&SE KP




NOTIFICATION

N . Peshawar, dated the 30 January, 2018,
AT :ﬁ Y \”’, v . .

e ﬁ.}gg(’iﬂ’EH-S/SSRC/Mecting/ZlH2/'I‘c:1ching Cadre/2017: In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber P

Promotion and . Transfer) Rules, 1989, the Elementary and Secondary Education Department, in consultation with the Establishment Depa

Department  hereby - directs  that. in this Department’s Notification No.SO(PE)4-5/SSRC/Meeting/2012/ Teaching  Cadre, dated 13-11-2012,

amendments shall be made, namely:.

AYIENDMFENTS

In the Appendix.-

(i} against Serial No. 1, in colunms No.J3 and 4. for the existing entries, the following shall be substituted, namely:

: 4
ass Bachelor’s Degree or four (4) years BS [*egree in the relevant

2t to 35 years

}"‘('i) AL least Se'cond”f‘—I
subject; and

i (i) nine months in service mandatory professional training at Regional Institute for Teacher
! Education (RITE) or Provincial Institute for Teacher Education (PITE). -
i -

(i) against Seral No. 1B, in cohunns No.3 and 4, for the existing entrics. the following shall be substituted, namely:

| . 3 . 5
i D At least Second  Class Bachelor’s Degree from a recognized University from the 19 to 35 year:
i following, groups with two subject on nced basis. ’ A

JRY:

o (1) Chemistry. Botany ar Zoology: ot

akhtunkhwa Ciy

&




Q\’) Gii)

{1v)

(b) Physics, Maths or Statistics; or

(¢) Humanities and othcr equivalent groups at degree level with English as subject:

and
nine months in service mandatory prof;’essionnl training at Regional Institute for
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITLE).

against Serial No. 10, in columns No.3 and 4. for the existing entries,

the following shall be substituted, namely:

(i)

3.

At least Second Class Master's Degree in Arabic from a recognized University; or

ai least Sevund Class Bachelor’s Degree from a recognized University with
Shahadatul Alamia Fil Uloomul Arabia wal Islamia from a recognized Tanzimuatul
Wafaqul Madaris; or Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat.
Darul Uloom Chitral, Darul Uleom Darosh Chitral and any other Government run
Darul Uloom, as notified by Government from time to time: and

nine months in service mandatory professtonal training at RLORODCU Institute fer
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

against Serial No. 11, in columns No.3 and 4, for the existing entries. the following shall be substituted, namely:

3. ) ‘ R

(i)

(i)

At least Sccond Class Master’s Degree in Islamiyat from a recognized University: o
at least Second Class Secondary School Certificate from a recognized Board with
Shahadatul Alamia from a recognized Tanzimuatul Walaqul Madaris; or Darul

Uloom Saidu Sharif Swat, Daru! Uloom Charbagh Swat, ["arul Uloom Chitral, Darul’

Uloom Darosh Chitral and any other Government run Darul Uloom, as notlf' ed by
Government from time to time; and

nine months in service mandatory professional training
Teacher ducation (RITE) or Provincial Tnstitute for Teucher

at Regional Institute lor
Education- (PITE).

19t0 35 years™




v

(111)

(1v)

- (b} PhysicstMaths ot Statistics, ot
tics and other equivalent groups at degree tevel with English as subject;
(i) nine monps in service mandatory professional trainming Regional Institute for
Teacher Education (RITE) or Provincial Institute for Teacher :ducation {(PITE).

against Serial No. 19

e DUVOPRPPEY

H

in columns No.3 and 4. for the existing entries, the following shall be substituted, namely:

; ...,.._...,‘3:_..._,‘“_,M_.._M,“.._‘,_,,.m_. U e
1 Al least Sdcond Class Master’s Degree in Arabic from a recognized University: or 19 1o 35 years™} ]

at least Fecond Ciass Bachelor's Degree from a recognized University with: |
Shahadatdl Alamia Fil Uloomul Arabia wal Islamia from a recognized Tanzimuatul '
Wafaqul adaris; or Darul Uloom Suidu Sharif Swat, Darul Uloom Charbagh Swat,
Darul Uldom Chitral, Darul 17laom Darosh Chitral and any other Government run T
Darut U lm, as notified by Govermment from time to time: and : oo T
(i)  nine morghs in service mandatory professional training at Regional Institute fer
Teacher Bducation (RITE) or Provincial Institute for Teacher Education (PITE).

[T S -

e e o s v e o

~-

11, in columns No.3 and 4, for the existing entrics. the following shall be substituted, namely:

B - I [T 3

1 3 3

(1 At least Scond Class Master's Degree in Islamiyat from a recognized University; os 19 to 35 yearg
at least Second Class Secondary School Certificate from a recognized Board with :
‘Shahadatpl Alamia from a recognized Tanzimuatul Wafaqut Madaris; or Darul
‘Uloom Sidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darut

Uloom rosh Chitral and any other Govemment run Darul Uloom, as notified by

Governilent from time to time; and - :
(i) nine mofths in service mandatory professional trainine at Regional Instit
Teacher Bducation (RITE) or Provincial [nstitute for Teacher Education (PITE).

uie tor




against Serial No. 13,10 columns No.3 and 4, for the existng sqtries, the following shall be substituted, pamely:
Y tsachelor’s Degree from 2 recognized University: and X
P nine months n service mandalory pmfcssional training at Regional tnstitute for |

.‘ .",'SEEQE}ELEQESEE!?E..’.,‘..‘:._,A_L@:}El.9.!._“2,’}9..”.'_‘!5.‘,‘232}_.i,.‘}:‘:.‘..'!E_‘}ES4E.‘BE.TE‘E?}EE?PE.E‘},E‘}.':,‘?}i.f?._‘,}...,.S'.f,’}.'_',,‘.f.“;).:._,. o ‘

o (v1) spanst Serial No. 17,10 cotumns No.3 and 4, for the existing entries, the following shall be substituted, namely:
~J

G

d

...“M.,ww.—_u..“_.‘.,.,.«._.,._,. ..,;,_..,,_,-__...,«..-w,__ww..».....,.A..,..._‘.A..A........‘,..,,...,._,A,-.,_._‘_._..._—.._»—,—-_

iversity; and X; 1910 35 years’ -

|
"_ .,.............J__,_..,,A.:-_M_«......._.,.~_,.A«..,,_.__..__,_.._,..__,., D T U
. PO f3achelor's Degree froma recognized Un \
i ., . . . - . - . . o
{1y ~ we months in scrvice mandatory professional traimng at pegional Institute 107 !
i _ Veacher Education (RITE}oOr Provincial Institute for Teacher Education (PITE). \
i [ e [ ,..M__,,L e T
fvit)  avainst Gerial No. 18.1n colurmns No.3 and 4 for the existing entries, the fullowing shall be substitnied. pamely:
.--.—»n—»-».,--,——n«---__.—m—.-.,,A. .- .“....,...,A.._,.,.v.u.‘,_‘—-_...,..-_.‘,.a- ,\,__/,“_..‘,.____,.,__—«.. : ,._.,_,,.«._.-u...‘..‘.....,.-._A,‘...,—M:W-~-—- ———
= 3. -4
P e i T _.,‘,_,,,MMWM..,_. e i e 477 — TN e
b Bachelor’s Degree from a recognized University; and 19 1o 35 Years |
o nine months it service mandatory. profcssional training at Regional Institute for
" Teacher Education (RITE) Or Provincial Institute for Teacher Education (PITE). ' _
(VAT apninst Serial No. 21, in columns No.J and 4. for the existing entries, the foltowing shail be substituted, namely:
i S [ ——— _,M,MW,,._ﬁ_.,, e [
[ M,,_.,._,,,__,4_._,,M”M_m§;,,_ _________________ T e
{0 Bachelor’s Degree from a recognized University; and _
Ly nine months if: service mandatory professional training at Fegional [nstitute for
} Teacher Education (RITE) or Provinciat Institute for Teacher I ducation (PITE).
e e T RS e sl e et et s £ T ,....‘_.,._.._,_,.,,.,,_.A_,.,..,,.,_.‘.._....A,...._....._..,.....4....,,,._.._.._.., .,.,.,._,........,.,A,.,.,J.4,__..,.,,,.._,.-.......__...,.u...»_ IRRSRRR SR PSS, o et
-
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