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1- 10/11/2022 The appeal of Mr. Shams-ur-Rehman resubmitted
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on . Notices be issued to appellant and his counsel

for the date fixced.
By the gqrder of Chairman

il
REGISTRAR




The appeal of Mr. Shams-ur-Rehman Ex-PST GPS Bikatganj Mardan received today i.e.

-on 24710.2022 is incomplete on the following score which is returned to the counsel for the

« appellant for completion and resubmission within 15 days.

1-

Check list is not attached with the appeal. _
Appeal has not been flagged/marked with annexures marks.

- Annexures of the appeal may be attested.

Appeal may be page marked according to index.
Copy of letter dated 21.10.2019 mentioned in para-8 .of the memo of appeal
(Annexure-l) is not attached with the appeal which may be placed on it.

" Copies of order/letter dated 14.11.1996, 4.01.1997, 9.10.2018; 11.12.2020 and

9.01.2021 are illegible which may be replaced by legible/better one.

Copy of rejection order of departmental appeal in respect of appellant is not
attached with the appeal which may be placed on it.

Copy of reply to show cause notice is not attached with the appeal which may be
placed on it.

Five more copies/sets of the appeal along with annexures i.e complete in all respect
may also be submitted with the appeal. '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. Z{—ié /2022

Shams-ur-Rabman ........cooooiiiiiiiiiiiniiiiniiiiinin, Appellant

The Govt. of KPK and other‘s

weesonRespondents
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' BE/]?;ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

- Service Appeal No. 12022

Shams-ur-Rahman S/o Fazal-ur-Rahman

Ex-PST, GPS No.l1, Bikatganj, District Mardan...............................Appellant
o | VERSUS C
| 1. The Govt. of Khyber Pakhtunkhwa . S /7/'; o |
i S S

2. The Director,
' Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, G.T. Road, Peshawar.

3. The District Education Officer (Male),
District Mardan ........ooeoei Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
ORIGINAL IMPUGNED ORDER DATED 15.08.2022 WHEREBY
APPELLANT WAS AWARDED MAJOR PUNISHMENT OF REMOVAL
FROM  SERVICE  AGAINST WHICH HE  PREFERRED
DEPARTMENTAL APPEAL ON 22.082022 BUT THE SAME WAS
L ~ UNLAWFULLY FILED VIDE IMPUGNED APPELLATE ORDER DATED
27.09.2022.

On acceptance of the instant appeal, the impugned original order
dated 15.08.2022 passed by Respondent No.3 and the impugned appellate
order dated 27.09.2022 passéd by Respondent No.2, may graciously be set

aside and appellant be re-instated into service with all back benefits.

Respectfully Sheweth,
Facts giving rise to the present appeal are as under:-

1. That initially, appellant was inducted in the Education Department as PST
vide appointment order (Ansicx:-A) in accordance with the then prevailing

Policy of the Government. llis Service Book was prepared wherein



5.

2

necessary entries were made [rom time to time. From the date of his first
appointment he performed his duties to the ‘entire satisfaction of the high-

ups and was never subjected to any departmental proceedings.

That subsequently, with the change of political govémment, the services of
the appéllant were illegally dispensed with (dnnex:-B) which was
challenged before the Court but the effort proved abortive except that some

colleagues in time approached the Court and got the relief.

That. in the year 2012 the Provincial Government passed “the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 (Annex:-C)
providing - for the reinstatement of 'the sacked employees and the
Department made numerous appointments of similarly placed employees

later on law was not fully implemented and appellant was not reinstated.

That against the non-appointment as per the Act ibid, some colleagues of

“the appellant approached the Hon’ble Peshawar High Court, Peshawar in

Writ Petition No. 1662/2013 which was allowed vide judgment dated
24.12.2014. The appellant alongwith others h_é\d filed Writ Petitions
N0.2439-P/2016, No0.2440-P/2016 & No.4762-P/2016 before the Hon'ble
Peshawar High Court, Peshawar which Weré allowed vide consolidated
Judgment‘ dated 12.04.2018 (Annex:-D). the operative part of which is

-reproduced as below:-

“7.  Accordingly, this and the connected Writ Petitions are
allowed and tiie Respondents are directed to consider the
petitioners strictly in accordance with law, the mode and
mannei set out by this Court in its judgment dated
24.05.2016 in W.P. No.516-4/2013, and upheld by the
august Apex Court in its judgment dated 24.05.2017.”

3

That the Circuit Bench of IHun'ble Peshawar High Court at Abbottabad

| further observed in W.P. No.316-A/2013 decided on 24.05.2016 (Annex;-

E) that:-

“I. That the Petiioncrs though cligible for appointment but

not equipped with truining Certificate, shall be considered
JSor re-instatement ugainst their respective posts under the
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Khyber Pakhtunkhwa Sacked Employees (Appointment)
Act, 2012 immediately; -

il The concerned  District  Education  Officer shall
© scrutinized the case - of each individual Petitioner
independently;

iii. Thereafter the Department shall arrange and manage the
requisite training course for them and Petitioners shall be
provided opportunity to acquit the requisite training
certificate;

iv. In case the Petitioners failed to acquire the requisite
training certificate within the stipulated period, specified
by the Department, their services shall stand terminated
automatically.

Needless to remark that the respective EDOs of each
district shall complete the process of re-instatement of the
Petitioners within one month positively.”

It is pertinent to aver here that the same findings has already been
incorporated in Para No.4 of the consolidated Judgment dated 12.04.2018.
The Judgment dated 24.05.2016 ibid. was already upheld by the Hon'ble
Apex Court dated 24.05.2017.

That later on, appellant and others were appointed vide appointment orders
dated 09.10.2018 (Annex:-F) against their respective posts but subject to
the outcome of CPLA which was then pending adjudication before the

Hon'ble Apex Court.

That pursuant to the order ibid, appellant joined duties vide Charge Report
& Medical Certificate (4nnex:-G) and while performing his duties he came
to know that the judgment of the High Court in case of the appellant was in
fact upheld by the august Supreme Court vide order dated 05.09.2018
(Annex;-H) and communicated Lo the Department by the Advocate General

office on 19.09.2018.

That appellant while performing his duties was waiting for arrangement of

requisite training by the Deparunent as per judgment of the Hon'ble High

Court. In this respect. the Directorate of Curriculum and Teachers

Education, Khyber Pakhtunkhwa Abbottabad addressed a letter dated
21.10.2019 (Annex:-1) to the concerned quarter by informing that the
Directorate was going 1o arrange condense courses of PTC, CT, DM, JDPE

etc. for sacked employces in light of the Judgment of the Hon'ble Peshawar
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High Court, Abbottabad Bench passed in W.P. No.516-A/2013, therefore,

complete data of the appellant alongwith others was requiéiﬁoned.

That pursuant to letter ibid, SDEO transmitted letter dated 17.12.2019
(Annex:-J) to DEO (Male), Mardan for sending the names of the appellant
alongwith others for the requisite training. The Office was supposed to
comply with the directions of the Hon'ble Peshawar High.Court, Peshawar
by sending the names of appellant along with others for such training to
Directorate of Curriculum and Teacher Education, Abbottabad. It is further
clucidated that the then DEO (Male) Mardan transmitted a letter dated
09.01.2021 (Anhex:—i() by providing data of the appellant alongwith others
for traihing. Likewise, énother letter dated 04.03.2021 (Annex:-L) was also
issued for the same purpose, however, even thereafter no training for the

sacked employees was arranged.

That the process of requisite training was not only kept pending, but to the
utter bewilderment of appellant vide Show Cause Notice (= . ~ )
whereby he was directed to submit reply which he accordingly submitted
(Reply . ). However, without fulfilling the codal formalities,
appellant waé handed over the impugned office order dated 15.08.2022
(Almex:-O).wh_eLjeby appellant was removed from service against vwhich.
appellant preferred Departmental Appeal (4nnex:-P) on 22.08.2022 but the
same was unlawfully filed vide impugned appellate order dated 27.09.2022
(Annex:-Q).

That appellant being aggrieved of the impugned original order dated
15.08.2022 and impugned appellate order dated 27.09.2022, files the instant

Service Appeal inter-alia on the [ollowing grounds:-

Grounds:

A.

That Respondents have not treated appellant in accordance with law, rules
and 4policy on subject and acted in violation of Article 4 and 10A of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued
the impugned orders, which are unjust, unfair and hence not sustainable in

the eye of law.



That discrimination has been meted out towards the appellant because
similar placed employees wcre issued Show Cause Notices which were
later on withdrawn and now they are regularly performing their duties
against the subject post while appellant was singled out despite the fact that
the Writ Petition filed” by the appellant was allowed by the Hon'ble
Peshawar High Court, Peshawar and the same as upheld by the Apex Court,
therefore, as per Article-25 & 27 of the Constitution of Islamic Republic of
Pakistan, 1973 similarly placed persons are supposed to be treated alike.

Reliance is placed on:

12002 SCMR 82

= Art.25---Equality before law--—-Employer could not mete out
different treatment to two groups of its employees,. as dictates of
law, justice and equity required exercise of power by all
concerned to advance the cause of justice and not to thwart it.

Likewise, Reference is made to the Sheikh Riazat-ul-Hagq case that
under Article-9 of the Constitution a civil servant has fundamental
rights to be treated as per law. Reliance is placed on 2017 PLC(CS) Note

23 which is as under;-

“Article-25: ...... Discrimination ...... Similar treatment ....
Scope ..... Alike should be treated Alike.”

That it is transpired {rom the Judgment of the Hon'ble Peshawar Court,
Peshawar wherein the Department was directed to arrange and-manage the
requisite training course for appellant and others and provide them
opportunjty to acquire the requisite Training Certiﬁcaté, which the
Department failed to do inspite of repeated requests by the concerned
quarter to the Departm.ent to forward the data/names of the appellant and
sacked employees for training. therefore, appellant should not be made to

suffer for the acts and omissions ot the Department.

That the acts)and omissions ol the Department arc not only based upon
malafide intention but also squarely falls within the ambit of contempt of
Court of lawtul .orde»rs of the [on'ble High Court which was maintained by
the Apex Court, thel;cl‘;ox'e‘ the Depariment has failed to comply with the
Court directions without any legal justification, therefore, the impugnéd

office-order dated 15.08.2022 is not tenable in the eye of law. .
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That the requisite training for the PTC/PST has been abolished (4nnex:-R) -
[ ] k a

by the Provincial Government. therefore, the objection is no more in field.
Moreover, as has already been explained hereinabove that the process of
training was deliberétely kept pending by the Department. It is further
added that as per Article-189 of the Constitution of Islamic Republic of
Pakistan,. 1973 judgmeht of the Hon'ble Supreme Court is binding upon all

the Institutions of the Government.

That no proper opportunity has been provided to the appellant in the

Minutes of the Meeting dated 12.08.2022 on the basis of which the

- impugned order dated 15.08.2022 was passed, therefore, appellant was

supposed to be represented in the Meeting and if he would have been heard
then he would have been explained-his position well and turning decision

definitely in his favor.

That appellant was supposcd to be treated as per Section-16 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 because the legislation has codified

“the word “shall”, therefore, appellant has not been treated in accordance

with law- and rules. Thus the i1>npugned order is void ab-initio in the eye of

law and is liable to be brushed aside.

That Rule-2(1)(I) of the Khyber Pakhtunkhwa Government Servants -
(Efficiency & Discipline) Rules, 2011 stipulates misconduct. The bear
perusal of the same will revcal that the écts‘and omissions as have been
attributed to appellant do not fall within the definition of misconduct.
Moreover, it has been narrated (hat infact Department was/is responsible for

the failure in arranging the requisite training.

That a proper mechanism has been provided in Rule-5 of the Rules ibid,

* wherein it was held that:

5(1) If on the basis of its own knowledge or information
placed before it, the competent authority is of the opinion
that there are  sufficient  grounds for initiating
proceedings agadist Government servants under these
rutes it shall efther:-

(a) Proceed itsell agwinsi the accused by issuing a Show
Cause Notice under Rule-7 and, for reasons to be



recorded in writing, dispense with inquiry.”

Therefore, neither Show Cause Notice nor Statement of Allegations were
served upon appellant'rather he was condemned unheard and the impugned

order has been issued at his back.

That it ié a settled legal principle that where major penalty is proposed then
only a regular enquiry is to be conducted wherein the accused must be
associated with all stages of the enquiry including thé collecting of oral and
documentary evidence in his presence and he must -be confronted to the
same and must be afforded an opportunity of cross-examining the
witnesses. Thus the impugned order is nullity in the eye of law and hence

liable to be set aside.

That the impugned appellate order dated 27.09.2022 does not qualify the
‘condition of Rule-5 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules

1986 read Wwith Section-24A of the General  Clauses Act, 1897 as the
Departmehtal Appeal of the appellant has not been decided By the appellate
authority- without giving reasons. Reliance is placed on 2010 SCMR 511,
2010 SCMR 1475, 2016 SCMR 1778, 2015 SCMR 630:- |

2010 SCMR 511

“u-S. 24-A---Speaking order—-Scope---Public functionaries are
obliged to redress grievances of citizens/their subordinates with
reasons.”

2010 SCMR 1475

--S. 24-A--Speaking order---Scope---Under S.24-A, General
Clauses Act, 1897, even public functionaries are duty bound to
decide the case afier application of mind.

2010 SCMR 1778

“w-Eaclt and every public fumtwnal y is duty bound to deczde
cases in accordance with law.”

2015 SCMR 630

“---S.  24A---Executive authority---Discretion, exercise of—
Scope-—-When legislature conferred a wide ranging power, it
muyst be deemed to have asswmed that the power would be, firstly,
excrcised in good faizh, secondly, for the advancement of the
objects of the legislation, und, thirdly in a reasonable manner-—-
Where the authorities fuiled to regulate their discretion by the
SJraming of rules, or poiicy statements or precedents, it became
mandatory for the courts to infervene in order to maintain the
requisite balance for the exercise of statutory power.”



ST

L. That no opportunity of personal hearing was afforded to the appellant
neither by the competent authority, nor by the Enquiry Officer nor even by
the appellate authority which arc the mandatory requirements of law.

" Reliance is placed on 2003 SCMR 1126, which states that:-

“where the civil servant wus not afforded a chance of personal
hearing before passing of termination order, such order would be
void ab-initio.”

Further reliance is plaéecl on PLD 2008 SC 412 which states as under:-

“Natural Justice, principles of -—- Opportunity of hearing ---
Scope -— order adverse to interest of a person cannot be passed
without providing him an.opportunity of hearing --- Departure
Sfrom such rule may render such order illegal.

It is, therefore, humbly prayed that the instant appeal may gracidusly be

accepted as prayed for above.

‘Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

[hrough

Khaled
Advocat

lrinan-
Supreme Court

-

&

174
Muhammad Amdn Ayub

Muhammad Gha'anar Ali
Advocates, High Court
Dated: % /102022



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2022
Shams-ur-Rahman ..o Appellant
_ Versus
The Govt. of KPK and others ................................Respondents
Affidavit

B! Sh'ams-hr—Rahman S/o Fazal-ur-Rahman. Ex-PST, GPS No.1, Bikatganj,
District Mardan, do hereby solemnly affirm and declare on oath that the contents
of this Appeal are true and correct to the best of my knowledge, and nothing has

been conceal_ed from this Hon’ble Tribunal.
. o
4
7

Deponent

Ifentified by

1 g

Khale Mél/ '

Advocate,
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LEGIBLE COPY

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PRIMARY

MARDAN

APPOINTMENT OFFICE ORDER

Mr. Shams Ur Rehman S/O Fazli Rehman R/O District Mardan is hereby

appointed as PTC Untrained Teacher at GPS Noor Man Khel (AVP) in BPS-7
@Rs.1480/PM fixed plus usual allowances as admissible to him under the rules

with immediate effect in the interest of public service with the following terms

and conditions:-

TERMS AND CONDITION

1.

2.

>

[{o]

His appointment is purely Temporary and hable to telmmatlon at any time
assigning any reason or notice.

In case of resignation they will have to submit one Months prior notlce to
the Department forfeit one month pay lieu thereof to the Govt.

He is required to produce Health and Age certificate from M/S DHQ
Hospital Mardan before taking over charge.

His original certificate should be checked before handing over charge.

He shall governed by such services discipline and conduct rules have
been or inay be prescribed their after by the Govt NWFP.

He should not be allowed to take over charge in case their age is less then
18 years and above than 30 years.

If he fails to take over charge of the post within 15 days on the issue of this
order their appointment order will be cancelled.

No TA/DA etc is allowed.

. Charge Report should be submitted to all concerned

DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN

Endst No.251-52/F.No.25/Apptt PTC/I-AE-Dt14/1/96

Copy of the above is forwarded to the:-

1.
2.

The Sub Divisional Education Officer (Male) Mardan
Candidate concerned

DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN
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484  Sacked Employees (Appointment) Act, 2012

1Z Mrs

. Khyber Pakhtunkinwa
| SackediEmplqyees-(ﬁAppointment) Act, 2012
B o . 1[ACt XVII of 2012]

~ AN ACT to provide relief to ihose sacked employees in the Government service, who

‘were dismissed, removed or terminated from service, by appointing them into the
. - Government service

WHEREAS it is expedient to provide relief to those sacked employees who

~were appointed on regular basis to. a civil post in the Province of the Khyber

Pakhtunkhwa and who possessed the prescribed ‘qualification and experience .

- required for the said post, during the period from 1st day of November 1993 to the

30th day of November, 1996 (boih days inclusive) and were dismissed, removed, or
terminated from service during the period from 1st day of November 1996 to 31st

. day of December 1998 on various grounds;

WHEREAS,the Fecderal Government has also given reliéf to the sacked

- employees by enactment;

AND 'WHEREAS the Government of the Khyber Pakhtunkhwa has also

B decided to appoint these sacked employees on regular basis in the public interest;

It is hereby enacted as follows:

1. Short tile, extent and cormmencement.~--(1) This Act may be called

* the Khyber Pakhtunkhwa Sacked Employees (Appointment)Act, 2012.

()% shalllapply to ali those sacked employeés, who were holding various
civil posts during the pericd from 1st day of November, 1993 to 30th day of
November, 1996 (koth days inclusive). . : :

(3) It shall come into force at once.

2. Definitions.--- In this Act, unless the context otherwise requires, the

following expressions shall have the meanings hereby respectively assigned to them

‘that is to say,-

(a) “civil pbst" means a post created by the Finance Department of
Government for the members of civil service of the Province;

{bY “Depaftmentf’ means the Department and the Attached

Department as defined in the Khyber Pakhtunkhwa Government

- Rules of Business, 1985, including the Divisional and District offices
working thereunder; -

(c) “Government” rheans the Government of the Khyber

. Pakhtunkhwa;
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e (d) “'Prescribed’f means prescribed by rules;

(e) | “Province” means the Province of the Khyber Pakhtunkhwa;
) “rules” means the rules made under this Act; and

. {9) “sacked employee” means a person who was appointed on regular
. "'basis to ‘@ civil. post in the Province and who possessed the
prescribed qualification and experience for the said post at that
time, during: the period from 1st day of November 1993 to the
- 30th day" of November, 1996 (both days inclusive) and wag
dismissed, removed, or terminated from service during the period
~ from 1st day of November 1996 to 31st day of December 1998 on

 the ground of Irregular appointments,

Provided that 'the"s:écked employees shall pe appoin_ted against thirty

' . Percent of the available vacancies in the said Depa'rtment:

ProVided'-fUrther that the appo_intment of sacked erfiployees shall be subject

. _"fo the medical- fitness and verification of - thejr character antecedents to the

satisfaction of the concerned competent authority.

. 5. Sacked employees'shalll not be entitied to claim seniority and
acked

. other back benefits,--< A sacke employee appointed under section 3, shall not

be entitled to any claim . of seniority, promation or other hack benefits and his

, 'apbointment shall be considered as fresh appointr_nent.

6. Preference on the basis of aga.--- On the Occurrence of g vacanéy'in

the respective cadre of the ‘concerned Department of the sacked employea ‘against
+ the thirty percant available sh
. Whois older i age, . - }

are, preference shal pe given to the sacked employee

Z. Precedure for appointment.---(l) A sacked employee, may file an

' .application, to the concerned Department within a period of thirty days from the

.date of commencement of this Act, for his appointmeqt in the said Bepartment:

: Provided that no application for appointment recejved after the due date
;shali be entertaingy, o . . .
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T2) The con'cer'ﬁed'.'Departhent shall maintain a list of all such sacker
employees whose.appl_lca't'ions are received under sub-section (1) in the respective

cadres in chronological order.,

" (3) If any(vacancy occurs against the thirty percent available share of the
-sacked employee in any Department, the senior in age from such sacked employee

-~ shall be considered by the" concerned Departmental Selection Committee or the

- District. Selection Committee, as the case may .be, to be constituted in the prescribeg

*-manner, for appointment: ©

: 5) If no‘-sackéd employee is available against thirty percent vacancy
reserved in respective cadre in a Department, then the post shall pe filied through

initial recruitment. }-

8. kemoval' of difficulties,--. If any difficulty arises in giving effect to

any of the provisions of this.Act, the
such order not Inconsistent with the p

rovision of this Act ag May appear to him to be

necessary for the purpose of removing the difficulty;

Provided that no stich power
from coming into force of this Act, -

: 9. Act to overridel other laws,--- Notwithstan
~contrary contained in any -other law or .ryleg for the time

" provisions of this Act shali ‘have overriding effect and the provisions of any other law

or rules to the extent of- inconslstency

10. Power to makg rules,

- out the purpose of this Act.

shall be exercised after the expiry of one year
ding anything to the .

being in force, the
to this Act, shall Cease to have effect,

=== Government may make rules for carrying |
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. AbdulAhad

S/o Shokh Dil, - :
R/o Mohallah Alladad Khel, Hoti, Mardan.

5. . -Liaqat S/o Shah Pur Khan, o

. Rlo Mohalizh Alladad Khel, Hoti, Mardan.

3 S$hah Hussain §/6 Zenur Shah,

R/o Kot Dolatzai, Mardan. ‘
- 4. Shakiraliah Khan S/O Saif-ur-Rehman

R/o Saif-ur-Rehman Koroona, Kanda Ghar,’
Tn_khtBhai, Mardan.

5. . Taj Alam Sfo Yousaf Khan, - l

Rfv Kz Kandi, Jalala, Takht Bhai, Mardan.

6. Khueshid Ali S/o Muhammad Yousaf, oy
R/o Habib Xoroona, Gunjay, Takht Bhai, Mardan.

2%

1. Taj Muhammad S/o Muhammad Anwar Khan
_Rio Charagh Din Kaley, Takht Bhai, Mardan.

MR

2 Zubair Ali /o Karimullah,
R/o Mohaliah Alladad Khel, Hoti, Mardan.

9. l Tbn-c-Amin Sfo Tor Jan,
R/o Kazim Kaley, Takht Bhai, Mardan.

10. Imran Khan S/c Shah Jehan,
RJo Sardar Kacly, Sare Shu., Takht Bhai, Mardan.

1. Ahad Khan S/o Mir Dad, - o
R/o Nurman Khel, Par Hoti, Mardan. s

12. - Tahir Muhammad S/o Noor Muhammad,
- R/o Mohaliah Sher Dil Khan, Hoti, Mardan.

13. lrsfxad Ahmad S/o Gul Muhammad, ) .
R/o Lund Khuwar, Tehsil Takht Bhai, District Mardan.

4. - Umar Khitab S/o Darey Khan,
R/o Roriya Jadeed, Mardan.

5. “ida Muhammad S/o Akhtar Gul, —_—
" Rlo Village Qasmi, Takht Bhai, Mardan.

i
-

16.. Morood ¥Khan S/o Faqecr—'u&Re\xmefn/,
R/o Garhi Kapoora, Ismailzai, Mardan,

17. . ‘Shab Hussain Sfo Hazrat Hussain,
R/o Anar Bag, Mardan.

18, -~ Ahad Khan S/o Farrukh Sacr,
R/o Gulbahar, Kas Koroona, Mardan.
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' Syed Roohullah Shah S/o Syed Muhibullah Shah,
R/o Par Hoti, Mardan.

20.  lkram-ul-Heq Sfo Haji Muhammad Sadiq,
R/o Fazal Abad, Takht Bhai, Mardan. '

21, Amjid Ali S/o Muhammad Nabi,
R/0 Mohallah Bamo Khel, Mardan.

S22, Muhammad Farooq.S/o Gul Mana,
“R/oVillage Mehmood Abad, Mardan,

23. © Muhammad Asghar S/0 Gulab Din,
R/o Mchmood Abad, Garhi Kapoora, Mardan.

24. Bahadar Khan S/o Muslim Shah,
R/o Gumbat, Mardan.

25 Abdul Ahad S/o Tila Muhammad; -
R/0:Qaim Khel, Mayar, Marcan,

26. ° Shakee! Ahmad S/o Musharaf Khan,
R/o Alo, Taklit Bhai, Mardan,

27 Fazal Mchmood S/o Musharaf Shah,
R/o Mohallah Bari Cham, Takht Bhai, Mardan.

ST

28. - Fayaz Muhammad S/o Wali Muhaimmad, '
R/o Mohallah Anar Bag, Gumbat, Mardan.

e
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29. 1jaz Ahmad S/o Shamas Gul,
Lab: Assistant,

- " R/o Lalazar near THQ Hospital, Takht Bhai, Mardan.
Y 30.  Shams-ur-Rehman S/o Taj Malook, |
oa Junior Clerk, ‘
);' - R/o Mohallah Sherai, Bari Chum, Mardan.

3L Abidullah S/o Tkramullah,
R/o Mohallah Ghulaman, Toru, Mardan,

wmrmmmm e

32. Safdar Khan S/o 1Muhammad Ameen, '
‘R/o Karghan Hassanzai, Tab.ar, Takht Bhai, Mardan.

33, Khalid Khan S/o Haji Aslam v han,
R/o Habib Gul Koroona, Takht Bhai, Mardan, |

34.,. Khalid Usman S/o Malik Arﬁan,
R/o Chamrank, Mardzan,

. 35. Shams-ur-Rehman S/o Fazl-ur-Rehman,
N R/o.Muhammad Ali Khan Akbar Road, Hoti, Mardan.
! . - .
b 36. Muhammad Ayaz S/o Muhammad Jameel,
o * R/o Mohallah Rustam Khel, Mardan. -
A 37, Saced Muhammad S/o Awal Din,
1 R/o Shahi Bagh, Hoti, Mardan. .
MY 38, SabzAli $/o Gul Said, e e
o R/o Roghani, Sawal Dher, Mardan. I

39 Murad Ali S/o Alam Zeb,
R/o Center Colony, Baghdada, Mardan.
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\ 40, Muhammad Mushtaq Ahmad /0 Muhammad Musa Khan,

RJo Islam Bagh, Karwan Road, Marddn.

41, Raheem Khan S/o.Allah Dad,

R/o Sadaat Baba, Takht Bhai, Mardan.

42, - Amahullah S/o Hazratullah, '
R/o Akbar Road;, Mohallah Sher Dil Khan, Mardan.

43, “Tariq Hussain S/o Abdul Hassan,

'R/6 Babu Mohaltah Bari <*1am, Mardan,

4. Zulfiqar Ali Slo Nek Muhammad,

R/a Kass Koroona, Mardan,

45,  Ayaz Muhammad S/o Khan Muhammad, .
" R/6 Street No.3, Saced Abad, Kas Koroona, Mardan.

46, Kabaley Khan S/o Safiullah,
Mohallah Sadi Khel, Mayar, Mardan.

47, Nisar Muhammad S/o Amanuliah,
R/o Toheed Abad, Charsadda Road, Mardan.

48, ljaz Hussain S/o Ghulam Nabi,
R/o Bakhshali, Mardan

49, - Muhafnmad Suhail s/o Fageer Muhammad
R/oc Zayed Khel, Toru, Mardan

50.° Attzi—ur-Rchman s/fo Muhammad Ismail,
"R/o Mohallah Khan Khel, Toru, Mardan.

51. Siraj Muhammad S/o Baz Muhammad

RO TOTH, MAEAAN. e v veeesmeenreecrmereeneieianeasbinnsre e e e SRR Petitioners

Veros R4
. A

1. The Secretary ‘ ‘\pﬂ, ¢ cﬂ Uy/
Govt, of Khyber Pakhtunkhwa, =~ =~ . {

Elementary & Secondary Education ' ﬂ/‘}l &}y
Department, Civil Secretariat, Pesliawar. M St

2. The Director, . .
, Elementary & Secondary Education, ) u,(fn

Khyber Pakhtunkhwa, Peshawar,

3. - The District Education Officer (¥3#%) M“a
 DISECE Mardan. coouevereerniaruseiei e e Respondents

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION
OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973.

, i FRveD
Respectfully Shewetl, : ,tpﬁ“ ecistrar
Facts giving rise to thé pfesent writ petition are as under:- '} : 16 MaY 2016

) 1:. ”"I‘hat.pet"\tﬁners' are thé permanent and bonafide 1es:d}enl'sof D‘i‘stricl Mardan.

b

" They were appointed as PST, CT, Tt qu: Ass_;slam,-{vj_uniqr_Clerk, PET, and
R ‘ RN b e ‘
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dates after observing all the codal formalities vide orders dated
126.05.1996, .-

-on- different
14.01.1996,

. 23.01.1996, 04.09.1996, 10.07.1996, 30.05.1995,
02:08.1995, :19.05.1994, 03.07.1996, 07.11.1995, 31.10.1994, 25.02.1996,
26.11.1996, -26.10.1995, 06.11.1995, 04.10.1995, 30.06.1995, 23.10.1995,
'_02.10.1995,, 04.0271995,:.'06.10.1996, 12.12.1994, 28.08.1996, 08.10.1996,
© 07.05.1995,. 08.11.1995, 21.10.1995, 23.07.1996, 28.03.1996, 02.01.1995,

06_.1{0.1996, 24.03.1996, 25.03.1996 and 31.10.1995. At the. moment more of the

_ petitioners are qualified for the posts apainst which they were appointed.

That after their apynintments petitioners were salisfactorily and devotedly
performing their duties for years to the entire satisfaction of the high-ups but with
the change of Government, the successor Government out of sheer reprisal and to
settle scores with the prcvi'ous Government terminated the services of petitioners
vide orders dated 06.01.1997, 12,02.1997, 13.02:1997, 23.06.1997, 13.03.1997,
07.01.1997 and 30.05.1997. (Appointment  Orders/Credentials/Termination

Orders of Petitioners Annex:-A).

- That after their termination, pélitioners left no stone unturned and made
inekorable and uqtiring efforts for restoration of their services. They have been
agitating their genuine grievances before every forum, higher authority for the Jast
more than 1% decade but could not succeed with exception of some of their

' colleagues who within prcsciribed period of limitation aﬁproached the Hon'ble

Khyber Pakhtunkhwa Service Tribunal and were reinstated with all back benefits

by the Provincial Sesvice Tribunal on 11.08.2003 and 02.05.2002 which were '

upheld by the Apex Court on 18.11.2004, and the Judgments then were
implemented by the Department vide orders dated 20.04.2006, 19.12.2004
(A;’it_zex:‘-B). Previously a decision in this respect was taken by the Cabinet of the

Provincial Government but the same was not implemented.

That in the years 2010 the Federal Government, while realizing the miseries of
. politically victimized sacked employees of the 1996-99 in view of their
longstanding grievances/complaints, passed ‘“the Sacked Employees  (Re-
Instatement) Act, 2010 (to be referred hereinafter as the Act of 2010) whereby all
" the employees ‘a'ppo"imcd by the Government and then terminated by the next

"' 'Government on poiitical grounds/ considerations were reinstated into service.

That since tlic emplovees in the Provincial Government were also terminated

~ during the same period of time on the same political grounds also needed similar

{Resw by Avar e Balesia 0 e




: 'Pnkhtunkhwa Sacke(l Employees (Appointment) Act, 2012” (lo be

.trcatment therefore the Provincial Government of Khyber Pakhtunkhwa also

-dec:ded to remstate s‘mllarly terminated employees, lherefore “The Khyber

referred
hereinafter as “the Act of 2012") was passed by the Provincial Assembly of

4 Khyb_er Pakhtunkhwa and assented to by the Governor on 17.09.2012 and notbiﬁecl

0n 20.09.2012 (Annex:-C). .

That' since the promulgatlon of the Act of 2012 the same was not properly

dmplcmenlcu in letter and spmt and by one way or the other its provisions were

“defeated by one reason or the other by the interested quarters so as 10 deprive the.

deserving candidates including the petitioners although they properly applied to

the competent authority for their appointment within 30% quota mandated by the

" Act but'without any success.

Tﬁat similarly other colleagues aipproachcd this Hon'ble Court in W.P.No.1662-
P/2013 decided on 24.12.2014 (Annex:-D) which was recently implemented vide
orders dated 14.04.2016 (dnnex:-E) which was followed by another judgment
dated 18.09.2015 (Annex:-F) Passcd in W.P.N0.3592-P/2014. Since the case. of
petitioners is identical, therefore, they are also entitled to the same relicf uﬁder the

principle of consistency and equality before law. '

That. petitioners time and again approached the Respondents for extending the

benefit of the Act of 2012 but they have unlawfully refused, therefore, baving no -
other adequate and ¢fficacious remedy, petitioners now file this constitutional

petition inter-alia on the following grounds:-

Grounds:

A

That Respondents have not treated petitioners.in accordance with law, rules and
policy on subjecf and acted in violation 6f Aniclés 4 and 10A of the Constilution
of Islamic Republic of Pakistan, 1973 and unlawfully refused to extend the
benefit of the Act of 2012, which is unjust, unfair and hence not sustainable in the

eye of law.

' 'That pctxtxoncrs are enmled 10 be re- appomted under the Act'of 2012 inas much

*.as they are covered by the dcﬁnmon of the Sacked Employees as well as other

benefizial provisions of the Act but the Respondents are denying the rights of

petitioners without any justification muchless lawful which hgs resulted in

(R [ODAY
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* miscarriage of justice. : - '72 /

. That this Hon'blé Court ;lias interpreted the I‘zoviéions of the Act of 2012 in
favour of other similarlyzplaced colleagues of the petitioners and granted them
celief vide Judgments ibid which were then implemented by the Respondents.
‘Petmoncr: are also entitled to the same relicf being similarly placed under the
principle of consistency and equality as per the judgments laid down by Hon' ble
Supreme Court of Pakistan in the cases of “Hameed Akhtar Niazi ...Vs...The
Secretary Es?.abli._s'luneut D;'vision, ‘Government of Pakistan and others” reported
in 1996 SCMR 1185 and in,tﬁe case of “Tara Chand and others... Vs Karachi
Water and Sewerage Board, Karachi and others” reported in 2005 SCMR 499
and another Judgment reported in 2009 SCMR 1 wherein it has been laid down-

- that “when_a Tribunal or Court decides a point of law relating to the terms of

service of a civil servant whiclh covered not only the case of the civil serwmIA

who litigated, but _also of otler civil s.,rvants, who miglt have not taken any

{egal proceedings, the dictates of justice_and ruges of pood povernance demand

* that the benefits _of the decision_be extended to the other civil servants, who

might not be parties to the litipation _instead of compelling them to approach tie

Tribunal or any other forum.”

- That it will not be out of place (o mention here that the policy of appointment of
untrained teachers by the Education Department of the Government was fully in
_ vogue at the time of appointment of petitioners and even till 2011 and financial
beneﬁts were allowed to teachers for the untrained penod of their service in 2009.
~ Now more of the Petitioncrs have subsequently " acquired the relevant
quzﬂiﬁcahons of the posts against which they were initially appointed and at the

moment they are qualified for the posts nay over and above the prescribed

qualification for the posts.

That after their appointments in the Education Denartment and serving for years,
',.‘Pehtloners had acquired rich teaching experience which has also not been taken
‘irito‘account by the Respondents. Since the promulgation of the Act of 2012, 04
selcchon process have been done wherein as many as 964 vacancxes have been

" filled_ out of Wthh 30%- quota of the Sacked employees comes out 288 in total

whxcb are outstanding as per the Act of 2012.

Th'a't thé.very object of the Act of 2012 was to redrcss the grievances of

Pctltxoners and to prowde them justice for which Petitioners and ¢ther similarly

an o Sy —
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- sacked employees have.been craving for-mare than onc and half decade and

e
£

therefore, it was a'bcncﬁéial fegislation but because of the denial on the part of
j‘:thc Rcspondcnts to. obey the law, the object of the Act was {rustrated, thercfore,
the. refusal of the Respondents to' extend the -benefit of the Act of 2012 lo

’pet_moners is not sustamab]e in the cye of law.

For the aforesald reasouns, it is therefore, humbly prayed that on acceptance of this
writ petition, this Hon’ble Court may graciously be pleased to declare the refusal of the
Respondents to extcnd the benefit of Act of 2012 to petitioners by appointing them
against the requisite posts in 30% quota reserved for the sacked‘cmployccs, as withou.t
lawful and hence of no legal effect and this august Court may further be pleased to direct
the Respondents to act in the matter in accordance with law and to appoint petitioners

against their requisite posts w.c.f. the due date with all consequential back benefits.

Any other rcliéf 'as dcemed appropriate in the circumstances of case not

specifically asked for, may also be granted to petitioners.

‘ Intcnm Relief

By way of interim relief, the Respondents may graciously be restrained for

making fresh appointments till the final disposal of the instant writ petition.

" Through

Dated: _//__/05/2016

A

)




" CERTIFICATE

' .Certified on instruction that"petitioners have not previously moved this Hon'ble
“Court.under Article 199 of the Copstitutibn of the Islamic Republic of Pakistan, 1973
regarding present matter.

.List of Books

I. The Constitution of the Jslamic Republic of Pakistan, 1973.

2 Services Law.

. NOTE
1. Three spare copies of the Writ Petition are enclosed in a separate file cover. ‘
2. ‘Memo of addresses is also attached.
Kha '
Adyocate, Peshawar
r“///“‘
. °




 IN THE PESHAWAR HIGH COURT PESHAWAR

W.P.No.__ 12016

Abdul Ahad and others ............................ Petitioners
Versus

The Secretary and others................ e Respondents -
Affidavit

H
i

I, Shams-ur-Rehman S/o Taj Malook, Junior Clerk, R/o Mohallah Shcmi, Bari Chum, Mardan.,

" do hereby solemnly affirm and declare on oath that the contents of this writ petition arc
true and correct to the best of my knowledge, and nothing has been concealed from this

HHon’ble Court.

Pulipoeet 1o

Deponent

Advo;/ te, Peshawar

No/ﬁf,s’ﬁ

Certiﬁed lh"‘ Voo aul o

: day ol
sl'o...,?;(//z.ﬁ/

who was idassT g e
Who is persunatly o (0 s

N
— " Tiash Commissioner

o Saabinvern. gl Court, Pe an'//f

e
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. INTHEPESHAWAR HIGH COURT, | R
~ PESHAWAR, o
[ludicial Department].

Writ Petition No.2440-P/2016

Abdul Ahad and 50 others.
Petitioners
VERSUS .
The Secretary, . »
" Govt of Khyber Pakhpmkhwa,
Elementary & Secondary Education
Department, Civil Secretariat Peshawar,
~And others. '
Respondents =
For Pctitioners(:-; o Mr. Khalid Rehman, Advocate.
For Respondents i~ . Mr. Wagar Ahmad, AAG,
Datc of hearing: 12.04.2018
JUDGMENT

ROOH-UL-AMIN KHAN, _J:- This writ petition is

disposed of in. terms of our common judgment of even date
placed in connected Writ Petition No.2438-P/2016, titled,
Mst. Samina Qozi and 42 others Vs The Secrctary Govi of
Khyber_Paldlmnkhwa Elementary & Secondary Education

and others”.

Announced: r
12.04. 2(_)1 8 w./
Siraf Afrid! P.S:
| .JUDGE

woce /S
[, 7
| Jii A& /
DB of Mr. Justice Rooh-ul-Amin Khor and M. Jusiice Jramuliak Khan £ G s\, ' /-/‘
. ¥ M
/
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IN THE PESHAWAR HIGH COURT,

PESHAWAR,
[ludicial Department],

Writ Petitign No,2438-P/2016

Mst. Samina Qazi and 42 others.

Petitioners
VERSUS
The Sccretary, ‘ ,
. Govt of Khyuver Pakhtunkhwa,
Elementary & Seccfmdary Bducation
- Department, Civil Secretariat Peshawar,
And others.
. Respondents
For Petitioners :- ‘Mr. Khalid Rehman, Advocate.
“For Respondents :-  Mr. Waqar ad G.
Date of hearing: 12,04.2018

JUDGMENT

 ROOH-UL-AMIN KHAN, J:- Through this common

judgmenf, We shall decide the instant and connected Writ
~ Petitions No0.2439-P and 2240-P of 2016, filed by Iftikhar

Ali and 53 others and Abdul Ahad and 50 others (to be

referred vhéreinaﬂer as petitibners), as identical question of
law and facts are involved therein.

2. In essence, grievance of the petitioners is that
| during tﬁe pleriod since 1993 to 1996, the respondents after
" observing all legal and codal formalities, appointed them

,l /. against various posifions i.e. CT, PET, DM, OT,-T.T., Lab.
: Assistant and Junior Clerk én different dates, mentioned in

their appointment orders, annexed with the respective writ

. petitions, in Education Department, but with the change of
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“Government, their services were terminated on the pretext

of irregularities committed in their appointment. The

petitioners rise their voice before various forum, but

_ p_r-'o:ved. futile. In the year 2010, the Federal Government

‘eﬂ,actcd ‘the.“ Sacked Employees (Re-lnsfatement) Act,

2010 (the Act of 2010) to provide relief to persons in

~ corporation service or autonomous or semi autonomous.

bodies or in the Government service who were dismissed,
removed or terminated from service. The Provincial

Government of Khyber Pakhtunkhwa while following the

' Act of 2010, enacted ‘the Khyber Pakhtunkhwa Sacked

Employeés (Appointment) Act, 2012’ (the Act of 2012) so
as to provioe'rcl-icf to those sacked employees who were
appomted on regular basis to a civil post in the Province of
‘the Khyber Pa.khtunkhwa and -who possessed the -
prcsoribodlqusiiﬁcation and experience required for the
»said post, during tho period from 1* day of November 1993
to the 30“‘ da& of November, 1996 (both days inclusive)
and were dismissed, removed or terminatcd from service
| during the pcriod from 1% day of November, 1996 to 31%
day of December 1998 on various grounds |
3. Respondems have filed thc1r Para-wise comments
:, wherein it is averred that undcr the Act of 2012, sacked
eniploycegis a person who was ap'pointed on regular basis
to'a ci’vvil.t post in the province and who possessed the

‘ prescribed qualification and experience for the said post at
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that time during a period from 1 day of November, 1993
to 30" déy’ 'of November, 1996 (both days inclusive) and
was dismissed, removed, or terminated from service during
‘the period from 1* day of November, 1996 to 31* day of
December. 1998 on the ground of irregular appointmeﬂts.-
Some of the. petitioner petitioners being flacking the
pr_cscribcd_ academic qualification and criteria laid down by
fhe Act of 2012, and some being untrained, cannot be
extended benefit of the Act of 2012,

4, | Hzlwing_heard the arguments of {earned counsel for
the parties, it appears from the rccord‘ the controversy of
re-instatement of sacked employees crépped up before this

Court in “Writ Petition No.1662:P/2013, titled, “Hazrat

Hussain elc Vs the Govt of Khvber Pakhtunkhwa and

others” which was decided on 24:12.2014, as follow:-

“It is worth to note that persons similarly, placed
. with the petitioners have been re-instated by the
department w"yhilc giving effect to the judgments
given by the Khyber Pakhtunkhwa Service
Tribunal, Moreso, one Mst. Gul Rukh whose
services were terminated by the respondents
~ along with the petitioners, has been appointed
under the Act vide order dated 09.05.2013. Tt is
cardinal principle of law that similarly placed
persons should be treated alike and no different
yard stick should be used while redressing their
grievances. It is the hall mark and grundnorm of
/ our constitution that every person is entitled to
fl - equal protection of law. Not only similarly placed
\? * colleagues of the petitioners have been appointed
- by the respondents but the petitioners .are also
entitled to the rclief given to the sacked
employees under the Act. _
For-what has been discussed above, we admit
“and accept both the writ petitions and direct the -
respondents to consider the petitioner for their
appointment in accordance with the provision of
the Act.” ' '
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Subsequently, W.P. No.516-A/2013, titled, “Iftikhar Khan

etc Vs Govt of Khyber Pakhtunkhwa etc” and so many

~ other writ petitions, were filed by the sacked employees

with regard to relief of reinstatement, before Abbottabad
Bench of this Court, which were disposed of through a
common judgment dated 24.05.2016, placed in W.P.

No.516-A/2013, in the following terms:-

i,  That .the petitionérs .though  eligible  for

appointment  but not equipped with (raining
certificate, shall be considered for re-instatement
agsinst their respective posts under the Khyber .
Pakhtunkhwa Sacked Employees (Appointment )
Aci, 2012 immediately; ’

ii. The concerned District Education Officer shall
scrutinize the case of each individual petitioner
independently; B

iii. ~ Thereafter the department shall arrange and
manage the requisite (raining course Jor them arid
the petitioners shall be provided opportunity to
acquit the requisite training certificate;

v, In case the petitioner failed to acquire the requisite
training certificate within the stipulated period, .
specified by the department, their services shall
stand terminated automatically. '

Needless to remark that the respective EDOs of -
cach district shall complete the process of re-
instatement of the petitioners within one month,
positively. - '

»

The aforesaid judgment of this Court was impugned before

~the Hop'ble apex Court in C.P. No.401-P/2016 by the

Govemment of Khybet Pakhtunkhwa through Secretary

Elementary 'mld,Set:ondary'Educatidn, Peshawar, and the

| Hon'ble Supreme Court while maintaining the judgment of

{his Court vide judgment dated 24.05.2017 held as under:-

“We have been apprised by learned counsel for the
respondents that according to the advertisement
and appointment letters issucd to the respondents,
‘two kinds of candidates could be appointed (i)
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those ~who have the requisite academic
quahﬁcanons and training (ii) those who have the
requlsltc acadcrmc qualificdtion but do not possess
© the necessary training. As regards the second
" category, such persons would be provided with an
opportumty to complete the training within a
specific. period. This is exactly what the learned
High Court as allowed in the relief granting -
portion of the impugned judgment. Undoubtedly,
~ this is in'consonance with the Department’s own
4 advertlsement and the terms and conditions of
- service, lherefore the learned High Court did not
fall into any error by requiring the Department to
- allo v the respondents to complete training within
8 specmc period of time and. to take action against
. them in case of failure to do so. No exception can
be taken: to the impugned. judgment, which is
upheld. Resultantly, Civil Petition No.401-P/2016
is dismissed on merit. The connccted petitions are
- also. dismissed on the above score and for being
: txmc-barrcd as no sufficient cause has been shown
for condonatxon of dclay

5. In'scctlon 2 (g) of the Act of 2012, sacked.
émploy’eeiha‘s been-defined as under:-

“Sacked cmployée" means a person who was
appointed on regular basis to a civil post in the
" province and Who possessed the prescribed
' q'ualiﬁéation and ‘e)xperience for the said post
) é.t.that time, during the period from 1 day of
November, 1993 to the 30" day of November,
1996 (both days inclusive) and was dismissed,
removed or terminated from service during the |

period from 1* day of November 1996 to 31

* | ~ day ,bf December 1998 on the ground of
J/ "~ irregular.appointments.”
o ,} - The petitibhérs having been appointed during the period

since 19931996, do fall within the meaning of section 2

(&) of the Act 0f 2012. Section 3 of the Act (ibid), provides

‘echanism: for appoint'ment' of the sacked employees,.
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according to which on commencement of the Act, all

s;icked empioyecs subjcét to section 7, may be appointed
‘in their raspective cadre of their concerned Departmient; in
which they occupied civil posts before their dismissal,
reﬁbval and temgination from séﬁice. Proviso attached to
- section 3 provides that the sacked employces shall be’
éppointed égainst thirty percent of the available vacéncics
in the said Dcp'urtment and according to second proviso
zﬁtachéd to section 3 provides further that the appointm.ent
:qf sgckcd émployécs shall be subject to the medical ﬂtnesg
andv, vcriﬁcation of their charécter antecedents fo the

: éétiéfacﬁbn §f ﬁw concerned competent authority. The case .
of the present petitioners is not on different footing from
the other suﬁked employees who have already been granted
. the relief of rcninstétement in their. service in light of
decision of the Service Tribunal as well as the judgments
of this Court and the Hon’ble Supreme Court (supra). The
respondénts,ﬁavc not specifically mentioned as to what
kind of the academic qualification the petitioners. are
lackdné. S'o.‘favr. as the objection of the respondents that
some of t.he': _pétitioners are untrained is concerned, suffice
T to say that‘objection has exhaustively been dealt with by
! the H_on”oic apex Court in the judgment (supra) that
| 'acc'ording. '10. the adver‘tisemeht and appointment letters

issued to the'petitioners, two kinds of candidates could be

appointed (i) those who have the requisitc academic
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qualifications and training (ii) those who have the requisite
aqadeniic qualification but do not .possess the necessary
training. As regards the second category, such persons .
Would.' be provided with an opportunity to complete’ the

- training within a specific period. |
6. It is; golden principle of law that alike shall be
treated alike which has further been elaborated by the apex
_Court in the case of “Hameéd Akbtar Niazi Vs the
Siecr_'ét_a.r.y E'stnblishment ~Divisi0n, Go?crnment of
ngistaxi '#nd»oihers”»repo.rted as (1996 SCMR 1185)
and again in the case'of “Government of Punjab through
Secretnry Education and others Vs ngeena Parveen
& othiers® reported as (2009 SCMR 01), in the following

~words”-

“If a Tribunal or this Court, decides a point of
law relaling to the terms and conditions of a civil
servant, who litigated and there were other civil
servanis, who may not havé laken any legal
. proceedings, in such a case, the dictates of justice
and rule of good governance demand that the
vbencﬁl of the same decision be extended to other
civil servants dlso, who may not be parties to that
Iiligatiéh instead of compelling them to approach

the Tribunal or any other legal forum”.

‘}\,‘/ - 1. Accordingly, this and the connected writ petitions
are allowed and the. respondents are directed to consider
the petitioners strictly in accordance with the mode and

_manner set out by this Court in its judgment dated
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'ROOH-UL-AMIN KHAN, J.- Through this single judgmcnt -
we intend to dispose of connected W.P.No. 20-A/2014 titled
“Alram Kha);z & 05 others Vs. Government of FKhyber

Pakhtunkhwa through Secretary Educalion'('E&SE) Peshawar

/

. ¥ . | |

o G & 47 others.Vs. Government of Khyber. Pakhtunkhwa through
eshawartigh Court o | ‘-
Abbortahad Bencis '

alisriees ng S#Qig e o - ‘: . . v . A
7 /’\/? A Secre/my Education (E&SE) Peshawar & 14 others”™, W.P.Na,

i . & 03 others”, W.P.No. 546-A/2013 titled "“Wascem Gul Khan
~ertified (g //971’{.'9 opy E )

676-A/2015 titled “Abdul Razzag Vs. Government of Khyber -

FPakhtunkhwa through Seér(-tmry Education (E&SE)- Peshawar
" & 02 others", W.P.No.105-A/2015 titled "Mst. Saima Noreen
& 04 . others Vs. Government of Khyber Pakhtunichwa through

/

Secretary Education (E&SE) Peshawar & 03 others 'W.P.Nc.).

¥ |
é - 189-A/2015 titled “Muhammad Zafar lgbal ¥s. Government of

v Khyber Pakhtunkhwa through Secretary Education (E&SE)

(S
\1
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Peshawar& 02 .others", W.P.No. 216-A/2015 titled
"Muhdr;zmad‘Nawaz & 46 others Vs. Government of Khyber
Pclzkht:un/c.h_}va I_hrough Segrelary Education (E&SE) Peshawar
& 03 -bi)1e};-f'. :W'..P.Nov. 1155-A/2015 titled “Rashid Iqhal & 14
oth.'ers Vs. Goverr;ment of Khyber Pakhtunkhwa through
S‘ecretar_y Education (E&SE) Peshawar & 02 others™, W.P.No..
702-A/2014 tiﬂ,ed 'thheen Alhtar ‘VS.‘ Government of Khyber
vPa'kh;un/clhw;a: throuéh Secretary Education (E&SE) Peshawar
& 02 others alifd \’V.P;No. 115-A/2014 titled "Khalid Khan &
c/.rzath_e.f V-S,'_ Governmgm of Khyber Pakhtunkh\vua through
'Secretgry Edli;.écf;iior1 (E&SE) "Peshqwar & 02 é[her.s" as the
Ipe-titi.one.rs. of all these petif’ion_s have prayed for reinstalements
in their services on th; basis of “"Khyber Pakhtunkhwa Sacked

Fmployees (Appomrmenf) Act, 2012"

sertif fied t e TFU/COPY . ‘ -

Succinct {acts leading to the instant petitions are thit the

,mqpemic‘)ncrs were appointed by the respondents against their

re'spectivc posts in accordance with the prescribed mcth.od of
/ reéluitlnent and later on their ;erviccs were illegally terminated
by the rcépondents, whereafter the. Government of I@lwbcr
Sack:ec/-

Pakhtunkhwa introduced “Khyber Pakhtunkhwa

Employees  (Appointment) Act, 2012 whereunder the
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respondents were bound 10 reinstate the petitioners as per

criteria mentioned in the Act ibid but they did not appoint the

:pcti.tiohérs‘ inspite of the fact that more than hundreds posts

were lying vacant in different cadres and were available in the

estabiishmént of respondent No.3, which conduct of the
respondents ﬁqwar’ds the petitioners, being perverse, callous,
malaﬁde, i's:l-i:ab\'e (o be declared illegal and against the Jaw.
Ini'tiial\y comments of the respondents were called f_ovr, which
were submitted accordingly wherein the claim of petitioner was
refuted. on tﬁe gounds that at the time of initial appointment
petitioners ,v_v-e're not qualified tq be selected as teacher; as they
were nat possessing the requisite training certificates.

In essﬁnce, grievance of the 'p'etivtioners is that they Werc
receuited by the respondents after fulfilling all the legal énd

codal formalities but their services were terminated in the year

1996-97 on the basis of political victimization, however, the

Provincial Government promulgated the Khyber Pakhitunkhwa

Sacked Employees (Appointment) Act, 2012 for reinstatement
of the employees, who had been appointed on regular basis to a

civil posts in the Province and equipped with the prescribed




qualiﬁcation' 'a‘nd.c'xpcricn;e of sacked employees at the time
du;iﬁg thé period from 01:1 1.1993 to 30.11.1996.

4. In pursijance of the-enab\i_ng provisions of the Act, the
petitioners abpjroached the rgswndem-depaﬁnﬁent but were

- refused the bcqéfit of the Act ibid on the sole ground that at the

time and :during their initial service they were lacking the

-

' prescribed tgdching training.
5. | At the véry outset, learned counsel for the petitioner
produce'a gij.udg;ment of this éourt ;endcred in W.P.No. 1662-

P/2013; whereby the rcspon.vdents were directed to consider the

untrained t'¢a'chers for appointments against their respectjve

_posts, for the reasén .that\at the_ time of initial appointments of

ru é?JPY the employees, under the laid down criteria, the untrained

va né !

peshawal ngh Court candldates were made eligible for appointment’ agamst the post

Abbolt oa SW
herzed UN (Z
e of PTC.

6. The le

armed Additional Advocate General representing
v’ /
C the respondent-department reiterated the same old arguments

_ \(? " that the petitioners were lacking the requisite training
. .' Nd '

certificate, therefore, under the Act ibid they cannot be

considered for appointment,
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-"Ne‘a,r'_e'r')ot‘ in consonance with the arguments advar_lécd
by the. ’leamc;l. MG for the reason that the respondent-
department itselfﬁas considered numnerous employees under the
Act ‘ibid,_lwho. were not in possession of the training certificate

whereas they were provided opportunity to complete their

training within _three years. The relevant para of the

reinstatement order ./ notification of “various employees 18
reproduced below for ready reference: -

"aé'/ N ' “16. In 'éa.ve of having less qualification which

| ever x'sA:[.;rescribed intermediate / FA for PST as

.well as PST certificate as professional the
candidate must be qualified both the academic /

professional gqualification within three years

after issue of this appointment order, failing

JE——

c"{j""ﬁw” which their appointment order shall stand

: ‘v - I“ ] - VL
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terminated automatically, without any Sfurther
seghawl
Abbotaiad Denca period. "
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It is golden principle of law that alike shall be treated

s

alike which has further been elaborated by the apex court in the

s

case ‘of "Hameed Akhtar Niazi Vs. The Secretary,

Cp Establishment Division, Government of Pakistan & others”

reported - as 1996 SCMR 1185 and again in the case of
. f'/\—_‘"" P

"Government of Punjab through Secretary Education & others




Vs. Sameena Parveen & others' reported as 2009 SCMR 01

where it has been held as under: -

“if @ Tribunal or this Court, decides a point of \

law relating to the terms and conditions of a

c}'vfl ser\}ant, who Iitz':gared, and therée were

érher, civil servants, who may not have taken

any 'legal proceedings, in such' a case, the e
'dict_ate‘siofjus!ice and rule of good governance ' 7
demand that the benefit of the same decision be

extended to other civil servants also, who may

not' be parties to that litigation instead of

conj'pélling them to approach the Tribunal or-

any other legal forum. "

In view of the above, all these petitions are disposed of

in the following terms: -

i, That the petitioners though eligible for

appointment but not equipped with
':-"3‘:"""‘"""‘"’”' b ‘)7% Lisie training certificate, shall be considered
Bkt for  reinstatermment  against their

)

. respective  posts under the Khyber
Pakhtunkhwa Sacked  Employees.
(Appointment) Act, 2012 immediately;

ii. ~ The concerned District Education
Officer shall scrutinize the case of each
individual petitioner independently;

iii,  Thereafter, the department shall s
arrange and manage the requisite A2

training course for them and the

petitioners shall be provided opportuniry
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to acquire the requisite (raining

certificate;

In case the pe(it;'(')ner Jailed to acquire
the requisite training cerfificate within
the stipulate period, specified by the
department, their services shall stand

terminated automatically
Needless to remark, that the respective EDOs of each
_district -‘,_shavl'l complete the process of reinstatement of the

petitioners within one month positively.

Announced_:
24.0}5.20 16
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“MR. JUSTICE UMAR

1" . . 'INTHE SUPREME COURT OF PAKISTAN
ﬂ ’ ‘. [ (APPELLATE JURISDICTION] .

:. MR. JUS’I‘ICE MIAN SAQIB NISAR, HCJ-

ATA BANDIAL

© MR. JUSTICE 1JAZ UL AHSAN

CIVIL PETI'I‘IONS NO.481-P AND 482-P OF 20138

{Against - the - judgment :dated

: 12.4.2018 of the Peshawar High Court,
; ) Peshawar passed 1n WP Nou 2439-P of 2016 & 2440-P of 2016)

Govemment of KPK tl'rough Secretary Elementary & Secondary
' Educatxon Peshawa.r & othcrs

i .

Ifmkhar Ah & others -

: Abdul Ahad'&.others T

M :
A PR l
‘(( j . : ;

For the petltloner(s)’ :

i MIAN SAQIB N’ISAR Co.-

- VERSUS

...Petitioner(s)
(In both cases)

. In"C.P.481-P/2018
In C.P.482-P/2018
Respondent(s)

Mr.: Zah1d Yousaf Quresh1, Addl A.G:

For the respondent(s) Not rl:presentecl S ' o
- Date ofheanng i 9 2018 o
: ORDER f

The- only pomt r'used is that the

rcspondenta who sought restorauo

| Pakhtunkhwa Sacked. EmpIOyees (Ap
not workmg on a_regular ba51s but
counsel could not satisfy’ us as to how that rendered the respondents
: dxsentxtled to rehef under the Act. We do not find’ any legal or factual

L i

L GFR Not ;
o f)ateo. F.‘n(\-u -'u(l
= INorof W mds*.;., _.__,

T w e

n- ‘on the bas1s of the Khyber
pomtrnent) Act, 2012 (the Acy) were

agamst leave vacancxes Learned

'_" grror 1n the 1mpugned Judgment calling for interference by this Court.

: These petttxons bemg without merit are, therefore, dismissed.

Sd/-HCJ .
Sd/-J

CemM‘t{(be True Copy
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Directorate of Curriculum and Teacher Education

| Khyber Pakhtunkhwa, Abbottabad.
Phone #:0992-382634 Fax #:0992-381527 E-majl: dete-knkgohotmui) com

f J\ N0.6236-39/TPD/Pre-Service Dated: 21710/2019

1. Director,

3\' Elementary & Secondary Education,
, Khyber Pakhtunkhwa,

2. ANl DEO (F/M),
Elementary & Secondary Education,
Khyber Pakhtunkhwa.

- Subject: .  DATA OF SACKED EMPLOYEE_S_ OF DIFFERENT CADRES (PTC,

DM, CT etc)
Dear Sir /Madam,

| I am directed to refer to E&SE Deptt: letter No.SO(B/T)E&SE/2-

13/2009/PITE/PTC Training dated 16-10-2019 and to inform that the Directorate of
u::;xculum and Tcachcrs Education is going’ to arrange condense. courses of PTC,CT, DM,
“JDPE, etc  for sacked employees in light of the Judgment of Honourable Peshawar High —
* Court, Abbottabad Bench passed Writ Petition No. 516-A/2013.

= You are, therefore requested to provide complete data of sacked employees
~ according to  format as under .

{S# | Name of Name of Course for training Date of Districts
teacher | school (PTC,CT,DM, JDPE) Appointment | /Division
I. ‘
2,
. w
S SUBJECT $PECILIST (Pre-Service

13

Cop)? for information to the:

1. Secretary Elementary & Secondary Education Department Government of Khybe

_ Pakhtunkhwa Pashawar.
2. PA to Director local office. / % -~ ,,L
| | SUBJECT SPECILIST (Pre-Service

'
l L
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. B - The District Education Ollicer,
o MaleYMardan, .
i e

T m Ay ) . JU
Suh]t-m  DATADESACKEDEMPIC
i3 | . .
Mcmé:; . i .
; a P?mse tefer lu Direciorate of: l:ummlum and Teacher Edum-nn Khyber Faktroon
i Khwa, fétipr No, 6236-30 amwzmoﬁm, And No. 4615-21 dated; 2674072020 on the subject
cited above. Thenequisite dota o sacked PTC employees i submitted as under for Turther necessiry
5 mmnﬁ’nfmn please. . Sy, .
: SNo NimuolpStYenbon ~NimsofShool/  Come  OXAn R
‘ gﬁ © Jortraim
1 imeankhan; ‘e Mo SToMmON)  PIE 02302018
2 ShalirUmah - .« 7 HBarKhan Xift . " 09.01.2018
. 3 Taj Mubammad - ARzal abad No .y PIC 09.10.2018
q Khurshid Al Ganjal rIc 09.10. 2018
5 M £Muhammad hrahim NpaTathtBhal 1 30 52,03 2013
N 5. Fahwahid Afyar Absd PIC 10.10.2018
T HumeSmn. " Akbar Abad PIC 09.10.3014
ok 8- Muhummnd Nacern - Dad Muhammsd kil PYC 11102014
f 9._' mnmm Khan - pumn Banda I 1 03 09.2013
10, SohplAhmad oy -+ DNamAT Ic - 09102018
1y safdarxhan “‘ wiNo.adlalAiad . PTC 09.10. 2018
0 I R .
# , S :ummu OFHCER ,
NV m;fe] 1al m Bhal, u,mi.mg\
H ' s 0.~
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e
|
v ¥ o
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List of sacked Employees circle takht bhai.

the und’érsigned' has been directed by 5.0.E.0 {male) Primary

Takht Bhai office through whatsapp information to submit data

of sacked employees on performa shared on circle ASDEQ

group.

! i L

S.No = Name |Designation| School Remarks |

! 1 -97?1"’51! I-!Lm\ PS'-T ’:éupfﬂn}'raum -fhay Reu-nm(

5 wittl |

' < Makiy ulldios ST _a P.5 Jlbmiigbuns Rece yal
S PER Mo: | - |,

Y Mubasmmsnd CsT Ps A(Jn!ﬂ{x i Recond

j 4 "“’#’5!\“” ﬂLl P5T F‘F’j Gu?ifd.{? pﬂcﬂ’e/
S&

Hu‘nmmh" u rhi., P Sr&PS Nredy: '-QI\LU- '\'2&-"-1—'14{
el wohid | 95T }GW Psay %EW‘ ﬁtcet w.nl
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LEGIBLE COPY

OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) MARDAN "
No.266/Dated 09.01.2021

To,

The Director
E&SE Khyber Pakhtunkhwa, Peshawar

Subject:- DATA OF SACKED EMPLOYEES OF PST FOR TRAINING
Memo:- '

In continuation to this office letter No.7468 dated:ll.lZ.ZOZO
and reference to the Director Curriculum and Teacher Education Khyber
Pakhtunkhwa, Peshawar No.4619-21 dated:26.10.2020 on the subject noted
above. ' ' '

[ have the honor to submit the required information of sacked employees
on prescribed proforma for the purpose of training as desired please.

S.No | Name of Teacher School Name Training For | Date of Apptt | Remarks
1. | Imran Ullah GPS No.1 Takht PTC 109.10.2018
' Bhai , ~ v -
2. | Shakirullah GPS Itbar Khan PTC 09.10.2018
Killi I :
3. | Taj Muhammad GPS Afzal Abad 1 PTC _ 109.10.2018
4. | Khurshid Ali GPS Gunjal PTC | Gs. 10.2018
5. | Muhammad Ibrahim .| GPS No.4 Takht| . PTC 10.10.2018
Bhai ) ‘
6. | Fazli Wahid GPS Afsar Abad PTC 09.10.2018
7. | Ibne Amin GPS Afsar Abad PTC - |11.10.2018
8. | Muhammad Naeem | GPS Dad PTC 03.09.2018
Muhammad Killi o
9. | Mujahid Khan " | GPS Usman Banda PTC 09.10.2018
10.| Sohail Ahmad .| GPS Dilaram Killi PTC  109.10.2018
11| Safdar Khan GPS No.l Fazal PTC 09.10.2018
Abad o
12/ Rahim Khan GPS Nari Surang PTC 06.11.2018
13| Muhammad Ayaz GPS Adina Dheri pTC |10 .10.2018

DISTRICT EDUCATION OFFICER
(MALE) MARDAN

Endst No .267/sacked training/Da'ted:OS_.Ol .2021
Copy forwarded o the

1. Director ]jCTE Abbotabad with letter No.4519-22 dated:26.10.2020 |

DISTRICT EDUCATION OFFICER
(MALE) MARDAN
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LEGIBLE COPY

OFFICE OF THE DISTRICT EDUCATION
OFFICER '
(MALE) MARDAN
No.7465/Dated 11.12.2020

(D

- To,
Thé Director
' ' E&SE Khyber Pakhtunkhwa, Peshawar
Subject:- DATA OF SACKED EMPLOYEES OF PST FOR TRAINING
Memo:- Reference to the Director Curriculum and Teacher Education

Khyber Pakhtunkhwa, Peshawar No.4619—21 dated:26.10.2020 on the subject

noted above. . :
I have the honor to submit the required information of sacked employees on
prescribed proforma for the purpose of training as desired please.

S.No | Name'of Teacher School Name Training For | Date of Apptt Remarks
1. | Fazal Ahma Shah GPS Hassan Abad PTC  |30.10.2018
2. | Abdul Ahad 'GPS No.1 Mayar PTC  [09.10.2018
3. | Muhammad Mujahid | GPS Batai Korona PTC 10.10.2018
4. | Saeed Muhammad GPS Ittehad Colony PTC__ 110.10.2018
5. | Taj Alam GPS No.3 Koragh .PTC 006.11.2018
6. | Malik Aman GPS Shamshad PTC 109.10.2018

Abad 2 S
7. | Hazrat Ali GPS Ahmad Abad PTC 1 30.10.2018
8. | Falak Naz GPS Shamandaroz PTC 3C.10.2018
.| Killi
9. | Wisal Muhammad GPS Anarbaig 1 PTC 09.10.2018
10. | Amanullah Khan GPS Landaki PTC 09.10.2018
11. | Fayyaz Muhammad | GPS Saadudin PTC 09.10.2018
‘ Gumbat R

12. | Said Ul Akbar GPS No.2 Mohib PTC 10.10.2018

' Banda
13. | Shamsur Rehman GPS Bicket Gunj 1 PTC 09.10.2018
14. | Nasir Ahmad GPS Bicket Gunj 1 PTC 09.10.2018
15. | Syed M Tufail GPS Mirwas _PTC | 09.10.2018
16. | Azam Khan GPS Maho Narai PTC 109.10.2018
17. | Tariq Hussain GPS Sowryan PTC _ |08.10.2018
18. | Murad Ali GPS Marghano Killi PTC  |09.10.2018
19. | Siraj Muhammad GPS Jangi Dher 2 PTC . |09.10.2018
20. | Fazal Mahmood GPS Azeem Shah PTC 09.10.2018
21. | Sultan Ali GPS Ikrampur PTC 09.09.2018
22. | Sabz Ali Khan GPS Gulberg 2 . PTC  109.10.2018
23. | Riaz Ali Khan GPS Spin Jumat PTC 10.10.2018

Shero : I R
24. | Ahmad Ur Rehman GPS Bharat Khel PTC 11.12.2018
DISTRICT EDUCATION OFFICER
, (MALE) MARDAN
Endst No. _/sacked training/Dated: .2020 .
Copy forwarded to the

1. Director DCTE Abbotaba

-

d with letter No.4619-22 dated:26.10.2020

DISTRICT EDUCATION OFFICER

(MALE) MARDAN
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. IMALL) MARIAN
] No__ aredy\Y. et~ 20N
10
THe Mhrector,
LRST Khyber Pakhitunkhwa, Peshawar
WKLY, DAYA OF SACRTD EMPLOYCES OF PST ) OR TRAINING 10 LIGMT OF COURI DECIIDY
e

feterence 10 thw Drector Curntulum anil Teacher [ducatian Khyber bt b

feat

Peshawar letter No: 46 19-21 dated 76-10-2020 and 10 continiration ol ths pftice tetipr

Mo 7465 doted 11-12-2020 and letter Mo:266 dated 09 0] 2021 un the

Suligrad 1l

P

above 1t1s stated that this office has appointed various teachers in SACKLD ENPLOVED
QUOTA as PST i hght of Peshowar High Court Peshawar with tondihans that
dl.'pnrlmnnt shall arrange.and manage the requisite trnmng for thm syhat are ntoney

and are nat cqu\ppl:d with departmental PST ceenilicate,

Therefore (e required mformation ol sacker employees on presceihied proforra. tar ttyé

purpose at teaming 15 hereby submitted 3s desied please

| S.No '»I Name of Teacher | Schoal Name Tnlnlnn For l Date of Apptt Il Nemarks
‘ ! ‘i Tagm Al Shan ; LIPS 1_:1_m.'.nu Abad l'S? N { 10-30-JDIR
2 m:dm Anad | GIS No 3 Mavat : Cpst [ 03-10.201%
Ty Mulisimad GP’S Batae korgona st 1010 2018
; Mu;.lhul ' IR I U SN
A Saeed '1GPS fitehad Colony T pey V1010201 K
:  Mubhammad 1 . ] : '
5 Ty Alm "GPS Np.3 keagh _ _ FST_ D6 n 2018 '
Pe  Malk Aman -GS Shomshad Abag-2  PST "09.30:2018 |
e " Marrat Ab | GPS Ahmad Atag . st _(M102016
(B TalahNat " GPS Shamandroz kil PST_ T 30102008
"5 wisal Muhammad - © GPS Anarkaip: Pt T 09102008
10 ' nmannll.\h khnn GPS l.and.\lu L ST 9 mzmn ;
1 ‘ Fayae Muhnmmad 6PS Saattudin G\m"w vs1 ) 09.10-7M8
T12 - Sadul Avbar | GISNoZ Mo fanga 18T g1o0208
11 " yhamyut Rchm.m bl",s flahot Guig 1 et GE0 208 ‘
in “Nasn At GeS fichet Gung 3 ;81 . {33 10 2014
A ayedt B8 Tl G Murwas L M e ?”\f‘
Y " aganh 2t {;o'5 AL Pt "Ml BUBTURI LY
V! . Laviyg Hussan t«"b Sy an . Y , 0%.10 2R
1= *Auratd Al mrs Kaaighano Kilh P51 0910 2018 :
) ' '4-'\:,‘?\_.1"1-1.)m.vn.id , M's IRTHM] L)lu'o 2 \ I'S‘I L Qu RIS 2018 )
0 faz8) B atimvoy | 6Py Areom Shah P51 " %10 201K

Scanned with CamScanner

[



| 3

S

To,

Subject:-

Memo

LEGIBLE COPY

Office of the Education Officer
(Male) Mardan

No.

' The Directox

E&SE Khyber Pakhtunkhwa, Peshawar

LIGHT OF COURT DECISION.

/Dated 04.03.2021

DATA OF SACKED EMPLOYEES OF .PST FOR TRAINING IN

Reference to the Director Curriculum and Teacher Education Khyber

Pakhtunkhwa Peshawar letter No.4619-21 dated: 26.10.2020 and in
continuation of this office letter No.7465 dated:11.12:2020 and lettexr
No.266 dated: 09.01.2021 on the subject noted above it is stated that
this office has appointed various teachers in SACKED EMPLOYEE
QUOTA as PST in light of Peshawar High Court, Peshawar with
conditions that department shall arrange and manage the requisite
and are not equipped with

training for

them who are

departmental PST certificate.

Therefore, the required information of sacked employees on prescribed
proforma for the purpose of training is hereby submitted as desired please.

S.No | Name of Teacher _| School Name @?axn;ng ,f_'},’.‘f_;. l_)g_te of Apptt | Remarks
.| Fagal Ahma Shah | GPS HassanAbad | PTC ~ |30.10.2018 | '
2. | Abdul Ahad | GPSNo.l Mayar ~__PTC __109.10.2018
3. | Muhamrmad Mujahid | GPS Batai Korona PTC  |10.10.2018
4. | Saeed Muhammad GPS Ittehad Colony PTC | 10.10.2018
5. | Taj Alam GPSNo.3Koragh | PTC | 06.11.2018
6. | Malik Aman GPS = - Shamshad PTC 09.10.2018

. Abad 2 ; S A
7. | Hazrat Ali GPS Ahmad Abad ~_ PTC . |30.10.2018
8. | Falak Naz GPS Shamandaroz PTC 30.10.2018

. § Codmmi
9. | Wisal Muhammad GPS Anarbaig 1 PTC  09.10.2018
10. | Amanullah Khan GPS Landaki _PTC 109.10.2018
11. | Fayyaz Muhammad | GPS Saadudin PTC 09.10.2018

_ .| Gumbat L
12. | Said Ul Akbar GPS No.2 Mohib PTC 10.10.2018

: Banda - I T
13. | Shamsur Rehman GPS BicketGunj1_ | ~ PTC 109.10.2018
14. | Nasir Ahmad GPS Bicket Gunj 1 _PTC 1 09.10.2018
15. | Syed M Tufail GPS Mirwas i1 PTC 109.10.2018
16. | Azam Khan GPS Maho Narai __PTC____ ]09.10.2018
17. | Tariq Hussain GPS Sowryan | PTC____|08.10.2018
18. | Murad Ali | GpPSMarghanoKilli | _PTC | 02.10.2018
'19. | Siraj Muhammad GPS Jangi Dher 2 __PTC 109.10.2018
" 20.|Fazal Mahmood | GPS AzeemShah | ~ PTC | 09.10.2018
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.s,No mamu of Yeacher

i Sultan At

bz Ah Kby
a2 Al Khan
Ahmad yr Lahman

- e i  d e

Imran Khan
 Shakirullah
1 Ta) Muhammad
: hhurshud Ali
FMuhammad
bratum
Fazh Wahid
cne Amin
i rumlmnﬁmnﬂ
m Navem
i 30
) | Solml Mmmd
i S.\ldaf Khan
o Ratim Khan
’ | Muhamimad-fyaz

-
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Copy lonvarden to the

3 Directtn DCTT Abbotabad with letter No 2619 22

SchoolName I psy
m-s thrampur | PST
st T 7T s T
, GPS Speen lumat Shorg psT
GPs Bharat Khel " eyt
L GI'S N1 Takht Bhae " st
L GPS RbarKhan K ST
| GPSMratAbaul T st
i € GPS Gunjm ™ psy _
] Ghs Mo.4 Takht Bhai PST
.-1 GRS Atsar Mmd psT)
GI'S Mnr Msad g1
| GPS Dad Muhammag ki st
i
Gl’s Usman I!nnda - i‘ST
GPS Dllnmm MH N "57 o
| GPS Mo YTazal Abad_ : #st_
GPS Mari, Sumny _Pst
{ GPS Adina Dihenn st

dated 26-10-2020

’ ' Date ol Apptt

09 10 2018
ow 10 2014
m 1028
JE3E 11 201R

09 107018
QU0 2018
on_xg_zom

{ 09-10-2015
| 10-10-2018

L0910 2018
11-10 2018

1 03.09.2018

~ 0910 "ms

U) 10 2018

o 10- 2018
| DB-11-2018

|, 10-10-2018

Rcmmks

(114 X ITS AR Lo

Mroady tomgiets o

—SA =

DISTRICY FDLCATICIA Qv n T w
(MALE) MATIDAN

DISTAICT £ DUCNTOR ON

(MALLT BIAY
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21 |SultanAL | GPSlkrampur | _ PTC_ [ 09.09.2018

22.1Sabz AliKhan GPS Gulberg 2 __pTC 1 09.10. 2018

23. | Riaz Ali Khan GPS Spin  Jumat " PTC 10.10.2018

' Shero ‘ R

24. | Ahmad Ur Rehman GPS Bharat Khel i PTC  1l.12. 2018

25. | Imran Khan | GPSNo.l Takh Bhai | _ PTC  109.10.2018

26. | Shakirullah GPS Itbar Khan Killi PTC 09.10.2018 __
27. | Taj Muhammad GPS Afsar Abad -1 PTC_“_ 109.10.2018

28. | Khurshid Al GPS Gunjai PTC 109.10.2018

29. | Muhammad Ibrahim | GPS No.4 Takht PTC 10.10.2018

Bhai _

30. | Fazli Wahid GPS Afsar Abad PTC  ]09.10.2018

31. | Ibne Amin GPS Afsar Abad PTC  [11.10.2018

32. | Muhammad Naeem | GPS Dad PTC 03.09.2018

o o Muhammad Killi o

33. 3 GPS Usman Banda N PTC o 09 10 2018 |
34. | Sohail Ahmad GPS Dilaram Killi PTC L .09 10.2018
' 35. | Safdar Khan GPS No.l Fazal "PTC 09.10.2018

Abad e

36. | Rahim Khan GPS Nari Surang J’T_Q_‘____“ Ob 11 2018 |
37. | Muhammad Ayaz GPS Adina Dheri - PTC 10.10.2018

Endst No.1897/sacked training/Dated 04.03.2021

Copy forwarded to the:-

DISTRICT EDUCATION OFFICER

(MALE) PRIMARY MARDAN

1. District DCTE Abbotabad with letter No.4619-22 dated:26.10. 2020

DISTRICT EDUCATION OFFICER
(MALE) PRIMARY MARDAN



DISTI‘“(:T EDUCATION OFFiLE (M) Mi\?iUA'V
) Phono & Fax i 0937933151 .
Ernan uﬂdress. aiqgm@[e@qmng@Kmﬁiws)'n

“‘r&-.ov-‘ LA d 4
M ,,"‘,.h,._.,.w,uu-w.-«»-wynn e
o

£ndst No.

sn.sw;mﬂ- '

&FIL'LQKF I3 E

- Faxli Rahman hos been uppolmed n sackca’ eniplayee quota on PST post vive this office No; 7602/G

Secretary E&SE Education Khyber Pokhtunkhwa, Peshawar
.Director E&SE Khyber Pakhtunkhwa, Peshawar J

SDEOIM) Mardon.

“WHEREAS, In Cumpllancr Wwith ﬂé}hm& ar Hign Court Pesnowar COC NO. 503-2018 In Wit Petition No.243Y

£/2016, , coc No, 510—p/2018 In W.p No: 2440‘;:/2015 coc No:§1] In W.P No:2438-p/2016, coc No:534-

p/2t718 in WP No*;ddo-p/zme tot No'ssd 22018 In WP No:2440:p/2016, ehe Mr. Shams ur fahman s/
dated

00 10-2048 at S. No. 28.
1¢ the

Ah‘m{' WHEREAS, as per terms and cbnditions No:15 of cited order, ho was bound to comple
? will

prcst:fil;ed ‘quulmcathn' for the sald post within 03 years, In case of faliure his appointment arde

stand canceiled. :
AND WHERTAS, after pussmg more than 03 years, this office a/wr knowing his existing qualification, hos

7ssiued a show cause notice to him:

AND WHEREAS, after recelving his written reply in which he confessed that he does not pessess the

prescribed qualification at present even by passing more than 03 yecrs.
AND WHEREAS, in light of August Supreme Court of Pakistan decision announced on 28-01 2022

Therefore, in exercise of the power cohferrqd under Khyber Pakhtunkhwa Govt servonls E&D rules 2011

{4b), and on the basis of evidence an the record, the undersigned being Competent Autharity Is pleased to

» impqs‘e the penalty of Removal from Service upon, Mr. Shams ur Rahman PST GPS Bicket Gunj-1 Mardan

with immediate effect. , , ’
(Zulfigar ul Mulk)
District Education Officer
(Male) Mardan

DR. SHAH HUSSAIN

/ aﬁ/
\99 /sacked/ Dated:_ I N=U 0822022  §S (Urdu) BPSA7

GHSS No-1 Mardan

copy forwarded for information and necessary action to the:-

DAO Mardan

Official concerned.
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The Director,
Flemenary & Sceondary Fducation,
Khyber Pakhtunkhwa, Peshawar :
4

Subject: Deparimental Appeal against the impugned office order dated ;
15.08.2022 passed by the DEO (Male), Mardan whereby '
appellang was removed from service,

Respected Sir.

departmental Representation for

{ have the honour to submit the
and grounds:

vour favourable considération on the following facts

1. That initially, appellant was inducted in the Education Department as PST
way back in the year 1995 in accordance with the then prevailing olicy of
e Government wherealter he performed his  dutics 10 the enlire
satistaction of the high-ups and was never subjected to any departmental

proceedings.

That subsequently, with the change of political government. the services off

7
the appellant were illegally dispensed with which was challenged betore the
Courl but the -efTort proved abortive except that some colleagues in time
approached the Court and got the reliel. ,
3 That in the year 2012 the PProvincinl Government passed “the Khyber

Pakhtunkinva Sacked Employecs (Appointment) Act, 2012 providing for
d the Department made

3.

/‘, {
\nﬂc d/ the reinstatement of the sacked cmployees an

‘ pumerous appointments of similarly placed employees fater on law was not
—— 'Y ‘

fully’ implemented and appeliant was not reinstated.

4, That dwginst the non-appointment as per the Act ibid. some colleagues of
Hc—; S\ the appeNant approached the [lon'ble Peshawar Uigh Court, Peshawar in
Writ Petitiyn which was allowed. The Judgment of the How'ble High Court

was called fin question belore the Ton'hle Supreme Court of Pakistan but

2L "‘“Mmﬂimis od un 24.05.2017.

s, ‘That fatef on, appellant and
againgy/their respective posts
wiprdhien pending adjudication before 1

feer the cliarge and started performing du

aloug witl others visited the impugned
L4 whereby they were remuved from service.

6. Thanappetlant was not ireated in accordance with las and rules. Moreover.

Section= 16 of the Khwber Pakhtunhbwa Civil Servants Act, 1973 stipulates

civil servais shall he dealt wi
Nuither Cliarge Shicet was issue

others were uppuinlcd vide appointment vrders
bt subject to the outcome ol CPLA which
he Honble Apex Court. They took
ties but alt of sudden appellant

office order died 15.08.2022

i in accordanee with prescribed procedure.
d nor Statement of atlegations 10 appellont.

7. Thiat s it 8 admitted Tact that i case of imposition ol major penalty. the
Departinent is supposed Lo conduct 2 regular inguiry white in case of

appellant even o fuct Ginding inguiry was fol condueted. Moreoier the

Scanned with CamScanner



€

~ ¢ -t

. . . . - . DI . I o8 s ol
“principle of natura justice L.e. opportunity ol persomal hearing wis tso n

3 B faee Stiafee R . ok g,
provided to appeliant which vitiates the whole procecding

w ol this Departmental Appeal,
It is. theretore, requested that on acceptance ol this |)L|"';(‘lt":;":d '\p]:clllnni
. ey be set aside i
the impugned office order dated 15.08.2022 may kindly 1‘1‘;[-“" e
- . N " . 1 el ITRTAl ‘\;.
he reinstated into service with all consequential hack beneli

. .
;) / i+
P
j[w
Yours faithiully

Calyornall
o, BAdONS =47 ! 4
Er—/\ggf GFS (’B/z/é:f Gasf-L

. ) . ~ " .
Dated: 22 /082022 M podd

Scanned with CafnScanner
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DIRECTORATE OF ELEMENMTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR

No gé 2 M7 " [File: 524/RTI/P.F. Imran Khan
& Others/Mardan/2022.

Dated Peshawarthe: ol | ; O \ 12022

To

Mr. Imran Khan & Others,
Ex-PSTs (Sacked Employees)
Sardar Killi Saro Shah Takht Bhai District Mardan.

Cell No. 0344-9165285

Subject: - PROVISION OF INFORMATION UNDER RT! ACT 2013. |

I am dirécted to refer to your application dated 07.09.2022 on. the subject
cited above and ‘to‘.state thaf your appeal for re-instatement into service dated
15.08.2022 has been iseen & filed b’y the Worthy Director, Elementary & Secondary
Education Khyber Pakhﬁmkhwa Péshawar being competent authority.

S = X o Sy

AD (RTI & Ombudsman)

Directorate of E&SE KP
Endst: No. ' / i
- Copy forwarded'td the: - v
1. P.A to Director E&SE KPK Peshawar.
G-
AD (RTI & Ombudsman)
Directorate of E&SE KP



GOVERNMENT OF KHYBER PAKH TUNKHVV/X ,
TLEMENTARY & SECONDARY EDUCA [ION DEPARTMENT

, NOTIFICATION = = -
o ommome
Peshawar, dated the 30" January, 2018.

~-N6.SQIPE)4-5/SSRC/Mecting/2012/ Teaching Cadre/2017:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Ciy
in consultation with the Establishment~ Dépal

Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education Department,

Department hereby directs that, in this Department’s Notification No.SO(PE)4-5/SSRC/Meeting/2012/Teaching  Cadre, dated 13-11-2012,

amendments shall be made, namely:. :
'

AMENDMENTS

In the Appendix.-

(i) against Serial No.1, in columns No.3 and 4, for the existing entries, the following shall be substituted, namety:

3 : 4
“(i) At least Second Class Bachelor’s Degree or four (4) years BS Degree in the relevant| 21 to 35 years
subject; and '
(ii) nine months in service mandatory professional training at Regional [nstitute for Teacher
i Education (RITE) or Provincial Institute for Teacher Education (PITE).
(i) against Serial No.1B, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:.
4 @

¥ :
Bachelor’s Degree from a recognized University from the ' - 19 to 35 year:

r At least Second Class

| following groups with two subject on need basis. . :
1

|

(a) Chemistry, Botany ar Zoology: or




(iii)

nzin 3

{iv)

B (b) Physms Maths or Staustlcs or
(c) Humanmes and other equivalent groups at degree level with English as subject;

and
(1) nine months in service mandatory professional training at. Regional Institute for

Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

against Serial Nq. 10, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:

] ] ‘ 4."

. 3. ) |
(i) At least Second Class Master’s Degree in Arabic from a recognized University; or ]
at least Second Class Bachelor’s Degree from a recognized University with
Shahadatul Alamia Fil Uloomul Arabia wal Islamia from a recognized Tanzimuatul
Wafaqul Madaris; or Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat,
Darul Uloom Chitral, Darul tloom ‘Darosh Chitral and any other Government run
Darul Uloom, as notified by Government from time to time; and

nine-months in service mandatory professional training at Regionai Irstltute fcr
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

D

(i)

19 to 35 years™;

against Serial No. ||, in columns No.3 and 4, for the existing entries. the following shall be substituted, namely:

3. ) ] ' 4.

(1) At least Second Class Master's Degree in Islamiyat from a recognized University; or
at least Second Class Secondary School Certificate from a'recognized Board with
Shahadatul Alamia from a recoghized Tanzimuatul Wafaqul Madaris; or Darul

_Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul
Uloom Darosh Chitral and any other Government run Darul Uloom, as notified by
Government from time to time; and ‘

(11) nine months in service mandatory professional training at Reglonal Institute for

Teacher Cducation (RITE) or Provincial [nstitute for Teacher ’;JJLatlon (PITE). | )

19 to 35 years™;




(b) Ph‘ysicsAMatl'xs or Sta‘{iStiCS;AOI '
(c) Humanfties and other equivalent groups at degree level wit
and - § ' : :

English as subject;

s in service mandatory professional training at Regional [nstitute for

(11) nine mon :
Teacher Eflucation (RITE) or Provincial [nstitute for Teacher Education (PITE).

- l ——

A

shall be substituted, namely:

mns No.3 and 4, for the existing entries, the following
- T 4.

© (i)  against Seria) ‘No. l~j, in colu

A 1 At least Sgcond Class Master’s Degree in Arabic from a recognized University; or _ 19 to 35 years' & -
ai least $econd Class Bachelor’s Degree from a recognized University with N

a recognized Tanzimuatul
| Uloom Charbagh Swat.
ther Government run , T

Alamia Fil Uloomul Arabia wal Islamia from
adaris; or Darul Uloom Saidu Sharif Swat, Daru
om Chitral, Darul Uloom Darosh Chitral and any o
»m, as notified by Government from time to time: and b
ths in service mandatory professional training at Regional Institute fcr

:duca‘tion (RITE) or Provincial Institute for Teacher Education (PITE).

Darul Ul
(i)  nine mo
Teacher

——rorr———

q i &
‘ (iv)  against Serial No. §1, in columns No.3 and 4, for the existing entrics. the following shall be substituted, namely:

— ]

4.

| 3. - ¥
- (M At least Second Class Master’s Degree in [slamiyat from a recognized University; or 19 to 35 yeargl
a recognized Board with

at least Qecond Class Secondary School Certificate from
faqul” Madaris; or Darul

Shahadat}il Alamia from a recognized Tanzimuatul Wa
Uloom S¥idu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Darul
Uloom [arosh Chitral and any other Govemment run Darul Uloom, as notified by
_ GovernnEnt from time to time; and ' -
(i) . nine mo iths in service mandatory professional training at [Legional
Teacher Education (RITE) or Provincial [nstitute for Teacher Education (PITE).

i

Institute for




e foll('wirlg, shall be substituted, pamely:

d 4, for the cxisting entries, th
4

—

al No. 13, in columns No.3 an

against Seri
P e add e e —— , ' T - e o — i e
) — . 3. e
(1) Bag:hclor’s Degree from a recognized University; and : 19 to 35 years™
(i) nine months in service mandatory profcssional training at Regional Institute for '
A _Tcacher Education (RITE) or Provincial Institute for Teacher EdL_lC&flOﬂ {PITE). - o
(vi)  against Serial No. 17, in columns No.3 and 4, for the existing entries, the following shall be substituied;_ namely: o
e { i 3. — . :
: ‘ (1) Rachelor’s Degree from a recognized University; and
“ iy  mine months in scrvice mandatory professional training at Regional Institute for
\ ‘I'eacher Education (RITE) or Provincial Institute for Teacher Education (PITE). S
{vit) :.-.g,uinét Serial No. 18.1n columns No.3 and 4, for the existing entries, the rallowing shall be substituted. nameiy: _
[ ,I/—/L___,\,--_ﬁ -
l‘ .. .,_._.__/_'—_———'—-——-—‘___/ 3' —_— e __’———y—/——"‘ /4' ——
(1 Bachelor’s Degree from 2 recognized University; and 19 to 35years™;
() nine months in service mandatory professional training at Regional Institute for
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE). ‘
l ___////._ 35 I — T
(viil) :xguinsl Serial No. 21, 1n columns No.3 and 4, for the existing entries, the following shall be substituted, namely:
-./-_,‘ S ._/._______—-__’,_._-———'——__
I 4.,
19 to 35 years™s and

-
3.
m a recognized University; and
e mandatory professional training at Rf’:gional [nstitute for
TE)or Provincial [nstitute for Teacher Education (PITE).
o 7 ,

—

- ——

P —

(1) Bachelor’s Degree fro
(i1} nine months i servic
l

Teacher Education (Rl
-

e —
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Endstmoseven= o

Endst:of even-No.& date:
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. The Secretary t0 Government of Khyber Pakhtunk

" The Director, Elementary and
" The Director of Education (FATA) Peshawar.

_ The Director, ESRU Elementary and Secondary Education

_ Manager Government | :
_The Deputy Director, EMIS_(E&SES Department Khyber Pakhtunkhwa Peshawar.

H

against Serial No.22, in columns No:3 and 4, for the existing entries, the following shall be substituted, namely:

e R ————————
4

________————-_/-—‘____________-————_.-_,_______————

e

"-"/—'_—“—__-—-/—’-_ < T'———*—T—‘—-——"—’"’_‘T‘—," N
(1) " Bachelor’s Degree from 2 recognized University and  Qirat Sanad from registered

. Ins.tution; and

(i) nine months in service mandatory professional taining at Regional Institute for Teacher

Education (RITE) or pProvincial Institute for Teacher Education (PITE). _
. ’ s T ! ) - _

, SECRETARY TO
GOVERNMENT OF KHYBER PAK

) ELEMENTARY & SECONDARY -

DEPARTMENT.

t of Khy™er pakhtunkhwa, Establishment and:Adminisirathn Depamﬁént Peshaw ir.

hwa, Finance Depaitment Peshawar.

The Secretary to' Government of Khyber pakhtunkhwa, Law Department Peshawar

The Secretary Khyber pakhtunkhwa, Public Service Commission Peshawar.

The Accountant General Khyber pakhtunkhwa Peshawar. .
Secondary Education, Khyber pakhtunkhwa Peshawar.

~e Secretary to Governmen

The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.

The Director, (PITE) Khyber Pakhtunkhwa Peshawar. o » .
Department Khyber pakhtunkhwa Peshawar.

Printing Press Khyber pakhtunkhwa Peshawar. - L ' .

/“",’1\‘,1 ;1./(4 ';,l-"\

_ All District Education Officers (M&F) in Khyber Pakhtunkhwa.; (¢ S ) : L
_ All District Accounts Officers in Khyber pakhtunkhwa. : : : _ _ -
_ All Agency Education Officers/ Agency Accounts Officers ' ' :

. PS to Governor Khyber Pakhtunkhwa. Peshawar.

7.
18.
i9.
20.

in. FATA.

PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
PS to Chief Secretary Khyber pakhtunkhwa. Peshawar.
PS to Minister E&SE Khyber pakhtunkhwa. Peshawar. :
PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar. . : .(_2_““",’3’-;_1‘,_‘-7—- e,

3
: .
- 19 to 35 years’
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