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The appeal of Mr. Abdul Ahad son of Tila Muhammad Ex-PST GPS 1 Mayar Mardan 
received today i.e. on 25.10.2022 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- Appeal may be page marked according to index.
5- Copies of order/letter dated 14.11.1995,11.12.2020 and 9.01.2021 are illegible 

which may be replaced by legible/better one.
6- Copy of rejection order of departmental appeal in respect of appellant is not 

attached with the appeal which may be placed on it.
7- Five more copies/sets of the appeal along with annexures i.e complete in all respect 

may also be submitted with the appeal.
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Dt. 9^ //g /2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2022Service Appeal No I.
(.

i 'i

AppellantAbdul Ahad
Versus

RespondentsThe Govt, of KPK and others
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I21.10.201910.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. I/2022
r

>

Abdul Ahad S/o Tila Muhammad,
Ex-PST, GPS No.l, Mayar, District Mardan Annellaiit

VERSUS

, „ tThe Govt, of Khvber Pakhtunkliwa
llirough Secretary, Elementary & Secondary Education
Civil Secretariat, Peshawar.

1.

I

The Director,
Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, G.T. Road, Peshawar.

2.

The District Education Officer (Male),3.
ResnoiidentsDistrict Mardan

SECTION-4 OF THE KHYBERSERVICE APPEAL UNDER 

PAiaiTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THEM

ORIGINAL IMPUGNED ORDER DATED 15.08.2022 WHEREBY 

APPELLANT WAS AWARDED MAJOR PUNISHMENT OF REMOVAL 

FROM SERVICE AGAINST WHICH HE PREFERRED 

DEPARTMENTAL APPEAL ON 22.08.2022 BUT THE SAME WAS 

UNLAWFULLY FILED VIDE IMPUGNED APPELLATE ORDER DATED

27.09.2022.

!

TI-^RAYER: i.

r\io) VD. On acceptance of the instant appeal, the impugned original order 

dated 15.08.2022 passed by Respondent No.3 and the impugned appellate 

order dated 27.09.2022 passed by Respondent No.2, may graciously be set

aside and appellant be re-instated into service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That initially, appellant was inducted in the Education Department as PST 

vide appointment order {Annex-.-A.) in accordance with the then prevailing 

Policy of the Government. His Seivice Book was prepared wherein

1.
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r
t made from time to time. From the date of his firstnecessary entiies were 

appointment he performed his duties to the entire satisfaction of the high-

ups and was never subjected to any departmental proceedings.

2. That subsequently, with the change of political government, the services of
) which wasthe appellant were illegally dispensed with (. 

challenged before the Court but the effort proved abortive except that some

colleagues in time approached the Court and got the relief.

2012 -the Provincial Government passed “the KhyberThat in the year
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 {Annex>C)

3.

of the sacked employees and theproviding for the reinstatement 
Department made numerous appointments of similarly placed employees 

later on law was not Ihlly implemented and appellant was not reinstated.

4. That against the non-appointment as per the Act ibid, some colleagues ol 

the appellant approached the Hon’ble Peshawar High Court, Peshawar in 

Writ Petition No. 1662/2013 which was allowed vide judgment dated 

24.12.2014. The appellant alongwith others had filed Writ Petitions 

NO.2439-P/2016, No.2440-P/2016 & No.4762-P/2016 before the Hon'ble 

Peshawar Fligh Court, Peshawar which were allowed vide eonsolidated 

Judgment dated 12.04.2018 {Annex\-Jy), the operative part of which is 

reproduced as below:-

Accordingly, this and the connected Writ Petitions are 
allowed and the Respondents are directed to consider the 
petitioners strictly in accordance with law, the mode and 

set out by this Court in its judgment dated 
24.05.2016 in W.P. No.516-A/2013, and upheld by the 
august Apex Court in its judgment dated 24.05.2017. ”

“7.

manner

That the Circuit Bench of Hon'ble Peshawar High Court at Abbottabad 

flirther observed in W.P. No.516-A/2013 decided on 24.05.2016 {Annex-,- 

E) that:-

5.

That the Petitioners though eligible for appointment but 
not equipped with training Certificate, shall be considered 
for re-instateniCiU against their respective posts under the



Khyber Pakhtunkinva Sucked Employees (Appointment) 
Act, 2012 immediately;

The concerned District 
scrutinized the case 
independently;

Education Officer shall 
of each individual Petitionera.

Hi Thereafter the Department shall arrange and manage the 
requisite training course for them and Petitioners shall be 
provided opportunity to acquit the requisite training 
certificate;

IV. In case the Petitioners failed to acquire the requisite 
training certificate within the stipulated period, specified 
by the Department, their services shall stand terminated
automatically.

remark that the respective EDOs of eachNeedless to -
district shall complete the process of re-instatement of the 
Petitioners within one month positively.”

here that the same findings has already been 

No.4 of the consolidated Judgment dated 12.04.2018.
It is pertinent to

incorporated in Para 
The Judgment dated 24.05.2016 ibid, was already upheld by the Hon'ble

aver

Apex Court dated 24.05.2017.

That later on, appellant and others were appointed vide appointment orders 

dated 09.10.2018 {Annex:-¥) against their respective posts but subject to 

the outcome of CPLA which was then pending adjudication before the 

Hon'ble Apex Court.

6.

i
i i 7. That pursuant to the order ibid, appellant joined duties vide Charge Report 

& Medical Certificate {Annex:-G) and while perfonning his duties he 

to know that the judgment of the High Court in case of the appellant was in 

fact upheld by the august Supreme Court vide order dated 05.09.2018 

{Annex',-¥i) and communicated to the Department by the Advocate General

office on 19.09.2018.

came

I

waiting for arrangement ofThat appellant while performing his duties 

requisite training by the Department as per judgment of the Honble High 

Court. In this respect, the Directorate of Curriculum and Teachers

was8.

Education, Kliyber Palditunkhwa Abbottabad addressed a letter dated 

21.10.2019 (Annex'.-T) to the concerned quarter by informing that the 

Directorate was going to arrange condense courses of PTC, CT, DM, JDPE 

for sacked employees in light of the Judgment ot the Hon'ble Peshawaretc.

IJ
t



- ^ Jl

4

High Court, Abbottabad Bench passed in W.P. No.516-A/2013, therefore, 

complete data of the appellant alongwith others was requisitioned.
.

letter ibid, SDEO transmitted letter dated 17.12.2019That pursuant to
(A/wex:-J) to, DEO (Male), Mardan for sending the names of the appellant

9.
f

alongwith others for the requisite training. The Office was supposed to 

comply with the directions of the Hon'ble Peshawai- High Court, Peshawar 

by sending the names of appellant along with others for such training to 

Directorate of Curriculum and Teacher Education, Abbottabad. It is flirthei

elucidated that the then DEO (Male) Mardan transmitted a lettei dated 

09.01 2021 (A/mex:-K) by providing data of the appellant alongwith others 

for training. Likewise, another letter dated 04.03.2021 (A/mex:-L) was also 

issued for the same purpose, ho^vever, even thereafter no training for the 

sacked employees was arranged.

10. That the process of requisite training was not only kept pending, but to the 

utter bewilderment, the colleagues of appellant were issued Show Cause 

Notice whereby they were directed to submit reply which were accordingly 

submitted. However, without fulfilling the codal formalities, appellant 

handed over the impugned office order dated 15.08.2022 (Annex.-lVl)

1 was

whereby appellant was removed from service against which appellant
22.08.2022 but the same‘ preferred Departmental Appeal (y4«/i(?A':-N) on

unlaAvfully filed vide impugned appellate order dated 27.09.2022. was

(A/inex:-0).

11. That appellant being aggrieved of the impugned original order dated 

15.08.2022 and impugned appellate order dated 27.09.2022, files the instant 

Service Appeal inter-alia on the following grounds:-

!

Grounds:
That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 and lOA of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued 

the impugned orders, which are unjust, unfair and hence not sustainable in 

the eye of law.

. A.
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That discrimination has been meted out towards the appellant because 

similar placed employees were issued Show Cause Motices which were 

later on withdrawn and now they are' regularly performing their duties 

against the subject post while appellant was'singled out despite the fact that 

the Writ Petition filed by the appellant was allowed by the Hon'ble 

Peshawar High Court, Peshawar and the same as upheld by the Apex Court, 

therefore, as per Ai-ticle-25 & 27 of the Constitution of Islamic Republic of 

Pakistan, 1973 similarly placed persons are supposed to be treated alike. 

Reliance is placed on:

B.

2002 SCMR 82
_—Art.25—Equality before law—Employer could not mete out 
different treatment to two groups of its employees,, as dictates of 
law, justice and equity required exercise of power by all 
concerned to advance the cause of justice and not to thwart it.

Likewise, Reference is made to the Sheikh Riazat-ul-Haq case that 

under Article-9 of the Constitution a civil servant has fundamental 
rights to be treated as per law. Reliance is placed on 2017 PLC(CS) Note 

23 wlrich is as under;-

Similar treatment ....“Article-25: ...... Discrimination ......
Scope.....Alike should he treated Alike. ”

That it is transpired from the Judgment of the Hon'ble Peshawar Court, 

Peshawar wherein the Department was direeted to an-ange and manage the 

requisite training course, for appellant and others and provide them 

opportunity to acquire the requisite Training Certificate, which the 

Department failed to do inspite of repeated requests by the concerned 

quarter to the Department to forward the data/names of the appellant and 

sacked employees for training, therefore, appellant should not be made to 

suffer for the acts and omissions of the Department.

C.
I

I'.

That the acts and omissions of the Department are not only based upon 

malafide intention but also squarely falls within the ambit of contempt of 

Court of lawful orders of the Hon'ble High Court which was maintained by 

the Apex Court, therefore, the Department has failed to comply with the 

Court directions without any legal justification, therefore, the impugned 

office order dated 15,08.2022 is not tenable in the eye of law.

D.
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That the requisite training for the PTC/PST has been abolished {Annex:-?) 

by the Provincial Government, therefore, the objection is no more in field. 

Moreover, as has already been explained hereinabove that the process of 

training was deliberately kept pending by the Department. It is further 

added that as per Article-189 of the Constitution of Islamic Republic ol 

Pakistan, 1973 judgment of the Hon'ble Supreme Court is binding upon all 

the Institutions of the Government.

E.

That no proper opportunity has been provided to the appellant in the 

Minutes of the Meeting dated 12.08.2022 on the basis of which the 

impugned order dated 15.08.2022 was passed, therefore, appellant was 

supposed to be represented in the Meeting and if he would have been heard 

then he would have been explained his position well and turning decision 

definitely in his favor.

F.

That appellant was supposed to be treated as per Section-16 of the Khyber 

Paklitunlchwa Civil Servants Act, 1973 because the legislation has codified 

the word “.s/in//”, therefore, appellant has not been treated in accordance 

with law and rules. Thus the impugned order is void ab-initio in the eye of 

law and is liable to be brushed aside.

G.I

i

H. That Rule-2(1)(1) of the Khyber Paklitunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011 stipulates misconduct. The bear 

perusal of the same will reveal that the acts and omissions as have been 

attributed to appellant do not fall within the definition of misconduct. 

Moreover, it has been narrated that infact Department was/is responsible for 

the failure in arranging the requisite training.

That a proper mechanism has been provided in Rule-5 of the Rules ibid, 

wherein it was held that:

I.

a 5(1) If on the basis of its own knowledge or information 
placed before it, the competent authority is of the opinion 
that there are sufficient grounds for initiating 
proceedings against Government servants under these 
rules it shall either:-

Proceed itself against the accused by issuing a Show 
Cause Notice under Rule-7 and, for reasons to he

(a)
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a'

recorded in writing, dispense with inquiry.”

Therefore, neither Show Cause Notice nor 

served upon appellant rather he was 

order has been issued at his back.

Statement of Allegations were 

condemned unheard and tlie impugned

That it is a settled legal principle that where major penalty is proposed then

be conducted wherein the accused must be
J.

only a regular enquiry is to 
associated with all stages of the enquiry including the collecting of oral and

and he must be confronted to thedocumentary evidence in his presence
and must be afforded an opportunity of cross-examining thesame

witnesses. Thus the impugned order is nullity in the eye of law and hence

liable to be set aside.
%

That the impugned appellate order dated 27.09.2022 does not qualify the 

condition of Rule-5 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules

1986 read with Section-24A 
Departmental Appeal of the appellant has not been decided by the appellate

.authority without giving reasons
2010 SCMR 1475, 2010 SCMR 1778, 2015 SCMR 630:-

K.

of the General Clauses Act, 1897 as the

Reliance is placed on 2010 SCMR 511,

into SCMR 511
“__s 24-A_Speaking order—Scope—Public functionaries are
obliged to redress grievances of citizens/their subordinates with 

reasons. ”

?nin SCMR 1475
_5. 24-A—Speaking order—Scope—Under S.24-A, General
Clauses Act, 1897, even public functionaries are duty bound to 
decide the case after application of mind.

>■

into SCMR 1778ni;
«__Each and every public functionary is duty bound to decide
cases in accordance with law. ”

^ I

2015 SCMR 630
24A~-Executive authority—Discretion, exercise of— 

Scope—When legislature conferred a wide ranging power, it 
must be deemed to have assumed that the power would be, firstly, 
exercised in good faith, secondly, for the advancement of the 
objects of the legislation, and, thirdly in a reasonable manner— 
Where the authorities failed to regulate their discretion by the 
frqniing of rides, or policy statements or precedents, it became 
mandatory for the courts to intervene in order to maintain the 
requisite balance for the exercise of statutory power. ”

s

I.
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'4
afforded to the appellant 

by the Enquiry Ofllcer nor even by 

the mandatory requirements of law. 

2003 SCMR 1126, which states that;-

That no opportunity of personal hearing 

. neither by the competent authority, nor 

the appellate authority which are 

Reliance is placed on

was
L.

-where the civil servant was not afforded a chance of personal 
hearing before passing of termination order, such order would be
void ab-initio.”

Further reliance is placed on PLD 2008 SC 412 which states as under:-

from such rule may render such order illegal.

, humbly prayed that the instant appeal may graciously be
It is, therefore 

accepted as prayed for above.

in the circumstances of case notAny other relief as deemed appropriate m - 

specifically asked for, may also be granted to appellant.

Append—.
I Through.1

y-
Kha>e4Ra]h^fair^^-
Advocat|?4uprcnTel2ouit!!

&I,

r u
Muhammad Amin Ayub

1/

G^azanfar AliI
Muhammad
Advocates, High Court

|i:

. 11/10/2022Dated:

!•
P
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BEFORE THE KHYBER PAICHTUNJCHWA SERVICE TRIBUNAL, PESHAWAR

/2022Service Appeal No.l!

AppellantAbdul Ahad
Versus

RespondentsThe Govt, of KPK and others

Affidavit

I, Abdul Ahad S/o Tila Muhammad, Ex-PST, GPS No.l, Mayar, District 
Mardan, do hereby solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge, and nothing has been 

concealed from this Hon’ble Tribunal.

■!

i
j
,!

(•
f.

/ Deponent
.V

li
I

;Khal^erRahman 
Advocate, Peshawar 5

i
■(

\

i

-i
\

1

1

I

■f:
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LEGIBLE COPY
••2

OFFICE OF THE DISTRICT EDUCATION OFFICER fMALE^ PRIMARY
MARDAN

APPOINTMENT
15

Mr. Abdul Abaci S/O Tila Muhammad R/O Village Mayar, is hereby 
appointed against PTC Post (Leave Vacancy) at Irfan Nagar (Rustam) in place of 
Mr. Muhammad Irshad PTC as he in an leave w.e.f 7-11-95 to 6-11-96 in BPS-7 
(Rs. 1480-81-2695) plus usual allowances.:-

1

TERMS AND CONDITION

1. His appointment is purely Temporary and liable to termination at any time
assigning any reason or notice.

2. In case of resignation they will have to submit one Months prior notice to 
the Department forfeit one month pay lieu thereof to the Govt.

3. All Original Educational/Pref/Domicile certificates should be checked 
thoroughly. before handing over charge if necessary, it would be 
certified/verified from the institution concerned.

4. His attested photo copies typed copies of certificates character certificates 
Medical certificates of physical fitness issued by authorized Civil 
Surgeon/Medical Officer should be retained in his personal file.

5. His age should not be exceed 25 years.
6. If the above mentioned conditions are acceptable in his than he should be 

given charge wit hin the .one month of the issue of appointraent order.

MUHAMMAD ZAMAN ICHAN 
DISTRICT EDUCATION OFFICER 

(MALE) PRIMARY MARDAN

Dated Mardan the -.14/11/1995

S' f
5:

V

!■

Viv

Endst No.4263-9/

Copy of the above is forwarded to the:-

1. The Sub Divisional Education Officer (Male) Mardan
2. Candidate concerned

DISTRICT EDUCATION OFFICER 
(MALE) PRIMARY MARDANi

!.

I
i

;*
i V
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'
s
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^[Act XVII of 2012]

AN ACT to provide relief to those sacked employees in the Government service, who 
were dismissed, removed or terminated from service, by appointing them Into the

Government service

WHEREAS it Is expedient to provide relief to those sacked employees who 
were appointed on regular basis to a civil post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification and experience , 
required for the said post, during the period from 1st day of November 1993 to the 
30th day of November, 1996 (both days inclusive) and were dismissed, removed, or 
terminated from service during the period from 1st day of November 1996 to 31st 
day of December 1998 on Various grounds;

WHEREAS the Federal Government has also given relief to the sacked 
. employees by enactment;

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also 
decided to appoint these sacked employees on regular basis in the public interest;

It is hereby enacted as follows:

1. Siiiost eiiteinit airad coraramenceimeirt.—(1) This Act may be called
the Khyber Pakhtunkhwa Sacked Employees (Appointment)Acfc, 2012.

(2) It shall apply to all those sacked employees, who were holding various 
civil posts during the period from 1st day of November, 1993 to 30th day of 
November, 1996 (both days inclusive).

(3) It shall come into.force at once.

— In this Act, unless the context otheavise requires, the 
following expressions shall have the meanings hereby respectively assigned to them 
that is to say,-

■j-

t

i'

1

!

■';

'
!■

!
!;

i;

(a) "civil post" means a post created by the Finance Department of ■ 
Government for the members of civil service of the Province;

"Department" means the Department and the Attached 
Department as defined in the Khyber Pakhtunkhwa Government 
Rules of Susiness,1985, including tiie Divisional and District offices 
working ther eunder;

"Government"
Pakhtunkhwa;

(b)

. -t.

(c) means the Government of tlie Khyber

1

a
r
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Sacbri EmpIpyeBs (Aannlnttnent) Ast. 7E17 

''Prescribed" means prescribed by rules;

"Province" means the Province of the Khyber Pakhtunkhwa 

"rules" means the rules made under this Act;

H
485

(d)f- /
—1

(e)

(0 and
® appointed on .^ular

prescribed qualifiS,-on and exSte

^rsi5a;^S;mS%te^
the graund December i998 on

ronteined In anj lawTrule*for*u,t'bme*WnoJn foS
this Act, all sacked employees subject to serf n commencement of
respective cadre of their concerned 7, may be appointed In their
before their dlsmls^l, removal and temSiSS

7"”ntc»S‘^ll^,^SnS agalnk thirty

I
!‘

~ u,c medlcat^fite^'^anJ VffllflSn"of'shall be subject
sahsfacbon of the concerned competent authon*! '^ iSiaracter antecedents to the

"S”r lermiSS* which a sacked employee 

appointment shall be deemed to have the date of t4lr
no further relaxation under any rules fc?the Keklg in '’®

Other back benefits.- 
r be entitled to 7

appointment Shall terinsitoJ-S
appointment.

te® tS'^the conffirred teSSHenfofth “f a vacancy in

;applicatlon, to^''OTncl™dKrrtmeiJ*‘"’rh^^ A sacked employee, may flie an
-teofcommencementoft^SK-Sn^S^^^^S?"^

,Shall beenteiteifed^*fpi' appointment received alter the due date

Sii iii Itetia T!»n>rtrfirf*^T
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employe^^ shall maintain a list of all such
cadres in chronological onler. ^d^sectlon (l) in the «
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pect^ve
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cK~(9^ Syed Roohullah Shah S/o Syed Muhibiillah Shah, 
R/o.Par Hoti, Mardan.

20. Ikram-ul-Haq S/o Haji Muhammad Sadiq,
R/o Fazal Abad, Takht Bhai, Mardan.

21. Amjid All S/o Muhammad Nabl,
R/o Mohallah Bamo Kliel, Mardan.

22. Muhammad Farooq S/o Gul Manaf,
R/o Village Mehmood Abad, Mardan.

23. Muhammad A^ghar S/o Gulab Din,
R/o Mehmood Abad, Qarhi Kapoora, Mardan.

L ^
I

ly
'Oi

^'3-

24. Bahadar Khan S/o Muslim Shah,
R/o Gumbat, Mardan.

25. Abdul Ahad S/o Tila Muhammad,
R/o Qaim Khel, Mayar, Mwdan.

26. Shakeel Ahmad S/o Musharaf Khan,
R/o Alo, Takht Bhai. Mardan.

27. Fazal Mehmood S/o Musharaf Shah,
R/o Mohallah Bari Cham, Takht Bhai, Mardan.

28. Fayaz Muhammad S/o Wall Muhammad,
R/o Mohallah Anar Bag, Gumbat, Mardan.

33SII SI
i 33I

!■ ■

■'i
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:■<

Ijaz Ahmad S/o Shamas Gul,
Lab; Assistant,
R/o Lalazar near THQ Hospital, Takltt Bhai, Mardan.

Shams-ur-Rehman S/o Taj Malook,
Junior Clerk,
R/o Mohallah Sherai, Bari Chum, Mardan.

329.

3
.c?

30.rf : ,3s
i’i 3-

31. Abidullah S/o IkramuIIah,
R/o Mohallah Ghulaman, Toru, Mardan. >

■!

I
32. Safdar Khan S/o FJuhammad Ameen,

R/o Karghan Hassanzai, Takar, Takht Bhai, Mardan.

33. iGialid Khan S/o Haji Aslani wlian.
R/o .Habib Gul Koroona, Takht Bhul, Mardan.

34. Khalid Usman S/o Malik Aman,
R/o Chamrank, Mardan.

35. Shams-ur-Rehman S/o FazI-ur-Rehman,
R/o. Muhammad Ali Khan Akbar Road, Hoti, Mardan.

36. Muhammad Ayaz S/o Muhammod Jamcel,
R/o Mohallah Rustam Khel, Mardan.

. 37. Saeed Muhammad S/o Awal Din,
R/o Shalii Bagh, Hoti, Mardan.

38. Sabz Ali S/o Gul Said,
R/o Roghani, Sawal Dher, Mardan,

39. Murad Ali S/o Alam Zeb,
R/o Center Colony, Baghdada, Mardan.
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Muhanmiad Mushtaq'Ahmad S/o Muhammad Musa Khan. 
R/o Islam Bagh, Karwan Road, Mardnn.

Raheem Khan S/o Allah Dad,
R/o Sadaat Baba, Takht Bhai, Mardon.

Amanullali S/o Hazratullah,
R/o jMcbar Road, Mohallah Sher Dil Khan, Mardan.

43. Tariq Hussain S/o Abdul Hassan,
R/o Babu Mohallah Bar'. O'lam, Mardan.

44. ZulfiqarAll S/o Nek Muhammad,
R/o Kass Koroona,'Mardan.

Ayaz Muhammad S/o Khan Muhammad,
R/o StreetNo.3, Saeed Abad, Kas.Koroona, Mardan.

46. Kabaloy Khan S/o Safmllah,
Mohallah Sadi Khel, Mayar, Mardan.

Nisar Muhammad S/o Amanullah,
R/o Toheed Abad, Charsadda Road, Mardan.

48. Ijaz Hussain S/o Ghulam Nabi,
R/o Bakhshali, Mardan

49. Muhammad Suhail s/o Faqeer Muhammad 
R/o Zayed Khel, Torn, Mardan

50 Atta-ur-Rehman s/o Muhammad Ismail,
R/o Mohallah Khan Klrel, Toru, Mardan.

Siraj Muhammad S/o Baz Muhammad 
R/o Toru, Mardan............ ........................................

40.

41. 1

42, ■'i

i

j:
!■

i'

45.

-<

47.

1
■1

51. ;,1Petitioners

4
"Versus

■ *1

The Secretary 
Govt, of Khyber Pakhtunkhwo, 
Elementary & Secondary Education 
Department. Civil Secretariat, Peshawar.

The Plrector,
Elementary & Secondaty Education, 
Khyber Pakhtunkhwa, Peshawar.

Thenislrlct Wdiicatinn Officer 
District Mardan....................

1.
. -i

I
-V2.

I-,
!•

51 fi/l^3. .Respfiiulc.nl.'i

I
WRIT PEimON UNDER ARTICLE, 199 OF THE CONSTITUTION 

OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973.I-! i'.

n

I ■■

116 iUy 2016
Respectfully Sheweth,it I

7
i*

Facts giving rise to the present writ petition are as under:-

That petitioners are the permanent and bonafide residents of District 
They were appointed as PST, ^Sjsgg'iriiorJ

iardan..S'-i. 1.I
Clerk, P.E.T, and

t
——-----

• J 0 S'i 1 Si W i "I 119 f. O.U.U,_____
r



‘f i..-;

m- i!.
4•i-kk 1-^>■ j ^

on, different dates after observing all the codal formalities vide orders dated 

14.01.1996, 26.05.1996, 23.01.1996, 04.09.1996. 10.07.1996, 30.05.1995,
02.08.1995, 19.05,1994, 03.07.1996. 07.11.1995, 31.10.1994, 25.02.1996,

26.11.1996, 26.10.1995, 06.11.1995, 04.10,1995, 30.06.1995, 23.10.1995,
02.10.1995, 04.02.1995, 06.10.1996, 12.12.1994, 28.08.1996, 08.10.1996,
07.05.1995, 08.11.1995, 21.10.1995, 23.07.1996, 28.03.1996, 02.01.1995,
06.10.1996, 24.03.1996, 25.03.1996 and 31.10.'l995. At the moment more of the 

petitioners are qualified for the posts against which they were appointed;

I7

.> W:

I';
E!

I it
5-;!That after their appointments petitioners were satisfactorily and devotedly 

performing their duties for years to the entire satisfaction of the high-ups but with 

the change of Government, the successor Government out of sheer reprisal and to 

settle scores with the previous Government terminated the services of petitioners 

vide orders dated 06.01.1997, 12,02.1997, 13.02.1997, 23.06.1997, 13.03.1997, 
07.01.1997 and 30.05.1997. (Appointment Orders/Credentials/Terminalion 

Orders of Petitioners Aniiex:-A).

2. I
Us

j’rv

I

: 'i
s-

That after their termination, petitioners left no stone unturned and made 

inexorable and untiring efforts for restoration of their services. They have been 

agitating their genuine grievances before every forum, higher authority for the last 
more than VA decade but could not succeed with exception of some of their 
colleagues who within prescribed period of limitation approached the Hon'ble 

Khybcr Pakhtunkhwa Service Tribunal and were reinstated with all back benefits 
by the Provincial Service Tribunal on 11.08.2003 and 02.05.2002 which were 

upheld by the Apex Court on 18.11.2004, and the Judgments. then were 

implemented by tlie Department vide orders dated 20.04,2006, 19.12.2004 

(Aunex:-B). Previously a decision in this respect was taken by the Cabinet of the 

Provincial Government but the same was not implemented.

::E3.

4.■f
1

I
. >■!

■A
■*!

1

•!
'■

aThat in the years 2010 the Federal Government, while realizing the, miseries of 
politically victimized sacked employees of the 1996-99 in view of their 
longstanding grievances/complaints, passed “//le Sacked Employees (Re- 
Jastatement) Act,20JO" (to be referred hereinafter as the Act of 2010) whereby all 
the employees appointed by the Government and then terminated by the ne,xl 
Government on political grounds/considerations were'reinstated into service.

4.

V
A.

■i
1

V-

5. That since tile employdcs in the Provincial Government were also terminated 

during the same period of time on the same political grounds also needed similar

!:
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1\
treatoent therefore the Provincial Government of Khyber Pakhtunkhwa also 
decided to reinstate similarly terminated employees, therefore, "TJie Khyher 
Pakhtunkhwa Sacked Smployees (Appointment) Act, 20J2" (to be referred 
hereinafter as “the Act of 2012") \vas passed by the Provincial Assembly of 
Khyber PakhtunkJwa and assented to by. the Governor on 17.09.2012 and notified 
on 20.09.2012 (/i/mexr-C).

k 5^ ■i;*

*
ii 1

11
lid •I

K3
if ^ 'iis '6. That since the promulgation of the Act of 2012 the same was not properly 

implemented in letter and spirit and by one way or the other its provisions were 
defeated by one reason or the other by the interested quarters so as to deprive the. 
deserving candidates including the petitioners although they properly applied to 

the competent authority for their appointment within 30% quota mandated by the 
Act but without any success.

f.,;1
1).

I
i1in

7. That similarly other colleagues approached this Hon'ble Court in \^^P.No.1662- 
P/2013 decided on 24.12,2014 (Annex:-D) which was recently implemented vide 

orders dated 14.04.2016 (/4««cr:-E) which was followed by another judgment 
dated 18.09.2015 (Annexi-F) passed in W.P.No.3592-P/2014. Since the case of 
petitioners is identical, therefore, they are also entitled to the same relief under the 
principle of consistency and equality before law.

V.

8. That petitioners time and again approached the Respondents for extending the 

benefit of the Act of 2012 but they have unlawfully refused, therefore, having 

other adequate and efficacious remedy, petitioners now file this constitutional 
petition inter-alia on tht following grounds:-

1

no

^'1
Grounds:

'

A. That Respondents have not treated petitioners'in accordance with law, rules and 

policy on subject and acted in violation of Articles 4 and lOA of the Constitution 
of Islamic Republic of Pakistan, 1973 and unlawfully refused to extend the
benefit of the Act of 2012, which is unjust, unfair and hence not sustainable in the 
eye of law.

1.

'*
5

B. That petitioners are entitled to be re-appointed under the Act of 2012 inas much
i-ii?|as they are covered by the definition of the Sacked Employees as well as other ■ :i-4i

beneficial provisions of the Act but the Respondents are denying the rights of 
petitioner,s without any justification muchless lawful which h

a, \resulted inr" plfiDlrOBAY
wp.TwirarDonut'-'C r---

ExMlTWtr'" "
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miscaniagc of justice.

1 >
,C, . That this Hon'ble Court has interpreted the Provisions of the Act of 2012 in

favour of other similarly placed colleagues of .the petitioners >and granted them 

relief vide Judgments ibid which were then implemented by the Respondents. 
Petitioners are also entitled to the same relief being similarly placed under the 

principle of consistency and equality as per the judgments laid down by Hon'ble 

Supreme Court of Pakistan in the cases of "Hameed AkhUir Niazi ...Vs„.The 

Secretary Establishment Division, Government of Pakistan and others” reported 
in 1996 SCMR 1185 and in the case of "Tara Chand and others... Vs... Karachi 
Water and Sewerage Board, Karachi and others" reported in 2005 SCMR 499 

and another Judgment reported in 2009 SCMR 1 wherein it has been laid down 
that "when a Tribunal or Court decides a point of law relatins to the terms of
service of a civil servant which covered not only the case of the civil servants
who litieated, but also of other civil servants, who mleht have not taken 

legal proceedings, the dictates of justice and ruk>s of pond Eovernance demand
that the beneHts of the decision be extended to the other civil servants, who 

ntighi not be parties to the litigation instead ofcomaeltlnr; thetfi to approach the 
Tribunal or any other forum?'

Si
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■i
D. That it will not be out of place to mention here that the policy of appointment of 

untrained teachers by the Education Department of (he Government was fully in 
vogue at the time of appointment of petitioners and even till 2011 and financial 
benefits were allowed to teachers for the untrained period of their service in 2009. 
Now more of the Petitioners have subsequently ' acquired ilie relevant 
qualifications of the posts against which they were initially appointed and at the 

moment they are qualified for tlie posts nay over and above the prescribed 
qualification for the posts.

5'i
: t

,■••1

It

"5

?i!a
E. That after their appointments in the Education Dooarlment and serving for years, 

Petitioners had acquired rich teaching experience which has also not been taken 

into account by the Respondents. Since the promulgation of the Act of 2012, 04 

selection process have been done wherein as many as 964 vacancies have been 

filled, out of which 30% quota of the. Sacked employees comes out 288 in total 
which are outstanding as per the Act of 2012.

1a!
■I

t ■ ’

I
•V
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i

F. IThat , the very object of the Act of 2012 was to redress the grievances of 
Petitioners and to provide them jusUce for which Petitioners and (|iier similafJy.

a
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■ - ■ • sacked employees have been craving for more, than one and half decade and 

therefore, it was a beneficial legislation but because of the denial on the pari of 

the Respondents to obey the law, the object of the Act was frustrated, therefore, 
the refusal of the Respondents to'extend the benefit of the Act of 2012 to 

petitioners is not sustainable in the eye of law.

I
t;

to
i.
i,

^ W A
A

1I For the aforesaid reasons, it is therefore, humbly prayed that on acceptance of this 

writ petition, tliis Hon’ble Court may graciously be pleased to declare the refusal of the 

Respondents to extend the benefit of Act of 2012 to petitioners by appointing them 
against the requisite posts in 30% quota reserved for the sacked employees, as without 

lawful and hence of no legal effect and this august Court may further be pleased to direct 
the Respondents to act in the matter in accordance with law and to appoint petitioners 
against their requisite postiw.e.f. the due date with all consequential back benefits.

I:
I

!-:;r
l' ;

I

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted'to petitioners.

Interim Relief
•4By way of interim relief, the Respondents may graciously be restrained for 

making fresh appointments till the final disposal of the instant writ petition.
:1
•'I

i
il

^ioriers
' Through •.I• c

Kh;1 iman
Advojt Surntme Court of P.Tj;isian

Dated:. fL /05/2016
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instruction that petitioners have not previously moved this Hon'ble 
Court.under Article 199 of the Constitution of the Islamic Republic of Pakistar^73 

regarding present matter. j /
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Three spare copies of the Writ Petition are enclosed in a separate file cover. 
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PESHAWAR HIGH COURT PESHAWARi;; mTN THE

II/2016W.P.No..r

/ . . PetitionersAbdul Ahad and others
SI Versus1IfI RespondentsThe Secretary and others

i!
AS
1
A;iAffidavit ■iil
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ii MDlook, Junior Clerk, iVo Moliallah Shcrai. Bari. Chum, Mardan.,I, Shams-ur-Rehman S/o Taj

do hereby solemnly affirm u
and correct to the best of my knowledge, and nothing has

*•
:-'L.

and declare on oath that the contents of this writ petition

beeti concealed from this

are

true
Hon’ble Court.

\
I ■ Deponent

iiI
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iiiWrit Peritinn No.2440-P/2016
I ••'■'•

m. ^
Abdul Ahad and 50 others.

»Petitioners
II,SVERSUS I

The Secretary,
Govt of Khyber Pakhtunkhwa, 
Elementary & Secondary Education 
Department, Civil Secretariat Peshawar, 
And others.

■ 1RespondentsI
.,v

Mr. Khalid Pehman. Advocate. 
Mr. V/aqar Ahmad. AAG.

'i'.
• >’■For Petitioners 

For Respondents
2;it

5
li 2: i

12.04.2018Date of hearing:I?

■TIIDGMENT

POOH-IIE-AMIN KHAN, J>,11118 writ petition is 

disposed of in terms of our common judgment of even date

placed in connected Writ Petition No..2438-P/2016, titled,
■ .1'

Mst. Samina Qazi and 42 others Vs The Secretary Govt of 

Khyber Pakhtunkhwa-Elementary & Secondary Education

and others”.
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TN THR PESHAWAR HIGH COURT.i:

I- PESHAWAR. ifJudlclal Deoartmentl.

‘v/
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W
V

Writ Petition No.2438-P/2016 V" ■. \
.i

MsL Satnina Qazi and 42 others,

Petitioners
VERSUS t' •

The Secretary,
Govt of Khyber Pakhtunkhwa, 
Elementai7 & Secondary Education' 
Department, Civil Secretariat Peshawar, 
And others.

41
!

1
Respondents if

} .•'•i
“f'iMr. Khalid Rehman. Advocate.

Mr. Waaar Ahmad. AAG.
For Petitioners 
For Respondents

Date of hearing:

■'I

12.04.2018
1

■TTIDGMENT
■ i

RbOH-DL-AMTN KHAN. J;- Through this common 

judgment, we shall decide the instant and connected Writ 

'Petition? N0.2439-P and 2240-P of 2016, filed by Iftikhar 

AU and :')3 others and Abdul Ahad and 50 others (to be

referred hereinafter as petitioners), as identical question of 

law and facts are involved therein.

In essence, grievance of the petitioners is that 

during the period since 1993 to 1996, the respondents after 

observing all legal and codal formalities, appointed them 

^ j against various positions i.e. CT, PET, DM, OT, T.T., Lab. 

Assistant and Junior Clerk on different dates, mentioned in 

their appointment orders, annexed with the respective writ 

petitions, in Education Department, but with tlie change of

v:i
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g'j|Government, their services were terminated on the pretext 

of irregularities committed in their appointment. The 

petitioners rise their voice before various forum, but

fj-s
■

proved futile. In the year 2010, the Federal Government 

enacted ‘the Sacked Employees (Re-Instatement) Act,
'5

2010’ (the Act of 2010) to provide relief to persons in 

corporation service or autonomous or semi autonomous 

bodies or in the Government service who were dismissed,

I
vi

I,,.. ;

removed or terminated from service. The Provincial

Government of Khyber Palditunkhwa while following the :|
r i

Act of 2010, enacted ‘the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012’(the Act of 2012) so

as to provide relief to those sacked employees who were 

appointed on regular basis to a civil post in the Province of
'■t.

the Khyber Pakhtunkhwa and who possessed the r;

i

prescribed qualification and experience required for the 

said post, during the period from 1*“ day of November 1993 

to the 30* day of November, 1996 (both days inclusive) 

and were dismissed, removed or terminated from service 

during the period from 1'' day of November, 1996 to 3T' 

day of December, 1998 on various grounds.

/ 3. Respondents have filed their Para-wise comments,

wherein it is averred that under the Act of 2012, sacked

. ’i

- /
ki-

I :■

T

’t.

/

S!employee is a person who was appointed on regular basis 

to a civil post in the province and who possessed the 

prescribed qualification and experience for the said post at

:.-i!
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that time during a period from 1*‘ day of November, 1993 

to 30* day of November, 1996 (both days inclusive) and 

was dismissed, removed, or terminated from service during 

the period from l" day of November, 1996 to 31'* day of 

December. 1998 on the ground of irregular appointments.- 

Some of the petitioner petitioners being lacking the 

prescribed academic qualification and criteria laid down by 

the Act of 2012, and some being untrained, cannot be 

extended benefit of the Act of 2012.

4. Having heard the arguments of learned counsel for 

the parties, it appears from the record the controversy of 

re-instatement of sacked employees cropped up before this 

Court in "Writ Petition Nn.l662-P/2013. titled. "Hazrat 

Vs the Govt nf Kkvher Pakhlunkhwa and

I
■■

'4

5

4

Li
i
fl'H ■ m

t-
'■Ht

Hussain etc

others" v-hich was decided on 24.12.2014, as follow:-

“It is worth to note that persons similarly, placed 
with the petitioners have been re-instated by the 
department whUe giving effect to the judgments 
given by the Khyber Pakhtunkhwa Service 
Tribunai. Moreso, one Mst. Gul Rukh whose 
services were terminated by the respondents 
along with the petitioners, has been appointed
under the Act vide order dated 09.05.2013. It is 
cardinal principle of law that similarly placed 
persons should be treated alike and no different 
yard sdek should be used while redressing their 
grievances. It is the hall mark and grundnorm of 
our constitution that every person is entitled to 
equal protection of law. Not only similarly placed 
colleagues of the petitioners have been appointed 
by the respondents but the petitioners are also 
entitled to the relief given to the sacked 
employees under the Act.

For what has been discussed above, we admit 
and accept both the wit petitions and direct the 

■ respondents to consider the petitioner for their 
ointment in accordance with the provision of 

the Act.”
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Subsequently, W.P. No.516-A/2013, titled, “Iftikhar Klian 

etc Vs Govt of Khyber Pakhtunkhwa etc” and wso many

other Avrit petitions, were filed by the sacked employees

with regard to relief of reinstatement, before Abbottabad

Bench of this Court, which were disposed of tlirough

common judgment dated 24.05.2016, placed in W.P.

NO.516-A/2013, in the following terms:-

That the petitioners . though eligible for 
appointment but not equipped with training 
certificate, shall be considered for re-instatement 
against their respective posts under the Khyber • 
Pakhtunkhwa Sacked Employees (Appointment )
Act, 2012 immediately;
The concerned District Education Officer shall 
scrutinize the case of each individual petitioner 
independently;
thereofier the department shall arrange and 
manage the requisite training course for them and 
the petitioners shall be provided opportunity to 
acquit the requisite training certificate;
In case the petitioner failed to acquire the requisite 
training certificate within the stipulaled period, 
specified by the department, their services shall 
stand terminated automatically.

Needless to remark that the respective EDOs of 
each district shall complete the process of re
instatement of the petitioners within one month, 
positively.

Tlie aforesaid judgment of tliis Court was impugned before 

tlie Hon’ble apex Court in C.P. No.401-P/2dl6 by . the 

Govcnmvv*;nt of Khyber Pakhtunkhwa through Secretary 

Elementary and Secondary Education, Peshawar, and the

fit
fi

a

1
; ' ^3

/.

!.

■Vd!

a.
■ i'

'i
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Si

Hon’ble Supreme Court while maintaining the judgment of 

this Court vide judgment dated 24.05.2017 held as under:-
I'it

“We have been apprised by learned counsel for the 
respondents that according to tlie advertisement 
and appointment letters issued to tlic respondents, 
two kinds of candidates could be appointed (i)

5-if
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those who have tlie requisite academic 
qualifications and training (ii) those who have the 
requisite academic quali:6cation but do not possess 
the necessary training. As regards the second 
category, such persons would be provided with an 
opportunity to complete the training within 
specific period. This is exactly what tlie learned 
High Court as allowed in the relief granting 
portion of the impugned judgment. Undoubtedly, 
this is in consonance with the Department’s 
advertisement and the terms and conditions of 
senfice, therefore, the learned High Court did not ' 
fall into any error by requiring the Department to 
alloy the respondents to complete training within 
a specific period of time and to take action against 
them in case of failure to do so. No exception can 
be taken to the impugned judgment, which is 
upheld. Resultantly, Civil Petition No,40I-P/2016 
is dismissed on merit. The connected petitions are 
also dismissed, on the above score and for being 
time-barred as no sufficient cause has been shown 
for condonation of delay,”

In section 2 (g) of the Act of 2012, sacked

employee has been defined as under:-

“Sacked employee” means a person who was 

appointed on regular basis to a civil post in the 

province and who possessed the prescribed 

qualification and experience for the said post 
at that time, during the period fi-om l" day of 

November, 1993 to the 30"’ day of November,
1996 (both days inclusive) and was dismissed, 
removed or terminated firom service during the 

period fi-om l" day of November 1996 to 31'* 

day of December 1998 on the ground of 

irregular appointments.”
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The petitioners having been appointed during the period 

since 1993-1996, do fall within the meaning of section 2 

(g) of the Act of 2012. Section 3 of the Act (ibid), provides 

rdechanism for appointment of the sacked employees,

1st
: S

:i
lie;Iie,;

■Ii
■«

A'n-resren ' •;-4

u •i
I 'v'

I• -I

1

r



n -s

::
•

V:?ia. ■

6 IBi -r*

according to which on commencement of the Act, al] 

sacked employees subject to section 7, may be ajjpointed

in their respective cadre of their concerned Department, in 

which they occupied civil posts before their dismissal, 

removal and termination from service. Proviso attached to 

section 3 provides that the sacked employees shall be 

appointed against thirty percent of the available vacancies 

in the said Department and according to second proviso 

attached to section 3 provides further that the appointment 

of sacked employees shall be subject to the medical fitness 

and verification of their character antecedents

■1^ .•

.r
• ii

B

II

to the

satisfaction of the concerned competent authority. The 

of the present petitioners is not on different footing from 

the other sacked employees who have already been granted 

the relief of re-instatement in their service in light of 

decision of the Service Tribunal as well as the judgments 

of tills Court and the Hon’blc Supreme Court (supra). The 

respondents have not specifically mentioned as to what 

kind, of the academic qualification the petitioners 

lacking. So far as the objection of the respondents that 

some of the petitioners are untrained is concerned, suffice 

to say that objection has exhaustively been dealt with by 

* ' the Hon’ble apex Court in the Judgment (supra) that 

according lo the advertisement and appointment letters 

issued to the petitioners, two kinds of candidates could be 

appointed (i) those who have the requisite academic

case
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qualifications and training (ii) those who have the requisite 

academic qualification but do not possess the necessary 

traijiing. As regards the second category, such persons 

would be provided with an opportunity to complete the 

training within a specific period.

6. It is golden principle of law that alike shall be 

treated alike which has further been elaborated by the apex 

Court in the case of “Hamecd Akhtar Niazi Vs the 

Secretory Establishment Division, Government of 

Pakistan and others” reported as (1996 SCISIR 1185) 

and again in the case of “Government of Punjab through 

Secretory Education and others Vs Sameena Parvecn 

& others’^ reported as (2009 SCMR 01), in the following 

words”-

• U

S!

I

■il

!
4::'

.p.
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"If a Tribunal or this Court, decides a point of 
law relating to the terms and conditions of a civil 
servant, who litigated and there were other civil 
servants, who may not have taken any legal 
proceedings, in such a case, the dictates of Justice 

and rule of good governance demand that the 

benefit of the same decision be extended to other 
cMl servants also, who may not be parties to that 
litigation instead of compelling them to approach 

the Tribunal or any other legal forinn ",

k-i

*31
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7.
I

6 .
Accordingly, this and the connected writ petitions 

are allowed and the respondents are directed to consider 

the petitioners strictly in accordance with tlie mode and 

manner set out by . tills Court in its judgment dated
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24.05.2016 in W.P. No.516-A/2013, and upheld by the 

augugt apex Court in its judgment dated 24.05.2017.
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.X .IJudgment Sheet H

IN THE PESHAWAR HIGH COURT, A^b'oTTA.BAD BRN,<3H 
JTODICIAL DEPARTMENT

f
FFrit Petition No. 5I6-A/2d'R

JUDGxMENT
Date oF IVeariiiij .,2.1.05.2016

p-'AJ/) 4y\ /< 0 Z?'?^-y ^ ' V ' ^
■.Respondents. Q /i-1 /)?^

^

■aPetitioners

Ni
■ -'i

;.' K

fSI
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ROOH-UL-AMIN KHAN, ./■- Through this single judgment

wc intend to dispose of connected W.P.No. 20-yV/2014, titled
.•••:

"Alcram Khan & 05 others Vs. Government of Khyhc.r!‘

.:f
Pakhtwikhwa through Secretary Education (E&SE) Pesha^var hi

Ti
& 05 others", W.P.No. 546-A/2013 titled "Wasec^n Gul KhanCenified tr/lI-, unrv opy

.'it
i; ic 47 others Vs. Government of Khyher, Pakhtuukhwa through'^eshtiiv.:!,-htigi) c.’oi

■^hbcitehncl Beiich .

Gfm/l/
un

Ctf C‘tr’-\x-' Secretaiy Education (E&SE) Peshawar & 14 others", W.P.No.li’ I
■X

\
-3 (i2d-Ay2015 titled 'Abdul Razzaq Vs. Government of Khvbcr

.'i
M

Pakhtunkhwa through Secretary Education (E&SE)- Peshawar 1
4

c5: 02 others". W.P.No.l05-A/2015 titled "Mst. Saima Norecn
it3lir cQ; 04 others Vs. uovernment of Khyher Pakhtunkhwa through .{!

/

Secretary Education (E&SE) Peshawar & 03 others ". W.P.No.
vP t

1S9-A/2015 titled "Muhammad Zafar Iqbal. Vs. Government of 

Knyber Pakhtunkhwa through Secretary Education (E&SE)

■i
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W.P.No. 216-A72015 titledPeshawartk 02 others", !

"Muhammad Nawaz 46 others Vs. Government of Khyber

I - '
'Fakhtunkhwa through Secretary Education (E&SE) PeshoMiar %

1
cB: 03 others". W.P.No. ].155-Aj'2015 tilled "Rashid Iqbal cB J4 V:}

others Vs. Government of Khyber Pakktiinkhwa through

Secretary Education (E&SE) Peshawar & 02 others W.P.No.

702-Ay2014 titled "Shaheen Akhtar Vs. Government of Khyber
J'j

Pakhtunkhwa through Secretary Education (E&SE) Peshawar
ilfi

& 02 others and W.P.No. 115-A/2014 titled "Khalid Khan &

!
kanother Pj. Government of Khyber Pakhtunkhwa through

Secretary EducatioTi (Et^SE) PeshaM>ar 02 others" as the

petitioners of all these petitions have prayed for reinstatements

in their services on the basis of "Khyber Pakhtunkhwa Socked j

:V

Employees (Appointment) Act, 2012". I.

I
:]

■r.t;' True/Copy:eriified
/fxor.iiner

Court

appointed hy the respondents against their

2. .Succinct facts leading to the in.stant petition,s are that the
:5

V

respective posts in accordance with the prescribed method of I!

/ recruitment and.later on their services were illegally terminated IJI
by the respondents, vvhcreafter the Government of Khyber

ly

Pakhtunkliwa introduced "Khyber Pakhtunkhwa Sacked

V. Employees (Appointment) Act, 2012" whereunder the

r.!'.
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Ki|r:<
reinstate the petitioners as per 

Act ibid but they did not appoint the 

than hundreds posts

. respondents were bound to 

criteria mentioned in the
si*

■

'•it
fact that morepetitioners inspite of the

available in thein different cadres and

of respondent No.3, txhich conduct of the

respondents towards the pettttoners, heine penrerse

declared illegal and against the

called for, which

were
were lying vacant in

f
f

establishment
il '.'i

. t

, callous. :U
$
■iitilaw.

malafide, is liable to be 

Initially comments of the respondents

submitted oecordingly wherein the claim of petitioner

were

was
were

i

the time of initial appointment,refuted on the grounds that at . i
'( .
if

teacher, as theynot qualified to be selected as •'S
petitioners were

ot possessing the requisite training certificates.
■-?

were n
13

is that they weregrievance of the petitioners

after fulfilling all the legal and

In essence,3.

receuited by the respondents
ler . / /

Peshawar ^ codal fonnallties but their services were

....... ..basis of political victimization, however, the

: I
yar ten'nlnated in the year

I

Government promulgated the Khyber Paklrtunkhwn
r/ Provincial/

Sacked Employees (Appointment) Act,. 2012 for reinstatement 

of the employees, who had been appointed on regular basis to a 

Province and equipped with the prescribedcivil posts in the

I

!
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viof sacked employees' at the timequalification and experience 

durin g the p eri od from 01.Vl.l993to30.11.1996,
'Hi•

■i,,

of the.enabling provisions of the Act, theIn pursuance

approached the respondent-department

refused the .benefit of the Act ibid’on the sole ground that at the 

and during their initial ser/ice they were lacking the

4.

1but were
petitioners

;5
J

time a

prescribed teaching training.

At the very outset, learned counsel tor the petitioner

produced a judgment of this Court rendered in 

P/2013, whereby the respondents 

untrained teachers for appointments against their respective

5.
.1

W.P.No. 1662-

Idirected to consider thewere
i

! f

i
posts, for the reason that at the time of initial appointments of 

^rvfkpy the emplbyees, under the laid down criteria, the untrained 

candidates were made eligible for appointment'against the post

i!

!l
erlifiGd t 1C

Peshawar High court

of PTC. ■

The learned Additional Advocate CTcneral representing6.t

/
the respondent-department reiterated the same old argumentsc-^

•C

lacking the requisite trainingthat the petitioners were
¥

\ certificate, therefore, under the Act ibid they cannot be
i:

r
considered for appointment.
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with the arguments advancedWe are not in consonance7. r->t

that the respondent-learned AyVG for Lhc reasonby the

employees under theI department itself has considered numerous ■j

-.1I Act ibid, who were not in possession of the training certificate
'•I

to complete theirprovided opportunitywhereas they were

of theThe relevant paratraining within three__years

i :notification of various employees is
reinstatement order / 

reproduced below for ready reference; -

of having less qualification 

h prescribed intermediate / FA for
PST certificate as professional 

rml be qwUfied both the academic / 
within three years 

' order, failing 

order shall stand 

tomatically. ^^'ithout any further

i

:iS

which
•‘16, In case 5

PST as-
ever

■{ the \-
well as>(5

professional qualification

after issue of this appointment...U which their appointment
(jpilihcri

terminated au 

period."
11 Ci'.'Ui't

PpshiTva'
abboun'V-* - . , i.,,):

.... ...

:j SenrI'

that alike shall be treated■f:

1 It is golden principle of law

further been elaborated by the apex court in the

8.

alike which has

Ps. The Secretary.•'Hameed Akhtar Niaztof/ case
r-/ & Others"Government of PakistanEstablishment Division,

in the case ofKiQh gr.MR 1185 and againreported as
'i

iil Education & others••Government of Punjab through Secretary
V.i;!

!'■
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'1;
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Pr.<
aVs. Sameena Parveen & others, reported as 2009_SC3vS^ £3 1

>.v
where it has been held as under; - I'

"if a Tribunal or this Court, decides a point of 

law relating to the terms and conditions of a

M^erecivil servant, who litigated, and there 
other civil servants, who may not have taken 

legal proceedings, in such' a case, the

:■

lAcany

dictates of jicstice and rule of good governance 

demand that the benefit of the same decision be

y ■1

I
1extended to other civil servants also, who may

not' be parties to that litigation instead of J

compelling them to approach the Tribunal or

any other legal forum."

In view of the above, all these petitions are disposed of9.

I in the followins terms: -

That the petitioners though eligible for 

appointment but not equipped 

training certificate, shall be considered

against

i.

with

.ip iiiuih iff theirfor reinstatement 

respective po.sts under the Khyber

Employees

! II.:

r;'/hv.vi’I<jn Coi.'r. ■ 
n !;;DoiMSeni-;:'

SackedPakhtunkhwa 
(Appointment) Act, 2012 immediately;

r

concerned District Educationa. The

Officer shail scrutinize the case of each

individual petitioner independently;
1

the department shall 

and manage the requisite

i Hi. Thereafter,

:-r arrange

training course for them and the
1.

I ■
i

petilioners shall be provided opportunity!.
5

f."
• i

i;

■I f
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" §5. ... f
'f.

<b-

the requisite trainingto acquire 

certificate; a
.V
i;:t
i.:

Jn case the .petitioner failed to acquire
within

iv.
I

the requisite training certificate 

the stipulate period,- specified by the 

department, their services shall stand 

terminated automatically

5

\

i

I
Needless to remark., that the respective EDOs of each

of reinstatement of thedistrict shall complete the process

petitioners within one month positively. :!
i!

Ajmounced:
24.05.2016
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^incurp ,'->F THF ni^TRteyrnPUC^TIQN officer (MALEI

Nisli cowl. M0I6. CocSoHI w WNo.«^p»lfi®CWo.338-rai)«>"f«
\l P So.J-^-^O-P 20i6.. and in the light of i^ecom'iiena'at.ions of Lmatu<r. pyntwn

mdidale is hendiy ordered ,:yciii:i:

'! MARDAM:! .
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wi |Tn) MuliahirCd ' I33 Gi-h- NG ■’ Af”A,. -,AAnwar Khan 01-04.;'6 )- L.

i
'IVJ4 GPS MAYAPTila MuhammadAbdul Ahad 01-01-77

35 GPS3ILARAWSohail Ahmad Sahib Badshah 07-02-77
36 GPS,NO.1 BUT SERIFayz MidT^TTT&ifc:;^^^ \A/ali Muhammad 13-02-775:

Khurshid wi-. GPS.GUNJAI37 Muhammad Yousaf ' 01-04.,-7-8: ' .
! 38 GPS HOT'Tahir Pluhammad Noor Muhammad . 04-04-78. I

i
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CHARGE REPORT ■

..In compliance with the order of District Education Officer (Male) Mardan bearing 

No: 7602 /G dated 09.10.2018 i Abdul Ahad do herb/ assume the charge as PST 

in Government Primary School No 1 Mayar today on 10/10/2018 (F.N)

i

t

i

'/ I! Abdul Ahad{

! c, -I

/: ' PST< / /
u. "V *“ » ^ r/■

/;'i / 'Iv\nr>*=^
(

c;nBtW:«»T •

i

. v'f:
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A7i^ /72<//o/^MEDICAL CERTIFICATE
A£QlaI........Ah..^^.... /i(7kLz3^2kll.2.zA 1

Name of Official

/ ..A^uA/m7r?<^... j............ ...... ........

.... ...................... -...>^.....

..........................................
<i>/- Oh ffll As.y&K- ; -

Caste of Race

Father’s Name •■

Residence

1

Date of Birth

....

Exact Height by measurement

Exact mark of identification...

Signature of the Official 

Signature of the Head of Office.....

SIKiici

Seai of Office .....
IS
!*
O'

I do hereby certify that i have examined ..
....for empioyment in the office of the 

and cannot discover that he had any disease communicable or other constitutional
affection or bodily infirmity except

I do not consider .this Is disqualification for employment in the 
above as ^ .....^

office of the
his age a^ording to hls^owp statement 

and by appearance about year .iTD-UU..... .. C\x>\-> d
“l\^^tel^m^perint€ indent, ..

DHQ Hospital, M ardan.
Medical Superim ndent 
D.H Q. Hospital, MLEFT HAND THUMB AND FINGER IMPRESSION

70 ~ 7o

ardan

■‘St

It
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IN THE SUPREME COURT OirVAKiaTAN . 
fAPPELLATE JURISDICTION)

7
PRESENT: MR. JOSTICE MIAN SAQIB NISAR, HCJ 

MR. JUSTICE UMAR ATA BANDIAL 
MR. JUSTICE IJAZ UL AHSAN . 1-

I
crvii.; PETITIONS W0.481-P AUD .qfto.-P Qp 201 B 
lAnainot. tho Judgment detod 13.4.2018 of iho Peehiwar 
Pe.howoo paosod in WP Noi>.2439.p of 2016 & 34'IO-'> nf2016)

: HJsh Court,

Government of ICPK through Secretary Elementary & 
Education Peshawar &. others

Secondary

...Petltionor(s) 
(In both cases)

VERSUS
Iftilchar Ali & others 
Abdul Ahad Bt others

In C.P.481-P/2018 
In C.P.482-P/2018 

...Rcsponden.t(s)
V

For the petitioncr(s): 

Fdr the rcBpondcnt(a):
U *

Date of hearing:

Mr, Zahid Yousaf Qureshi, Addl. A.G.-

Not represented

5.9.2018li

Si • ORDER

MIAN SAQtB NISAR,. CJ.- The only point raised is that the 
respondents who sought restoration on the basis of t][ie Khybcr 
Pakhtunlchwa Sacked Employees (Appointment) Act, 2012 ('Md Act) were 
not worldng on a regular basis but against leave vacancies. Learned
counsel could not satisfy us as to how that rendered the respondents 

. disentiUed to relief under the Act. V/e do not 'find any legal or factual 
^ mar in the impugned judgment calling for interference by this Court. 

These petitions being without merit arc, therefore, dismissed.

Sd/-HCJ ,
Sd/-J

Certiffefri'cfbe True Copy

'
v|

j
SefnurXJovjrTAssG^^ I ^
•Supreme Cnurl of /

Islajiiobad
,,

UR No:
Date of Pi05e:-iti;cie:;;.„ 
No of Vifoi Js;...
No of Foliob:

■i1;
Islam a^acfT^th
■5“i of September, 2018 

I > 'j,' „ ! I? No^^^Pptoved For Reporting

« a > .9
-. — 7^^^-—

Dale.of tleUvecv of Co:.:-,.. i/.G/JjQ. 
Comp,ired by;P.ev-,,v-
Kcceiveb by: _ ''’*VT~'

Recjuisition Fee Rs;.
Copy (-ee in;______ _
Gouri F-ae £'.aivp;i;;_ 
Dale Qf Cn.iipiiit
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Dirccforate of Curriculum and Tciidicr Education 

Khybcr Paklibinkhwa, AbboUabad.
Phone ft0992-382634 Fax ff;0992.381527 li-moil: dsaeApK^liolnwiil.cm

No.6236-39/TPD/Pre-Servicc

\ 0f: % f

1
K

I

D.'ilcti; 21/10/2019

1. Director,
Elcmentar}^ & Secondary Education, 
Khyber Paklitunkhwa,

2. AUDEOtF/M).
Elemental & Secondary Education, 
Khyber Pakhtunkhwau

ij Subject: DATA OF SACKED EMPLOYEES OF nrFFir.ttrr.NT CADRES rPTC.
DM. CT etg.t

Dear Sir/Madam,

Court, Abbottabad Bench passed Writ Petition No. 516- A/2013.
A

1'^

You are, therefore requested to provide complete data of sacked employees 
according to format as under.

:!
i0

S# Namcof
teacher

Name of
school

Course for training
(PTC,CT.DM,JDPE)

Date of
Appointment

Districts
/Division

1.
1*1 !2. .V
:i!
1

I
a ;?

. i
Sr i

SUBJECT SjPECILlST (Pre-Scryicc
* v

Cop/for information to tlic:

1. Secretary Elementary & Secondary Education Department Government of Khybe 
Pokhtunkh\va Peshawar.

2. PA to Director local office. /

s

I
7/

SUB,JECT SPECIEIST (PrcScnicc
y

/
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List of sacked Employees circle talcht bhaL

ii-

the undersfRned has been directed by S*D.E.O (male) Primary 

Takht Bhai office through whatsapp information to submit data 

of sacked employees on Performa shared on circle ASDEO

group.

u

f school . Remarks .
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LEGIBLE COPYI
OFFICE OF THE DISTRICT EDUCATION OFTICER 

(MALE) MARDisJN 
No.26G/Dated 09.01.2021

To

The Director
E&SE IChyber Pakhtunkhwa, Peshawar

DATA OF ggGTCFn EMPLOYEES OF PST FOR TRftlNING* ■ Subject:-

Memo:-

In continuation to this office letter No.7465 dated:l 1.12.2020 
and reference to the Director Curriculum and Teacher Education Khyber 
Pakhtunkhwa, Peshawar No.4619-21 dated:26.10.2020 on the subject noted
above.
I have the honor to submit the required information of sacked employees 
on prescribed proforma for the purpose of training as desired please.

Trying F^r^fD^e of Apptt
PTC * 09.10.2018

RemarksSchool NameName of TeacherS.No
GPS No.l TakhtImran Ullah1.
Bhai

09.10.2018PTCGPS Itbar KhanShakirullah2.I KilliI 09.10.2018PTGGPS Afzal Abad 1
GPS Gunjai_______
GPS No. 4 Tal<ht
Bhai____________
GPS Afsar Abad _ 
GPS Afsar Abad

Tai Muhammad____
Khurshid Ali______ _
Muhammad Ibrahim

3. 09.10.2018PTC4. 10.10.2018PTC■P- 5.

09.10.2018
11.10.2018

PTCFazli Wahid6.s
PTCIbne Amin__

Muhammad Naeera
7. 03.09.2018PTCDadGPS8.

Muhammad Killi 
GPS Usman Banda 
GPS Pilar am Killi _ 
GPS No.l Fazal
Abad__________ _
GPS_Nari. Surang_ 
GPS Adina Dheri

09.10.2018PTCMujahid Khan
Sohail Ahmad 
Safdar Khan

9.
09.10.2018
09710.2018

PTC10.
PTC11li

06.11.2018
10.10.2018

PTCRahim Khan__________
Muhammad Ayaz_____

12
PTC13V

DISTRICT EDUCATION OFnCER 
(MALE) MARDAN

I

EndstNo.267/sackedtraining/Dated:09.01.2021 

Copy forwarded to the
1. Director DCTE Abbotabad with letter No.4519-22 dated:26.10.2020pa

lir*
DISTRICT EDUCATION OFFICER 

(MALE) MARDANI
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LEGIBLE COPY
OFFICE OF TFIE DISTRICT EDUCATION 

OFFICER 
(MALE),MARDAN 

No.7465/Dated 11.12.2020

To.

The Director
E&SE Khyber Pakhtunkhwa, Peshawar

DATA OF SACKED EMPLOYEES OF PST FOR TRAININGSubject:- 
, Memo:-
. Khyber Pakhtunkhwa, Peshawar No.4619-21 dated:26.10.2020 on the subject 
. noted above.

Reference to the Director Curriculum and Teacher Education

I have the honor to submit the required information of sacked employees on
prescribed proforma for the purpose of training as desired please._________

Name of TeacherS.No School Name Training For Date of Apptt Remarks
Fazal Ahma Shah
Abdul Ahad .......
Muhammad Mujahid 
Saeed Muhammad

30.10.20181. GPS Hassan Abad 
GPS No. 1 Mayar 
GPS Balai Korona 
GPS Ittehad Colony 
GPS No.SKoraqh

PTC
2. PTC 09.10.2018

10.10.2018PTC3.
PTC 10.10.20184.

5. Taj Alam 
Malik Ama.n

PTC 06.11.2018
6. GPS Shamshad PTC 09.10.2018

Abad^________
GPS Ahmad Abad7. Hazrat Ali PTC 30.10.2018

8. Falak Naz GPS Shamandaroz
mi_________
_GPS Anarbaig 1 __
GPS Landaki
'gps
Gumbat 
GPS No.2 Mohib
Banda_________
GPS Bicket Gunj 1 
GPS Bicket Gunj 1
GPSMi^as _____
GPS Maho Narai

.GPS Sowryan______
GPS Marghano Killi 
GPS J^gi Dher 2
GPS i^eem Shahi_
GPS Ikrampim____
GPS'Gulberg_2____''
GPS Spin Jumat
Shero ______
GPS Bharat Khel

PTC 30.10.2018i

PTC 08.10.20189. Wisal Muhammad
10. Amanullah Khan PTC 09.10.2018

Saadudin 09.10.201811. Fayyaz Muhammad PTC

12. SaidUlAkbar PTC 10.10.2018

09'. 10.201813. Shcimsur Rehman PTC
PTC 09.10.201814. Nasir Ahmad
PTC 09.10.2018IS. Syed M Tufail
PTC 09.10.201816. Azam Khan

17. Tciriq Hussain PTC 09.10.2018
PTC 09.1^2018 

O's! 10.2018 
09:10.2018

18. Murad Ali
19. Siraj Muhammad 

Fazal Mahmood 
Sultan Ali

PTC
20. PTC
21. PTC 09.09.2018
22. Sabz Ali Khan PTC 09.10.2018

16.10.201823. Riaz Ali Khan PTC

24. Ahmad Ur Rehman PTC 11.12.2018

DISTRICT EDUCATION OFnCER 
(MALE) MARDAN

__________.2020Endst No.
Copy forwarded to the

1. DirectorDCTEAbbotabad with letter No.4619-22 dated:26.10.2020

/sacked training/Dated:.

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN
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THt* Diri'ClOi,

t&SI. Khvber f'.iMiuinlibwa, Pcshnwjt

OAt/VpLSACKtD CMPlOm.SPi !LSJ.iQRTn^lNING.iri liGMT Of cpuiu mciMOM

Mi-nia nHcreiico Ja »lw Pircclor Cumiulum aitil Ti'aciipr Iducalmn Ktiyl" '^ f'ut-i. 
Peshawar Idler Noi 4519-21 daled 2B-10-2020 and m tuntimr.iliuM ol tttii ot!<ri> 
Nr 7455 daled 11-12-2020 and letter NO'256 dated 09 OJ 2021 on thir -lut;)' ;! i ‘:i j

above It is stated that this office ftas appointed various teachers in SACXtD rwi'tOvtf 
Quota as PST in tight of Peshawar High Co'irt Peshawar with toiiditions iiiji

deparinient shaft arrange and manage Ifie repuisiie training for iripin whe *01* i.ntM im: 
and ate not equipped with departmental PST certificate.

Tfierufore the tmuMred informaiiantil sackoil employees on pfescrilieiJ profornia lai riie 
piirposc of traiiwn* is lietetiv Shlimitled as desired I'tease

•i S.No ' Name ol Teacher i School Name I

Tmintnn for Date uf Apptt I Hernarks I:
1

i

■ I I taint Atiinad Shall ^ CM5 Miissan Abad 
? AljtiiilAhad
i Aluttaitiniad

1 Mujahid
Saced 
Muhammad 

5 T.i| Alam
M.1I1I1 Aman 
uairat Ali 

B r.iiak Nai
Wisnl Muhammad Cl’S Anaibaip.-l

10 Amamallah Mian CPS i.'indaki___
if ■ rnya.* Muhammaii Cl’S Saailudin GumpJt »’5T

CPSNci2Mi3h«tiflafi03 t'ST
Ci’StIn kel Cimt I 
DPS tl'Cket Ounj 1
CPS MifWiis
D**S Matin Nau*
Ci‘*b Silvv.iry.iM

CPS Mjigfiano mP'
I't S''j;fiitiitiaiiima(t CPS langi Dhi'f 2   I'ST
JU ra/alMiliniuod CPS A/rPin Shah

I'St ; tD tDMtlB 
[ 09 tO'2Dia 

ID 10 2018

iI GPS fJo 1 Mavai 
Cl’S Oatai kuroona

PST
I'ST■( !

GPS Itteliad Colony4 PST I 1D-ID-2DIH

CPSNd.3 Korai’h 
Cl’S Shnmihad Abad-2 PST
ci’S Afimad Ab.id 
CPS Sliamandroc Mill PST

PST D&n_-2018
09-10-2D1B 
3tM^0201h- 

^jgj 0:2018 
^09-10 2018 

09 10701« 
, 09 ID 2018 

to ID 2Dia 
^ dii to 201ii 
’ 09 10 2018 

I'n 10 7r>iM
o'.i lu 201a 

. 09 102018 
09 111 7018 

, oy JO 2018 
* CD 10 701H

!
! b

P51 1

PST9
PST *

1? . SaldulAkliar
13 ’ Shamsur Rehman
in f'lasn Aiimad
;S tnla.l
tl Alam Allan

laiHi Itiiwain
IA Miirail Al.

PST
PST

ii PST
PSf it
PSTt»
PS I

s!
PS1

H

li

f;i^i

Si

i
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LEGIBLE COPY
% Office of the Education Officer 

(Male) Mardan
./Dated 04.03.2021No.

To,

The Director

E&SE Khyber Pakhtunkhwa, Peshawar

DATA OF SACKED EMPLOYEES OF PST FOR TRAINING IN$ubject:-
LIGHT OF COURT DECISION.

Reference to the Director Curriculum and Teacher Education Khyber 
Pakhtunkhwa Peshawar letter No.4619-21 dated: 26.10.2020 and in 
continuation of this office letter No.7465 dated:l 1.12.2020 and letter 
No.266 dated: 09.01.2021 on the subject noted above it is started that

Memo

iJ.lUv.-t:? •• ciiiuv.niii.IXlliS

QUOTA as PST in light of Peshawar High Court, Peshawar with 
conditions that department shall arrange and manage the requisite

and are not equipped withtraining for them who are 
departmental PST certificate.

Therefore, the required information of sacked employees on prescribed 
proforma for the purpose of training is hereby submitted as desired please.

Date of Apptt
30.10.2018
09.10.2018

RemarksTraining ForSchool N^ie___
GPS Hassan Abad 
GPS No.l Mayar 
GPS Batai Korona 
jGPS Ittehad Colony 
GPS No.3 Koragh

Name of TeacherS.No
PTCFazal Ahma Shah 

Abdul Ahad 
Muhammad Muiahid 
Saeed Muhammad

1.
PTC2.

10.10.2018PTC3.
10.10.2018PTC4.
06.11.2018PTCTaj Alam5.

ii-ijai-l u
30.10.2018
30yf0.2018

PTCGPS ^inadA^d...
GPS Shamandaroz
Killi ....... ..
GPS ^arbaig J,___
GPS Landaki

Hazrat Ali _ 
FaiakNaz’ ”

7
PTC8.

09.10.2018PTCWisal Muhammad 
Amanullah Khan 
Fayyaz Muhammad

9.
09.10.2018PTC10.
09.10.2018PTCSaadudinGPS11.

Gumbat___________
GPS No.2 Mohib
Banda____________
GPS Bicket Gunj i 
GPS Bicket Gunj 1 _ 
GPS Mirwas

10.10.2018PTC12. Said U1 Akbar

09.10.2018
09.'l0.2018
09.10.2018

PTCShamsur Rehman 
Nasir Ahmad

13.
PTC14.
PTCSyed M Tufail15.

09.10.2018PTC^PS Maho Narai__
GPS Sowryan______
GPS Marghano Killi 
GPS Tanqi Dher 2 _
GPS Azeem Shah

Azam Khan16.
09.10.2018PTCTariq Hussain17.
09.10.2018PTCMurad Ali18.
09.10.2018PTCSiraj Muhammad 

Fazal Mahmood
19.

09.10.2018PTC20.
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S.No I Namu oF Ttachcr 
j Stiltiin All

ScIiddI Name 
Gl’S Ikrainpur 
CPS Ciillb.iRii|.3 ^
CPS Spoon liimat Sfwo 
GPSUhjtai Klu'l

! I’5T 
I PST:«c
' PST

' Dale of Apiill Rrmariii 
05 10 2018 

[ O'J 10 JOIH 
‘ 30 10 2018 
’ 3M2 20JB

• — »
’! Sab/ All Kl

Rw/All Kh.in 
Afiitiau iir llaliinan

i.»n

2*1
PST PIC

llPPacly tonijiJv’. ;l
' .11

?'j ^iPwanKlian 
: Siiakifullali

72 I Taj MiiTiammad
?S i Klnirshid All
?'T IVtuhanimad 

IbraHtm
JO ; rn/li wnhiil 

•line* Anim

GPS No l Tnlthl [lha.
GPS llbaf Khjn Kill
CJ^S Af/al Abail'l 
Cl’S Gunjn*
GPS No.rt Takhi flhai

P5T 09 TO 7018 
O'J ID 7o:k 

‘ C*9Jip 2018 
i 09-10-7018 
! 10-1D-2D1B

■- 70
P5TI

P5T
P5T

, psr i

j GPS Afiar Aliad ~
, GPS AI\n/Abjd j__
I GPS Diiil Muhammad Killi PST ~

, U9 10 7018 
IMO JOlS 
03-09-201S

P5T j
31 PST
37 I Muhammad

[ Nat-ent I,

J3 : 30 1- - -
GPS UtmanJIanda
GPS DilaM(M_Ki|l) __
CPS Wo ljr.i/at Abad 
GPS Nnri Siiran^

%37 Muhainmatl Aya/ [ GPS Adina Dhen

D!M0-201S
OD-lojoUS
D'ijuiois
06-11-7018 
10 10 26i'8

PST r• ♦

3A I Sotuiil Ahmad 
-JS !SnUt,ifKhan

ITahrm Khan

P5T• » -
M5T

I50 nST
PST

l.TJ ;

.sw
oisTKin rnufATiciw ni • n i •• 

{MAUlMAPOAN

■1\

tfidvt NO _ \ _ /vatk'rt iraininii/Oaied /707i\

Copy k'luvaidm id the
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LEGIBLE COPY
21. Sultan All GPS Ikrampur_____

GPS Gulberq 2__
GPS Spin Jumat 
Shero__
GPS BharaVKher. 
GPS No. 1 Takh Bhai 
GPSltbar I^han KjHi' 

~GP'S Afsar Abad-T ~ 
GPS Gunjai _ __ 
GPS'”’ No"4 ^ Takht”

PTC 09.09.2018 
09 .'l 0.2018 
10;i0.2018

22. Sabz All IChan PTC
23. Riaz All Khan PTCII

Ahmad Ur Rehman24. PTC 11 12.2018
25. Imran Khan PTC 09.10.2018

09.10.201826. Shakirullah 
Taj Muhammad

PTC
27. PTC 09.10.2018
28. Khurshid Ali PTC 09.10.2018

To.ia201829. Muhammad Ibrahim PTC
Bhai

30. Fazli Wahid 09.10.2018GPS Afsar Abad PTC

03.09.2018
Of*

Muhammad Naeem
■P¥©

! 32. GPS Dad PTC
f Muhammad_Ki]li_ _ 

GPS Usm^ Banda 
GPS Dilaram Killi 
GPS "No.1 Fazal
Abad__________ .
GPS Nari_Surang___
GPS Adina Dheri

33. PTC 09.10.2^18
09710.2018
69.10.2018

34. Sohail Ahmad PTC
35. Safdar Khan PTC

Rahim Khan 
Muhammad Ay az

36. PTC 06.11.2018
To.To.’201837. PTC

DISTRICT EDUCATION OFFICER

(MALE) PRIMARY MARDAN

Endst No.1897/sacked training/Dated 04.03.2021 

Copy forwarded to the:-

1. District DCTEAbbotabad with letter No.4619-22 dated:26.10.2020.

DISTRICT EDUCATION OFFICER 
(MALE) PRIMARY MARDAN

!■

K

!;
I'

!; !1
S ■;

i;



1S%

- -r

4-
- A/"

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT. GOVT; OF KHYBER PAKHTUNKHWJX

DISTRICT EDUCATION OFFICE (M) MARDAN 
Phone & Fax#. 0937933151 

Email address: deorr-alemardan(5)gmail.com

,-v m- i -' A'
Hfesaa

]x //No. ■ /sacked/ Dated: J2022

SHOW CAUSE NOTICE

Zulfiqar ul Mulk, District Education officer (Male) Mardan as Competent Authority under the Khyb'er 
Pakhfunkhwa government servants (Efficiency & Discipline) Rules, 2011, do hereby se;:ve you Mr. Abdul 
Ahad PST GPS No.1 Mayar show cause notice as follows; ■■

a. You have been appointed conditionally vide No:7602/G dated 09-10-2018 in light of Court 
Decisions and were bound to fulfill prescribed qualifications within 03 years in light of terms & 
conditions at S.No 15 of appointment, but you failed to do so till date.

b. In exercise of the power conferred by the KPK Govtiservant (Efficiency & Discipline) Rules, 2011, 
the Competent Authority is hereby pleased to serve you with the instant show cause notice with 
the direction to submit your defense in writing within 07 days of the issuance of this notice as 
to why the major penalty of Rule (b) of the said rules should not be imposed upon you and also 
intimate whether you desire to be heard In person.

c. In case you failed to submit your reply within the stipulated period, it will be presumed that you 
have no defense to offer and ex-parte decision will be taken against you.

(Zulfiqar ul Mulk)

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

Copy to the:

1. SDEO(M) Garhi Kapura to serve this show cause notice and en e his reply.
/

/

DISJ .CATION OFFICER 
MARC AN MlAl

\

KEEP NOTHING UNDER THE TARIE, EXCEPT YOUR SHOES & USE THEM TO KICK OUT CORRUPTION

/-/
I
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flfMmiAW E, SECONDAHVEDUCAliOnPtPm'TMEMT. GQVT: Of HHYBeR PAKHTUNKHWA

DISTRICT EDUCATION OFFICE (M) MARDAN
Phone & Fax li. 0937933151 

Email address; dcomalcmnrrinn@pmalLcorn
#

orncLORori?
VVWfKFAS, m Comp/fonce w/<h Pcs^iovvor High Court Peshawar COCNo.50J’20J8 In Writ Petition /V0.24J9- 
p/2016,. COC Wo.S10*p/20JS in W.P No:2440‘p/2Q16, coc NoSll in W.P No:243S’P/20lG. coc No:53S-

P/201S in WP NQ:2440’p/20i6. COC No:S64-2018 in WP No:2440‘p/20l6, one 
Muliommod hos been oppoinleP in socked employee qitolo on PST post vide this office Na.7602/G doted

09-i0201SatS.No:34.

AND WHEREAS, 35 per terms and conditions 
prescribed quatif,cation for the said post within 03 years, in case of failure his appointment order wit!

Stand cancelled .
and whereas, after passing more than 03 years, this office after knowing his existing quolification, has 

issued o show cause notice to him.
AND WHEREAS,
prescribed quotipcatian at present even by passing more than 03 years.
AND WHEREAS, in light of August Supreme Court of Pakistan decision announced on 2SOi-2022.

Therefore, in exercise of the power conferred under Khyber Pokhtankhwa Govt servants E&D rules 2011
f4bj, and on the basis of evidence on the record, the onders/fjrjedbe/ng Competent Authority Is pleased to 

impose the penalty of Remamt from Service, upon. Mr. Abdul Ahod PST CPS No. J Mayor with immediate

effect

Mr. Abdul Ahod s/o THo

No:15 of Cited order, he was bound to complete the

after receiving his written reply In which he confessed that he does not possess the

(Zulfiqar ul Mutk} 
District Education 0/fcer 

(Male) Mardanyyool'l''
/soc*ed/0oted^^c»Br/<?O22 

copy forwarded for Information and necessary action to the>

1. Secretary E&SE Education khyberPakhtunkhwa. Peshawar
2. Director E&SE Khyber Pakhmkhwo. Peshawor
3. DAO Mardan
4. SD£OfMjiGorit/ifcporo,
5. Offictoi concerned.

Endsi No.

District edi 
(Matej

(ion Officer

'"W'> ••••««««««»« 1*4

KECP ivorrwc t/riOfR we tabie, except tour shoes & use th£m to mx our comupTioN

Scanned with CamScanner
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/jTltc Diicciiir,
I'lcincnliin .'i Sccumlary luluciiliuii. 
Kli>hcr l*;ikUuiiilvlt\v;i. IVsIiiiuar

|)c.,.!.r.i.aiilal Apiual |l[ari‘ir‘'wlii!rfl.y
15.(18.2022 |)a.sse«l by llu' HkO (lMHle^ 

i tMiiint'd fi-HUi sinicj.!.

;.Suhjccl'.

iiiiiifllaHl wax

llcspccicil Sir.
1 lr.vc (lie Iiomuir lo .submil (he dcparlrncmal Hcprcscntalion lor 

lavDiaiiblocunsiilcrnlion on (lie rullowinii lacis and gruund.s.

proceedings.

m "IL d'to it,-VC,I ai-amve ,™|« lha. aaina c,.llea8„« m .„«c 

iippro-.ichcd die Court and got die reliel.

MUir

I.

Tini in (lie vear 2012 (he Provincial Govemmeni passed "the hhylu^r 
PaUttimkliwu Sucked Empiovecs (Appointment) Act, 201. providinu lor 
hf Sstamlml of the saJked employees and die Oepartmcni made 
numerous appoinlmcnls of similarly placed employees later on la« ua> not 
lulls implcmcnied and appellant was not reinstated.

■rinrWnst the non-appointment as per the Act ibid, some colleagues of 
ad',-S .l,c ll,.a'bla l,.-al.a,v.r llifl. ^

Writ i'diliiXvl'id, was ull,«v«l. Tha JadS*"' "I ''7.,, “ ' ^ W lV 
vas called inVlucslion belbre die Ilon'ble Supreme Court ol lakisUtn

ed on 24.t).s.2UI7.

4.

/H>
5 I laa laisr a,,|.dla,.l a„d ,«1„TS were 'iJa PPP'-i"

aaaiHM ,l/,ct|K-c,iv« p.aas l.a. sabjed ... "‘‘“"VlV tt. .".l;

^,g uilh others visited the impugned oll.ee order dated lx08._U_. 
\\hereh> iliey were removed Ironi service.

Thai appellant ivas not treated m accorditnee with law and ,
Seetion-U. ol ihe Khyber 1^1^1,10.,khwa Civil Serianls Act. 
civil servants shall be dealt wiilt in accordance with pre.seribed pf''-'- "
Neither Charge .Slieel was issued nor Slatemcnl orallcgations to appeili .

7, that niiw it is iidinilted lael llial in ease id'imposition ot major PC*’**'*''
Dcpariinenl is supposed to comliicl a regular inquiry while in ^ 
appellant even a lael (indiiig inquirv was not eoiuliicletl. Moreover, v

/
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principle nriiiiiiiiiil jiislicc i,c, iipporUiniiy iirpcrsniial In'iiring was .ilsn 

proviilcil 1(1 iippclhmt wliicli viUalcs ilic whole proccL-dinys.

U is. ilicvcloic. icipicslcd lluit on ncccplancc 
ibc iinpnyncd olVicc order daled 15.()K.2(!22 may kindl)' 

rcinsuitcd into service with all consec|iicniud back bencliis-

IP nol

of this fX'partincnlal Appeal.
aside and appellani

he«
]
i

Yours I'ailblully

\\\ Dated: 22l_/<'«'2022
i.
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DIRECTORATE OF ELEMENMTARY & SECONDARY EDUCATION 

KHYBERPAKHTUNKHWA PESHAWAR

■a>

i\
il

;S’1sus:No ./ File: 524/RTI/P.F. Imran Khan
& Others/Mardan/2022.
Dated Peshawar the: / C> :i

■iJ2022 J
1

Mr. Imran Khan & Others,
Ex-PSTs (Sacked Employees)
Sardar Kill! Saro Shah Takht Bhaf District Mardan. 
Cell No. 0344-9165285

1
J

Subject: - PROVISION OF INFORMATION UNDER RTI ACT 2013.
i?

I am directed to refer to your application dated 07.09.2022 on the subject 

cited above and to state that your appeal for re-instatement into 

15.08.2022 has been seen

...i

service dated

& filed by the Worthy Director, Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshavi/ar being competent authority.

r.i

I

=1
I1

AD (RTI & Ombudsman) 
Directorate of E&SE KP §

i:

Endst: No. ■ ■ ,

Copy forwarded to the: -

1. P.A to Director E&SE KPK Peshawar.

/

•r
■I
f
I
'4

AD (RTI & Ombudsman) 
Directorate of E&SE KP

I
it

4
'i.

'Iff /
I
ii
i!
3
'f:r

!
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r^r^x/iTDNMFNT OF KHYBER PAKHTUNKHj^
^F.I.FATENTARY &

Ir^/ . ^ >- \1^\
NOTIFICATION

\")

Peshawar, dated die 30"' January, 2018.

,-,c.:o^,Ml.|in./20i-.T».-hin^Cadref2017:- In pursuance of the provisions contained

and Secondary Education Department, in
No.SO(PE)4-5/SSRC/Meeting/2012.tTeaching

.-.J-Vw

in sub rule (2) of rule 3 of the Khyber Pakhtimkhwa Ciif- i .

consultation with the Establishment Depai 

Cadre, dated 13-1 1-2012,

—Nn:SQfPE)4
-p'romMion »d Transfer) Rules, 1989, the Elementaor

Notificationthis Department’shereby directs that, m 

dnierUs shall be made, namely..
Department

amen

aviF.ndivi,F;NTS

In the Appcndix.-

(i) against Serial No.l, in columns No.3 and 4, for the extstm
I O entries, the following shall be substituted, namely:

4.
21 to 35 years3-

years BS^Degree in the relevant
Second Class Bachelor’s Degree orAt least 

subject; and
■’(i)

Regional Institute for Teachermonths in service mandator>' professional training
Provincial Institute for Teacher Education (PITE).('iil nine

Education (RITE) or

ies, the following shall be substituted, namely:
(ii) against Serial No. 1B, in columns No.3 and 4, for the existing enti les

4
3 19 to35yeartfrom theDegree from a recognized University

At least Second Class Bachelor s 
following groups with two subject on need basis.(i)

\v/'

■:r(a) Chemistry. Botany or Zoology; or

c Si;*'-;;'-—• -



(b) Physics, Maths or Statistics; or
(c) Humanities and other equivalent groups at degree level with English as subject; 

and
nine months in service mandatory professional training at Regional Institute for 
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

(ii)

against Serial No. 10, in columns No.3 and 4, for the existing entries, the following shall be substituted, namely:(iii)

4.3.
19 to 35 years”;At least Second Class Master's Degree in Arabic from a recognized University; or 

at least Second Class Bachelor’s Degree from a recognized University with 
Shahadatul Alamia Fil Uloomul Arabia wal Islamia from a recognized TanzimuatuI 
Wafaqul Madaris; or Darul Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat, 
Darul Uloom Chitral, Danil I Hoorn Darosh Chitral and any other Government run 
Darul Uloom, as notified by Government from time to time; and 
nine months in service mandatory professional training at Regional Institute' fer 
Teacher Education (RITE) or Provincial Institute for Teacher Education; (PITE).

(i)

V

. i:
L (ii)

against Serial No. 11, in columns No.3 and 4, for the existing entric-S. the following shall be substituted, namely:(iv)

4.3.
19 to 35 years’';At least Second Class Master’s Degree in Islamiyat from a - ccognized University; or 

at least Second Class Secondary School Certificate from a recognized Board with 
Shahadatul Alamia from a recognized TanzimuatuI Wafaqul Madaris; or Darul 
Uloom Saidu Sharif Swat, Darul Uloom Charbagh Swat. Darul Uloom Chitral, Darul 
Uloom Darosh Chitral and any other Government run Darul Uloom, as notified by 
Government from time to time; and
nine months in service mandatory professional training at Regional Institute tor 
Teacher Education (RITE) or Provincial Institute for Teacher Education (PITE).

(i)

('■)

i____ ____

'M



v.

Maths or Statistics; oi
ties and other equivalent groups at degree

(b) Physics
(c) Human

level with English as subject;

(ii)

following shall be substituted, namely:
in columns No.3 and 4. for the existing entries, the

TtTleast sfcond Class M4st=r^rSi^Sc;SA5b|to^ 'Ssh/'with

at least Iccoiid Class Bache or s a’recognized TanzimuatuI
Shahadatt I Alamia VIooinul ^ ^ g [ yioL Charbagh Swat,

ST^li 00_t -an
Darul Ulc om, as notified by T training at Regional Institute fcrnine mofbs In ,p,XE).

against Serial No. 1),(iii) 4.
19 to 35 years”

(i)

V
■J -\--- •

(ii)
Teachenflducation

5, the following shall be substituted, namely.
I, in columns No.3 and 4, for the existing entries.against Serial No.(iv) 4.

19 to 35 year;

at least I econd Class Secondary School Madaris; or DamI
Shahadatil Alamia ^ ^^bagh Swat Darul Uloom Chitral, Darul

‘r - oartil Uloom, as notlOed l,y
Governh mt from time to time and • • , Regional Institute lor

(i)

(ii)

Swf:»TyTrliWirl^«:Srci i- -SslBiEM ggafaSKrasit^i'--



•^-^---; “fv;^ .y-i?.:,-f?

, for the existing entries, the following shall be substituted, natnely:
against Serial No. .13, in columns No.3 and 4 4.

19 to 35 years”;3.
Bachelor’s Degree from a recognized Umversny and j^g^ional Institute tor

"’0"*^ ^T^KrEdt^aUHU^

ies, the following shall be s

(')
(ii.) nine

Teacher Education (RITE)
ubstituted, namely;

r,gains, Serial No. 17. in columns No.3 and 4. for the existing entries 4.(vi) years”;3.
at Regional Institute for

.^.onths in scronce mandatory P^^taon ^ram
Teacher Education (RITE) or Provincial Institute

(i)
ninetil)X

bstitiited. namely:tries, the lollowing shall be su
in columns No.3 and 4, for the existing enL

ac.ainst Serial No. 18, inc 4.(vii) 19 to 35 years”;3.
|i,^-'-BSa5t^>oofromnt;SiSiSU^^ Regional Institute for

(ii)

following shall be substituted, namely:
3 and 4, for the existing entries, tne(viii) aga.nslSenalNo.21,incoh,ninsNoJ 4.

Y9lcr35)^rs”'’ and3.
fromarecognized.Universitygand ^ _Institute forBachelor’s Degree 

nine months in service i 
Teacher Education (RITE) or

CO
(i>)

L\..

VWT ■')
S53=Tr-'.“~ T^.:



• • •; .* : -Z'-r-:.:J: I
?

i„ columns No.3 and 4, fo, the exisling entries, the foMos.in8 sKall be sabstitmed, namely:i
against Serial No.22,

4
3? 19 to 35 years’University and Qirar'Sanad from registeredDegree from a recognized

i„e montbs in service mandalcy professional training a. Regtonal Institute for Tcacber 
Provincial Institute for Teacher Education (Pt.TE).

Bachelor’s 
Ins.-itution; and

(i)

(ii) nine
Education (RITE) or

SECRETARY TO 
GOVERNMENT OF KIIYBER PAE 

ELEMENTARY & SECONDAR’l 
DEPARTMENT.

L

Endstateai^SrS^ Pakhtunkhwa, Establishment ancrAdministration Department Peshav tr.
a feSetao' o S rnmn. of Kl, ber Pakhtnnkbwa. Finance Depa.tnren, Peshavrar.

"tS: Sc.:: l““c*:n\nd'Te::,“ Kbybe. Pakhtnn^wa Abbodaba.l,

:o oi:::;::' Oepaome„. Khyber PaM..n„kbvra Pcsbarvar.

■' ■ TT' °;recru' IdDiS Education Officers (rt&F) in Rhyber Pakhtunkhwa.P ‘'a i -O
"la A I District Accounts Officers in Khyber Pakhtunth.™-

5 All Auency Education Officers/ Agency Accounts Officers ,n FATA,

16 PS to Oovenior Khyber Pakhtunkhwa, Peshawar.
7 PS to Chief Minister Khyber Pnkh.unkhwa, Peshawar.
S PS to Chief Secretaiy Khyber Pakhtunkhwa. Peshawar.
9 PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar, 

io PS to Secretary E&SE Khyber Pakhtttnkhwa. Peshawar,

l.

/

1^, SECTION OFFICE
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