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Service Appeal No. 2766/2021
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I^BFORE:

Ziad Khan Ex Sub Inspector Police, District Mardan.
.... {Appellant)

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Deputy Inspector General of Police Mardan Region.

3. District Police Officer, District Mardan.
... {Respondents)

Mr. rainioor Ali Khan 
Advocate For appellant

Mr. Muhammad Riaz Khan Paindakhel 
Asslt. Advocate General For respondents

12.02.2021
12.09.2022
12.09.2022

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khvber Pakhtunkhwa Service Tribunal Act, 1974,

against the order dated 29.01.2021 and 06.01.2021 vide which the appellant was

dismissed trom service with the prayer that both the orders be set aside and he may

be reinstated in service with all back benefits and any other relief as deemed fit by

the Service Tribunal.

Brief facts of the case, as given in the memorandum of appeal, are that the2.

appellant while posted as Officer Investigation Incharge in Police Station Torn,

District Mardan was departmentally proceeded against on the allegations that during
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investigalion in case of FIR No. 423 dated 03.09.2020 under section 302/34 PPC 

read with 15 A.A Police Station Torn, he got illegal gratification of Rs. 65/75 

thousands and one mobile set worth Rupees twenty thousand from the complainant. 

He was issued a charge sheet under Khyber Pakhtunlchwa Police Rules 1975 and 

departmental inquiry was carried out by ASP, Takhtbhai. In the light of findings of 

inquiry officer, show cause notice was issued by Superintendent of Police 

Investigation Wing, Mardan to the appellant. He submitted reply to the show cause 

notice but DPO Mardan awarded major penalty of dismissal from service vide order 

dated 06.01.2021. The appellant preferred an appeal to the Deputy Inspector 

General of Police Region-1, Mardan on 12.01.2021 which was rejected vide order 

dated 29.01.2021. Both these orders have been impugned by the appellant before

the Service Tribunal.

Respondents were put on notice who submitted written replies/ comments 

the appeal. We have heard the learned counsel for the appellant as well as the 

learned Assistant Advocate General and perused the case file with connected

j.

on

documents in detail.

Learned counsel for the appellant contended that the allegations levelled by 

the complainant against him were false. He raised observation on the inquiry 

conducted by ASP Takhtbhai that proper procedure had not been followed and the 

accused had not been given opportunity of cross examination, which indicated that 

the appellant had not been given fair chance to defend himself He invited the 

attention to the inquiry report which was annexed with the reply of the respondents 

in which the inquiry officer in his observation had stated, “the undersigned is 

reasonably of the belief that strong probability of having received the above 

mentioned cash in various installments exists”. According to the learned counsel, 

the Inquiry Officer in his recommendations stated, “the hearing of the parties and

4.
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the oral statement of the complainant when coupled with other facts depicting state

of mind, create a reasonable presumption regarding the receiving of above

The learned counsel argued that the case was basedmentioned valuable things

presumption only and there was no solid evidence available to prove theon

appellant guilty.

The learned Assistant Advocate General contended that proper inquiry was 

carried out before awarding major punishment of dismissal from service. He, 

however, stated that no written statement was available on record and that the 

appellant was heard orally. He further stated that record was silent whether any 

opportunity of cross-examination was extended to the appellant.

the arguments presented before us and the available record it is evident 

that the appellant while investigating in FIR No. 423 dated 03.09.2020 was charged 

by complainant in that FIR for taking illegal gratification of Rupees sixty-five to 

seventy thousand and one mobile set worth rupees twenty thousand. An inquiry 

was conducted in the matter and he was dismissed from service. Inquiry report 

annexed with the reply of the respondents presents a strange picture when the 

Inquiry Ofticer himself state's in his observation that there is a “strong probability" 

that the accused (appellant) had taken cash in installments. We are of the opinion 

that the Inquiry Officer should have based his observations on facts supported by 

documentary evidence and not on “probability”. Further in his recommendations the 

Inquiry Officer states that statements and other facts create a “reasonable 

presumption” regarding receiving of illegal gratification. Here again we feel that the 

inquiry olTicer should have based his inquiry on facts and not “presumptions”, it 

was further noted that no written statement of the appellant (accused in the inquiry 

proceedings) was available with the inquiry report and the report was silent on any
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opportunity extended to him for cross examination and the same fact was admitted 

by the learned Assistant Advocate General also.

In view of the above discussion the appeal in hand is allowed as prayed tor 

and the appellant is reinstated in service w.e.t 06.01.2021 with all back benefits. 

I’hc period for which he remained out of service is to be treated as leave of the kind 

due. Parties are left to bear their own costs. Consign

7.

Pronounced in open court in Peshawar and given under our hands and seal 
of the Tribunal on this 12"' day of September, 2022.
8.
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(ROZINA^EHMAN)
Membei\(J)

v«I(FAl^EEHA PAUL) 
Member (E)
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Service Ajspeal No. 2766/2021

Mr. Taimoor Ali Khan, Advocate for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General for respondents present. 

Arguments heard and record perused.

Vide our detailed judgement containing 04 pages, we have arrived at a 

conclusion that the appellant while investigating in FIR No. 423 dated 03.09.2020 

was charged by complainant in that FIR for taking illegal gratification of Rupees 

sixty-five to seventy thousand and one mobile set worth rupees twenty thousand. 

inciLiiry was conducted in the matter and he was dismissed from service. Inquiiy 

report annexed with the reply of the respondents presents a strange picture when the 

Inquiry Officer himself states in his observation that there is a “strong probability” 

that the accused (appellant) had taken cash in installments. We are of the opinion that 

the Inquiry Officer should have based his observations on facts supported by 

documentary evidence and not on “probability”. Further in his recommendations the 

Inquiry Officer states that statements and other facts create a 

presumption” regarding receiving of illegal gratification. Here again we feel that the 

inquiry officer should have based his inquiry on facts and not “presumptions”. It was 

further noted that no written statement of the appellant (accused in the inquiry 

proceedings) was available with the inquiry report and the report was silent on any 

opportunity extended to him for cross examination and the same fact was admitted 

by the learned Assistant Advocate General also. In view of the above discussion the 

appeal in hand is allowed as prayed for and the appellant is reinstated in serviee w.e.f 

06.01.2021 with all back benefits. The period for which he remained out of service is 

to be treated as leave of the kind due. Parties are left to bear their own costs. 

Consign
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Pronounced in open court in Peshawar and given under our hands and seal 
of the Tribunal on this 12"' day of September, 2022.
j.

(ROZINA'REHMAN) 
Memb^ (J)

(F^^l^EEH^^'^UL) 

Member (E)
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2002 P L C (S.C.) 503

[Punjab Service Tribunal]

Before Ch. Muhammad Sarwar, Member

MUHAMMAD SHARIF MEWATI, EX-JUNIOR CLERK, DEPUTY COMMISSIONER’S 

OFFICE, LAHORE
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DEPUTY COMMISSIONER, LAHORE and another
.H'

Appeal No. 334 of 2000, decided on 30th November, 2000.

(a) Punjab Civil Servants (Efficiency and Discipline) Rules, 1975—

I .._.Rr. 4 & 5—Pmyab Service Tribunals Act (IX of 1974), S.4—Dismissal from service—Civil 
servant was dismissed from service on charge of making bogus document m record by removing 
original document—Civil servant was exonerated in the first enquiiy as charges against him wci c 
not proved, but in de novo inquiry held by complainant himself, civil servant was found guilty of 
the charges—De riovo inquiry was held against the civil servant ex parte without recording any 

I evidence and civil servant was not heard in person—Validity—Duty of Inquiry Officer, in case of 
ex parte proceedings,' was to record the statements of witnesses and. place the documentary 
evidence on record and to base his findings on such oral or documentary evidence which he failed 
to do—Facts had to be proved and not presumed particularly for awarding major penalty of 
dismissal from service—Case against civil seiwant being of no evidence, he could not be dismissed 
from service on finding of Inquiry Officer who was interested and prejudiced being himself a 
complainant.
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(b) Punjab Civil Servants (Efficiency and Discipline) Rules, 1975—

—Rr. 5 & 7—Departmental proceedings—Police investigation and proceedings under Punjab Civil 
Seiwants (Efficiency and Discipline) Rules, 1975 were quite different and had no bearing on each 
other.

\l
'■i
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ii f' 7&
Ch. Imtiaz Mahmood for Appellant

■h

Muhammad Ashiq Bhatti, District Attorney for Respondents
!

1:

Date of hearing: 1st November, 2000
4

JUDGMENT
C'Si 1

1 I Appeal under section 4 of Punjab Service Tribunals Act, 1974 against order dated 10-7-1998 vide 
which the appellant was awarded the major penalty of dismissal from service.

s mi' -.1114:;

E Briefly stated the facts leading to the appeal are that on 29-8-1996, Maj. Azmat Gulraiz son of 
Mirza Mahboob Alain resident of 33-Defence Lahore Cantt. presented certified copy of sale-deed

9/12/2022, 10:21 AM
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I No. 11513 dated 16-9-1990, before Mr. Tariq Mahmood, Sub Registrar, Lahore for verification as
[. to, its correctness or otherwise. The said copy was issued by Muhammad Sharif Mcu'ati, T.C. on
I 22-8-1996, who was working as record keeper in the Registration Branch, Lahore Cantt. During the
f course of comparison With the record, it transpired that the said document was not only under
i valued but signatures of Muhammad Khalid Zauq then Sub-Registrar dated 16-9-1990 weie also
■ forged, Proceedings under Punjab Civil Servants (E&D) Rules 1975 were taken and the appellant
I was charge sheeted as under:--
I "that while he was posted as Record-keeper in Registration Branch, Cantt, he made a bogu^
I document No.ll513, Vol No.3539 dated 16-9-1990 in the record by removing original document."

j

1

■h

The Inquiry Officer in his findings dated 22-4-1998 held that the charge r\a.s pro\ cd. On the 
recommendations of the Authorised Officer, Deputy Commissioner/Authority vide impugned order 
dated 10-7-1998 awarded the major penalty of dismissal from service. His departmental 

I appeal/representation was rejected on 22-9-1999. Hence this appeal.

I I have heard the learned Counsel for the appellant. Departmental Representative and District
I Attorney and have perused the record and written objections submitted by the respondents.

I Learned counsel for the appellant argued that in the first inquiry conducted by Muhammad Rustom 
Bhatti, Magistrate First Class Laliore, charges against the appellant were not proved. The 
Authorised Officer in his first recommendations dated 12-4-1997 recommended for the exoneration 
of the appellant. The case F.I.R. No.443 of 1996 under sections 420, 468, 471, 409, RRC. and 

I; section 82 of Registration Act was got registered at Police Station Lahore Cantt. against the 
appellant but during investigation the appellant was found innocent and the Police recommended for 

L the discharge to the appellant. De novo inquiry was ordered and Muhammad Khalid Zauq who was 
I complainant in this case was appointed Inquiry Officer. Muhammad Khalid Zauq proceeded ex 

parte and without recording any evidence gave his findings that the charge' was proved. The 
appellant was not heard in person by the Authorized Officer/Authority and 2nd show-cause nolicc 
alongwith findings of the inquiry was not served upon the appellant.

The perusal of the impugned order dated 10-7-1998 and objections to the- Memorandum of Appeal 
submitted by the respondents reveals that the appellant was given 44 opportunities including written 
notice for participating in tire de novo inquiry^. He was also summoned for personal hearing by the 
Authority but he did not turn up.

||1: Reasonable opportunity was afforded to the appellant to participate in the de novo inquiry, but he
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if failed to participate for the reasons best known to him. He should thus; condemn himself for not 
I', participating in the proceedings.m

As for as the de novo inquiiy is concerned the findings dated 22-4-1998 of Muhammad Khalid 
Zauq, Inquiiy Officer reveals that neither any witness was examined nor any document was placed 
on record before giving the findings. The appellant was held guilty of forging the document No. 
11513 Volume No.3539 dated 16-9-1990 and placing in the record by removing original documents. 
There was no evidence that the document was forged by the appellant. The handwiting of the 
appellant and the forged document was not got verified from any expert to prove that the forged 
document was written by the appellant.

ijii;):

i

The perusal of findings of the first inquiry conducted by Muhammad Rustam Bhatti, rVlagistrate 
I First Class, Lahore reveals that the material witnesses formally Talib Hussain, Stamp Vendor and 
i Haji Akbar Ali, Tanvir Ahmad Waseqa Navees deposed nothing against the appellant. According to .r-

9/12,'2022, 10:21 AM
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the affidavit of Major Azmat Gulraiz husband of Mst. Zohora Gulzar (Vendee) Major Azmat 
Gulraiz handed over all the documents and cost of stamp paper to Mr. Zahur AJimad, Advocate who 
arranged for the preparation of sale-deed and its registration. Tn 1996 he vi.sited the office of 
Patwari Halqa for the Mutation on the basis of sale-deed. Patwari halqa told him that the document 

suspicious and it could not be accepted for mutation. Later on lie got a fresh sale-deed 
it registered and the mutation was sanctioned on the basis of second sale-deed.
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The witnesses, thus deposed nothing against the appellant and Muhammad Rustam Bhatti in his 
inquiry findings dated 28-3-1997 remarked that the forged document was prepared in 1990 when 
the official was not posted in D.C. Office Lahore where the forgery occurred. The charge was not 
proved according to his findings. The de novo inquiry was ordered and Mr. Muhammad Khalid 
Zauq who registered the alleged forged deed was appointed as Inquiry Officer. He was complainant 
in this case and was thus interested person.

The appellate authority in the order dated 20-9-1999 has observed that the contention of the
appellant that he had been found innocent by the Police case F.I.R. No.443 of 1996, under sections 
420/468/678/409, P.P.C. and section 82 of Registration Act which was registered against the 
appellant on similar allegation is not tenable because Police investigation and proceedings under 
Punjab Civil Servants (E&D) Rules, 1975 are quite different and have no bearing on each other. De 

inquiry was conducted by Mr. Klialid Zauq who registered the alleged forged documents. He 
proceeded ex parte but did not record the statement of any witness nor placed on record any 
documents. His findings are not based on any evidence. Being interested and prejudice as 
complaint, he hold the appellant guilty of the charge. The Authorised Officer made the follo^^'ing 
endorsement:-

"Agree with the findings of Enquiry Officer. The accused official has been declared guilPc May 
impose major penalty. "
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3He thus failed to apply his independent mind. Neither the authority nor the appellate authority 
realized that it is a case of no evidence and the Inquiry Officer has not based his finding on any oral 
or written evidence. Facts are to be proved and not presumed particularly for awarding the major 
penalty. Zahoor Ahmad, Advocate expired before the inquiry proceedings. The complainant Major 

* Azmat Gulraiz deposed nothing against the appellant. Talib Hussain, Stamp Vendor, Haji Akbar Ali, 
I Tanvir Ahmad, Waseeqa Navees resiled from their evidence and deposed nothing against the 

appellant in the first mquu-y conducted by Muhammad Rustam Bhatti. According to the report of 
Investigating Officer there was no proof against the appellant because the witnesses Ch. Talib 
Hussain, Stamp Vendor and Haji Akbar Ali did not depose against the appellant before the Police. 
No witnesses were examined during the de novo inquiry conducted by Mr. Khalid Zauq on the 

I grounds that the appellant failed to attend the proceedings. Even in case of ex parte proceeding it 
the duty of the Inquiry Officer to record the statement of the witnesses and place the

yi
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n i.3 was
documentary evidence on record and bases his findings on such oral or documentary evidence. 
Reliance is placed at 1992 PLC (C.S.) 341.

•;]

In the light of above discussion. Inquiry Officer has absolutely no basis for the findings recorded bv 
him in his report dated 22-4-1998. 1, therefore, accept the appeal, set aside the impugned orders 

I dated 10-7-1998 and 22-9-1919. The appellant is reinstated in service. The intervening period shall
I be treated as the leave of the kind due to the appellant. There will be no order as to the costs.

i

If

H.B.T./35/P.S.T.?????????

Appeal accepted.
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Present: Muhammad Afzal Zullah, CJ. and Abdul Qadeer Chaudhry, J ^ 

ABDUL REHMAN—Appellant
i

i"3
■I

i?versus
Ir

1)^ THE STATE-Respondent

||; Criminal Appeal No.53 of 1986, decided on 9th June, 1990.

(Against the judgment and order dated 30-9-1984 of the Lahore High Court, Lahore, m Criminal 
Appeal No.265 of 1981).

(a) Penal Code (XLV of I860)—

—S.406-Appreciation of evidence-Leave to appeal was granted to consider the contention that 
1:1 seven persons who were originally co-accused in the case having been produced by prosecution 

support its case were probably persuaded to support prosecution case in order to get themselves 
exonerated-Statement of co-accused could not be used against the accused as he had not implicated 
himself and shifted the burden on to the accused-Prosecution, held, had not been able to prove 
entrustment of goods to accused beyond all reasonable doubt and he, therefore, could not be 
convicted for misappropriation of goods—Accused was acquitted in circumstances.

(b) Penal Code (XLV of I860)—

—S.406-Appreciation of evidence-Unless the 
misappropriation does not arise.

I
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1.1 ill-' ! it!rentrustment is proved, the question of

JitI (c) Penal Code (XLV of 1860)- ii
A

i
ji 'is

—S.406--Appieciation of evidence—An accused cannot be convicted on presumptions—Prosecution 
has to prove the guilt of an accused beyond all reasonable doubt.

M.Dilawar Mahmood, Senior Advocate Supreme Court and Mahmood 
Advocate-on-Record (absent) for Appellant.

Raja Abdul Ghafoor, Advocate supreme Court and Rao M.Yousuf Advocate-on-Record for the 
State.

A !!
11 •!
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1,s A Onrc'^hi !i
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111::yi;
Date of hearing: 13th May, 1990. il

fl
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iiJUDGMENT
f

•■’Ti

AllABDUL QADEER CHAUDHRY, J.—Leave to appeal was granted to the appellant to consider his 
ill contention that seven persons who were originally co-accused in the case having been produced by 
is prosecution in support ot its case, they were probably persuaded to support the prosecution case
li; in order to get themselves exonerated.

■'i

:!liYv

111
iI

f: ij2. The facts, in brief, are that the appellant alongwith co-accused Abdul Aziz and seven others1’.fer were ii
i'
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!'• ' '^sent up for trial under sections 406 etc. read with s'ection 5(2) of the Prevention of Corruplion Act, 
I 1947. During the trial, the seven co-accused were acquitted under section 249-A. Cr.P.C. and the 

trial continued against the appellant and Abdul Aziz who is since dead. According to the 
prosecution case, Abdul Aziz, Security Officer, of the Government Printing Press, Lahore, received 
in five instalments stereo-plates. The appellant was posted as Store Keeper of the Press at that time. 

j|i- The aforesaid Abdul Aziz delivered certain quantity of lead of stereo-plates to the appellant. The 
allegation of the prosecution was that there was shortage of 3,442 lbs. The trial Court while 
considering the case against the appellant observed in para. 8(2) as hereunder;-

\iii

J

.•
■

I
ilT ,ii

■‘ii

■ife111 is"Abdul Aziz accused brought the stereo-plates from time to time and placed the same in the store . 
; under the supervision of Abdul Rehman accused and handed over the invoices to him. He allowed 

the stereo plates to be placed in the store and received the invoices without getting the stereo-plates 
weighed on each day. which in itself speaks of his bona fides. The first consignment ^\■as i ccci ccc 
on 10-3-1976 and the last consignment was received on 14-4-1976. He handed over the 
stereo-plates weighing 11,879 lbs. in all to Muhammad Jamil PW and obtained receipt for 11,954 
lbs. from Muhammad Nazir PW. Stereo Foreman, on 22-4-1976. Although Abdul Aziz accused did 

ji iiilj not obtain his signatures on the disputed invoices as acknowledgment of receipt of the stereo-plates
I Ip yet he cannot escape from the responsibility of the shortage. He had dominion over the propert-)- in

question which remained in his physical possession for a considerable time. In the absence of any 
satisfactory explanation to the contrary, it will be presumed that the stereo-plates were 
misappropriated by him. He is, therefore, guilty of offence of criminal breach of trust."

i;
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t!

i !1 s!

II
1 i!

!ft.,
Ml- I,

4 f
iiP The learned High Court while rejecting the appeal of the appellant has stated as follows;-.1

*111: "I haA'e considered the arguments advanced by the learned couiisel for the parties with care. 1 find
l ip that from the oral as well as documentary evidence produced by the prosecution as detailed above, 

the offence of criminal misappropriation/criminal breach of trust of 3,448 lbs. of lead metal stands 
if proved against the appellants. The prosecution witnesses have no enmity against the appellants. 

They have stood the test of crossexamination. I do not see any inherent infirmity in their statements. 
The plea taken by Abdul Rehman appellant that unmounted lead which was entrusted to him was 
got uiunounted before reweighment, appears to be afterthought, inasmuch as. in his reports of 

■ shortage of Exs.PA. & RB., he did not state so. Further, the weight statement report Ex.PM shows 
that the weight of different lot of stereo-plates had separately been mentioned. Thus, no l uum 1^ left 

l ip for doubt that mounted and unmounted plates were not weighed jointly and that wooden planks
' ' were not removed from lead before reweighment. It is worth notice that ExPM was prepared by

DW.2. The defence evidence in support of an afterthought plea of Abdul Rehman cannot be 
believed. From the circumstances, it is very much clear that Abdul Aziz was equally responsible for 
the commission of crime, so much so, he did not cai'e to obtain receipt of lead plates from Abdul 
Rehman appellant after its transportation from the Forms Press to Government Printing Press. The 
defence evidence produced by the appellants is not strong enough to rebut the prosecution case and 
its evidence. For all these reasons, I am convinced that the trial Court has rightly eunvieted the

lii' appellants."
■il!':

3. The appellant was convicted on the statements of PWs 2 and 5. According to PW(5). he had 
submitted weighment report (Ex.PG) and a comparative statement (Ex.PG/1) after the weighment 
was made in the presence of Muhammad Bashir, Reader, and Abdul Aziz, accused. He admilled dial 

|;li^ weighment was not made in accordance with invoices. At that time lead was not available in the 

store but it was lying in the stereo section. The statement of this witness only indicates that there

1
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was some shortage of lead but nowhere this witnesses has stated that the appellant was responsible 
for shortage or that the goods had been entrusted to him. PW(2) Muhammad Siddique in his 
deposition has stated that after making weighment, the lead was delivered to the appellant AbdurII ;

■ili
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■ Lehman. He was confronted with his previous statement recorded by the police under section 161,
Cr.P.C. wherein he has not stated that the goods were delivered to the appellant. He also admitted 
that it did not come to his knowledge that there was shortage. This witness has further admitted that 
the signatures of the appellant were not obtained at the time of delivery. This witness has admitted 
that he was Caretaker under the accused Abdul Aziz, Security Officer. He has tried to save Abdul 
Aziz and placed the burden on the appellant but in his earlier statement to the police, he had not 

|j|!: implicated the present appellant.

4. Another circumstance against the appellant is that he had reported to the higher authorities about 
the shortage. But this itself would not prove that the appellant had misappropriated the lead. Certain 
circumstances were not considered by the Courts. According to PW(5) Abdul Rashid Javed, there 
was shortage of 3.072 lbs. (Ex.PG/1). The matter was referred to the Manager. Forms Press from 
where the stereo-plates were transferred to the Printing Press. He submitted his report (Ex.PS). 

ySf According to this document, while weighing the material at the Government Press, thej' ha\'e 
ignored to deduct 25% rebate for wood used in the block made from the total weight of the material 
supplied through ^'arious invoices. It has been contended by the learned eounsel that rf uie 
concession of 25% is given there was no shortage. This fact is supported by PW(1) Muhammad 
Jamil who had stated that the lead when weighed without wood was about 11,000 lbs. In fact, he 
had received 11,503 lbs. of lead vide Ex.PA/2. Ashiq Hussain DW.2 received the report (Ex.PH)

(||j- given by the appellant and he was one of the accused in this case but was acquitted under section
■ij^. 249-A, Cr.P.C. This witness stated that the lead was weighed in his presence and there was no
liP' shortage. Even if we ignore the statement of this witness, there is no positive evidence again'^t the 

appellant that the goods were.entrusted to him. Unless the entrustment is proved, the question of 
• misappropriation does not arise. The inferences drawn by the Courts below are unwarranted. The 

learned Special Judge in Para. 8(2) of his judgment observed that Abdul Aziz placed the goods in 
' the store under the supervision of Abdur Rehman accused and handed over the invoices to him.

There is no evidence that invoices were handed over to the appellant. This observation'is perhaps 
made on the statement of PW(2) but as stated above, the statement of PW.2 cannot be used against 

Mi? the appellant for the reasons stated above. The entrustment has not been proved. The trial Court m 
the same para, further observed that although Abdul Aziz accused did not obtain his signature on 
the disputed invoices as acknowledgment of receipt of the stereo-plates yet he cannot escape from 

f the responsibility of the shortage. This was only a presumption and an accused cannot be convicted 
on presumptions. The prosecution has to prove the guilt of an accused beyond all reasonable doubt.
Abdul Aziz accused in his statement undo: section 342, Cr.P.C. has stated that he had delivered the 

liiLi . goods to the appellant but the statement of the accused Abdul Aziz cannot be used against the 
appellant as he has not implicated himself and shifted the burden on to the appcllaru. PVv\8; 
Muhammad Nazeer was also Caretaker at the relevant time. He has stated that the goods were 

III, brought by Abdul Aziz but he has not deposed that the goods were entrusted to the present 
appellant. He has also admitted that the lead was not weighed therefore PW(2) is contradicted by 
PW(8).
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If i!;II 5. It was observed against Abdul Aziz that "the evidence of Siddiq Ahmad PW(10) coupled with the 

acknowledgments Pf/A, PF/2A and PF/3A on the invoices and the reports Ex.DC of Abdul Aziz 
accused and his admission in his statement under section 342, Cr.P.C. with regai'd to receipt of the

f;

irstereo-plates on the disputed invoices leaves no doubt that the stereo-plates in question were 
received b)' Abdul Aziz accused Ifom Siddiq Ahmad PW. it was his duty to dischai'ge the trust in 
accordance with law and deliver the material to Abdul Rehman accused under proper receipt. He 
intentionally omitted to obtain the receipts from Abdur Rehman while placing the stereo-plates in 
the store and handing over the disputed invoices to him. He thus failed to discharge the trust and 
wilfully offered to misappropriate the stereo-plates. In the circumstances, he is also guilty of the 

-' offence of criminal breach of trust". Thus, the leai'ned Judge came to the conclusion that Abdul Aziz
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had received the goods.

6. From the above observation, it is clear that no evidence of entrustment to Abdul Rehman has 
been established. The High Court has observed that "the plea taken by Abdul Rehman appellant that 
unmounted lead which was entrusted to him was got unmounted before reweighment appears to be 
an after thought inasmuch as that in his reports of shortage Exs.PA. and RB. he did not state so is 
not based on any material bn record". The appellant has not admitted that the lead was entrusted to 
him. As such no inference prejudicial to the case of the appellant could be drawn in the 
circumstances of the case.

7. In view of the above discussion, it is quite clear that the prosecution has not been able to prove 
the entrustment of goods to the appellant beyond all reasonable doubt. Therefore, the appellant 
could not be convicted for misappropriation of goods even if wc ignore the report of the Manager, 
Forms Press, which shows that there was no shortage.

8. In the result, this appeal is allowed and the conviction and sentence of the appellant are set aside. 
If he is in custody, he shall be released forthwith if not required in any other case.
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[Supreme Court of Pakistan]

Present; Sabihuddin Ahmed and Sarmad Jalal Osmany, JJ
i CHIEF ELECTION COMMISSIONER OF PAKISTAN and others-—Petitionersli!

i|:
1,1: Miss NASREEN PERVEZ-—RespondentI 1/s;
d:;

Civil Petition No.748 of 2008, decided on 4th December, 2008.W

(On appeal against the judgment, dated 8-5-2008 passed by Federal Service Tribunal, Karachi m 
Appeal No.92(K)(C.S.) of 2006).

(a) Removal from Service (Special Powers) Ordinance (XVIT of 2000)—

—Ss. 3 & 5(4)—Dismissal from service—Procedure—Before imposing such penally, regular 
inquiry must be held to determine factual basis of allegations required to be proved in accordance 

: with law—When allegations required explicit proof, then holding of inquiry could not be dispensed
'■■■ v'ith--Princip]es.

(b) Removal from Service (Special Powers) Ordinance (XVll of 2000)—

—Ss. 35(4) & 10—Service Tribunals Act (LXX of 1973), S.3—Civil Servants Act (LXXI of 1973), 
S.2(b)—Election Commission of Pakistan Rules, 1989 (S.R.0.128(I)/89, dated 5-2-1989), Ri'.5, 10 

'•*1 & 12—Constitution of Pakistan (1973), Ars.199 & 221—Constitutional petition before T-Tigh
Court—Employee of Election Commission of Pakistan-Compulsory retirement from service— 
Charge of misconduct—Imposition of such penalty after finding petitioner's rcpl)' to show-cause 
notice as unsatisfactory without holding regular inquiry—Validity—Before imposing such penalty, 
regular inquiry must have been held to determine factual basis ot such allegations, which were 
required to be proved in accordance with law—When allegations required explicit proof, then 
holding of inquiry could not be dispensed with—Election Commission was performing functions in 
connection with affairs of Federation-Chief Election Commissioner in exercise of powers under 
Art.221 of the Constitution and with approval of the President had framed rules relating to terms 
and conditions of employment in Commission notified
5-2-1989—Petitioner would be considered a civil servant as his terms and conditions of service 
were determinable by Federal Legislature under Art.221 of the Constitution and governed by 
statutory rules—Allegations levelled in show-cause notice did not constitute "misconduct" as 
defined in Removal from Service (Special Powers) Ordinance, 2000—Impugned order was set aside 
and petitioner was reinstated in science with all back-benefits.
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as S.R.0.128(I)/89, datedf !l
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Muhammad Mubin-ul-Islam v. Federation of Pakistan PLD 2006 SC 603 rel.

1 ■ Aamir Raza Naqvi, D.A.-G and A.S.K. Ghori, Advocate-on-Record for Petitioners.iibtfl:
it Respondent in person.

s.
irr";
j|tof3 9/12/2022, 10:22 AM„ V

■Ilf i-

http://www.plsbeta.com/LawOnline/law/casedescription.asp7cased


http://www.plsbeta.com/LawOnline/la\v/casedescription.asp?cased..'ase Judgement

ORDER

SABIHUDDIN AHMED, J.—Briefly stated the facts of the matter are that the respondent was 
seiwing as Deputy Secretary in the office of Provincial Election Commission, Sindh Karachi. She 
was sewed with a show-cause notice, dated 11-2-2006 containing a number of charges relating to 
her misconduct committed during the course of her service. She replied to the show-cause notice 
but the same not being found satisfactory, the major penalty of compulsory retirement was imposed 

her. Her departmental representation against such penalty was dismissed whereupon the 
pondeiit approached the learned federal Service Tribunal, Karachi in appeal which was allowed 

and she was reinstated in service. The Department has chosen to challenge the decision of the 

learned Tribunal via this petition.

2. At the very outset we have inquired from Mr. Aamir Raza Naqvi. learned D.A.-G. as to whether 
any regular enquiry was conducted in the matter since a major penalty was imposed upon the 
respondent. The learned D.A.-G. has frankly conceded that no such inquiry' has been carried out in 
the respondent's case.

3. It is settled law that when a major penalty is to be imposed on a civil servant a regular enquiry is 
to be held to determine the factual basis of the allegations which are required to be proved in 
accordance with the law. Moreover, the Removal from Service (Special Powei's) Ordinance. 2000 
(whereunder the imposed action appears to have been taken) explicitly ordains a regular enquiry 
before taking action under section 3 which can in the relevant context only be dispensed with under 
section 5(4) in the event of sufficient documentary evidence being available against the civil servant 
or for reasons to be recorded in writing showing satisfaction of the competent authority as to 
absence of need for holding an enquiry. Evidently most of the allegations required explicit proo 
and no reasons for dispensing with the requirement of an enquiry appear to have been recorded.

4. However, it was contended on behalf of the petitioner that the respondent was not a civil servant 
and could not invoke the jurisdiction of the Federal Service Tribunal. In this context, it was urged 
that section 3 of the Service Tribunal Act only' enables a civil ser\/ant within the meaning of such 
expression under the Civil Servants Act and section 2(b) of the Civil Servants Act only a person 
holding a civil post in connection of the affairs of the Federation or a member of an all Pakistan 
Service can be treated as a civil servant. Moreover, under Article 212 of the Constitution the Service 
Tribunal could only exercise jurisdiction in respect of a person in the service of Pakistan, which in 
terms of Article 260 has been defined "a service post or office in connection with the affairs of the 
Federation or Province". Reliance was placed on the autonomous status of the Election Commission 
under the Constitution and the pronouncement of a nine member Bench of this Court in the case of 
Muhammad Mubin-ul-Islam v. Federation of Pakistan reported PLD 2006 SC 603 wherein it 
held that employees of autonomous corporations established by the Government were not civil 
servants and their employees could not approach the Sen/ice Tribunal for redress of grievances 
pertaining to the terms and conditions of employment.

5. We have carefully considered the aforesaid judgment but found that it does not help the petitioner 
in any manner, indeed, their Lordships did hold that employees of certain statutory bodies and a 
number of corporate bodies owned or controlled by the Federal Government were not civil scr\ anls 
and could not be treated as such through a legal fiction introduced by section 2-A of the Service 
Tribunals Act. Nevertheless while recording their conclusions in para. 108, their Lordships declared 
the aforesaid section 2-A only partially invalid drawing a clear distinction between those whose 
terms of service :vcre governed b}' or under authority of the federal Legislature and other (whose 
terms might be regulated by internal regulations of Corporations) holding that only those falling in
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tITe latter category could not be amenable to the jurisdiction of Service Tribunals. Obx iousl) the 
i respondent whose terms and conditions were determinable by the Federal Legislature under Article 
! 221 of the Constitution and was governed by statutory rules had to be considered a civil servant in

...... of the aforesaid judgment. Moreover, what needs to be seen is whether the Election
Commission was performing functions in connection with the attairs ot the Federation. No doubt 
the Constitution itself confers a certain amount of autonomy to the Election Commission in view of 
the sensitive nature of its function so as to insulate it from the influence of the executive 
Government but there could be no doubt that it is only performing Cbsential iunetions oi liie State 
and not any commercial or industrial activity having nothing to do with the affairs of the State.

1 '

terms

I
It::ff ■ 6. Conduct of elections is one of the important functions of the State and the Parliament is

exclusively responsible for election laws in relation thereto in terms of item 41 of the Federal 
Legislative List. Article 221 stipulates that until provided by law enacted by the Parliament the 
Chief Election Commissioner may with the approval of the President frame rules relating to terms 
and conditions of employment in the Election Commission. Such rules were framed and notified in 
terms of S.R.0.128(I)/89, dated 5-2-1989. Rule 5 provides inter alia that appointment of persons in 
connection with the affairs of the Federation to be appointed in the Eleetion Commission by order 
of the Chief Election Commissioner and Rule 12 stipulates that in all matters not covered by these 
Rules such employees would be governed by the Government Servants (Efficiency and Discipline) 
Rules and the Conduct Rules applicable to employees of the Federal Government. Rule 10 requires 
that rule pertaining to comparable post in the Federal Government will regulate the terms and 
conditions of officers and servants of the Commission except that powers exercisable by the 
President in connection with rules applicable to civil servants will be exercisable by the Chief 

IP Election Commissioner. In the aforesaid circumstances, it is impossible to accept the contention that 
the respondent was not performing funetions in eonnection with the affairs of the Federation.

af"
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||||j 7. We are conscious of certain judgments of this Court pertaining to employees of superior Courts
i.e. Government of the Punjab through Secretary, Fiiiaiiee DeparLmeiit, Lahore v. Mubarik Aii iviiaii 
and 8 others PLD 1993 SC 375 and Registrar, Supreme Court of Pakistan, Islamabad v. Qazi Wali 
Muhammad 1997 SCMR 141 wherein it was held that Court employees were not civil servants and 
amenable to the jurisdiction of Service Tribunals. It is evident that their Lordships lield so on the 
basis of Article 208 of the Constitution holding that the Parliament had no role in regulating the 
terms and conditions of service of such employees. The principle laid down in the above judgments 
cannot be applied to the instant case because of Article 221, like Article 240, expressly enables the 
Parliament to regulate the terms and eondiiions of employees of the Election Commission. Ihe 
contention that the respondent was not a eivil servant must, therefore, be repelled.
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8. We have also noticed that some of the allegations contained in the show-ease notiee do not even 

I prima facie constitute misconduct as defined in the Ordinance. Accordingly we would decline leave 
to appeal, dismisb this petition and direet that the respondent be reinstated forthwith with all back- 
benefits. Nevertheless the petitioner will be free to issue a fre.sh charge-sheet upon legally 
permissible grounds and pass appropriate orders only after holding an enquiry and upon proof of the 
allegations in accordance with law.
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lili- [Supreme Court of Paldstan]

Present: Abdul Hameed Dogar, C. J., Ijaz-ul-Hassan Khan and Ch. Ejaz Yousaf, JJIn

IV.

i: NASEEB KHAN—-Petitioner

Versus

DIVISIONAL SUPERINTENDENT, PAKISTAN RAILWAYS, LAHORE and another 
Respondents>1

i i!- iv
Civil Petition for Leave to Appeal No.466 of 2008, decided on 26th May, 2008. !■

1:li

(On appeal from the iudpment. dated 23-1-2008 passed by Federal Ser^'ice Tribunal in Appeal 
No.397(R)of2007).j? i-J

■ir

Removal from Service (Special Powers) Ordinance (XVTI of 2000)—
!

—S. 5—Misconduct—Dismissal from service—Non-holding of departmental Enquiry—Violation 
of principles of natural justice—Effect—Held, in case of imposing a major penalty, the principles of 
naPiral justice required that a regular enquiiy was to be conducted in the matter and opportuniy uf 
defence and personal hearing was to be provided to the civil servant proceeded against, otherwise 
civil servant would be condemned unheard and major penalty of dismissal from service would be 
imposed upon him without adopting the required mandatoiy procedure, resulting in manifest 
injustice.

al 11
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ijp Pakistan International Airlines Corporation v. Ms. Shaista Naheed 2004 SCMR 316 and Inspector- 
General of Police, Karachi and 2 others v. Shafqat Mehmood 2003 SCMR 2007 ref.

:vv

■i

Abdul Rehman Siddiqui, Advocate Supreme Court with Arshad Ali Chaudhry, Advocate-on-Record 
for Petitioner.f'.

Qamar Zaman, Clerk, Litigation Branch for Respondents.
' III :s;'

Date of hearing: 26th May, 2008.
14I

I
iiii JUDGMENT

I
si-

IJAZ-UL-HASSAN KHAN, J.— Through instant petition under Article 212(3) of the Constitution 
of the Islamic Republic of Pakistan, 1973, Naseeb Khan, petitioner, seeks leave against judgment, 
dated 23-1-2008 of learned Federal Service Tribunal, Islamabad, whereby appeal of the pciilioner, 
challenging his dismissal from service, has been dismissed, in limine, being barred by time. >5-

i
2. Precisely stated facts of the case as gathered from the record are, that petitioner joined service of 
respondent-Department as Junior Commercial Assistant Booking (BS-5) on 26-3-1998 and served 
as such for 14 years. On 10-11-2001 due to demise of his wife, petitioner proceeded on le^^'c 
Petitioner was on leave when his father expired on 31-12-2001. According to the petitioner on
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ji: ^-5-2002, he reported back but he was not allowed to resume duty and was issued a show-cause 

i' notice along with statement of allegations for remaining absent from duty without prior permission, 
i The petitioner preferred representation/appeal which was rejected vide order, dated 13-5-2006.

■ Feeling aggrieved, petitioner filed appeal before the Federal Service Tribunal, Islamabad which has 
been dismissed in limine, as stated above vide judgment impugned herein.

-i: ■

3. Mr. Abdur Rehman Siddiqui, learned Advocate, appearing for the petitioner argued that learned 
Tribunal has overlooked the settled law regarding limitation against a void order while dismissing 
petitioner's appeal as time-barred particularly when petitioner's departmental representation was not 
rejected on the question of limitation and that major penalty of dismissal from service has been 
imposed upon the petitioner without holding regular inquiry into the matter and without affording 

i opportunity of defence to the petitioner.

M

■I■ir 4. We find substance in the submissions of learned counsel for Ihc pcLilioncr. Il has been 
:i; contemplated under section 5 of the Removal from Service (Special Powers) Ordinance. 2000 that 

in case of charge of misconduct as stipulated in section 3 of the Ordinance, a full fledge enquiry is 
to be conducted in order to give an opportunity to the civil servant to clarify his position. Section 5 
of the Ordinance is reproduced below for facility sake:—

i
■■

•I

5 ■Iit ■4 aI:i "Power to appoint an Inquiry Officer or Inquiry Committee.—(1) Subject to the provisions 
of subsection (2), the competent authority shall, before passing an order under section 3, 
appoint an Inquiry Officer or Inquiry Committee to scrutinize the conduct of a person in 
Government service or a person in corporation service who is alleged to have committed any 
of the acts or omissions specified in section 3. The Inquiry officer or as the case may be, the 
Inquiry Committee shall—

.

(a) communicate to the accused the charges and statement of allegations specified m the 
order of inquiry passed by the competent authority;

(b) require the accused within seven days from the day the charge is communieated to him 
to put in written defence; :

1(c) enquire into the charge and may examine such oral or documentary evidence in support 
of the charge or in defence of the accused as may be considered necessary and the accused 
shall be entitled to cross-examine the witnesses against him;

Vf. '

ii
il

(d) and hear the case from day to day and no adjournment shall be given except for special 
reasons to be recorded in writing and intimated to the competent authority. m{■

i'

(2) Where the Inquiry Officer or as the case may be, the Inquiry Committee is satisfied that 
the accused is hampering, or attempting to hamper, the progress of the inquiry he or it shall 
record a finding to that effect and proceed to complete the inquiry in such manner as he. or 
it, deems proper in the interest of justice.

4<

1
It

II ll
(3) The Inquiry Officer or as the case may be the Inquiry Committee shall submit his or its 
findings and recommendations to the competent authority within twenty-five days of the 
initiation of inquiry.

w;

(4) The competent authority may dispense with the inquiry under subsection (1) if it is in 
possession of sufficient documentary evidence against the accused, or for reasons to be 
recorded in writing, it is satisfied that there is no need of holding an inquiry.
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ii

(5) Where a person who has entered into plea bargaining under any law for the time being in 
force, and has returned the assets or gains acquired through corruption or corrupt practices 
voluntarily, the inquiry shall not be ordered;

Provided that show-cause notice shall be issued on the basis of such plea bargaining to such 
person informing of the action proposed to be taken against him and the grounds ol such 
action requiring him to submit reply within fifteen days of the receipt of the notice. On 
receipt of the reply, the competent authority may pass such orders as it may deem fit."

5. In case of imposing a major penalty, the principle of natural justice requires that a regular enquiry 
is to be conducted in the matter and opportunity of defence and personal hearing is to be provided to 
the civil servant proceeded against as held by this Court in the case of Pakistan International 
Airlines Corporation v. Ms. Shaista Naheed 2004 SCMR 316 and Inspector-General of Police, 
Karachi and 2 others v. Shafqat Mehmood 2003 SCMR 2007.

m

LB:1

I"-;

ul.

'i

6. Keeping in view the facts and circumstances of the case, we find that petitioner has been 
condemned unheard and major penalty of dismissal from service has been imposed upon him 
without adopting the required and mandatory procedure, resulting in manifest injustice.

I'

7. In view of the above, this petition is converted into appeal and allowed accordingly. The 
impugned judgment of the Service Tribunal, Islamabad, is set aside and petitioner is reinstated 
in service. However, his intervening period shall be treated as leave without pay. The 
department, may conduct a regular inquiry into the charges against the appellant, if so desired. 
No order as to costs.

fv ■i
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Order accordingly.
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Appellant present in person. Mr. Atta-ur-Rehman, 

Inspector alongwith Mr. Kabirullah Khattak, AAG for the 

respondents present and submitted written reply. To 

come up for arguments on 14/7/2022 before DB.

11/4/2022

CHAIRMAN

Appellant alongwith his counsel Mr. Taimur All Khan, 
Advocate, present. Mr. Atta-ur-Rehman, Inspector (Legal) 

alongwith Mr. Asif Masood Ali Shah, Deputy District 
Attorney for the respondents present.

14.07.2022

Learned counsel for the appellant submitted 

rejoinder, copy of which handed over to learned Deputy 

District Attorney. Adjourned. To come up for arguments on 

12.09.2022 before the D.B.

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)
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Counsel for the appellant present. '. Preliminary

arguments heard. ' ■
Points raised need consideration. The appeals admitted

to full hearing, subject to all just and legal objections

including that of limitation to be determined dunng the
Nn

The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notkos 

be issued to the respondents for submission of writt^l 

reply/comments in office within 10 days after receipt of 

notices, positively. If\the written reply/comments are not \ 

submitted within the stipulated time, or extension of time is 

not sought through written application with sufficient cause, 

the office shall submit the file with a report of non- 

compliance. File to come up for arguments on 10.12.2021 

before the D.B.

17.08.2021

course full hearing.

%

It

Appellant alongwith his counsel namely Mr. Taimur Ali 

Khan, Advocate, present and submitted fresh Wakalat Nama. 

The same is placed on file. Mr. Noor Zaman Khattak, District 

Attorney alongwith Mr. Kheyal Roz, Inspector (Legal) for the 

respondents present.

Written reply/comments on behalf of respondents not 

submitted. Representative of the department requested for 

further time for submission of written reply/comments.
written

10.12.2021

Request is acceded to. To come 

reply/comments on 08.02.2022 before S.B.

-hr ^
^Jo(Arv\.e^

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET \
\

Court of//
V

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
, proceedings

S.No.

321.,

The appeal of Mr. Ziad Khan presented today by Mr. Javed Iqbal 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

12/02/202111-

/

/

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

V

CHAIRMAN

30.04.2021 Due to demise of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

17.08.2021 for the same as before.

Reader



pakhtunkhwa.
c-i'

feORE the HONOURABLF SFRUTrp tptpmma. 

■ PESHAWAR.
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Ziad Khan Ex-Sub Inspector No. 536/MR r/o District Mardan

Appellant
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa and others
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^ " ti# MFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA 
? V PESHAWAR.

Service Appeal No. 2766/2021

Ziad Khan Ex-Sub Inspector No. 536/MR r/o District Mardan

•Appellant
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa and others

Respondents

Para-wise comments bv respondents:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean 

hands.
2. That the appellant has concealed the actual facts from this Hon'ble 

Tribunal.
3. That the appellant has got no cause of action and locus standi to file the 

instant appeal.
4. That the appellant is estopped by his own conduct to file the instant 

Service Appeal.
5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and 

the same is liable to be dismissed with special compensatory cost in favour 

of respondents.
6. That the appeal is bad for miss joinder and non joinder of necessary and 

proper parties.
7. That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Correct to the extent that the appellant while posted as Officer Incharge 

Police Station Toru Mardan was proceeded againstInvestigation
departmentally on the allegations of taking illegal gratification to the tune
of Rs. 65000/70,000/- alongwith one mobile set worth 20,000/- from the 

complainant of case vide FIR No. 423 dated 03.09.2020 u/s 302/34 PPC 

/15AA Police Station Toru (Copy of FIR is annexed as "A").
2. Correct that in light of above allegations the appellant was issued charge 

sheet alongwith statement of allegations and enquiry was entrusted to the 

then ASP/SDPO Takht Bhai.
3. Correct to the extent proper departmental enquiry proceedings were 

initiated and enquiry was entrusted to the then SDPO Takht Bhai. During 

the course of enquiry the enquiry officer fulfilled all legal and codal 
formalities by extending right of defense to the appellant to produce 

evidence/grounds in his defense, but he failed. However, the Enquiry 

Officer recommended the appellant for awarding major punishment. 
Moreover, Final Show Cause Notice was also issued to the appellant.



4. Correct to the extent that after receipt of Final Show Cause Notice, the 

appellant submitted reply, which was paid due consideration.

5. Correct to the extent that after fulfillment of all legal and codal formalities 

when the allegations leveled against the appellant stand proved beyond 

shadow of doubt the appellant was awarded appropriate punishment which 

does commensurate with the gravity of misconduct of appellant. As the 

appellant had not only obtained illegal gratification in the form of money 

and cell phone but at the same time he conducted the entire investigation 

of the case in a highly unprofessional manner. The father of the deceased 

child, who had been killed in a cold blooded manner during robbery 

incident, had been running from post to pillar to get justice (Copy of 

charge sheet with statement allegations and enquiry proceedings 

with enquiry report are attached as annexure "B, C, & D" 

respectively).

6. Correct to the extent that the appellant preferred departmental appeal to 

the respondent No. 02, which was decided on merit because he was 

provided full-fledged opportunity of defending himself but he bitterly failed 

to produce any cogent reason in his defense. Therefore, the same was 

rejected and filed being devoid of any merit.

7. Incorrect. Order passed by the respondents No. 02 & 03 are maintainable 

under the law/rules and appeal of the appellant is liable to be dismissed on 

the following grounds amongst the others.

any

REPLY ON GROUNDS:

1. Incorrect. Orders passed by the respondents are correct and lawful based 

on facts, hence, liable to be maintained.
2. Incorrect. Stance taken by the appellant is ill based, because the appellant 

being Investigation Officer of case FIR No. 423 dated 03.09.2020 u/s 

302/34 PPC, 15AA PS Toru took illegal gratification from Complainant and 

conducted the investigation in a highly unprofessional manner.

3. Incorrect. Stance taken by the appellant is totally devoid of merit rather he 

took illegal gratification in the form of money and cell phone but at the

time he conducted the entire investigation of the of the case in asame
highly unprofessional manner. The father of the deceased child, who had 

been killed in a cold blooded manner during robbery incident, had been

running from post to pillar to get justice.

4. Incorrect. Plea taken by the appellant is not plausible because awarding 

commendation certificate does not exonerate any police officer from his 

future wrong deeds.

5. Incorrect hence, denied.

6. Incorrect. Plea taken by the appellant is baseless, because after issuance 

of charge sheet with statement of allegations, proper departmental enquiry 

proceedings were initiated and enquiry was entrusted to Muhammad Qais, 

the then SDPO Takht Bhai Mardan. During the course of enquiry the



s'- <■

enquiry officer fulfilled all legal and codal formalities by extending right of 
defense to the appellant to produce evidence/grounds in 

he failed. However, the Enquiry Officer recommended the
his defense, but 

appellant for
awarding major punishment. After the conclusion of 

the appellant was also issued Final Show Cause
enquiry proceedings 

Notice to which his reply
was received and the same was paid due consideration but found 
unsatisfactory. Besides, the appellant was summoned & heard in Orderly 

Room on 06.01.2021, but this time too he failed to justify his innocence, 

therefore he was awarded major punishment of dismissal from service, 

which does commensurate with the gravity of misconduct of appellant.

7. Incorrect. Para already explained in the preceding para, hence. no
comments.

8. Incorrect. Para explained earlier needs no comments.

9. Incorrect. Plea taken by the appellant is not plausible rather devoid of any 

merit hence, liable to be set at naught.

10. Incorrect. Stance taken by the appellant is not plausible because every 

Police Officer/Official is under obligation to perform his duty regularly and 

with devotion. But appellant's performance was not satisfactory. Moreover, 

the perusal of service record of the appellant revealed that due to his 

lethargic attitude his entire service record is tainted with bad entries. 

Besides, the respondents also seek permission of this honorable tribunal to 

adduce additional grounds at the time of arguments.

PRAYERl-

Keeping in view the above stated facts and rules, it is most humbly 
prayed that the appeal of the appellant being baseless barred by law and 
limitation, may very kindly be dismissed with costs please.

Inspector Gen&afw Police, 
Khyber Pakhtunloiwa, Peshawar

(Respondent No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

icer.
Mardai^

(RespondentWo. 03)



V BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
• ' PESHAWAR.

Service Appeal No. 2766/2021

Ziad Khan Ex-Sub Inspector No. 536/MR r/o District Mardan
Appellant

VERSUS
Inspector General of Police, Khyber Pakhtunkhwa and others

Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and 

solemnly affirm on oath that the contents of the Para-wise comments in the 

service appeal cited as subject are true and correct to the best of our knowledge 

and belief and nothing has been concealed from this Honourable Tribunal.

Inspector Police,
Khyber Pakhtunimwa, Peshawar

(RespondAt No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

Dist/i ifflI
{/ Mardan.

(Respondent NdT03)
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SUPERIKTEXDENT O? EC. 
INVESTIGATION M-JOan' 

Phone No. 0937-9230121. 
Fax No. 0937-9230321

)■ u%

■ A5;
•fl

■?/ V1

Dated O^/ /Dec72020.No. (^/'x'\ /PA/Inv/CS:

rtTsrfPT .TNARY ACTION UNDER KPK POLICE RULE-1975, i

\ •I, Muhammad Avaz SP Investigation Mardaji, as competent authority, am of (he,
" opinion that you SI Ziad Klran while posted as 9II PS Toru rendered yourself to be proceeded,

eommitterfhe following misconduct/omissions within the meaning .

\ ^
y------

against dcpartmentally, as you 

of Police Rules, 1975.
ri

STATEMENT OF ALLEGATIONS:
i-r

Whereas you, ST Ziad Khan, while posted as Oil PS Toru investigated case FIR ’
case.No. 423 dated 03.09.2020 u/s 302/34'PPC, 15-AA PS Toru. As per complainant of the 

during investigation you tdolcillegal gratification amounting 65/70 thousand cash and one mobile 

phone worth hventy thousand rupees from complainant, which shows your inefficiency, 

maliciousness and malfide intention in-discharge of your official duties.

I

1
For the purpose of scrutinizing the conduct of the said official with rclcrence to the 

; above allegations, Mr. Muhammad Pais Khan ASP Takht Bhai is deputed as Enquiry Officer. .

Enquiiy Officer shall conduct pr6ceedings in accordance with the provisions ol 
Police Rules 1975 and shall provide reasonable opporUinity of defense and hearing to the accused ; 
official and submit his findings within (07) days of the receipt of this order along with 

recommendations as to punish the defaulter official or otherwise.

f

\!>\

The !

tt

I?»

(Muhamindjl Ayaz)

Superiiitcndc/it of Police, 
InvcstigatfoYi Mardan.

/ 1

Copy of above is forwarded to the:-
Enquiry Officer for initiating proceedings against the alleged official SI Ziad Khan under 

Police Rule 1975.
2. SI Ziad Khan with the-direction to appear bbforc the enquiry office on oare, lime and place 

fixed by the enquiry officer for the purpose of enquiry proceedings. 1/

\

1.
i.

i
iI

<
j

(
* .

♦

t
S

■t * i
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- r'-T authority, hereby.r competent 
attached statement of allegations.

/1-^

lnuma2dAs«^SOaH5«£2*^
, while posted as Oil PS Torn, as petI, Mu

fcargeyouSIZM^Khan ^Uconduct under Police Rules, 1975 and ;

ified in Police Rules, 1975. 
within ijlMB of ^

, you appear to be guilty ofS' of abovet' 1. By reasons
have rendered yourself liable to all or any

2 You are, therefore, required to sutoit your written e ens

this Charge Sheet to the equity

of the penalties spec;

within the specified period,
in and in that case, ex-;should reach the Enquiry Officer

defense to put-iii3. Your written defense, if any
failing which, it shall be presume 
parte action shall follow against you.

4 You ca.1 come and appear before the un

d that you have no
s

dersignedtobe heard in person. ,
s a/T■V!

/
f i«v.

^ A f(Muhammad a(Mzj ,
Superintendent if Police,

Investigation Mardpn.
V
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OFFICE OF TFIE 
SUPERINTEMDENT OF POLICE 

INVESTIGATION MAILDAN 
Phone No. 0937-9230121 

Fax No. 0937-9230321

/
:>•fi'"-.? c -•tfr- /-,<T

4

7AV

DatedJX^Dec/ 2020.
No. /'/^’CTA/Inv: -

/
™AT, SHOW CAUSEJi^TCI

on PS Torn investigated caseSI Ziad Khan, while posted asWhereas, you;
, 15-AA PS Tom. As per complainant of the 

amounting 65/70 thousand cash and

2

FIR Flo. 423 dated 03.09.2020 u/s 302/^4 PPC
took illegal gratification., during investigation you 

mobile plapne worth tvv^enty thousand rupees
case

from complainant, which shows youj 

in-discharge of 5^otir official duties.
one
inefficiency, maliciousness and malatide intention

t
enquiry conducted by 

of this
Ill this connection, during the course of departmental e

i vide his office letter No.l541/St dated 22.12.2020. in pursuance
No.465/PA/Inv/CS dated 04.12.2020, recommended you

SDPO/Takht Bhai 

office Disciplinary Action 

Major Punishinimt

for

. The undersigi}ed agreed with the Enquiry Officer.

Major penalty including dismissal

envisaged under Rules 4 (b) of the KhyberPaldrtunkhwa Police Rules 1975.

Jf *v--* as
Therefore, it is proposed to impose

^exercise of tlieMuhammad Ayaz, SP Investigation, Mardan, in
t (3) (a) & (b) of the Khyber Pakhtunkhwa Police

Cause Finally as to why the proposed punishment should not be

Hence, I 

vested in me uifder Rules 5
Rules

powers
1975, call upon you to Show

awarded to you.
shall reach to this office within 07 days of receipt of this noLce, 

failing which it will be presumed that you have no explanation to offer.

You are liberty to anpear for personal hearing before the

Your reply'7'

undersigned.
.-5 .

li
1'

Superintendeilt of Police, 
Investigati6|i Mardan.

7

,1 'A?

(-
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Office OF THE 

SUB”DlViSlOKAL FQOCE OFFICER, 
TAKHTBHM;CIRCUEL j

Tel. &Ta±0937S52211,E-Mail:<lfBM<Ssllwlssm

No. /S'f// /ST. Dated: 22- /12/2020.

a
i- . ■

.\
.. /;O'

1- ir ^ 
J
/

■/. ■

To,
The Superintendent of Police,
INVESTIC.NTI'ONS, MARDAN., .

/ ....
rMcr.Di IMAPV ArXlON AGAINST SI /IftP Oil PS TORH

• i
- '•!

I
}

5

Subject:

IMemo; ' Diary No. T65/:PA/Inv/C^: datedKindly refer to your office
L

04.12.2020.
'tALLEGATIONS: /

SI Ziad Khan, While posted as Oil PS Torn investigated case FIR No. 
423, dated 03.09.2020 u/s 302/34 PPG/15-AA PS Torn. As per complainant of 

the case, during investigation he took illegal gratification'amountmg 65/70 

thousand cash and one mobile phone worth twenty thousand rupep from 

complainant, which shows his inefficiency, maliciousness ^ and malafide 

intention in-discharge'-'of his ^official duties. The cbmpetent authority 

designated undersigned as..enquiry officer.

PROCEmiNGSi ;•

The undersigned went through the enquiiy file and available 

. Having gone through available documents,, the undersigned
••■•At-

record and facts 
called both the parties apti heard them in person.

,, r
Npnritiq nf complainani:

.vA-

statbtnefit/cdmplaint. HeComplainant stood to his written
on Ziad Khan had periodically taken cash from him 

total of which amounts to'rupees 65 thousands
categorically stated that 

for different purposes, the 

approximately (Annex "/T').
The complainant alsd alleged that he has given a new mobile to the 

Oil on demand. Receipt of the mobile vendor has been annexed (Annex B ).
complainant further stated that despite giving cash amount to Oil, the 

desired results could not be .obtained as the Oil failed to connect the co
accused named Kashif due to which he managed to obtain bail after arrest*

The

. .1

Page 1 of 2
/

r-*.:

®SP: o .al
^ 3rd a a

V
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'taring otOlLZiSidL
r X him. The delinquent Oil 

informer to w6rk forHe denied the allegation leveled against;:“Vrss;r;s5:=^^if'

V:-'OBSERVATJOm./

and the bail order of the alove mentioned cash In various
that strong.Erobabill.ty of ^ase slip/receipt of the mobile vendor

he had no persona! grudge against the Oil.

i ■

nFcn MMENDAIIQNSi

could be awarded to the delinquent Oil, if ■■.y. ■

'Glice Officer,Suh-Bm %r''
TaKhiBhai

^ Ro
AhiKA^d

/-i/<- 4

tU]/liAAI "It-
/

\ /

r Ic-'

Page 2 of 210
| ■ ■
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vife-X •^yr-‘Vvvv
\. .7•.
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OFF5CE OF ^
-rWCT POLICE OFFICER,

;>. .
t. CrJ>5^ 'v \,

iilL I^N.

' ■- •
I.,'

•w-.'-1»

■>,..

'■‘i
■i

1

(
Da1 1

I/ /PA

-off a Departme'

,,n5, „v,.».cd ='1^*''“"° JIrt,
(>jow vmdcr suspension un . , , SP/f^v. Mardan .-,

...... .—“:r ■ .„„Ucp> of R. „3.„,.jo20 o/s ^
compf»"“'"'" ° ,?>,„ces^ s„bmHtc(lliisF«»i™ oP"
„,<)■> afor ra'™'"| '““'7 V 22 12-2020, rocommeodlng
„fr,cc icffoi N0.154UST da.=i .

Punishment.

I
Police Rules 

Oil PS Torn, 

through AS’d

oreebjh ntal Enquiry under 

, that while posted as 

inst dcpartmentally

!
, r

p,dcHvvill dispose■phis!
. >

ofi statement

account of taking

thousand from
, who

vide his office.s
'i. i
{I

Mobile
302/34 PPC,15AA^

■ Mardan vide his

official for M^or

Ij

I:!

frtto SP/luv 

the alleged r
1

ib
IcA'i

piotice by

M^o.495/PA/Inv. dated

Mro with enquiry pap^^s

ite'CausePinal Showserved with a
d vide his office

,1/he was 
Rules-1975, issue

received to SP/fov

In this connection.
sent k:

. M„dao undoo K.P.K

wWob, Ills rep'lW”
„,T,=c for Aarcllog Major Poni.alim 

/ ■

■. Mardan,
nt to the defaulter officer.SP/lnv 

2S-12-2020. to 

to thisthe same tunity to 

issal from
given oppor

,„„erolsoof«r=PO—

06.01-2021 & was
heard in OR onFinalOlffoi: SlZiad Khan was UP

•2hut invain, therefore. Vh
clarify his position.
service with immediate effect^ur

f- •
tk

1 *5i:i fon No.
Dated r./f. A' -A-

\/
2021.

X (District Polic/6ff“=®*'
Mardan

ation&u/action to;-
;ded for informCopy ,fo^'wav

Mardan, please, 

/r to his office

; dated 01-01-^0^^ I

5 ThcSi>lln^Morclr.,,.v ^ ,
I •n,.pcK6.C(rol.coOri.co)M. -

’ R^sUP.ricoOff.==m=‘-^»f’<^f

lettoUlo.Ol/PA/l'"'!

beets.

'1>SF Ln"
Ma 5



Sis/
O R D E

This order will dispose-off the departmental appeal preferred by Ex-Sub 

inspector Ziad Muharnr^d No. SZQIMR of Mardan District Police against the order of 
Dirdrict Police Officer, Mardan, whereby he was awarded major ^nishment of dismissal 
from service viSe OB: No,„31 dated 06.01.2021.The appellant was proceeded against 

depadmentally on the allegations that he while posted ;as Officer Incharge Investigation 
Police Station Toru Disfl^ Mardan was found involved in getting illegal gratification! of 

Rs. 65,000/70,000 with one Mobile Phone worth Rs. 20,.000.

2^

I: ■' :
■/i

f

Proper departmental -enquiry proceedings were initiated against him. He 

was issued Charge SJteet alongwith Statement, of Al^^tions and Deputy 
Superintendent of Police, (SDPO) ^Takht Bhai, Mardan was nominated as Enquiry 

Officer. The Enquiry Officfjjc after ^fulfilling codal formalities submitted his findings .to 

District Police Officer, M^a^^an, wherein he recommended the delinquent Officer for major 
punishment. 1

He was issued Final Show Cause Notice ,to which his reply was received 
and found unsatisfactory, He was also provided opportunity, of self defense by 

summoning him in the ^Orderly,Room by the District Polire Officer, Mardan pn 

06.01.2021, but he faiiedrto advance any cogent reasons in his defense. Hence, he iwas
■ /

awarded major punishm^t Af,dismissal from service vide OB: No. 31 dated 06.01.2021. 
Feeling aggfUved from

j

the order of District Police Officer, Mardan, the 
appellant preferred the instant appeal. He was summoned and heard in 

Orderly Room held in this office on 27.01.2021.

•:
i^•r

person in
i

UFrom the perusal of the enquiry file and service record of the appellant,.Tt 
has been found that not only did the appellant-obtain illegal gratification in the form of

'f

money and a cej phon^ut at the s^me time he conducted the entire investigation ,in 
highly unprofessional man'nee-’The'father.-of the deceased child, who had been killed in a

cold blooded manner during robbery .incident, had been running from post to pillar to get 

justice. It is worth to add here that during the course of d ^^rtmental enquiry, the 
'allegations against the appellant have been proved beyond any shadow of doubt.

Moreover, the appellant could not offer any cogent justification in his defense to warrant 

any interference in the ord.er'passed by the competent authority.
Ke,eping ilTliew thetabove, I, Sher Akbar, PSP S.St Regional Police 

Officer, Mardan, being thrappellate authority, find no substance in the appeal; 

therefore,'the same is rejected and.filed, being devoid of merit

;

■JJI i
Order Announced. ? •»

RegiaQaLPoTice Officer, 
Mardan.

/2021.
A, -"■

/ES, Dated Mar<^an the 7 ~~

Copy forwarded-4o tpistrict Police Officer, Mardan for information 
n^ssary w/r to his office Memo:' No, 30/LB 
rSTurned herewith.

i'T yNo.

and
dated 25.01.20^ His service record/fs-

^ /e:/:
/<■/ ■

; Fv ,■A!
71/. !; -DSP ieoa§ 

['miardan
iO0 7 3'•o =■ /

1/C’.''f 1 ,

I ' (yl / a i T
/ -'••1



V *- ^BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.-r

'k

Service Appeal No. 2766/2021

Ziad Khan Ex-Sub Inspector No. 536/MR r/o District Mardan

Appellant

VERSUS
Inspector General of Police, Khyber Pakhtunkhwa and others

Respondents

AUTHORITY LETTER.

Mr. Abdul Baseer Inspector Legal Branch, (Police) 

Mardan is hereby authorized to appear before the Honourable Service Tribunal, 

Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf 

of the respondents. He is also authorized to submit all required documents and 

replies etc. as representative of the respondents through the AddI: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Genial of Police, 
Khyber Pakhtunkhwa, Peshawar

(Respondei/fi No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

Distifi I
Mardan.

(Respondent No. 03)
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- before the honourable CKAIfiM^av , service 

TRIBUN ^:iL ' COURT KBL PESHAWiiH.' :(
)■

I''i
Se rv ice;, jap pe al ■ ^0,

Ziad Khan Ex.Sub Inspector District I-olice jWard

appellant,

—/ <
Ik •

Ian.;• a • I
Je' « • o

I!
IVERSUS.

Inspector General of Police KPK Peshiiwar.etc,
. i!.Respondents.

fj'/
i

?

I N D E A. ,*• '
1 * .

1S.NO. Description of document, Annexure. 1 Page ^ Number.
' rpr\ 'i

lo Memo of Appeal. T A •:i

2. Affidavit.

5. Charge Sheet. A 6 7

A. Final Show-Cause-N'otice. ' ■ B 8 ■

5. Reply to Show-Cause-Notice. C , 9 11
6. Dismissal order by

dPO , M ard an d ated S. 1.2021 D ■' ^12
7. Appeal to DIG, Ward an 

Dated 29.01.2C21 ■
!)'ji

1 ■

. E ; 15 '15
8. Rejection order of dIg 

' M ard an.d ated; 29..01.2021 •F 16 ■' 16
Q Commendation Certificate, G ,17

I

‘ Appellant.
I : :j( ZIAD p^N

:^v3ub; Inspector DisttJ 
V Mard an;

V■

Through >



I\

€) \

•,BE6^0RE THE GHA1H''1AN HONOURABLE COURT SERVlGE TIOLBUNaL 
■ KI^K PESHAWAR,

i

<s

37^/^ I'-■ /Vo.
Service appeal NC I/2G21

I
:!

Zia!^' Khan Ex.Sub Inspector Police District, Mardaii,

Afpellant.« • •
Versus.

j
s

1. ;inspeGtor General ©f Police, KR; Peshawar^
J

2. Deputy Inspector General of Police Marian Region-I ,Maji?dan» I
i

District Police Officer District,' Marl an3. I!
'i
h

Respond ents)*A » a
‘i

Service appeal u/s 4 of Service tribunal Act. "1974 ,Pinal
.1

I

appellant order dated passed by Respondgnt 2, against the i
3
5!order of Respondent NO, 3 dated 06,0i.202'1 vide Whicbcthe

I
lappellant was dismissed from Service, \-/hich ijS legally

against the fact and is to be declared tJuil and void.
(■

5

Prayer.

C'n acceptance of this appeal order dated 06,01.2021 ;ileirl-fto-day

5
order dgted 29/01/2021 may kindly be set. aside and -the

/
I

appellant be reinstated in Service with all ;back benefits, Any M.tl

other relief deem fit by honourable Court be graciously granted. c
f)Ir
1Respected Sheweth *<-

The appellant submit as unde.r:-

Ihat the appellant while posted as officer investigation' 1,

incharge in Police Station Toru, District, Mardan, was

departmentally proceeded against on the allegations t'

N/
II



t'4-

Il
■i

'i
I: ' f- : O• fl • C,9 It B

• 5

I
I

durihg-1 rivesti-gatibn of Case F^R HC. 423 ^atad 03«.C9.2020
I5

u/s 3*22/34 K'C r.with 15A.A. i^clice-Statifsn Torn the 1Is
Iappellant got illegal gratification of Rs. 65/70 thousands

and one mobile' set worth Ris. 20 thousand fpom the complainant. I
2® That the appellant was cha-rge-sheeted with under Police I

i!,.

Rules 1975 vide "Annexure "A". r

That the departmental enquiry xvas carried out by ASl,5. 5

Muhamm.ad Qais ; Khan SD^i/Takht Bhai and after his finding I
I

the final Show-Cause-—Notice was given b7/-Superin tenden t :l
•i

Ii

of lolice Investigation Wing,Ward an vide Annexure "B".
4

4, That in r/o Said final Show-cause-notice 'the reply was

submitted by the appellant vide copy Annexure "C",
7
I

5. Itiat subsequently, District Police Officer, M^rdan awarded Iii
the major punishment of dismissal vide the oraer as If.

Annexure "I". ;
%

6. That the appellant i&hen preferred an appeal to the Deputy

Inspector General of Police Kardan Region-I, Maordan but

the same was rejected, vide Anne»jre "E&F"

7. ®)at both orders passed by respondent 3 dated 06«01,2021

■i •

and respondent NO, 2 dated 29.01.2021 are not maintainable

under the law inter-alia with following grounds and ether
i;

grounds fsd.vanced with the permission of the learned Court:

at the time of Court proceeding.
!

■ N/Page 3 i



'ir

I.3 • • • If:
I
I
1

1. That both the ©rders dated oe.Od-202'l&^i;0^?fi'5©'21#assedi

by respendaht N0,2 and 5 respectively are arbitrary ;^1

3;
!void and unlawlull in the, ayes of^ law. '
:i ■r, 5
ii
[2. That the allegation levelled by the complainant are II

false, frivilous and contains no truth.

i3. That the case in question was a dead case and it was

4;he effort of the appellant that it was made successful.

The accused were arrested and at their p.ointation weapon
I
?

of offence was recovered and the PSL report.was received s

ii
.ipositive.
I

4. That in recogni.tieh..©f hard effort by tha iappellarat th;^ 

Bieputyrlnspseter General ©f Police Ward ah Region-I ,Mard an

;
ii

■i

awarded Rs, 2,000/- with commendation Certificate vide

attached copy as Annexure "G".

5. That actually the complainant of the case wanted to f,

s

rope some innocent persons in the case but the appellant 

did not succumb to his w1.shes as such the false story I
3

of corruption was planted against the appellant. r

That the ,v*ole departmental enquiry has been conducted

in stero-type manner and no evidence has been brought
I '

during ^he enquiry to establish the charges.

i '■ • ;

That the enquiry officer has recorded the .-statement of

j. ■ , ■

complainant unilaterraly in absence of the^ appellant
: ' . . ' ■ W/Page 4

7.



• e fi

' . f . i
-and no oppcartunity has been given to the appellant to 

croas^exaniiae an(3. . ascertain the truth from 'them even 

.©therwise.. their version are chntrgdictary and their 

statement;

iI

s

I

are not worth reliable..

8. ■That the statements recorded by the • enquiry^ officer

. net ©n Oath. and therefore it cannot be considersd under 

the law.

are I
ii
I

ii
5
i'

9. That it is enough stragge that the charge-sheet and final

Sh ow-c au se-N© tic e were issued by Sur>dt: investigation wing 

was awarded by District I'blice Officer
ii

but the punishment
!

Which is against the nature od Dispensation df justice.

10. That, the punishment awarded to the appellant‘:is harsh and
I

seiere .The appellsnt has 25 years aervlae P his credit 

Without any complain but all these 

has been brushed aside without

service t©; d a par tmen t

any reasonable. grounds.

It is therefore, earnestly prayed '.that 

0f this appeal orders dated

on acceptance
r
1

06.. 0^ i- 20 21 and 29.01,20 21 may ke !

kindly be sefeastd.eiand appellant .be reinstated with all back
t

benefit in greater interest of justice. Besides this , any

other relief deems fit be graciously gr an ted '

Dated; 09.02.2021 lours Obediently

■ (zlAb/KHAi'i )
][_ Ex.Sub Inspector Police, 

District/^ardan.0 .\

/
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BiiiFCJiii Gi|.AlHMAlN HONOURABLE;COURT ,&EKVICE 

■ tribunal KPK PmAWAR,;

- ,:
■ . Service appeal /202'\

IN.....
Service appeal NO*

. Ziai3 Khan Ex,Sub Inspector toiice Disttil"'iardan.
. ■ Appellant.

5*

/2021

3• « • •

i

Versus,
■.

)
*1. Inspector General of Lolicp K.I'K Peshawar.

2, ' Deputy Inspector General cjf Police ,Mard an,
Hegion-1, M'ardan,

3, District Police Officer, Hardan.

li’

i

JAEPlPAVlT.
3

3i, 2iad Khan. Ex, Sub Inspector District, Police 

Cardan (Appell/ant)-' do hereby solemnly'affirm and 

declare on O^th that the contents of the appeal are 

true and correct to the best of my knowledge and belief. 

Nothing has been concealed therein.

i
i

j
3
i
5
■i

Dated: 09.02.20'21.
.X

Deponent
(aIaUKHAN )

Ex.Sub Inspector ,Police 
, District, Hard an.

;)

}

i
/■■.Cv- ' Vi \

% f:3.e'

I



I

/ W. '•t
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r
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I.■m • . I' -;n
. . office GF THE • 

. SUPERINTENDENT OF i^OLlCE' 
INN'TISTTGATIQN IvIARDAN 

i'ho'n:e,Mo.0937-923Qi2F 
Fax No. 0937A)'23 0321

♦

'?•*
! ;■

s-
I:

>
■■ ■

V.

^o--^^/PA/Inv/.c,S; • <
■' : ■ • I^ated;.^^;iDec/2020' ..

iP-lSCrPLTNA PV k r-'^r
■■

OKl'Nmcn-VK I-onorD.., tf-1975.
\ ■ .

meaning.
I

; .'^ereas you,; Ziitd 

No. 423 dated. 03.09;2020

IONS:!: : •■.

‘ '--v.I:

aun„g;ay®igation you took ^mplainajM of Sie Oaao. ;

' *7^ ™- W;Mcionoy

i

maliciousness an4 majfide .i

. For the purpose of scrutinizing th
above allegations. Mr. MnK ' ' "“----«E£iSS2Sf:e

le .
• ;• »• t:

■ ,'Fhe.Enquiiy Of^cersfi
Police Rules: 1975 and shalf 

official and submit his 

reconunendations's

<=pn<t„ct,rocoedmgs;.j,ia56r<tode Wihe provisions of

andhering CO a« accasod 
find»^ days.cPf .he creoaip,: of thk ordef along wi.V

a.to,pumsha?ede:fa^^^^^^
y •.I

■:!;-■ -•

•••■■

I
'E ', ■ '• • I ■i\

.■:

:
•. i

; SupefintendeAt orpofice,
Investigati^ ManiJan.';

}■

V:■

V\
Copy of above is fbrwardedto the^ 

1. Enquiry Officerfor, - 

Police Rule. 1975.

•’ .■■*■ •./

I ....|. .»:
puPahng.^eed|gsag^tfhe Kj,,,, .

’ ; '■

fi^ad by dee e„c,o.ry offieef for d,e pufpose Of enc^icy pc&chd time .and place
y

I .'
.)■;

••;

i

j

/■

! ■'•j.l.A.i’1-1 
■• ;:•. ., \ Jhiiv . • ■ ••■r • \I-

•v'Vi.Vi. y
‘ I

.'T,



m- // • X •1 . V.v' ■.*•V.-.
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■' v'.• \. ■ -1rn :"i: r\ i .V.
s '; ;

•'I ■;

CHARGE SHEET tJ^mER KbK PbLIC^E RT^^^

• *■ . .A •* “ •• • ■■ ■ ■: ",

i' Muhammad Avaz SB^ fnvestigatioin; MardiiTi ^

;• •

1: : <
f •:\,y •t: ■

ch^rg^you ^i^iadJEChi^ whileipbs^da^OII ?S;Tc^ statemcntrof aileg^ions;

By reasons .of abovQy;y^;^J)ear;th-be;giifeofmi5cpr4j#;imder Ppljcc^ 

have rendered yourself ail toyVf^Prpen^ in Pc.Uce liules; 1975

2/ You.ar^, therefore, reqdirbbitb'subnut your.w^^^ o? d^v
this Charge Sheet tQ;the:Enq.uiry. b|f49er.A
Your Ayritten defense,: j any, ;shpul4 reach witHih the speqified period,

failing which, it shall.be.pr.esuined .that you have no deferise to put-ih a^ 

parte action shall follow; dgainst youA

fi.
I

1 ?ules.n975:^d.

I

s.oftfie receipt, of
• r•

3

.in that case, eX'
•;:

• • *1.

• I ]\ I' • t

You:cari.come and appe^befi^re thPiujidersigned to person.4

, ■ •-■ •; iA\ • [tf I ,!yy.:.... /
. u <-t:.

(Muhamm^ / ybz)
§upennteudent )f Police 

' rdan.

v

Investigation^l ,•
;• •»• ••• •:

i
I

t •
i; •

V'
•. •••■. ;•

r
,1

‘If :: > •V

- *«v

iI • : A-- :i

•I }

H!
>■

• V ■■-f

I;
.\- • 1!•

■f-

•:
»

< •
■s

f.

• • 3 •' \) (•
A-

i

I f.I, 1
;••••

“i;

V-'

..A
; . ‘i. •• ;

1
■.*

j. ••;
4* 'A .♦». . • •v- y

i
i

»• . «■/

.1. I. •

■'• A ••I T' .. . i
•- . -1. .

•i
• T'



■f

• ' ^ ^:0FT1!H
SUPERlNTi^iNtfbN 1 UF POLICE

INVESTOATIOF^ ivlARDa N 
Fhoiipk(y. 0937-9230121

. Fax Ko, 0937-023032!

I

i ’iJ M w M M I rr' '■‘3

Eared 23y /Dec/ 2020.

j

FINAL SHOW CAUSE NOl’TCK

Wheretift, you SI Ziad Khin, while posted as Oil PS Tfeiu investCated 

FIR No. 023 dated 03.09.2020 u/s 302/3dPPC, 15-AA
cuSi

PS ToiL. As per .complainani of die ^ 
ease, during Uivestigarion you took illegal gratification.ainounting 65/70 chonsand casli and
cue iTiobPie phone worth twenty thousand rupees'from complamant.; which shows ■ 

inelficiency, maliciousness and inaiafide mtention in-cli.scharge of your official dLitie,s,
'■'OUi-

lii this connection., during 'the 

SUPO/.i akhi Bhai vide his office letter .No. 154i/St dated'22.
course of departmental enquiry conducted hv 

12.2020,, in pursuance o 

ffice Disciplinary Action No.465/PA/inWCS dated ()4;12.2()20, recommended yon ioi-
V insl

V-

Mtijoi' PiUiishmen?.. The undersigned.agreed with the Enquiry Officer

hfirO-eforei it is proposed no impose Major penalty including disrn: 

envisaged hnder Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules ;1,975.

■[ Muhammad Ayaz, SP Investigation, |Mardan 

powers vested in me under Rules 5 (3) (a) & (b) of the'Khyber'IRkhtiihldi
19.'5, call upon you to-Show .Cause Finally as to why the proposed punishment .should not I'c 

awarded to you.

1isjsai NS ;

-j:v

Hence, in Exercise of die 

wa Police- RlOcs

■S'

f.

:i

Your reply shall reach to this office within A7 days of Seeipi

tailing which, it vriil he presumed that you: have no explanation to offer!
■'7; ■ ■ 3 ' ■ ■

You are liberty to appear % personal hearing befbrcjrthe undersigned

of lids ■lOUCC.
y;r.

r*

' •• i '
•d.

Superintendci^ of Police. 
Inyelstigatio)ri Martian.-

(iiiBcm. |..4ASRii . i

o; I .
\

d:\2i!2',i oin':<) d3li\fi)i»i show c nioVini! in5w ousa noifu «iMias! bun aii ns toru.dacx



rt

Vy

;■

7J«5.s;pacte<3 Sir,

.1^ reply t©yf inal SpovK3«us6-Kofcice that while

poacsa as Oil Stati©& ■.'f̂or.u during. ;the investipf,ti 

■u|a 3Q.g/34 H'C 

I took iiisgai'gratirication 

.^o«nting 5s. 65/70 thousand Gash afelunt ^nd one

on
1.

•s.:ase fi'AS NC.j 4-23 G^ted 03.09.2020
I’.with

15 Aa J^cliee Station Te'ru t

-(■'

..:p.
hone worth Rs.- Twenty tbousana from complainant:, it is

;

liubmitted' as'under
-;

n ■ That the allegations contain10 in -the- fini^l Show-^C an Be

^ 01ice c wrria s, no tlTSth^ b;^sel;.essl.i'riva:;cusp f alisn

and without any evidence.
.■

That no on© in the FIr w«3 ch^ed^.py the ^-ornplalnant;

and Vv'-s dead;■ ,c asQ *

■a That due to iiiy hard efforts Tair investigation.• '

tbs esse w*^S::ra«de successful wnd thi© 

nasnely K^ahif and w«jid were sires.ted oai 

accused W>ajid' whs ,hss played main:.role has been 

rejected by ±he Session Court.i^^CGopy of the learned ^

■ .Court is .a'fct'hehed).

two accused

-4M
il cly

v.s-,.<■

• ."pa ■
fSBc 1!}'-4fcS)3y

.....
■*

Prxi”.

that in recognition of^. ■ my ef f ;cr.ta .th-e h on our r.i.bi f‘

Baputy Inspector General of PoUco.Mprd^n .Ragiou-I n

H ard an h«s. granted a cash awfisd wi.th coir;m*ndatiDn 

Gertificeta.vCopy attached)„^ ,1

^ ji:(S p



.0

: ^. ( 7

2 « U « 9.*0 «" 9
>;

tha;.^lleg#ti®!2g h-aa fesen. ; juat-li#;,5* ■
•.“•. -

pi?.©ssu3?i|s ^S6 t^a-.ajakffi invffistigation at tha a^ctation

or compisvijisnt pai'tj *no tive favour :iu ropinac ©f soina

■' somiJl«iri;'a£5t rrrals«

I
•Phat: the w'nola 4.spartfiierjt«i .aDQuiry ha« 'beafj c®nl^cteci©4,

I

in 6£!int2;.sry ©f Inw,

;:!
^at this ftnquiry::h«s tieeci;ie«rriad ®ut In mj: ■?>bgffi:nqffi 

^n!^| no ^ppartunilsy baa prsvided me t© 

the witnesses and rebut the allegation.
H)

'T'hat tht:^/ otfateiaoints reeerdad during the enquirj>' ;''5re
y

without .s^HT ., ftnd; !»re aot c©aeidar.ed «dni,isaib.T8

3.

7

under tJv^i- Ipw.

■fhat th:g;:itself ashamed'oX‘ hlJ 

.’7n^ pravided
I-

p^n ssffiiwlt v.’ber?fei'o h»^.

denied tho «llegation& fig'^inst me. ,•

(Copy 0. affid svit attae.hed) e
•.!

10. Last' bii^h not least ■ T heve"25 years Servic;®; and'^l^^sfKi .

■ I

•:
!

not feie'fsd >ay such like of corruption wlleg'^'tioo *ni:]
\1-;

h«s performed -fill my duties to the satiaflotion, of my

■: ,

superior throughout of my all oareer.
! •. ■

■ In ?/iew sf. the «bc.ve it • is huii)b:lv pr»yed 

tbia,:4;'7lsa, ^

;

that-i jifly kindly fe®' sxo^^rssted from
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r-''■• t.
-.- \

if
■i

o:S .iuGti;a.«i, X shsl'l be .prsjr f or your auscsao
I

-'ong, lire an<3 prosperity :in gre^tter intea?$'S^:
1

ai* juatice j,.

Dated: 5.1,1:^.2020 Y ours ObedienflYd,
I

C KHAS ):
Sub Insp(5ct©rf 

i^Dlico Statr.on Tdru,
■ Ward PI),

i

f!

r
I

2::.:

../-
■i

,iS,Rl.4^ \

...44-'3B)3] 
^■<3y

■>

if? ,•
'

•O': ■
!

5-
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OFFICE OF THE
district police officer

WIARDAN
? 2^? • :1

{

- 1. 093,7-9230111 :,. ■

I

T

NATlTny OF ST 7IAD

/9ANo

nKT>ER ON e:
under Police Rulesorder will dis.pose-off a De.pdnm6nlal Enquiry

,,,1 -i«c. .1. *•=
Bureau Mavdau), proceeded against departmemnlly. .through

' V Mardan vide his office-Statenjem Q.t

account of

This

■ASP
rNow under suspension Inv:
Muluumned Qais .Khan SDPO/Takht-Bhai Ry SP/lnv; .
Disciplinary AclioiVCharge, Sheet. No.465//PAyinv/CS dated 04-12-2020, on

([.;.0) after fulfilling necessary process, submiued.his I inding ReppU to _ 
oiuce letter No;1541/Sr dated- 22-12-2020, recommending the alleged ottic.

taking
- I

I

SP/lnv; Mardnn vide his

-Punishment. ■
served with a Final Show. (tn.Be Notice by - 

-■ ed.vide his' office. NoidgS/PA/lnv; dated
In this connection,, he

‘■“p/lnv: Mardan under K.P.IC'Police Rule,s-l975,Nssue._ a,\>r';sent
,g.l2-2020, to. Which, his rqply .was received to SP/InviMa^dan. who wrth encjuiry papers sen. 

this office for atvardiAg-Major Punishment to the defaulter officei.

was

the same to
1 ■■

SI Ziac. Kta« i" »’
awaried him .mjoi phoishmeiil cl dismissal Iwm

iarae.under Police Rules-197.5,

.■ toPiniil Order

but invain,; therefore.'larify.' his pos
.service, with in mediate effect, in exercise of the' pow|r'vested

turn,

. K

OB No.___

Dated
■ \

(•Dr. ialiid.Ullnh) PSP 
.BistrictPdUc.a Officer.

.Mardan ,
Copyiforwarded'wvfnfbrmafhm&n/actionto:- .

1 ■) The Regional Police Officer Mardan. please,;
2) the SP/Ihv; Mardp w/r to his offipe lettcr No.Ol/PAyinv: da

The P.O & E.-Q.fPolice Office') fi-lardan, '

The OSI (Police Office) Mm-dan wnih( ) Sheets.

, i

dated ■01-01-2021,.

3.)

4)

M4-
./ 1

irr.-.
•|

✓

I
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^ . :>.: SlV*; ^^on-Qurable-..•v'

{

A'*

'^ot. 2*©a^o e
r-’•;
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^uyeet: : toil T-|^::
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; service: |jg^,. ^ Q?: OJISTT::.

..C-. . ■•#

r; \':gW[£^;pFPlCER MaR1)A«, :PA^p.-Q6:;ei.a?QPn
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MjffitPli'IBE ’tFPf;iT.)|ai.-; 

-JBCM SRPVTrg

iWAS joianasEB
■:•

:.•
I

.* •: .•
'■ -J:.

Respected sir; V

■••• " •

..•••
■».

gAGTS I

;. •

the ; appcllBtot while pcBtcd as 0,1 cl
• ■.^:f ■

i'lw^ciiGe statiBh; icru

the., aliee;^i4^;:tkat iurln®

^^:atod>05.of;i^2D^^u/8;;502/54^'m

: ataticn a?cru:

:;«a8
.

\
'.•■■#.;

...-.■..an--
ixiveatlg^4ion ;e;a^e. piR. m -425

"'iv-
toek :illegai; Sratififiatiaia; of .'Rcl-IC^'pb • .-Vi?.*

:W- ■ ■

■plfe •uSend -ehb roabile' fhWpe worth1 iis; :Twenty : Theg3and
• r'' •.

fro,,ec„pUl„ac*i -Tbc <i.p^tm.atai:;.nco:iry,aaft PerriaaJ
,rr~

i,n -44

' was diamisaed fr bis Servido

'm--
k£'. ■

:Takbt .Sbai. and ter his f ipd i pgr the app© 1 Ian t 

•ky wor thy Bistp^l Pelier 

31 dated 06.bl.202^. Hence 

re-instatemeni; ip Service.

s'\ '

Officer, Mardaq yide Ob NO 

,:«55ri.eved. ;th is. appeal f ©r

, OROUHiJS ^'OR ..-iiaili;AL. •.

..:

5 ;•:•;•
i

V
•■4^>p.;,^at the, ©pder.-cf ; learned

. Mardan- is againsii. the

'V •■'•Bis .ric t^^Police /Q^ioar 

8 - law, end'f aets’.'-.aa^.record-,.

>•1^.

•si.-i •

i:
.H-
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6^y •-
I

:
4; *. ;

■

I

2

are false taaeieep and' centains ne truth..
. > ■. ■ -V . •■•'

That **« Ohs« Id quaetian .was-a da^case

I

I

*.
3.

’, I -liK^ '

no one WaS charged in th^ pIe.
V.; .

That Sheer bard werkrithe appi-llant made the case
■ . ' " •

euit th e-twol accused Kash if

\4.-

successfull ,ahd traced

and wajid , ^a acouaef were arreatea and afe their

pointation weapon of f e nc e ^ ♦iusi'^sree ewei-, th e
i:

P.S.L, report also received , in P'ositive.

5. That during the iovestigatipn the oom plain ant party 

^ wanted ; t. repe. hla. seme rivala in. the aaae .hat the-
::

appellant did not succunihe to the wishes ©f
I

oemplaihant as such he ;
made false allegatiens

f ■ ■

«f bribe .against the appellant.
, I

6., That the whole departnieh tal enquiry has been

. conducted in contrary.of law.

That the enquiry^aMieer haa tak,.n mil. the mtidence7.
•;

in abaenee af appellant wbioh . ia ,!gain8t the

diapensatien ef .natural Juatica,-.

That the o.nquiry.>fficer has als®

;
f

ver,

\ . <v.

>
;

hot ;j?eo©Eded.
-?•;.

tha lndapand:aDt'evideooe., p, praya;. the yhargea
f'

. . and hha enly, relied the, atateiaeijt ef' e.»»plainant,

»/|^a.3 *
.^9. j “ iU..

I

■> •

I

}

•w
I
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9. ttati;»a^Ua8nalh WN was the inf 

prevised are atfidavlt 

f •“”®i “■* WoWile^HieoBwhi

. m.
P ef tha

i
■, •com plains- has

about tbe
■ ■ ''V f'.■5

. bribe
hfob he .ba^ reoai^ea

... . ■*

a rowj^a/fran,: 1.

.pemplaieeot ared:;Wts,1-:^* ^3A a
... :[ •••«r

appollant, (Oopy-!

afid avi t i a ooclaaed).
■;

. I

10. •y-:Ife at tbo ^PPe^lapt hesset eja^SServiM i„ hi. 

oredit. and performed

;

his dutie .(
t® the «ntir«

■repepier.areel has faded sueh

Q\

satiaflctian t, ^ia

like false .all,*a«.n fee first.
11. ®dt evere ire resHnltlore »

Work .in the said>
Case your e:excelency himpelf awarded 

oottinendation Oertificato.
Rs.2'»000/00 Cash,

/'lie*/and
‘r '■

12. That last but not least the

ether family „emWer^ «^^^ shall suffer fer

P« appellant has five.minor

appellapt^has n. ether aeurc.. of. income.

I" wiew:.f »’ -^sve it;ianu.Wly,r,,uSsted .that.the

t

appellant may kindly be re ■inti+- ♦. j
sf dustldej Shall “ *

Datodi; 15.01.^21 -

• ■ ^iucs Obedienti
■:

tS^ •

•:*v
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This, order will'dispose-off itha departmental appeal;preferred by 5x-Sub 
Jnspactor Ziad Muhammad No. 536/MR of Mardan District Pdllceiagainst the order of 
District Poiice Officer;, Mardan, whereby he Was awarded major punishment of dismissal 

from ser\'ice vide OB:.' No. 31 dated 06,01.2021.The appellant was proceeded against 
departmentally on the allegations that he while posted as Off cer Incharge Investigation

Police Station Torn District Mardan was found involved in getting illegal gratification-of 

Rs. 65,000/70.000 with on© Mobile Phone worth Rs. 20,000. - ;
Proper, departmental enquiry proceedings were-, initiated against him. He 

was issued Charge Sheet alongwith , Staternent bf Allegations and': ' Deputy 

Superintendent of Police, (SDPO) Takht, Bhai, Mardan was nominated as. .Enquiry 

Officer. The Enquiry Officer, after fulfilling'codal formalities'submitted his findihgs to ■

District Police Officer, Mardan, wherein hi recommended the d.ellriquent Officer for major 
punistjiment. . • .

He was Issued Final Show Cause Notice to which his reply was received 

and found unsatisfactory.' He was also provided opportunity of self defense by 

summoning him in the Orderly , Room- by the, District' Poilca Officer, Mardan on' 
- 06,01,2021, but he failed to advance any cogent reason's in'his defense. Hence, he 

awarded major punishment of dismissal ^rom service vide OB: No., 31 dated 06.01,2021.

Feeling aggrieved from the order of District Police' Officer, Marq-an, the 

appellant preferred the.'instant appeal,' He was summoned arid heard in person in 

Orderly Room held.in this office on 27,01.2021 r .

was

From the perusal of the enquiry file arid service record of the appellant, it 

has been found that not only did the appellant obtain illegal gratification in the form of 

money and a cell phone.'but at the same time he conducted the entire Investigation In 

highly unprofessional manner. The father of the deceased child, who had been killed in a 

cold blooded manner during robbery incident, had been running froTi post to pillar to get 

justice. It is worth to add here that.during the course of departmental enquiry, the 

allegations against the appellant have been proved-beyond any shadow of doubt, 

Moreover,-the appellant could not offer any cogent justification ji his defense to wa.'rant 

any interference in the Order passed by -the competenf authority. ■

. Keeping in view the above, I,. Shqr Akbar, PSP 3.St Regional Police 

Officer, Mardan, being the appellate authority, find no.su 
therefore, the same is ijejected and' filed, being devoid of merit. ^

Order Ahriouncsd:

tlstance in the .appeal.

ojuiLPcftlca OffiOer 
■ Mardan, '

___/2021. :
.Copy forwarded to District p?plice Officer,, Mardan. for information-and' 

necessaiy w/r to his office Memo: No, 30/18 dated 25.,0i:202lV His sorvice reicord 15 
-returned herewith, ' - '

No. ^ .:/ES. Dated Mardari tlie <3.^

i'/CC,-;- Iif ■■v

r;.-- /U~'
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BI:K0RI< the KVK, service TRinUNAl;. PPS! 1A vv \ 1C.

Service Appeal No. 2766/2021

Ziad Khan •VS ']h)licc i,)cpli:

REJOINDER ON BEHALF OF APPELLANT

RPSPPCTFULLY SHEWFTI1:

Prciini itia ry Ohjccfions:
All objections raised by the-respondents aie incoircet and ha 
Rather the respondents are estopped to raise any olyectirm due to 
their own conduct.

fd-7) ess.

FACTS:
I'. Incorrect. ■ The allegations of illegal gratiTiCution C!' Rs.6.7/70 

thousand and one mobile set of worth ol'Rs.20 ^thousa.nd 
leveled against the appellant \^■ithout conducting | 
inquiry to dig out the realty about the allegations and the 
was punished on presumption basis which is'iua perm!s;6,:y|,- under 

the law and rules. Moreo\’er alTidavit was also, giveii b-. .Msi.

lias been
proper an J regular 

' .ypeilani

llasnain khan tluit neither complainant party iho i()
appellant) nor the appellant di.-mand any mone\' h'om them, (ropy 
ol nfridavit is attached as Anncxarc-A)

2. Incori'ect. On the basis ol Isaseless allegaiioiis charge slicei
issued to the appellant which was replied by him in \vhit;h he T.-nied 
the entire allegations. (Copy of reply to charge sheet is atfaeired as 
Annexiire-B)

gave rnoiiev

wee;

.7. Incorrect. No proper and regular mquir\' \s;is c(:ndiiciei.r: 
appellant as neither statement.s .were recorded m ilir

igeinsi ihe 
prerence v'f llie

, appellant no.r gave him c,)p[)orlunii>' ofeross ex.-.mmieiioii and wei ihe- 
basis of tiuit irregular inquir\' sfniw cause lawice was i'csucd'tw liic 
appellant.

4. The appellant subniitted'repK' to the show cause iioiicc in winch he 
again denied the allegation leveled'against him.

Incorrect. The appellant wats punished on the basis of ‘.•f 
baseless allegation without conducting proper and regular iitquirv b\ 
the inquiry to dig pout the realty about the matter and the i ' c.Ty 
oflicer gave observation that the crime scenemap-and bail order of 
the accused the undersigned is reasonably of tfie belief that st.mnu

5. some

iitiiuirv



probability of having received the above mentioned casit Isi ■ .c ioms 
installments, but the bail was granted by ’ the Icamec Ado.iti.anai 
District and Session Judge on • the reasons of' the 
unseen and delay of 27 days; while the bail of the 
rejected by the Monorable Peshawar High Court.'which

ocelli • cnce is 
CO accusec was 

hoo's litat.
the appellant did his investigation in fair manner and v/aS punished 
for no fault on his part. (Copies of orders are atfached.as
Annex 11 re-C&D)

6. Correct to the extent that the appellant has tiled departmema; anj^eal 
■ which was rejected without giving any solid reason.

7. Incorrect. The Jmpugnetl orders are agai-nst the law. .facts and • 
material oh record therefo.re not tenable and liable to be sci a.-ide Ov 
accepting the appeal of the appellant on the. following grounds 
amongst others. ■

GROUNDS:
Incorrect. The impugned orders- are not in accordance will 
facts, norms of J.ustice and material on record, therefore iiot tenable 
and liable to'set aside.

1 . nwd,

2. Incorrect. While para B of the appeal is correct.

.h. Not'replied according to para-C of the appeal. Viorei.vvcr para (. of 
tlie appeal is correct. Furihermoi-e due to the'effiart of tin.; api'cllanr 
the untraced case is dig out b}- tlic appellant aiid in this ic.'-peel high 
ups also granted a cash award along'commendation certi!Icafc in ihai
FIR. (Copy of commendation cerlificate is attached as Ahnexure-
U)

4. Incorrect. The. due to the effort of the appellani the uinraced rase
was dig out on which his high ups gi'iinted-a., cash award aioni,'
commendation certilicatc in that unlraced case which, sho\^s the

1

efforts and ftiii-investigationof the appellant.

s. Incorrect. While pamfs olThe appeal is correct

Incorrect; While para 6 of the appeal iscorrecl.6.

■ 7. Incorrect. As already explained in preceding I’ara.

Not replied according to Para 8 of the appeal. Moreover'(Tira 8. of 
the appeal is correct.

8.

Not replied according to Para 9 of the appeal. .Moreover Para 9 of 
the apjDeal is correct.

9.



V t

Incorrect. While Para 10 of the appeal is correct.10.

It is, therefore, most humbly prayed that the appeal of apneilanl 
may kindly be accepted as prayed for. / ■

■APPELL
Through;

KllAN). (TAI
ADVOCATE HIGH COURT.

AFFIDAVIT
It is affirmed and declared thal the contents of rejoinder are true and 
correct'to the best of my knowledge and belief

DFPOIVFNT
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IN THE COUTR OF BADAIl RIAZ Civil Judge-V/ JMIC/MQI) MM

S'J t-

'■M
To:

Ziad Kdian 
Sl/O.i.I P.S Tom.

Lv•'•i*

■■■v

SEARCH WARRANT FOR RECOVERY OF TEZRAFTAR
RIKSHAW MENTIOEND IN THE APPICATION AND
ARREST OF ACCUSED CHARGED U/S 302 PPC.

Subject;
■

I' i

-

Wliereas, credible information has been laid before me, that as per spv 

information Wajid Khan s/o Qadeer.Khan r/o Jamra- Zando is having, Tezraftar 

' Rikshaw in his residential house, being ownership of deceased namoiv Said 

Hazran. It is further contended by. 10 .that there is possibility of tracing real 

culprits/accused after recovery of said Rikshaw.

So this is to authorized and'require you, to enter the house of above-named 

accused/person, and search his house and also use if necessary, reasonable tbrce 

for the said purpose.
' Search in accordance with law be regulated for recover)' of fez rafter 

rikshaw if found in said premises and bring it forthwith before concerned Court, 

and return this warrant with an endorsement of proceeding of search ns the case 

may be.

I
ii

1?

'.J

^ :

. ■!■Certifying, that you have done immediately upon its execution. Ihc rearch 

shall be conducted haying regard to all norms and principles of decency & 

“Chaddar & Chaar Dewaree”, while associating one lady Constable at the time of
5
f-

search. I

ll !SI/0.1.1 concerned is directed to conduct search himself and make strict 

compliance of section 103 Cr.P.C and submit his report before the concerned 

Court on 27.09.2026. This warrant is effective for 24 hours on^.
Given under my hand and seal of the court this &6**' / ay of'September.^

IIi'!
f
5^2020. H.;
S;

■ -P /
r

j

P 1■ • , (BAI^?&RMZ )r■
Civil Judge-V/.hl^C7M(;)D’TvI'aRDAN '1

d !
'i fvi I.0

Iif I'.?\
\ •;. '■

is♦ “ il;l;
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IN THE COURT OF SAM) BA OSH AH 
A1) I) L: S K S SI () N S ,I U1) G K -\\ M A 1) A N./ •■•■-.rs--a• •- J:.-,

' Kas h i f ---VS--- Tti c S t ii t c
lUil- PcliLion No. I-72/liA of 3 I .1 0.20:(J ,

Order No.O.S - •• 
IS. 11.2020

.A-'ccuscd/pciilionci' througlT . couiiscl prcscni. ■ 

Complainanl alongv/iih In,2 counsel prc.scnl. .AIM' lor line 

Slale presenL. .1

^ Accuscd/pciiiioncr, namely Kashil' son iil 

Shah, resident of Risalpur, Distriet Nowshera, through .his 

post-arrest hail'sccks his release on bail in ease MR O'-.). 4:,.'' 

dated 03.09.2020, registered under secti()n 302/34 iRA.' ivw

,section 15-AA of PS Toru, Mardan' . ;
Allegation, against the' accuscd/pctiiiemer. hou he 

• alongwith eo-accused committed the Qat!-e-.e.n ad oi 

deceased namely Said Ghufran son. of Akbtar .Air Nmn and 

• thus.the'accused/petitioner was. charged'in the case 

Arguments heard and record perused.

Tentutive assessment of the availabic.record inmspire.^ 

that occurrcncc'is unseen and no one is charge in (Inc h'l'R but 

later on. line complainant charged line pi-escni ..ac'eusi.'ci

alongwith co-accused U/S 164 Cr.P.C^ bill nc;
■ .1 ■

satisfaction is disdosed'in liie sLalemenyvith the d..-: 

days, 'ffat recovery has been erfected fronn 

shape'of Qingqii,. pistol bllTno recovery h.as Ince^

. from the .aceLiscd/petitioner. '1 hat even 

role of llring is given to 

accused/pelitioner has shown as companion 

if it i.s presumed that.the accusc'd/pcfitioner was en! :i 

of co-accused in the crime llien he has lii'.: roh., 

intention'which .would be determined by line iri;

orervar

)
•■1

I
■ !

r\

ii. none.
I

■-;!

ccn-acc'.i.u'd in tine

•flccLod ■

in 'mves.; 'ou line

an .! acseo-accusc'.

eci- w nv,i.;;.: w'

' c.I ■ -..n'lnien

, II e. .an. aller
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Kaxhif-V.S- rhc State.

/ ('ontch Oi'dor- OH. 1

KS.I i:2l)2()
recording ..of evidence. Thai ihc name 

aceuscd/pclilioncr- i.s disclosed by l.hc .'iui ilm

siaicmcnl of accused eould noT use against co-cicei,,';,etl, ,'\ll 

■ • • these faets malyc ihc ease ofaccuscd/pcliiioner one 'Liriher, 

inqufry.

lercscm

■. ITom Lhc above dismissed, ihc inslani bail -icii'mi; is 

acccplcd and ■accuscd/pclUioncr is dirccied lo lumisii b„n! 

bonds in ihc.SUin of Rs;200,0,00/-wilh iwo sureiie.s v.'ueh in 

the like announl to the satisfaction of,learned Hh.u|:.i .indiciai i 

Magistratc/JMOD. Thc abovic Hnding is IcntaLivc ii-i luili.ic 

and .shall not.afrcel the nature of the ease.

Requisitioned ixcom he,^-eturned while fie-ilo:; 

epurt'be'eonsigncd to reeord/room after cumpleiu/i';

.. .Tnnounecd 
18.1 1.2020

(SAM) li
Addiiional Ses/ S'/udgi.'' V. M\ii'd;,ii’-

i.

!

V ■

■ I
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’ The

PESHAWAR HIGH 
P^shiwar

Ph: isjo. O?!-:9210149-58
No. 33593 (l)/2265/2021/Cr.M

Dated. 24-Fcbruary-2321
From

Deputy Registrar (J), 
Peshawar High Court, 
Peshawar.

To

ITie SHO, Police Station Torn Mardan.

Subject: ■Criminal Mi.scellaiicous Halt Cr.MTRAS 1 Title! WniifI Khan V.'? Akhtar All Shjh£EIE.■No.423 Dated n.t-Scn.2n Tt/S 3n2/:t4 ppc •/w 15 AA P.S. Tfirii -)

I am directed to forward herewith copy of judgment , dated 22/2/2021..passed bv 
this Honble Court in captioned case along3/ith relevant record, for compliance.'

enutv Re<»Rtrnr r.Ti,

Endst No. 33593 (l)/2265/2021/Cr.IVI 
THE DS.J MARDAN

Dated. 24-February-20:!i;
/

■

/End: Copy of Order / Judgment 
Police and Judicial File

*;
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^IGH COURT. PESHAVv AR^BEFORE THE PESHAWAR
■ !

i

Cr. Misc (BA) No, .72021

Wajid Khan S/0 Qadeer Khan 

R/0 Zandu Banda District NoVvsh^hra--—

V

I

P etitioncjr

ersus
1. AkliterAli Shah S/0 Naze^r Shah

R/0. Esori Payan Aicora Khatta c District Nowshehra
I

Resp c) nd en tsi-2. The State'

23 datedil 03-09^2020
Registered tJ/Ss73p2/34 PPG r/w^^lS AA

Police Sta|tion; Toru. Mardan: ^^I I,

PETITION U/S. 497 Cr.P.C. PioR RELEASE OF THR » 
PETITIONER ON BAIL TILL THlj DEnSfON OF THE C.ASE

■ ‘ T ' ■ ^ ^ - --- - T

Case FIR Not

I

Respectfully Sheweth:
A] That, the petitioner has been shown as co-acqused.In case

■!

registered. Vide FIR No. 423 dated 03-09-2020 U/S. 302734 PPG 
r/w 15 AA at PS ”ori], Mardian through supplementarj'^ 
statement recorded on 80-G 9-20201

FIR with batter copy is annexed-"A ''.
U/S, 7.

I
i

B] That, the petitioner surrmdered before the law and after his .
committal to jail, applied for his release oh bail to the learned 
trial Court which was declined byithe learned AS] 
vide order dated -12-2020.■ I .

.. Msrdan

Copy of bail appIi(:ation is annexiUJ-'C"
Copy of impugned order is aiitiexed-^'D"

i
Now die petitionei, being! aggrieved of the impugned 

order, begs pray to seek the same relief ih this august Court, 
iriter-alia, on the followihg.ground^. i •

GiPioiurNiDSt ■

IBecause, the petidorer i 
implicated in the case and t

s quite innocent and has faisel}^ been 

hattoo without any evidence.
I.

IBecaucsis, there is absolutely no evidence ocular or
circumstantial connecting!he petitioner with the perpetration of 
the alleged crime.

II.

1
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Judgment Sheet

IN THE PESHA WAR HIG, 1 COURT. PESHA WAR
JUDICIAL D^ARiMENT

■ Cr.Misc./B.ANo. ;;15-P/2021

Wajid Khan... Versus... The State

ORDER

Date of hearing 

Petitioner(s) by Mr. Shabbir Hussain Gigyani, advocate 

State by: Mr. Arshad Ahmad, AACf. .

Complainant by:- Malik Anwar Ul Haq, Advocate.

22.2.2021..

ROOH-UL-AMINKHAN J:- Pei itioiier, Wajid Klian 

son of Qadeer Khan seeks his rel iase on bail in case

FIR No. 423 dated 3.9.2020 under section 17(4) 

Haraba (Offence against Property)/411/34 PPC and 15 

KP Arms Act, 2013 registered at i^olice Station Tom,

Mardan.

Brief, facts according to the report of 

complainant are that, on 2.9.2020 his son ( deceai;ed) 

left the house for earning live ihood through quin qui ( •

Tez Raftar) and did not returh home, to this effect he

2,

^ had lodged report. On 03.09. Z020, he received 

^ information about presence

Road Motorway near the fields of Younas Khan. He 

. ' rushed there and found his sop n^ely Syed KhLzran

of a dlead body at Service



2

being murdered through' fire arpi while the auto 

rickshaw was also missing. He 

accused however, on 30.9.2020, he 

under section 164 CrPC whbrein

charged unknown

recorded statement

he nominated the 

accused-petitioner alorigwith co-iccused Kashif for

committing murder of his son.

Initially the FIR was Iqdged under section 302

PPC but after the arrest of the acc used-petitioner and
, ;y ' ■

recovery of Rickshaw on his poiitation, the section 

was altered to section 17(4) Haraija (Offence against 

Property)/411/34 PPC.

3.

4. Arguments of learned counsel for the parties 

heard and record perused, which reveals that no doubt

the accused-petitioner has nbt been charged in the FIR, 

but lateron, the complainant recorded his statement

under section 164 CrPC wherein the accused-petitioner 

alongwith co-accused was nominated for commission

of the offence. The recovery of Tez Raftar quinqui, .30 

bore pistol bearing No. A8723 on pointatibn of 

accused from his home coupled with positive FSL

y' report regarding .30 bore empty

from the same crime pistol; pointation of the place of 

occurrence, recovery of blood Stained earth/stones

to have been fired

from the spot are sufficient evidmee to prima-facie

connect the petitioner with the commission of offence.

V ■
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' ^ I
3

Likewise.,the postmortem' 

entry' wound on the skull the cause 

supplement the

’t.

report of deceased showing 

of his death furtlier

prosecution case ^ua involvement of 

the accused-petitioner with the commission of an
offence punishment of which 

prohibitory clause of section 497 C:-.PC.
falls vvdthin the'

5. For what has been discussei above, the i

bail application stands dismissed.

Announced on;
22r of February, 2021

instant

SENWRPUIsNE FUDGE

(SB) Mr. Justice Rooh Ul Amin Khan

>



♦>

Wm
m

^

\

Commendation Certificate
Class II 

Granted by Lih!
i fA«-y

SHBR AKB&R (PSP S,S-b) ’Mr. r
DEPUTY INSPECTOR GENERAL OF POLICE 

MARDAN REGION MARDAN.
. SX ZXA.B; KljAN,: ^Q3:3:;J>S■:g95TJ• 'i TO

ISon of- 

District imareak I

fA

In Recognition of

Q3..Q9;»gQ2Q^ l/av..30S/34:.^ :y^:J0RTT« 1

i

■LOAM'.:'2-,C0C/»'
Wl

14! rO.B. NO. 
DATED- 4'

mDeputy ihspecitor General of Police 

Mardan Region JVIardan.n w
. Gr

;
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