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ORDER
6" Oct, 2022

1. Learned counsel for the appellant present. Syed Naseer Ud
Din Shah, Asst: AG alongwith Dr. Khalid Saeed, Litigation Officer

and Mr. Fahim Khan, Assistant for respondents present.

2. Vide our detailed judgment of today placed in Service Appeal
No. 15180/2020 titled “Muhammad Tariq Bhatti-vs- Govt: of
Khyber Pakhtunkhwa through Chief Secretary,” Khyber
Pakhtunkhwa Peshawar and others” (copy placed in this file), this
appeal is also decided on the said terms. Costs shall follow the

events. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 6" day of Oct, 2022.

(Kalim Arshad Khan)
Chairman

(Mian Muhammad)
Member(Executive)
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[Balochistan High Court]

Before Abdullah Baloch and Muhammad Ejaz Swati, JJ
MAZHAR ILYAS NAGI and others

Versus

GOVERNOR, STATE BANK OF PAKISTAN and others
C.Ps. Nos.690 and 692 of 2006, decided on 11th September, 2017.
State Bank of Pakistan Act (XXXII of 1956)---

----S. 54, Chap. IV [Ss.17 to 40]---State Bank of Pakistan Staff Regulations (IX of 1999),
Regln.34---Constitution of Pakistan, 1973, Art.199---Constitutional petition---Maintainabulity---
Embezzlement of Bank money---Imposition of penalty of permanent deduction of amount from the monthly
salary of petitioner/Bank officer---Non-production of defence witness of petitioner before inquiry officer---
Contributory negligence---Scope---Petitioner contended that his case was at par with other officers who were
exonerated and that inquiry officer had assured him that there was no incriminating material against him.
hence, there was no need to lead defence---Validity---Question which fell for consideration was as to whether
Bank fell within the definition of the State or authority under the control of Government and its Rules were
statutory or otherwise and whether the Bank was a "person" within the meaning of Art.199(1)(a)(ii) read with
Art.199(5) of the Constitution---State Bank of Pakistan, a body corporate was established under State Bank
of Pakistan Act of 1956--- Bank in question was entrusted with numerous functions with the affairs of the
Federation, as well as the Provinces as enumerated in Chap.IV of State Bank of Pakistan Act,
1956---Legislature under S.54(2)(J) of State Bank of Pakistan Act, 1956 delegated power to the Central
Board of the said Bank to make regulation consistent with the Act provided for the recruitment of the
officers---Terms and conditions of service of employees/officers of the Bank were governed by the State
Bank of Pakistan Staff Regulations, 1999 though said staff regulations were non-statutory, however, the
employee claimed that he had not been provided equal treatment between similarly placed employees---
Record revealed that the petitioner(employee) was rendering meritorious services diligently to the Bank since
1975 when the incident of 1994 was unearthed wherein the main accused the then Chief Manager absconded
and was found responsible for entire defalcation/wilful embezzlement including several charges---Hizh
ranking Executive of the Bank was appointed as Inquiry Officer who found the then Chiet Manager
responsible for unearthed defalcation/embezzlement---Findings of Inquiry Officer showed that prior to
inquiry proceedings an evasive and unspecified charge sheet was issued to the petitioner. which was replicd
by the petitioner but, contrary to the request of petitioner, the witnesses of petitioner were not summoned by
the Inquiry officer without assigning any plausible reasons rather the petitioner was assured by the Inquiry
Officer that no tangible incriminating evidence was available by the prosecution against him, as such, there
was no need for the petitioner to lead such defence---While concluding the inquiry proceedings on such
vague assurance to the petitioner, the Inquiry Officer recommended for imposition of major penalty to the
petitioner by imposing reduction of Rs.2500/- from his salary, permanent reduction as well as imposition of
non-payment of back benefits to the petitioner--- Director Personnel though was competent to impose such
penalty to the petitioner but the same was harsh, since no findings were recorded by the Inquiry Officer with
regard to the financial loss caused to the Bank by the act of petitioner---Merely on the basis of contributory
negligence and without determination of responsibility of each officer penalty was unjustified---Petitioner
was deprived of opportunity to produce his defence evidence being condemned unheard and discriminated as
the case of other four employees/officers co-accused, similarly placed, on identical charge were exonerated
and their absence from duty including their suspension was treated as period spent on duty---High Court sct
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jfi aéide impugned penalty declaring the same as void ab initio--- Constitutional petition was allowed
., accordingly.

Nemo for Petitioner.

Muhammadu Riaz Ahmed for Respondents.
Date of hearing: 23rd August, 2017.
JUDGMENT

ABDULLAH BALOCH, J.--- This common judgment disposes of C.P No.690 of 2006 and C.P No0.692 of
2006 filed by the petitioner Mazhar Ilyas Nagi against the respondents assailing the impugned orders
pertaining to the same subject of his service rendered with the respondents, wherein almost claim for same
relief on the same cause of action.

C.P No.690 of 2006 containing the following prayers clause:

"In view of the submission made hereinabove, it is humbly prayed that this honourable Court may be
pleased to:-

(1) Set aside the impugned original order i.e. letter No.PD.(HRD-6) F-26(Q)5572/99 dated 31st
August, 1999 (Annexure 'M'), resulting in imposition of Rs.2500/- permanent reduction in
salary; and the appellate order (Annexure 'S') whereby departmental appeal was rejected;

(2) Declare that the aforementioned orders are " illegal, mala fide, void, whimsical, capricious,
arbitrary, in excess of jurisdiction or colourable exercise of jurisdiction, without lawful
authority and of no legal effect; and

(3) Direct the respondents to pay all the back benefits to Petitioner for the period during which he was
prevented to serve the Bank for no fault of his own i.e. w.e.f. 25-10-1995 (due from which
Petitioner was placed under suspension) to 22-03-1999 (the date of reinstatement in service)
including the amount deducted from his salary due to operation of the impugned order till date
of retirement from service.

(4) Grant any other relief to which the petitioner is found entitled or which is deemed just and proper
by this Hon'ble Court in the facts and circumstances of the case.

(5) Award special costs under section 35-A, C.P.C, 1908, as amended by the Civil Law Reforms Act.
1994 (PLD 1995 Central Statutes 10) in view of respondents' mala fide acts of entangling the
Petitioner in unnecessary litigation, subjecting him to harassment and causing material loss in
terms of money, time and energy.

While the C.P No.692 of 2006 containing the following prayer clause:

"In view of the submission made here-in-before, it is humbly prayed that this honourable Court may
be pleased to:

(1) Set aside. original order i.e. letter No. Staff 5775/30-2001 dated 20th October, 2001 (Annexure
'A'") and appellate order (Annexure 'C"):

(2) Declare......
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- (a) that the impugned original order i.e. letter No.Staff.5775/30-2001 dated 20th October. 2001
(Annexure "A") and appellate order (Annexure 'C'), being violative of relevant Regulations. are
illegal, mala fide, void, whimsical, capricious, arbitrary, in excess of jurisdiction or colourable
exercise of jurisdiction and without lawful authority;

s

(b) that the Regulation 34 (iv) of State Bank of Pakistan (Staff) Regulations, 1999 (replacing
Regulation 37 (iv) of the Regulations of 1993) read with Office Order No.02 dated the 3rd
January, 2000 (of Central Directorate's Letter No.PD.51/Reg.21(i)-99 dated 18-12-1999)
[Annexure 'E'], in pari materia WITH Fundamental Rule 53(b) since declared as repugnant to
injunctions of Islam, to the extent that it provides for grant of subsistence allowance to
suspended employees, is ultra vires of Articles 2-A, 4, 25, 190 and 227(1) of the Constitution
of Islamic Republic of Pakistan (1973) and said Regulation has ceased to have effect, from the
very date of making of said Regulations, being inconsistent with authoritative verdict given by
honourable Supreme Court in the case reported in PLD 1994 SC 72.

(3) Direct the respondents ..

(a) that the period for which petitioner remained absent from duty for no fault attributable to him duc
to suspension and dismissal from service (from 25-10-1995 to 23-03-1999), followed by
reinstatement in service and regularized by the appropriate) authority, may be counted for the
purpose of calculating total qualifying service towards Pensionary/ Retirement Benefits;

(b) that the arrears may be paid to Petitioner by re-calculating the Pensionary/ Retirement
Benefits in terms of above;

(¢) to act in aid of Supreme Court as mandated by Articles 189 and 190 of the Constitution of Islamic
Republic of Pakistan (1973), to honourable Supreme Court of Pakistan' verdict given in the
case of I.LA. Sherwani (PLD 1994 SC 72) and to pay to Petitioner full salary with all
admissible benefits for the period during which he was placed under suspension (25-10-1995
to 17-09-1996); '

(4) GRANT any other relief to which the Petitioner is found entitled or which is deemed just and
proper by this Hon'ble Court in the facts and circumstances of the case; and

(5) AWARP the costs under section 35-A, C.P.C, 1908, as amended by the Civil Law Reforms Act.
1994, (PLD 1995 Central Statutes 1) in view of respondents’ mala fide acts of entangling the
Petitioner in unnecessary litigation, subjecting him to harassment and causing material loss in
terms of money, time and energy"

2. It is the case of petitioner that he joined the bank as Coin Note Examiner in Grade-II on 18th September
1975 thereafter he was promoted as Coin Note Examiner Grade-I Assistant Treasurer ( Officer in Grade-III)
and in Treasury Office in Grade-II. It is further submitted by the petitioner that he had been rendering
meritorious services with diligently, efficiently and honestly, when in the year 1994 an unfortunate incident of
defalcation was unearthed at Quetta Office of the respondent's bank, the then Chief Manager of the Quetta
office Mr. Abdul Qayyum Baig soon after the unearthing the case, absconded. He was charged with willful
embezzlement/defalcation and several charge sheets were issued to him. He further submitted that high rank
executive of Bank Mr. Allahuddin was appointed as Inquiry Officer and notices have been published in the
national newspaper directing the then Chief Manager Abdul Qayyum for appearance, however. he failed (0
appear, as such, ex parte proceedings were initiated against him in the light of available evidence and as a
result whereof he was dismissed from service.

3. It has further been averred in the petition that a departmental inquiry was also proceeded against the
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f petitioner along with twenty other Officers of Bank, which were culminated in arbitrary infliction of major
penalty of dismissal from service vide office order PD-206 dated 18th September 1996 purportedly passed
under Regulation 37 of Regulation of 1993. The petitioner filed departmental as well as Constitution Petition
against his dismissal before the competent forum as well as before the Federal Service Tribunal and this
Court too. As a result whereof the petitioner approached the Hon'ble Supreme Court of Pakistan consequent
upon dismissal of respondent the service of the petitioner was reinstated by the Hon'ble Supreme Court of
Pakistan by virtue of option of conductmg de-novo inquiry, he was proceeded against departmental inquiry
afresh. A copy of previous charge sheet was served upon the petitioner, which was accordingly replied and
charges were again denied vehemently. The petitioner was advised in charge sheet to provide a list of defence
witnesses he desires so to examine in rebuttal of charge. The petitioner accordingly annexed the reply of
charge sheet a list of defence witnesses, which he desire to examine in his defence. The evidence of said
defence witnesses was of material importance for petitioner to prove his innocence, but despite several
requests the Inquiry Officer was reluctant to summon the defence witnesses of the petitioner. As a result
whereof the petitioner was assured by the Inquiry Officer that since no incriminating evidence was brought
against him by the department, as such, the defence witnesses would not be necessary to be summoned.

-

4. The inquiry officer commenced inquiry proceedings on 17th June, 1999 an expert prosecution witness Mr.
Muhammad Akmal, Deputy Chief Manger, State Bank of Pakistan (Prize Bonds) Bolton Market Karachi was
examined in support of charge. He submitted his written statement in support of charge, whereafter petitioner
cross-examined him in light of express provision of procedure and facts available on the face of record.
Credibility of PW-1 produced against the petitioner was impeached through cross-examination and he was
completely shaken from his statement. Though the petitioner was intended to produce his defence witnesses,
but the Inquiry Officer shown his inability to summon the defence witnesses by stating that due to
prosecution's failure to make out a case against him and establish the charge on tangible evidence there is no
need to proceed further and lead such defence evidence. In spite of such assurance, petitioner recorded his
objection in this regard during the course of Inquiry and reserved his right to examine the witnesses in his
defence. Having no alternative petitioner submitted his written arguments pressing into service the fact of
failure of prosecution to prove the charge and denial of Inquiry Officer to summon defence witnesses cited by
the petitioner in the reply of the charge sheet.

5. On completion of inquiry proceeding penalty of permanent reduction of Rs.2500/- in petitioner salary waus

mechanically imposed on him by operation of impugned order i.e. letter No. PD (HRD-6 F-2) (Q5572/99)

dated 31st August 1999 passed by the Director Personnel Department Central Director of Bank i.c.

respondent No.4. Purportedly in exercise of powers conferred by Regulation 34 of the Regulation of the Act,
- 1999.

6. It is further submitted by the petitioner that in the said impugned order back benefits were also denied to
the petitioner and in his absence from duty (due to operations of provision dismissal order w.e.f. dated 18th
September 1996 to 21st March, 1999 was regularized by grant of leave due to him no order, However, was
passed to regularize the period for which the petitioner kept under suspension i.e. 25th October 1995 to 17th
September 1996 and the said period of absence was deemed to regularized by the office order 206, dated 18th
September 1996, which had since been set aside by the judgment of Tribunal against which petition of the
respondents was dismissed by the Hon'ble Supreme Court of Pakistan and leave to appeal was refused 10
them. It is further submitted by the petitioner that before imposition of major penalty, neither any final show-
cause notice was served on the petitioner nor copy of inquiry report was supplied to enabling him to make
representation against specific proposed /quantum of punishment in the light of finding of facts recorded by
the Inquiry Officer. It is further submitted by the petitioner that four another co-accused i.e. Mrs. Ali Ahmed.
Syed Imtiaz Hussain, Qamar Aziz and Syed Arif Hussain were also proceeded against departmentally on
identical charges but they were discriminately exonerated of charge and their over three years absence from
duty including their suspension period was treated as period spent on duty.

7. Being aggrieved from impugned order of infliction of penalty of Rs.2500/- permanent reduction in salary
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- and denial to back benefit appellant under Regularization 35 of Regularizations preferred for departmental
appeal based on good ground of law and facts, but the respondents despite lapse of reasonable period did not
dispose of the department appeal of the petitioner. The petitioner filed appeal before the Federal Service
Tribunal under section 2-A, but the same appeal was dismissed in limine by the Tribunal without examining
any question of law, however, the petitioner assailed the said order before the Hon'ble Supreme Court of
Pakistan and the Hon'ble Supreme Court of Pakistan remanded the case of the petitioner to the Federal
Service Tribunal Islamabad, which was remained pending for long period of six (06) years on account of
evasive attitude of respondents by seeking adjournment on one pretext or the other, however, after the
pronouncement of judgment by the Hon'ble Supreme Court of Pakistan in case of Muhammad Mobin-us-
Salam v. Federation of Pakistan C.A. 792-816 etc. decided on 27th June 2006 (PLD 2006 SC 602), which
was declared the law partially ultra-vires and in conflict of Articles 240 and 260 of Constitution of Islamic
Republic of Pakistan, as such, the jurisdiction of Federal Service Tribunal stood abated as intimated by
Tribunal vide notice dated 30th June 2006.

“

8. Having no alternative efficacious remedy the petitioner filed this petition which is pending since 2006
before this Court and was heard from time to time by the different benches, but however, could not decide for
the last so many hearings the learned counsel for the petitioner despite service of notices failed to appear
before this bench and finally we have left with no option just to hear the arguments of other side and take the
submissions of the petitioners mentioned in the memo. of petition as his arguments.

9. Mr. Muhammad Riaz Ahmed, learned counsel for the respondents almost relied upon by the Para wise
comments filed by the respondents as well as further contended that the petition of the petitioner is not
maintainable in view of the preliminary legal objections taken by the respondents in their Parawise
comments. He further contended that the impugned orders were passed after due process of law and the case
was proved against the petitioner beyond doubt as per findings of inquiry report submitted by the Inquiry
Officer. He further contended that the petitioner was also not entitled for back benefits in view of the
recommendations of the Inquiry Officer. He further contended that the competent authority has already taken
lenient view against the petitioner by imposing minor penalties upon the petitioner in view of the findings of
the Inquiry Officer, as such, he does not deserve for relief claimed for.

10. We have heard learned counsel for the respondents and also gone through the submissions made by the
petitioner iri the memo. of petition and also minutely perused the record. The first question which falls for
consideration is as to whether the respondent Bank falls within the definition of the State, or authority under
the control of Government and its rule are statutory or otherwise and whether respondent bank is a "person"
within the meaning of Article 199(I)(a)(ii) read with Article 199(5) of the Constitution. State Bank of
Pakistan a body corporate was established under the State Bank of Pakistan Act, 1956 (XXXIII of 1956)
(hereinafter referred as the Act of 1956). The Bank has been entrusted numerous functions with the affair of
the Federation, as well as the province as enumerated in Chapter IV of the Act 1956. The legislature under
section 54(2)(J) of the Act of 1956 delegated power to the Central Board of the Bank to make regulation
consistent with the Act provided for the recruitment of the officer. The terms and condition of service of
employees/officer of the Bank are governed by the State Bank of Pakistan Staff Regulation 1999 though the
afore referred staff regulation are non-statutory , however, the petitioner claimed that he had not provided
equal treatment between similarly placed employee and on the violation of his fundamental right. this petition
is maintainable under Article 199(I)(C) of the Constitution of Islamic Republic of Pakistan 1973 and in the
circumstances instant petition is maintainable for enforcement of his fundamental right and he also has no
alternate remedy for the same. Reference is placed on Human Right Commission of Pakistan and 2 others v.
Government of Pakistan and others PLD 2009 SC 507, Khyber Zaman and others v. Governor State Bank of
Pakistan Karachi and others 2005 SCMR 235 and Pakistan Defence Officers Housing Authority and others v.
Lt: Col: Syed Jawad Ahmed 2013 SCMR 1707. On merit the record of the instant petition reveals that the
petitioner was rendering meritorious services diligently in the bank of respondents w.e.f. 1975 to the
unfortunate incident of 1994 was unearthed at Quetta office wherein the main accused the then Chief
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Manager namely Abdul Qayyum Baig was absconded and he was found responsible for entire
defalcation/willful embezzlement including several charge and high rank executive of the bank appointed as
Inquiry Officer and held responsible the then Chief Manager Mr. Abdul Qayyum Baig for unearthed
defalcation/ embezzlement.

L 13

11. We have also gone through the findings of Inquiry Officer, it is pertinent to mention here that prior to
inquiry proceedings an evasive and unspecified charge sheet was issued to the petitioner, which was replied
by the petitioner satisfactorily, but during the course of inquiry proceedings, the respondents given fair and
sufficient opportunities of producing witnesses against the petitioner, but however in contrary the witnesscs
of petitioner were not summoned by the Inquiry officer without assigning any plausible reasons and on the
other hand, the petitioner was assured by the Inquiry Officer that no tangible incriminating evidence availablc
by the prosecution against him, as such, there is no need for the petitioner to lead such defence evidence.
While concluding the inquiry proceeding on such vague assurance to the petitioner, the Inquiry Officer
recommended for imposition of major penalty to the petitioner by imposing reduction of Rs.2500/- from his
salary permanent as well as imposition of non-paying of back benefit to the petitioner.

12. Though the petitioner raised objection on the jurisdiction of the Director Personnel i.e. respondent No.4
for imposing such penalties in view of disciplinary proceeding against an officer of petitioner's grade. Be that
as it may, in our view if at all it be presumed that the respondent No.4 being Director Personnel was
competent to impose such penalties over the petitioner, but however, imposition of such major penalty is very
harsh, since no findings were made by the Inquiry Officer with regard to the financial loss being arised to the
respondents by act of petitioner, as such, merely on the basis of contributory negligence and without
determination of responsibility of each officer major penalty was unjustified. Besides, the petitioner was
deprived from opportunities to produce his defence evidence being condemned unheard (Audi Alterm
Partem). He was also discriminated as the case of other four employees/officers co-accused namely (1) M/s.
Ali Ahmed, (2) Syed Imtiaz Hussain, (3) Qamar Aziz and (4) Syed Arif Hussain similarly placed emplovees
on identical charge were exonerated of the charge and their over absence from duty including their
suspension was treated as period spent on duty. Their cases as stated above were at par with the case of
petitioner and their financial benefits were released, but the petitioner was dealt with the different yardstick.
No reason existed as to why case of the petitioner had been dealt differently, therefore, petitioner is also
entitle equality of treatment between similarly placed employee. Reference to be made to case titled Kashif
Zafar v. Post Master General and others 2013 SCMR 726.

14. In view of the above discussion, we are of the firm view that the penalty imposed upon the petitioner is
very unjustifiable his case is identical with the case of other four employees as referred above, as such, the
impugned order dated 31st August, 1999 resulting imposition of Rs.2500/- permanent reduction in the salary
of the petitioner is declared as void ab inito and set-aside, as such, C.P. N0.690 of 2006 is partly allowed and
the respondents are directed to refund the said deducted amount to the petitioner from the date of deduction
till he was in service.

15. The respondents are further directed to pay the back benefit to the petitioner for period during which he
remained under suspension,

16. Since C.P No.690 of 2006 has borne fruit, while in C.P. N0.692/2006 the petitioner has almost sought the -
same relief, which was accorded to him in C.P No0.690/2006, as such, we have found no merits in the instant
petition, which is accordingly dismissed. Parties are left to bear their own cost.

MQ/127/Bal. Petition allowed.

b
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PU 2022 Tr.C. (Note) 2

[Punjab Service Tribunal, Lahore]
Present: Justice (R) Shoaib Saeed, Chairman

BILAL AHMED, PRINCIPAL (BS-20) GOVERNMENT COMPREHENSIVE HIGHER SECONDARY SCHOOL,
SHEIKHUPURA--Appellant

versus

CHIEF SECRETARY, PUNJAB, LAHORE and another--Respondents

Appeal No. 1941 of 2015, decided on 11.12.2015.

Punjab Employees Efficiency, Discipline and Accountability Act, 2006 (XII of 2006)--

----- Ss. 3, 15 & 13(4)--Concealments of facts--Explanation--Initiation of joint disciplinary proceedings--
Charges of inefficiency and misconduct--Issuance of charge sheet--Inquiry report--Recommendations of
inquiry officer--Minor penalty--Stoppage of increments for two years--Exoneration of co-accused--
Adoptation of pick and choose--Discrimination--Challenge to--Authority while agreeing with
recommendations of the-inquiry officer only to extent of appellant awarded minor penalty of stoppage
of increment for a period of two years and while disagreeing with recommendations of inquiry officer
exonerated appellant’s co-accused from charges-- Authority adopted pick and choose policy, itis a clear
case of discrimination--Not a single cogent reason has been recorded to establish and substantiate
charges levelled against appellant by way of discussing any concrete evidence on record--Concerned
authority without attending to this aspect of case, awarded minor penalty to appellant--Appeal

allowed. [Para7]A,B&C
Mian Bilal Bashir, Advocate Counsel for Appeliant.

Muhammad Sarfraz Malik, District Attorney.
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Naimat Ali, under Secretary Legal/Departmental Representative for Respondents.
Date of hearing: 11.12.2015.

Judgment

Brief facts of the case are that during the scrutiny of the working paper submitted by appellant, Bilal
Ahmad (BS-20), Ex-DPI (SE) (on look after charge) originally ex-Additional Director Public Instruction (SE),
Punjab and Yousaf Masih Gul {BS-20), Director (Admn-M), office of the Directorate of Public Instructions
(SE) Punjab, Lahore for the promotion of SSTs (Male) General Cadre from BS-16 to BS-17 as
Headmasters, it was found that the above mentioned officers deliberately concealed the following

facts:--

“i}  Muhammad Arshad, ST (Tech), Govt. Model High School, Chishtian, District Bahawalnagar was not
regularized in the service neither they produced his regularization order whereas the said teacher was

regularized in service vide Order No. 2/21-84/17179/ Admn-I(ll) dated 25.3.1987 as SST.

ii)  They did not place the case of Muhammad Arshad, SST (Tech), Govt. Model High School Chishtian,
District Bahawalnagar in previous DPC meeting held in March 2013 whereas he attained the requisite

qualification as per rules in June, 2012.

iy The juniors of Muhammad Arshad got promotion by attaining the prescribed qualification,

whereas, they stated that his juniors have not been promoted.”

2. Explanation was sought from the appellant and his co-accused. Reply was filed by both officers which
was found unsatisfactory. Thereafter, Chief Minister Punjab as competent authority initiated joint
disciplinary proceedings under PEEDA Act, 2006 against them on charges of inefficiency and misconduct
and appointed Capt. (Retd) Muhammad Youéaf (PAS/BS-21), Ex-Secretary Labour and Human Resource
Department, Lahore as inquiry officer. Charge-sheet was issued to the appellant as well as his co-

accused on the following charges:--
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"

a) Because of your misrepresentation the rules/qualification quoted are of 1987 amended in 1992,
whereas the fact is that the incumbent was appointed by the Deputy Director, Directorate of Education,
Bahawalnagar (Defunct) upon the approval of Deputy Marshal Law Administrator, Sector-4,

Bahawalnagar vide letter dated 15.4.1981.

(b) It was revealed that the incumbent was promoted by the Deputy Director, Directorate of |
Education, Bahawalpur Division, Bahawalpur (Defunct) upon the approval of Deputy Marshal Law
Administrator, Sector-4, Bahawalnagqr vide letter dated 15.4.1981 with the academic qualification of
Matric with Diploma in Associate Engineering (DAE) and you quoted that he was wrongly promoted as
SST (Tech) on the basis of Matric with Diploma of Associate Engineering three years which is against the
rules of West Pakistan Education Department Subordinate Regional Services (Teaching & Administrative

Branch), Women Section Rules 1965.

(c)  The letter quoted by you of this department dated 10.1.2003 wherein it is stated that there is no
scope of diploma of Associate Engineering three years for promotion as SST (Tech) was issued in 2003

and the incumbent was promoted in the year 1981. The same cannot have retrospective effect.

(d)  You mentioned in your explanation that regularization order dated 25.3.1987 of the said
incumbent are illegal whereas, the regularization order provided by the said incumbent, wherein almost
285 55Ts are regularized in service and have been further considered in different DPCs time and again
for promotions into higher grades. If the said orders are bogus then it is sheer negligence on your part

that on what grounds those 285 SSTs were considered in different DPCs held.

(e)  Youdid not scrutinize the record placed before the DPC meeting held on 22.8.2013 and neither

pointed out the fact that the name of Muhammad Arshad varies on his degree of BA and B.Ed.

(f)  Due to your misrepresentation and concealment of facts Mr. Muhammad Arshad was deprived of

his right of promotion who have retired on 31.8.2013.

(g8) The working paper of Mr. Muhémmad Arshad submitted by you showed him as fresh case

whereas, it was a deferred case.
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3. Inquiry was held. Inquiry officer submitted inquiry report to the Chief Minister/Competent authority
on 16.5.2014 and recommended minor punishment of with-holding of increment for a period of two
years upon the appellant as well as minor punishment of with-holding of increment for a period of three
years upon the co-accused Yousaf Masih Gul. Thereafter, competent authority issued show cause-cum-
personal hearing notice dated 27.8.2014 to the appellant and his co-accused under Section 13(4) of the
PEEDA Act 2006 as to why penalties recommended by the inquiry officer be not imposed them.
Appellant submitted his written reply to the show cause notice and denied the charges. The competent
authority vide order dated 24.12.2014 imposed minor penalty of stoppage of increment for two years
upon the appellant and taking a lenient co-accused of the appellant was exonerated from the charges.

Appellant preferred review petition before the Chief Minister which is still undecided. Hence this appeal.

4. Learned counsel for the appellant contends that regular inquiry was held in a slipshod manner in
which neither the statement of any witness was recorded in the presence of the appellant nor any
documentary evidence was examined in his presence nor was he granted right of cross-examination.
The appellant was also not given a chance to produce his defence. That neither the éppellant prepared
the working paper nor participated in the meeting but inquiry officer failed to consider this fact. That co-
accused Yousaf Masih Gul who participated in the meeting and prepared the working paper was
exonerated from the charges but appellant was made scapegoat and discriminatory treatment is being
meted out to him. The penalty imposed upon the appellant is not justifiable and also not commensurate
with the gravity of charges attributed against him. Further contends that impugned order passed by the

respondent is non-speaking in nature and is not sustainable in the eyes of law.

5. Conversely, learned District Attorney submits that inquiry officer conducted the inquiry strictly in
accordance with the provision of PEEDA Act, 2006. That an opportunity of personal héaring under
Section 13(4) of the PEEDA Act 2006 was provided to the appellant by the competent authority vide
show cause-cum-personal hearing notice. The appellant was given full opportunity to explain his
position but he could not put forth any plausible explanation in his favour, therefore, the punishment is
quite just, fair and in consonance with the gravity of the allegations levelled against him. The penalty
order passed by the competent authority is legal and sustainable in the eyes of law and without any

discrimination. He was rightly punished according to his guilt.

6. Arguments heard, record perused.
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7. Inquiry report reveals that charges levelled against the appellant as well as his co-accused were
proved and recommended minor penalty of stoppage of increment for a period of two years upon the
appellant as well as minor punishment of stoppage of increment for three years upon the co-accused of
the appellant. They authority while agreeing with the recommendations of the inquiry officer only to the
extent of the appellant awarded minor penalty of stoppage of increment for a period of two years and
while disagreeing with the recommendations of the inquiry officer exonerated appellant’s

co-accused from the charges. It is established from record that the authority adopted pick and choose
policy, therefore, it is a clear case of discrimination. On the other hand, learned counsel for the
appellant during arguments stated that appellant will retire from service after two days. In this regard,
learned counsel for the appellant has placed letter dated 24.02.2007 issued by Regulation Wing of
S&GAD in which it is affirmed that “an employee may be at the fag end of his career‘and imposition of
penality of withholding of increments .may cause undue hardship and eventually it may have a bearing
upon his pension case. The competent authorities should, therefore, foresee that such a penalty expire
well before the date of retirement/superannuation to save the employee from recurring loss.”
Moreover not a single cogent reason has been recorded to establish and substantiate charges levelled
against the appellant by way of discussing any concrete evidence on record. | find that in the present
case, concerned authority without attendiné to this aspect of the case, awarded minor penalty to the
appellant. | am inclined to take a lenient view of the appellant’s error, this appeal is allowed, impugned

orders are set aside.

(Y.A.) Appeal allowed

Page 5 of 5


https://www.pakistanlawsite.com/login/PrinterCaseLaw7caseNa

https://www.pakistaniawsiic.com/login/PrinterCaselLaw?caseNa...

1993 SCMR 1440

[Supreme Court of Pakistan]

Present: Ajmal Mian, Sajjad Ali Shah and Saleem Akhtar, J.J
JAN MUHAMMAD---Appellant

versus

THE GENERAL MANAGER, KARACHI TELECOMMUNICATION REGION,
KARACHI and another---Respondents

Civil Appeal No. 149-K of 1991, decided on 31st March, 1992,

(On appeal from the judgment of the Federal Service Tribunal, Islamabad dated 13-1-1991

passed in Appeal No.56(K) of 1687).
Government Servants (Efficiency and Discipline) Rules, 1473---

—--Rr. 6, 5 & 4--Misconduct---Compulsory retirement---Enquiry ezgdinst Government
servant---Procedure---Enquiry proceedings were conducted by way of questionnaire without
examination of witnesses in support of charge or defence---Such enquiry proceedings being not
consistent with requirements of R. 6, Government Secrvants (Htticiency and Discipline) Rules,

1973 was not sustainable.

In Government Servants (Efficiency and Discipline) Rules, 1973. "misconduct” is defined. Rule
4 contemplates minor and major penalties. Compulsory retirement is included in major penalties.
Rule 5 empowers autharised officer to direct enquiry agaimst Government servant through an
Enquiry Officer or Enquiry Committee or if he is satisfied, may order that there would be no

enquiry in the interest of security of the country. If it is decided that there should be enquiry

Page 1 of 5


https://www.pakistaniawsia;.com/logiri/PrinterCaseLaw?caseNa

https://www.pakistanlawsite.com/login/PrinterCaseLaw?caseNa...

either by Enquiry Officer or Enquiry Committee then procedure laid down in Rule 6 is to be
followed and the requirements enumerated therein are that charge shall be framed and
Government servant proceeded against would be allowed to reply to the charge after which
evidence is to be recorded by examining witnesses in support of the charge allowing opportunity
to the affected Government servant to cross examine the witnesses and he can also produce
witnesses in his defence. In the present case this procedure as such was not followed in letter and
spirit and witnesses were not examined in support of the charge. It was necessary for that reason
that ultimately major penalty has been imposed upon the civil servant. The manner in which
enquiry proceedings were conducted by way of questionnaire without examination of witnesses
id support of charge or defence cannot be approved as it was not consistent with requirements of
Rule 6 of the above mentioned Rules. Before the Service Tribunal in written objections filed on
behalf of Department order of compulsory retirement has been defended on other unconnected
grounds that civil servant was inefficient and unwilling worker. In the enquiry report no
comment was made upon plea of civil servant that his immediate superior officer recommended
that he was overburdened with his own work and should not be given additional work. Order of
compulsory retirement, therefore, was not sustainable as eﬁqtiiry was not held in accordance with
procedure laid down in Rule 6 of Government Servants (Efficiency and Discipline) Rules, 1973.
Judgment of Service Tribunal and order of compulsory retirement of civil servant was set aside
with the direction that he be reinstated with back benefits. Order of compulsory retirement of
civil servant having been set aside-on the ground that enquiry was not held as required under the
Rules, it was open to Department to take action against him on that ground but strictly according

to law and rules.

Rasheed A. Razvi, Advocate Supreme Court instructed by M.A.L Qarni, Advocate-on-Record
for Appellant. V

M. Umar Qureshi, Advocate Supreme Court instructed by S.M. Abbas, Advocate-on-Record for

Respondents.

Date of hearing: 31st March, 1992.
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JUDGMENT

SAJJAD ALI SHAH, J.---In this appeal with leave is challenged judgment dated 13-1-}1 991 of
the Federal Service Tribunal, Islamabad, whereby service appeal of the appellant is dismissed on

the ground that it has no merit.

2. Briefly stated the relevant facts giving rise to this appeal are that appellant was serving as
Lower Seiection Grade Clerk (BPS-9) posted as Head Clerk Phone Branch, Karachi, when on
7-7-1986 he received order from Director, Telephones-1I giving him additional work of
"Minister communication cases”. Assistant Director, Phones-11, who was immediate superior -
officer of appellant forwarded a note recommending that appellant should be spared as he was
already loaded with heavy work on account of shortage of staff and for that reason additional
work may be assigned to some other Head Clerk. On the following day appellant was suspended
and on 20-7-1986 he was served with charge-sheet on the ground that he had disobeyed the order
of superior officer which amounted to misconduct. Appellant submitted his defence denying
allegations. Mr. Zahiruddin Siddiqui, A.D. Engineering-II proceeded to examine appellant by
directing him to answer questionnéire which was done. After formal personal hearing, order of
compulsory retirement of appellant from Government service was passed on 18-11-1986.
According to the appellant, he had put in 28 years of service. He filed departmental appeal which
was dismissed after which he filed service appeal before the Tribunal which is also dismissed as

stated above.

3. We have heard learned counsel for both the parties. It appears froem the impugned judgment of -
Service Tribunal that charge against the appellant is that he disobeyed office order passed on
7-7-1986 directing him to look after "Minister communications cases" in addition to his own
duties, which he refused. It is submitted on behalf of the appellant that he did not refuse or
disobey the order but apprised his own immediate superior officer about the order and the factual
position with regard to his own load of work and on that note his immediate superior officer
A.D. Phones-II agreed and recommended in writing that appellant was already overloaded with
heavy work in his normal duties, which he had been performing in the face of shortage of

suitable staff, hence additional work should be assigned to some other Head Clerk.
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4. We have noted' in the record that order assigning additional duty was passed on 7-7-1986 and
on the same day appellant forwarded a note in writing to A.D. Phones-1I, who on the same day
added his own note in hand in the margin agreeing with appellant and recommending that he
should be spared. There is also another note of the some officer i.e. A.D. Phones-II made on the,
following day directing appellant to clear all the files on his table and then start attending to |
additional work as well. It, therefore, appears that inbetween these two notes this officer was
called and persuaded to change his mind and not recommend that appellant should be spared

from additional duty.

5. On 8-7-1986 appellant was suspended and on 20-7-1986 he was charge-shéeted and required
to show cause within 7 days as to why penalty of dismissal from service as specified in
Government Servants '(Efficiency and Discipline) vRules, 1973 should not be imposed upon him
on the ground of misconduct. Mr. Zahiruddin Siddiqui A.D. Engineering-II was appointed as
Enquiry Officer. On 3-8-1986 appellant filed written reply to charge-sheet in which allegation
levelled against him was denied. Appellant asked for change of Enquiry Officer but his request
was declined. In the enquiry no witness was examined and as it appears from the enquiry report
dated 26-8-1986, four allegations were noted from which one related to refusal to do additional
work and the other three with regard to the objections raised by the appellant himself. It further
appears that appellant was cross-examined on these points and his defence in writing was
considered and in one short paragraph conclusion is noted that charge of misconduct stands
Justified. vide order dated 18-i1-1986, authorised officer. who is Assistant General Manager-I,
Karachi, Telecommunication Region, Karachi, retired appellant compulsorily from Government
service with effect from 17-11-1986 with all admissible benefits treating period of suspension as

leave admissible.

6. In Government Servants (Efficiency and Discipline) Rules 1973, "misconduct” is defined.
Rule 4 contemplate minor and major penalties. Compulsory retirement is included in major
penalties. Rule 5 empowers authorised officer to direct enquiry against Government servant
through an Enquiry Officer or Enquiry Committee or if he is satisfied, may order that there

would be no enquiry in the interest of security of the counts if it is decided that there should be
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enquiry either by Enquiry Officer or Enquiry Committee then procedure laid down in Rule 6 is to
be followed end the requirements enumerated therein are that charge shall be framed and
Government servant proceeded against would be allowed to reply to the charge after which
evidence is to be recorded by examining witnesses in support of the charge allowing opportunity
to the affected Government servant cross- examine the witnesses and he can also produce
witnesses in his defence. It appears that in the instant case this procedure as such was not
followed in letter and spirit and witnesses were not examined in support of the charge. It was
necessary for that reason that ultimately major penalty has been imposed upon the appellant. The
manner in which enquiry proceedings were conducted by way of queétionnaire without
examination of witnesses in supbort of charge or defence cannot be approved as it is not
consistent with requirements of Rule 6 of the abovementioned Rules. Before the Service
Tribunal is written objections filed on behalf of respondents order of compulsory retirement has
been defended on other unconnected grounds that appellant was inefficient and unwilling
worker. In the enquiry report no cémment is made upon plea of appellant that his immediate
superior officer recommended that appeilant was overburdened with his own work and should
not be given additional work. For the facts and reasons mentioned above, we are of the view that
order of compulsory retirement is not sustainable as enquiry was not held in accordance with
procedure laid down in Rule 6 of Goveinment Servants (Efficiency and Di scipline) Rules, 1973.
We, therefore, set aside impugned judgment of Service Tribunal and order of compulsory
retirement of appellant and direct that he be reinstated with back benefits. Since we are striking
down order ot compulsory retirement of appellant on the ground that enquiry was not held as
required under the rules, it. is open to the respondents to take action against appellant on that

ground but strictly according to law and rules.
Appeal is allowed.

M.BA./J-99/S Appeal allowed.
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BISE Dera Ismail Khan
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USSP
Remuneration in liew of TA/ DA || (2L Ui SISt
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OTHER ESTABLISHMENT

1 |Daftari Per Working Day 6 | w50
2 |Water Maﬁ Per working day G’" e 40
3 |Chowkidar per day including Holidays MR 2141140
4 |Sweeper Fixed /b | 300 Fixed
5 |Typing of plan fixed J¥ | 200 Fixed
6 |Seating Agmangment Fixed . rw}!b’u}'ﬂ 200 Fixed
N
STATIONERY

(a) Rs. 500/- Fixed for Annual Exam.
(b) Rs. 250/- Fixed for Supplementary Exam.

CLOTH

(a) Rs, 800/~ Fixed.for Annual Exam.
() Rs, 600/- Fixed for Supplementary Exam.
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WSF-7  |Form of showing change in supervisors.
SF-8 | Superinatendent Report.
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WSF-13 | Attendance Chat. '
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Service Appeal No. 14546/2020

01.07.2022

29" Sept 2022

Learned counsel for the appellant present. Mr. Naseer-ud-
Din Shah, Assistant Advocate General for the respondents
present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not made preparation
for arguments. Adjourned. To come up for arguments on
11.10.2022 before the D.B.

- Jz

(Rozina Réhman) . (Salah-ud-Din)
Member (J) Member (1)

Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl: AG for respondents present.

To come up for arguments on 06.10.2022 before D.B at
Peshawar alongwith connected appeal No. 15180/2020 titled
“M. Tariq Bhatti-vs-Govt: of Khyber Pakhtunkhwa”.

(Salah Ud Din) (Kalim Arshad Khan)
Member(J) Chairman
Camp Court D.I.Khan



P.S
28.07.2021 Learned Addl. A.G be reminded about the omission
and for submission of Reply/comments within extended
time of 10 days.
Ch h
30.11.2021 None for the appellant present. Mr. Kabirullah Khattak, Addi:
AG alongwith Dr. Khalid Saeed, AddI: Litigation Officer, DIK for
respondents present.
Representative of the respondents submifted written
reply/comments which is placed on file. To_come up for
arguments on 28.03.2022 before D.B.
(MIAN MUHAM )
MEMBER (E)
- -~ . l)/y 'xﬁ /l.& m‘/
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22.02.2021

-

-

Junior to senior counsel for appellant is present. Mr.
Kabirullah Khattak, Additional Advocate General for the

respondents is also present.

Neither written reply on behalf of respondents submitted

nor representative of the departfnent is present, therefore,

'learned Additional Advocate General is directed to contact the

respondents and furnish written reply/comments on the next
date of hearing. Adjourned to 08.04.2021 on which ijgte file to

come up for written reply/comments before S.B.

08.04.2021

07.07.2021

(Muhammad-Jamal Khan)

Member

Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 07.07.2021 for the

same as before.

ADER

Counsel for the appellant and Mr. Kabirullah Khattak,

Addl. AG ¢onaiid: for the  respondents present.

Learned AAG seeks further time to submit

reply/comments. He is required to contact the official

the file with a report of non-compliance. File to come up for

arguments on 30.11.2021 before the D.B.

%

Chairman

respondents and submit reply/comments in office within 10
days, positively. If the written reply/comments are not
submitted within the stipulated time, the office shall submit

A
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28.12.2020 Mr. Pir Ghulam Khan Marwat, Advocate, for appellant is
present'.

The concise facts of what has been emphasized by the
learned counse! representing appellant is that, the inquiry
committee has wrongly indicted appellant of misconduct by
finding him guilty for certain acts of commission thus
resulting into suggestions of minor penalty of forfeiture of
two annual increments for two years, followed by issuance
of show-cause notice by the competent authority which
was duly replied pointing tb the omissions committed by
the inquiry officer to which no head was paid culminating
into passage of the impugned notification dated
06.07.2020 which was communicated to appellant on
21.07.2020 followed by review petition to the competent
authority which remained undecided so far hence,
necessitating the present service appeal. |

The points so agitated at the bar need consideration.
The appeal is admitted for regular hearing subject to all
just legal exceptions. Appellant is directed to deposit

Appe“?"* Dgpgilid‘:ee security and process fee within 10 days, thereafter, notices
Sacljys 110C

P andl

be issued to the respondents for written reply/comments

(MUHAMMAD
MEMBER
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FORM OF ORDER SHEET

Court of
LSh6
Case No.- L /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3 B
1 19/11/2020 The appeal of Mr. Muhammad Usman presented today by Mr. Pir
Ghulam Khan Marwat Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orddr please.
Q—ﬁ&u}
REGISTRA
2. This case is entrusted to touring S. Bench at D.l.Khan for

preliminary hearing to be put up there on

CHAIRMAN




R

BEFORE THE HONOURABLE KHYBER

PAKHTUNKHWASERVICE TRIBUNAL CAMP COURT DERA

ISMAIL KHAN

Sy

Service Appeal No. /2020

Muhammad Usman

VERSUS  Govt.

of KPK and others

'SERVICE APPFAL
- INDEX
S.No Particulars of the Documents Annexure Page
1 Grounds of Service Appeal, Affidavit and application 1-9
2 Preliminary Inquiry order No.SO(B.T)/9-2/HSSC- A 10
BISE D.1.Khan Dated 20-05-2019 -
3 Copy of reply - B 1 1-12
- of : : ion
4 3C(;)/ply0/28 ' formal Inquiry Notification dated C 13
5 Copy of charge shect‘ D 14
6 Copy of statement of allegation E 15 ]
v dC:cmu;:c::‘srcply of charge sheet along with relevant F. 16- 17
8 | Copyof formal.Inqui;'y report G .l 18-24
Copy of show cause notice vide No .
9 SO(B.T)E&SED/9-2/2019/HSSC  BISE DIKhan H 25-26
dated 25/02/2020
10 | Copy of reply of the show cause I 27-28
Impugned Order No.SO(B,,/ T )E&SED/ 9-
11 | 2/2019/HSSC BISE D.I.Khan/M.Usman Dated 06- J 29
07-2020. o
12 | Copy of the review K 30
13 | Formal inquiry report for ready reference L 31-37
14 | Picture of Off;cial Gun man making video M 3_8
15 | Wakalat nama N . 39
Date

:121/11/2020

Yours Humble Appellant

@JL-

"

~

Muhammad Usman



BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWASERVICE TRIBUNAL CAMP COURT DERA
ISMAIL KHAN

Service Appeal No. /2020

Muhammad Usman son of Ghulam Sadeeq caste Awan
resident of Fageer Abad DIKhan serving as SIPE BS-18
Govt. Higher Secondary School No. 2 D.I1.Khan.

............ Appellant
versus

1. The Government of Khyber Pakhtunkhwa . through Chief
Secretary Khyber Pakhtunkhwa, Peshawar.

2. Secretary to the Government “of Khyber Pakhtunkhwa
Elementary and Secondary Educatioh Department, Khyber
Pakhtunkhwa Peshawar.

3. Secretary Establishment Government of Khyber Pakhtunkhwa
Peshawar. ' ' | |

.4, Director Khyber Pakhtunkhwa Elementary and Secondary
Education Department, Khyber Pakhtunkhwa Peshawar.

............ Official respondents

'APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL
ACT, 1974, AGAINST PUNISHMENT IMPOSED UPON THE
APPELLANT OF THE KIND “WITHHOLDING OF 02 ANNUAL
INCREMENTS FOR TWO YEARS” VIDE IMPUGNED NOTIFICATION
NO.SO(B/T)E&SED/9-2/2019/HSSC BISE D.L.KHAN/MUHAMMAD
USMAN DATED 06-0')-2026, AND AGAINSf THE INDECISION OF
THE REVIEW PETITIONIREPRESENTATION .O‘F THE APPELLANT.

-,
\
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PRAYER

On acceptance of this appeal, it is earnestly and very
graciously requested to set-aside the impugned notification
No.SO(B/T)E&SED/9-2/2019/HSSC BISE D.I.Khan
/Muhammad Usman Dated 06-07-202_0,méy kindly be set
aside and appellant may'}kindly be exonerated from the
baseless, false and frivolous charges leveled against him
with all back benefits. |

Note: That the addresses of the Parties given in the heading
of the Petition are true and correct for the purpose of service.

Respectfully Sheweth:-

I Muhammad Usman, Senior Instructor in Physical Education(SIPE)(BS-18)/GHSS
No.2 DIKhan has been aggrieved beyond measure over award of punishment of the kind
“withholding of 02 annual increments for two years” inflicted on me without observing due
process of law and rules made there under.

TS AND A MPTION F THE CASE:

Brief facts and assumptions leading to my humble appeal are as
under:- ‘ ‘

1. That appellant belongs to a respectable family and serving the
most respectful education profession and presently serving as
SIPE GHSS No.2 DIKhan. In 2019 HSSC (A) Examination was
being started in the month of April 2019. Mr. Gul Nawaz (Vice
Principal GHSS NO.2 D.I.Khan) was the resident inspector at
GHSS No.2 examination- hall. " Present ‘appellant = was
performing duties as chief procto'r of school and has nothing
to do with the matters inside examination hall. On 26-04-
2019, an unpleasant occurrence happened having its detailed
"hi'sto'ry for ‘which the present appellant have to face facts

finding inquiry conducted by Mr. Abdui Basit, Additional

Secretary(Dev) E&SE Department Kpk vide office order



No.SO(B.T)/9~2/HSSC-BISE D.l.Khan Dated 20-05-2019.Copy
of the order is annexed as Annexure-A.

. That the appellant submitted written reply put forward all the
detail of true and real facts. Copy of the reply is annexed as
Annexure-B. |

. That vide Notification No.SO(B.T)/9-2/2019/HSSC

INQUIRY/D.I.Khan Dated 30-10-2019 an inquiry committee
was constituted against thé éppellant ’aldng with Gul Nawaz
Ex-Vice Principal (BS-18) GHSS No.2 DIKhan, Mr. Atta Uliah
Chohan Principal (BS 18) GHSS NO.2 D.I.Khan and Mr. Tér_iq
Bhatti, Principal (BS-19).. Copies of Not_i_ﬁc'ation vdated
.,30/10/20_19, charge sheet and statement of alllegat:ion are
~annexed as Annexure-C,D & E, re's__pecti.vely_. |

. That appellla'nt submitted written reply and annexed all the
relevant documents before the inquiry committee. Copies of
reply along with relevant documents are annexed as

Annexure-F.

. That inquiry committee submitted inquiry report on
28/12/2019, and wrongly found the present appellant guilty
of misconduct to the extent of minor act of commission_ and
suggested minor penalty of forfeiture of 02 annual inc_rerh_ents
fo.r two years. Copy of the inquiry repdrt is annexed is
Annexure-G.

. That upon the conclusion, competent authority issued show

cause notice vide No. SO(B.T)E&SED/9—2/2019/HSSC BISE

DIKhan dated 25/02/2020. Copy annexed as Annexure-H.

. That present appellant submitted reply of the show cause
before the competent authority and submitted true and real
‘facts and pointed out the omissions conducted by the inquiry

© committee. Copy of the reply is annexed as Annexure-I.

_ That appellant -was awarded penalty of “withholding of 02

annual__increments " of two  vears” vide notification
No.SO(B/T)E&SED/9-2/2019/HSSC BISE D.I.Khan/M. Usman




9. That the impugned notification was communicated to the

10.That feeling aggrieved from the impugnéd notification(being’

@

rd

Dated 06-07-2020. Copy of the impugned notification is

annexed as Annexure-].

appellant on 21/07/2020. Feeling aggrieved from the

‘impugned notification, the present appel!ant preferréd review

application/representation - on  25.07.2020, before the
Honorable Chief Minister KPK. Copy of the review Is annexed
as Annexure-K and the same has not yet being decided.

final order) and having no other remedy’ but to knock the

doors -of this Honourable Tribunal by invoking the jurisdiction
under section 4 of Khyber Pakhtunkhwa Service Tribunal Act
1974, inter alia, on the foillowi_ng grounds,

GROUNDS FOR APPEAL

a) That the impugned notification No.SO(B/T)E&SED/9-

2/2019/HSSC BISE D.I.Khan/M. Usman Dated 06-07-2020 is
against law, ruies, facts and the code.

b) I'Hat appellant has put forth strong argumévnts /eVidences in

c)

the preliminary as well as formal inquiry ,that whatever
performed by the appellant was in‘good faith in the interest of
students and general public at large expediently but both, the
enquiry officer as well as inquiry committee, adopted pick and
choose policy and the versions taken by the appellant has
nowhere been reproduce in black and white and inquiry is not
based on pro and contra evidences and is stated shortly that
‘TMr.Muh:ar'nmad Usman could not defend himself fully and was
found guilty of misconduct to the extent.of minor act of

~commission “ Annexure-L -

That the authorify has passed ‘the impugned order without
proper perusal of the record pro and contra evidences and

thus caused \_(i_rtua_ll,y. condemned . the 'ap'pellant on -

misconceived premises.

d) That on. 2_6...04.2019; when the appellant was performing. his

duties as chief proctor at GHSS No.2 DIKhan in school.



At the end of paper the parents of students accompanied by‘

the social media self-arrived without invited by me or any one
of staff member, complaining abeut the untoward harsh,
harassed and insulting attitude of inspection team and ,boar,d" v
authorities ( chairman ,Secretary ,,Acting‘eontroller of BISE
DIKhan a,I'o_ng' with gun ‘_man and two others unknown

persons.;

e) That notification dated 30/10/2019(annexure-C) constituting
inquiry committee, is itself illegal and against the code, as Mr.
Atta-Ullah Chohan Principal GHSS No.2 DIKhan was serving in
BS-20. The inquiry comm»i'ttee comprising two members are
also. of the same grade whuch is: |tself is wolatnon of the Iaw, '
rules and regulatlons and the whole ep|sode is vond ab-intio.

f) The _inq:uiry committee‘did‘,no.t. follow the, required procedure
and merely relied .upon he_arséy statements a‘n'd remainedv
biased by closing their eYes towards the stance of appellant. .
What the appellant did was just to 'perféfrm his duty as
instructed by high ups in good faith. But even then inquiry
committee found the present appellant guilty without relying
and reasoning upon a single document and evidence
respectively. But the inquiry committee did not bother to
have some sight upon the other side of the picture. Another

fact revealed preplanning of the board members is that
official gunman of the chairman was busy in making their
favorable video by his cell phone upoh the .instruction. of
Chairman. Copy of picture is annexed as Annexure-M .

g) That pertinent to mentioned here that charge sheet and
statement of allegation contains some allegations qua event
of next day i.e 27.04.2019. the principal GHSS NO.2 Mr, Atta
‘Ullah Chohan was also charge sheeted for the identic’al
allegations. The inquiry committee exonerated Mr. Atta Ullah
.being not present on eventful day but found guilty the

. ‘appellant even for the alleg‘atio'ns dccurred on next day i.e

27.04.2019.

h) That meticulous perusal of éllegations requires avoidance of
hearsay statements for the proof or disproof of the charge.



1))

@
The appellant along with others were served with the identical
allegations |rrespect|ve of the fact that all were performing
their different respective duties in different official capacities.
Charge sheet contain the allegation that appellant called the
media persons to hlgh Ilght the issue. The inquiry commlttee
while deallng with matters “relating to automation/social
media, it- must be verified from concern agencies. Whether it
was proved by any record that appellant or others called
media. It is settled law of evidence that to prove a fact, if it
is neither prove nor disprove then it would' be considered as
not proved. Thus, the inquiry committee did not properly dig
out the true facts and the real culprit.behind the occurrence.

That the inquiry: committee gave its findings qu'a"appellant
that “Mr. Muhamamd Usman could not defend himself fully and was found

- guilty of misconduct to the extent of minor act of commission”. The

inquiry committee did not give its detailed findings as which

“allegation was proved against the appellant and which was

not or either all the allegations were proved? The whole
inquiry report did not bear any single reasoning in support of
findings which is sine quo non for any findings upon any fact.

That the inquiry’ committee found the pre'sent appellant guilty

‘of minor act of commission but did not specify what act was
‘committed by the present appellant which make part of the

event/occurrence. This shows how much least interest and
attention the competent a'uthori'ty have, while inflicting
penalty upon a teacher of BS-18. '

k) That the inquiry commlttee admitted that. controller BISE

DIKhan, Mr. Tahlr ulla jan, has rivalry against the Ex-Vice

- Principal Mr. Gul Nawaz.

. That appellant has been condemned unheard as no

opportunity of personal hearing has been provided by the
competent authority. The competent authority cannot
delegate power of personal hearing to any other official.

m)That the appellant rely upon the record already attached with

the previous replies rendered in consequence of departmental

b
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proceedings besides the grounds set up in this appeal and
also request for raising additional grounds durihg course of
arguments. '

n) That the instant appeal is within time and within the

jurisdiction of this honourable Tribunal.

On acceptance of this appeal, it is earnestly and very
graciously requested to set-aside the impugned notification
No.SO(B/T)E&SED/9-2/2019/HSSC BISE D.I.Khan
/Muhammad Usman Dated 06-07-2020, appellant may kindly
be exonerated from the ;bas'eless, false and | frivolous

charges' leveled against him with all back benefits.

Any other relief which this honorable tribunal may deem fit
may granted in the favor of the appellant.

N

Date: _/4/11/2020
Yours Humble Appellant

'Muh ' ad Usman
-~ | SIPE(BS:18) GHSS NO. 2 DIK‘

— 7Z ' c@,,,,w‘ P
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BEFORE THE HONQURABLE KHYBER

PAKHTUNKHWASERVICE TRIBUNAL CAMP COURT DERA
ISMAIL KHAN

Service Appeal No. /2020

Muhammad Usman
VERSUS
Govt. of KPK and others

SERVICE APPEAL

AFFIDAVIT
I, Muhammad Usman son of Ghulam Saddique caste Awan
resident of Faqeei' Abad DIKhan serving as SIPE BS-18 Govt.
Higher Secondary School No. 2 D.I.Khan, do hereby solemnly
affirm and declare on oath that contentS' of above Service Appeal
are true & correct to the best of my knowledge and that nothing

has been concealed from this Honourable. Court...

Dated: (4/11/2020 - - "
. EPONENT




; -* - "BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUALCAMP COURT
| o DERA ISMAIL KHAN.
/2020

VERSUS Govt. of KPK and others

SERVICE APPEAL

APPLICATION FOR 1THE SUSPENSION OF OPERATION OF IMPUGNED NOTIFICATION

" No:SOB/TE&SEN/9-2/2019/HSSC BISE D.IL.Khan/( - Dated 06-07-2020 TILL THE FINAL
;. ."-DISPOSAL OF THE INSTANT APPEAL. . M- Usman
R TR

"Z,*f::'{.?RgS'_‘pe_ctquy Sheweth:

- i, The'appellant humbly submits as under;
1.;That the above titled service appeal is being filed before this honourable Tribunal and
- ¥ theinstant application may kindly be treated as integral part of it.

;_27.1~That the appellant has prima facie case and balance 'off convenience also tilts in

i * “favour of the appellant.

v,
L

-,
4
7

1

: 3 “T;hat the respondents are intending to imp!em'ént the impugned notification dated
- .. 706/07/2020 which must cause irreparable loss to the appellant and purpose of
- * "the institution of instant service appeal will become futile. '

“4: That this honourable Tribunal has got vast and ample powers to entertain the
‘" instant application.
A
=~~It is therefore, humbly prayed that the operation of impugned
% iqu inotification  No.SO(B/T)E&SED/9-2/2019/HSSC  BISE D.IL.Khan,M.

BRI -,-f'.-fUSman Dated 06-07-2020 may kindly be suspended till the final disposal
gt of the instant service appeal to meet the ends of justice.

" Dated: __ /11/2020

3, Your humble appellant

SR . Muhammad Usman

"¢ AFFIDAVIT:

ﬂ,"-’f"IgMu!\_a.mmad Usman, the appellant, do hereby solemnlyvafﬁrm and declare on Qath
“~"‘fiﬁﬁ‘{a’tﬁbntents of the application are true and correct to the best of my knowledge and

s vﬁdttﬁ'ihg'rﬁpeen deliberately concealed from this Hon’ble Court.
Y Daﬁte.c‘lz |

g11/2020
ta'.f, ‘A > ' ' ,
_,__\, ;‘ » Deponent
oy, o

0,
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY.& SECONDARY EDUCATION
DEPARTMENT :

Dated Peshawar, the 20-05-2019

OFFICE ORDER

NO.SO(B.T)/9-2/HSSC-BISE.D.I.KHAN The Competent Authority is pleased to appoint Mr.

Abdul Basit, Additional Secretary (Dev:) Elementary & Secondary Education Department Khyber
‘Pakhtunkhwa as Inquiry Officer to conduct facts fi inding Inquiry into the complaint allegations leveled
against Mr. Gul Nawaz Resident Inspector (Vice Principal) GHSS No. 2 D | Khari and other cfaff! d by
Chairman BISE D.I.Khan. (Copy enclosed) :

¢

2 The Inquiry Officer shail conduct the |nqu1ry and submit report to the Competent Au\horlty
within a week time positively. ‘

SECRETARY
Encl: (A.A)

E:ndst: of even No. date.

Copy of the above alongwith a copy of oomoIam! is forwdrded for information and necessary action
to the followmg

- 1. Additional Secretary (Dev ) E&S E Departmetn.
2. Directer E&SE Khyber Pakhtunkhwa, Peshawar
3. _Ghairman BISE D.I.Khan.
Mr. Gul Nawaz Vice Principal ‘GHSS No.2 D.I.Khan.
P.S lo Secretary E&SE i Department

~ (LAL SAEED KHATTAK) °
SE CTION OFFICER (B/T)
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REPLY TO THE QUESTIONNAIRE SERVED BY THE HONOURABLE ADDITIONAL SECRETARY
(Dev) ELEMENTARY AND SECONDARY EDUCATION KHYBER PAKHTUNKHWA.

Name and Designation: Muhammad Usman, SIPE GHSS No.2 Dera Ismail Khan.

1. Under what capacity did you attend meeting at GHSS No.2 D.I.Khan and invited
Lawyers, Teachers, Civil Society and instigated them against board officials?
Did you take permission from the high ups? If yes, then please provide proof.

Reply: Parents and relatives of the students reached the office of the Principal GHSS
No.2 DIKhan, complaining about the untoward, harsh, harassed and insulting
attitude of inspection team and board authorities (Chairman, Secretary, acting
controller BISE DIKhan along with gunman and two other unknown persons ) .
On the directions of the Honourable Principal I (Chief Proector) and Mr. Gu!
Nawaz (Vice Principal) tried our level best to cool themn down in the interest of
students, BISE Dikhan and general public at large.

2. By whom AKSSA Official Whats App Group i'é--being run? How many Admins are
there? Why were the proceedings of the meeting shared in this Whats App -
Group?. Why did unofficial and threatening language use for the Board
Authorities? : '

Reply: It is run by AKSSA cabinet members. There are seven admins. Neither shared
by the-undersigned nor by any cabinet member and no unofficial language is
used by the undersigned. -

3. Under whaf "capaciytyA did you direct Principals, SS and other Teachers to
condemn Board Officials and do black ribbon strike in their respective schools
on 27-04-2019? Please quote relevant rules.

Reply: Correct up to the extent that evérything'was done to cool down emotions of
society due to irrelevant attitude of inspection team and board officers.

4. What was your. speech in the gathering held on 26-C4—2019 at GHSS Nq.z
D.1.Khan? Under what capacity did you demand transfer of Board authorities?
Explain legal justification of your demands. '

Reply: No speech is devlive,red by me on 26-04-2018.

5. Have you instigated the students of your school to boycott the paper, use
slogans against Board Officials and to biock the road? ‘



Reply: No, | have not instigated the.students to boycott the p'aper, use slogans
against Board Officials and to block the road. Instead | have cool down the

emotional mob, so as to avoid any mishap or law and order situation. (Video -
proof is present) ' ' '

1

Nuhammad Usman,
Chief Proctor,

GHSS No. 2 DIK”
S A G
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GOVERNMENT OF KHYBER PAKHTUNKHW A

ELEMENTARY & SECONDARY EDUCATION A=
DEPARTMENT o

- 3 P 4 ot LT
Tated Fashowar the 30M0-201%

NOTIFICATION

NO.SO(B.T)/9-2/2019/HSSC _lNQUIRY/D.I.KHAN: In excroise of the powers conferred upon i

under Rule-10 of the Knyber Pakhtunkhwa Government Sarvants Efficiency & Discipline Rules 2011, 1he
Competent Aulhority/Chief Secretary Khyber Pakhtunkhwa is pizased to constitute Inquiry Commitze
comprising the following officers to conduct formal inquiry against. Mr, Gul Nawez Ex-Vice Princpa:
(45-18) GHSS NO.2 D.1Khan now Senior Subject Specialist Maths GHSS No.2 DI Khan, Mr. Muhemmar
Targ Bhatli Principal (BS-19) GHSS Mandhran Kalan D.l.Khan. Mr. Alta Ultah Chohan Principal (25-121
GHBGE No.2 D.1.Khan and Mr.Muhammad Usman, SIPE/Chief Procior (BS-18) GHSS No.2 D.ikKhan for ihe
charges mentioned in the Charge Sheets'and Stalemeni of Allegatidns; )

i, Mr. Adil Siddique (PCS EG BS-20)
Commissioner Bannu.

if. Mr. Altig-Ur-Rehman, (BS-20),
Principal GHSS Nc. 1, Peshaviar Canit:

-

¢ The Inguiry Commiltee shall submit report to the Competent Auihority within (200 A e

positively {copies of Charge Sheets & Statements of Allegations are encldgéd for all concernad).

SECRETARY
Encl: (AA)
Endst: of even No. date. .
1. Director E&SE Department Khyber Pakht-)nkhwa.
2. Mr. Adii Siddique Commissioner Bannu. _ . ‘ §
3. Mr. Attig-Ur-Rehman, (BS-20),GHSS No .1, Peshawar Cantt

: it '. . . . . })

4. Mr. Gul Nawaz Ex-Vice Principal (BS-18) GHSS HC.2 D.i.Khan now Senicr Subject Spuliates

Maths GHSS No.2 D.L.Khan. ‘ ' , \\,

.8 Mr Muhammad Tasin Bhatti Prineipal {28218} GHSS Mandhran Katan D Khan
: / B Mr. Alte Ullah Chohan Priruipal (83-161 GRS M 2 N Enan,

7. ir. Munammad tsman, SIPE/Chiaf Proctar {B5-18) GHSS No.- 0.4 Khan,

8. PS to Secretary E&SE Department.

i
W’ yf
i '\'/ s
et T
(LAL SAEED KHATTAK)

SE CTICN GFHiCER (BT

Encl: {Charge Sheets/Statement of Allegations)



I, “Muhamma alim, . Chief Sccrctan.' lxhvber Pakhtunkhwa -

Competent Auihonty hcretl))‘ll ‘c‘hargc you Muhammad Usman. SIPE/Chief Proctor
(BS- 18) GHSS No.2 D.1.Khan as follows:-

That you,- while posted as- Muhammad Usnmn SIPL/Ch\Lf Pro\,tor (BS-18), GH
No.2 D.1.Khan committed the following irregularitics:

.....

sk \,M.')Cqu alongwith other supporting staff’ of School Unnecessarily started reasoning

and shared annoyance regarding the monitoring visit which was personally
witnessed by the Additional Deputy Commissioner D.I.Khan.

. You illegally called the Media Persons to highlight the issuc in media to malwn
the Board cfforts for the conductions of fair & transparent exam.

1. You alongwith other staff 1nst1;:ated the young students not 10 allow  the
monitoring team for scarching of cheating material, bovcott the papers and bleek
the roads. -

v, An inquiry was conducted against you, which held you responsible and found

guilty of misconduct.
2. By rcason of the above, you appcm to be guilty of misconduct, inefficicncy and
corruption under Rule-3 of the Khyber Pakhtunkhwa Government Servants (E
Disciplinc) Rules, 2011 and have rendercd yoursc
specified in Rule-4 of the Rules ibid.

tficiency and
If liable to all or any of the penalties

3. You are, therefore, required to submit y

our written defense within seven days ol the
recciptofthis Charge Shect to t

he'inquiry ofticer/ inquiry committee. as the case may be.

el
4. Your written defense. if any, should reach the inquiry officer/ inquiry committee within
specificd period, fa11111g, which it shall be presumed that you have no defense to put in and in
(hat case ex-parte action shall be taken against you.
5. Intimate whether you desire to be heard in person.
6. A Stalement of Allegations is enclosed.

(MUH AMMA
CHIEF SECRETARY KB¥BER PAKHTUNKHWA

})«M’P ETENT AUTHORITY

Mx_lhqglmn]gd Usman, SIPE/Chicf Proctor (BS-18). GHSS No.2 D.I.Khan

CHARGE SHEET @



DISCIPLINARY ACTION

I, Muhammad Salim, Chief Sccretary, Khyber Pakhtunkhwa as Competent
Authority, am of the opinion that Muhammad Usman, SIPE/Chief Proctor (BS-18),
. GHSS No.2 D.1LKhan rendered himself liable to be procecded against. as he
committed the following acts/omissions, within the meaning of Rule-3 of the

Khyber Pakhtunkhwa Goverment Servants (Efficiency and Discipline) Rules.
2011. : '

[RRPERURYNUyP

STATEMENT OFAIII‘GATI()'\’S

Husmn b
e I LIIE Y X VL K
1

He alongwnh other suppommz statf  of School Unnecessarily stancd reasoning
and shared annoyance -regarding the mounitoring visit which was personally
witnessed by the Additional Deput - Commissioner D.I.Khan.

He illegally called the Media Persons to highlight the issue in media to m'mnn the
Board efforts for the conductions of fair & transparent exam.

He alongwith other staft instigated the young students not to allow the menitoring
tcam for scarching of cheating material, boycott the papers and block the roads

An inquiry was conducted against you. which held you responsible and iouid
guilty of misconduct.

1.

1.

2. For the purpose of inquiry against the said accused with reference to the

above allegations, an inquiry officer/ inquiry committee. consisting of the following.
is constituted under Rule 10(1)(a) of the ibid Rules:

. e 0
i //7 / l/l// ,7‘_;,7,2 ’/. T v R SR 17 .

- //)—G:-,-)'_"i‘,l. .

e T AL '//Mrf' - %4{/4//6(/& oot //"/wfﬁe{.- -’//“"( s

3. The inquiry officer/- mqun‘y committee shall in accordance with the BRI

provisions of the ibid Rules, provide reasonable opportunity of hearing to the
accused, record its findings and make within thirty days of the receipt of this order
recommendations as to punishment or other appropriate action against the accuscd.

4, The accused and a well conversant representative of the department shall join

the proceedings on the date, time and place fixed by the inquiry otficer/ inquiry
committce. '

(MUHAMMAD O
CHIEF SECRETARY KH¥BER PAKHTUNKHWA AN

%\f{rrm AUTHORITY

Muhainmad Usman, SIPE/Chief-Proctor (BS-18), GHSS No.2 D.1.Khan
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1. Mr. Adil Siddique (PCS EG BS-20), o

Commissioner Bannu. = @

2. Mr. Attig-ur-Rehman, (BS-20),
Principal GHSS No.1, Peshawar Cantt:

Subject: ' NOTIFICATION VIDE GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMVIENT VIDE NO.

SO(B.T)/9-2/HSSC INQUIRY/D.I.KHAN DATED 30/10/2019 .

R/Sir,

please find below the Para wise replies regarding the allegations
jeveled against the undersigned vide Notification mentioned above;

- Allegation No.{i}:-

You along with _other_supporting staff unnecessarily _started leasorung and
shared annoyance regarding the monitoring visit_which was personally
witnessed by Additional Deputy commissioner DIKhan

Reply (i).

s

| completely deny it as | had neither met with the monitoring team nor
talked to them. Furthermore, written report of the monitoring team as well as

statement of Superintendent Exams does not reflect my name at any stage.
(Please see Annexure —A)

(a). It's stated further that the worthy ADC sahlb report is based on carelessness
and without going in to the depth.To quote the carelessness of ADC Sahib piease
refer to his wittiness, where he levels allegation against the principal Atta Uliah
chohan, where ADC sahib indulge him in'the‘fuss of the school, while actually Mr.
Atta Ullah chohan Principal was on inspection duty for the day at Govt.Degree
College Pharpur nearly 35 Km away from the school. For ready reference please
refer to the replies of Mr.Atta Ullah chohan Principal.
Allegation No.{ii):- |
You illegally called the media_person to highlight the issue in the media to
malign the board efforts for the conduction of fair and transparent exants

Replylii).

Not Correct , actually at the end of paper the parents of students
accompanied by social media self arrived without invited by me or any one of staff
member , complaining about the untoward, harsh, harassed and insulting attitude
of inspection team and board authorities (Chairman, Secretary, Acting Controller
of BISE DiKhan along with gun man and two others unknown persons.

V%



Allegation No.(iil):-

You_along with _other staff instigated the young students not to allow the

monitoring teem for searching of cheating material, boycott the papers and
block the roads. '

Reply(iii}.

I solemnly declare that | or any other staff member had not instigated
the students and it was quite impossible to do so as the students were in the

examination hall and no one was ailowed to enter there. Moreover, at the end.of .

the paper, the students came out of the. exam hall shouting, crying and
condemning the brutal behéviof of the Board members. The students were very
much aggrieved, furious and uncompromising that we became afraid of any big
mishap. Seeing this, | being the Chief Proctor along with the then Vice Principal Mr.
Gul Nawaz, tried our best to console them and sent them out of school very

tactfully. We thought that once the students will go out of the school they will go '

home but it did not happen, they blocked the road instead. | and Mr. Gul Nawaz
consoled them and sent them homes.( video .proof available in the USB please
watch).

s

Allegation No.(iv}):-

An inquiry was conducted against you_, which held you responsible and found
guilty of misconduct.

Replyliv)

I strongly disagree to the allegation levied against undersigned, as the
instant preliminary inquiry is biased and based on pick and choose of facts.

sUmMup

All it is to explain further that what the undersigned as a chief Procter

"-acted was in good faith and an expedient action. Had the undersigned not
- delivered accordingly, thenal'aw and order situation would have surly arisen and
" an irreparable loss would have happened: All the situation, as per statement of
the students , was jeopardized by the inspection téam, who behaved cruelly-by

searching them unnecessary.

" In light facts mentioned above the undersigned may kindly be exonerated from all
the charges, being baseless, leveled against me, and the instant inquiry may kindly
be filed. ' ' '

| would also like to be heard in person, in case my point of view is not clear before

your good self please . _
Submitted Please.
ol
most obedient
" (Muhammad Usman}

SIPE (BS-18),
GHSS No. 2 D.1.Khan.
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| @ & _ . dated 28.12.2019
“Tu ' '

the Secretary,” : E ,

Guvt; of khyber Paklmmkhwa

Llementary & Seconday v Education,
Department, Peshawar.,

)

subject.‘-inq:_lirp regot tin_respect of ;-

1) Mr Gul Nawaz Ex- VP(B-18) GHSS N0.2 Dl]( now S8S GHSS Na.2 DIK
2) Mr Muhanunad Tarig Bhalti principal (B=19)GHSS Mandhran Kalan DIK
3) Mr Attaullah Chohan Principal(B-18) GHSS No.2 DIK ‘

4) Mr Muhammad Usman SIPE/Chief Proctor (B-18) GHSS No.2 DIK

Memo:-

Reference the Government of KP E&SL’D NO. .SO(BT}/9-2/201 Y/HSSC Inquzry /DIK dt
30.10.2019 whereby the undersigned anng with Mr Adil siddiq (PCS E G | BS-20) commissioner
Bannu have been appointed as inquiry comumittee to conduct formal inquiry under Government

of I\hybe; Pakhtunkhwa (Efficiency & Discipline ) Rules2011 agdihst the above .subjea slatad
Jour officers.

The above enquiry reporl conprising (04) pages along thh (J 0) annexure(A-L&1-37) is hereby |

submitted for furlher process. \%ﬂ&, W’W W e /&/ . )
- 1/ s
_ No.l Peshm%m/ / kV

e No, 1331-33Dated 28.12.2019 _

oo ttus letter is forwarded to:- ' : ' j
Mr Adil siddiq (PCS EG BS-20) commissioner Bannu with respect to teday's meeting, ;

> Derectur Elememary & Secondary Education KP, Peshawar. »?-,ig

3. Lisirict Education officer (M) Peshawar.

sy

Scanned mth CamScanner



Y .aquiry report in respect of:

INQUIRY REPORT

11 MrGul Nawaz [y. VP(B-18) éflSS NO.2 DIk

2) Mr Muhammad T, ari
q Bhaui ppinc; ] (D.
3) Mr Auauilal Chohan Principal(B-pa (5.

) My Muhammagd Usman SIPE/Chi

s

now. SS§8 GHSS Nuv.2 DIk

19)GHss Mandhran Kalan pj
18) GHSS Ny, DIK o

ef Prociop (B-‘l&) GHSS No.2 DIk

Introduction

-20 Principal Government
inquiry in respect of Mr Gul N - Peshawar Cantt were assigned

Attaullah Chohap vide No SO(BT/.9-2/’20I'SJ/I-ISSu'd rarig e Mr Muhammad  Taan & Mr

A) along with Charge Shicets. Anne framed as ‘3‘8;(:;820'10‘201? A';."e}llrc
”]qu”-y 10 bc Sel’Vcd upon them and Sta quence o pre lm]nary

tement of Allegations (Annexures F.G H&D)

{
History of the case

listory of the case is traced: back ‘to. the occutrence on. 26"

vertain monitoring teamns visited GHSS #2 DIK that annoye
Nawaz refused 10 allow one of the mo

April ,2019 during the HSSC(A)
d the in charge Principal Mr Gul

o . \ the ‘monitors for the reason that he would have taken prior
permission while entering Examination Center. As a matter of facts there had beeq a rivalry

between two teacher unjon associations one belonging to the Mr.Gul Nawaz and Qari Usman
and the other to the group of controller, Tahir Ullah Jan BISE, DJ.Khan.

Procedure , a

1. With the receipt of the formal inquiry letter (Annexure A) the accused were called to the
office of the Commissioner DIK on 20/11/2019 vide # 1288 dated 05/11/2019
(Annexure J). They submitted their reply to the charge.sheets already served upon them.
Another round of enquiry was held on 6% December, 2019 (Annexure K) where in Mr
Gul Nawaz was absent because of his ill relative so another round of the same enquiry
was arranged in office of the Commissioner Bannu on 16" December, 2019. (Annexure

to

Points on record:

L) .
@mwbiél)

I. The Chairman BISE, DIKhan had written a lefter to Secretary, Elementary[& Sec.onda{y
Education Department vide No. 161/PS/BISE/DiKhan dated, 10‘ -04-2019 fconveying his
apprehensions that Mr.Gul Nawaz and others may create problems in the HSSC exams 2019

&

Scanned with CamScanner
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26" April, 2019 the Chairma,
o » man i
.. Secondary Education » BISE 38ain wrote a letter 1o the Secretary, Elementary &

it Department vj N
y, vide 4/PS
// 20:9(Anncxure-2). Complaining that.- No. 164/PS/BISE/ DiKhan dated, 26 04

One of the monitoring teams h
. ) e i .
the resident inspector My Gul ?\(Ii:i:)zy ;\:; Igiilyat 1 allow them s oo -

Center for inspection,
II. Furthermore , My Gul Nawaz instigated
" (\:;:;1]1 lfqr body‘search lfor cheating materjq]
. 1 15 connivance the sty
IV, Resorted to humiliation axldc'iiigtlitb(l)(f)'iﬁ:d e roac
V. Interference in the official business of BISE DIK
VL. The reports of the supervisory staff gng that of the superintendent HSSC (A) 2019
.u]so gfﬁrxllqd the interference of Mr Gul Nawaz and others (Annexure-3-4),
VIL The inspection staff also affirmed the intervention of M Gul Nawaz and others in the
exam. (Annexure-5-6), | '

VI, Mr Tariq ’Bhatti tried to defame the sanctity of the BISE DIK by floating statements
i the social media (Annexure—7-17).
[X.  Mr Tariq Bhattx has: also tr.ied to defame the sanctity of the BISE DIK by floating
?t;t;ez;ents in the print media using and abusive language for BISE staff (Annexure-
X. The accused approached high ups by passing the routine chain of command
(Annexure-25-28). N

Ly
ar

Statements of the.accused -

'

The enquiry committee on the dates .of personal hearing had awarded the accused an
opportunity of submission of replies whereupon they were cross questioned and examined in
front of the departmental representative. They were provided a conducive environment to
defend themselves.

1) Mr Gul Nawaz.
In replies to the allegations 1-5 (Annexure-29-3]). he stated that:-
1. He had neither obstructed the monitoring tcam nor.other inspectors §
2. All the monitors had been greeted by him with warm well come.
3. He admitted that he was annoyed, with one of the inspectors namely Mr Ashfaq who ‘
entered the Examination Hall without prior introduction or permission. \

4. That the parents and students were not called for the protest by him rather they by
themselves visited the school with the social media after the arrival of their children

to their homes complaining about the occurrence of the day.

2) Mr Tariq Bhatti

In replies to the allegations 1-5 (Annexure32-33).
I.- Mr Tariq Bhatti recorded his statement that the viral picture of Mr Salim Principal
does not relate to his face book account and not related to the occurrence of GHSS #2
on 26-04-2019,

Page 2 ol'4
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d
. 2. He stated that he wag
carrying out ip

E ¥
on inspection du(y onh 26-04 |

. -2019 and he was gt i fies,
3pection opped fre:n
him pection duty by (he Chairman BISE DIK insulting and humiliating
3. To anoth g ;
the P“b“:::\)g:];rlelr(:t ’E;Pl.‘:ll;?ﬁd tliml he has neither instigated the student nor inyited
4. He had blamed the chairma.. r L8 Of chairman BISE DIK

W
~
&

2
E
=
s
]
[ 2]
=
3
=
5

illegal actions done on the day,

gs proceeding and protest against the board

were. provie: bu'l{ustiﬁoation was not put forth .
. €4 with i

representative; he shared o internet, Sﬂmufle;frls:iﬂf tanr:;nterla

screen shots of his mobile on foce book had been provide

clearly goes against him,

mee(ln

o
=
Lg]
o
o
=
=
£.
=
)
be]

| by departmental
social media, even the

d to the committee that

3) Mr Attaullah Chohan
In replies 1o allegations 1-4

(Annexure34.3s),
|

He denicd altogether refusing that he wag on inspection duty at GDC Pahr Pur DIKon
26/04/2019.
2

2. Ashe was out of station as in.

quired and.investigated during the course of the enquiry
proceedings and the charges

leveled against him are not correct.
4) Mohammad Usman SIPE

In replies to allegations 1-4 (Annexure36-37).
1.

He denied altogether refusing that he neither met the monitoring team nor talked to
any one of them,

That the parents and students wére not called for the protest by him rather they by
themselves visited the school with the social media after the arrival of their chi
to their homes complaining about the occurrence of the day.,

He has not instigated the students to boycott Exam or block the road.

Findings:-

ldren
3.

The committee during the proceedings of the enquiry,
material and through cross examination of thejr statement

1.

perusal of the record, other available
s, concluded that:-

That Mr Gul Nawaz could not defend himself fully and was found guilty .of
misconduct,

Mr Mohammad Tariq Bhatti could not defend himself fully and was found guilty to
the extent of minor act of commission,

Mr Mohammad Usman also could not defend himseif fully and was found guilty of
misconduct to the extent of minor act of commission.

Mr Attaullah Chohan could defended himselfias he was out of station and was in no
circumstances guilty of any act of omission or commission.

Page 3 of 4
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- _..-}'f%ul Nawaz

A : Efficle iscipli
b the commission of misconduct, (Blficency and Discipline) Rules

12

vir Taru i was [ . ) '

:u;cs ‘;“;131111;&% was fo.und guilly of misconduct as provided in grounds mentioned under

e ovt.dotc‘1 :Kl.lyb.er Pakhtunkhwa Ciyil Servant (Efficiency & Discipline)
awarded minor:.penalty of forfeitugg,of 3 annual increments as prescﬁbcd

in Khyber Pakhtunkhwa Government Se \
dervants (Effici iscipli
under section 4 (a) 1. (Efficiency and Discipline) Rules, 2011

w2

Mr Mohammad usman was found. guilty of miscoriduct as provided in grounds mentioned
un.de.r @les 3 of the Govt: of Khyber Pakhtunkhwa Civil Servant (Efficiency &
Discipline) Rules 2011 and awarded minor penalty of forfeiture of 2 annual increments as

prescribed in Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules. 2011 under section 4 (a) 1. a

"4, Mr Attaullah chohan may be exonerated.

A job description/ Guide lines for resident inspectors/inspectors may be devised by BOG

or as the case may be to vividly describe rules for supervisory staff including body
search. '

. 6. The Establishment department may devise and code of conduct for the unions using \\
whatsapp and other social media links. | ‘

Commissionef, rincipal,
Bannu Division. E GHSS #1Peshawar Cantt.

page 4 of'4
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LIST OF PENALTJES

The.following are the minor and the major penalties, namely.
(a). MINOR PENALTIES:-

(i). Censure;

(ii). Withholding, fora specific period, promotion or increment subject (o 2
maximum of three years, otherwise than for unfitness for promotion 0r
financial advancement, in accordance with the rules or orders
pertaining to the service or post;

, Provided that the penalty-of withholding inctcments,shi{u not be
b imposed.on a Government servant who.has reached the maximum of

his pay scale:

(iif). Recovery of the whole or any part of any pecuniary loss caused to
Government by negligence or breach of order;

(b). MAJOR PENALTIES:-

(i). reduction to a Jower post or pay scale or to a lower 4tage in a time scale.
(ii). Compulsory retirement;
(iii). Removal from service; and

(iv). Dismissal from service.
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Dated 10/04/19

o e:;z secoﬁdaﬁiﬁduﬁthn
n::en‘ Govts-of Kriyber Pakhtunkhwa

w ;ﬁ-subm\tte’dfFhatf.YOur good self is well ;ware that.subject examination Is .
: 'é;.‘.ﬁ ; from 6% P’fpﬂ.l "2019 in the jurlsdlctlo;n of BISE DIK. Conduct of smooth
’%%‘" agminat\on Is ;he»'pr\me' responsibility of administration 6f BISE:DIK and at

he‘sagﬂ;“me it is one of the huge exercises for any BISE. The adminlstration of
e ying 1S best to get done this activity fairly, smoothly and in” most
;ran,I;?;ént way. However, some of the local teachers ‘assod%tio'n', having vested
s ted BY Gul Nawaz, vice principal GHSS NO 2 DIK, Mohimmad Ali Sadaqi

interes
prindpl parabankhyrd DIK etcare creating hurdles In the smooth corduct of said
‘examln'aﬁon- They are trying for.interference and are asking for duties of supe[visory

They are illegally pressing administration of BISE for
fulfiliingtheir demands-they may instigate
y will-alsotry to’damage reputation and

otaff- ofthelr near and dears.
thelr -undue favour and In case of not
1teach|ng community for non-cooperation. The

good outiook of BISE DIK through various means.
it Is apprenended that this group led by above

o Keeping In Vieiw the above,
fsough his colleague may leak question papers andmay disseminate’it through soclal

med\édur\ng the sald examination, The BlSE-DIK‘, bring »m\s-g’nﬁz
high ups for necessary action against the above officer ple_a_q,‘ew:,l"{ -

Chalrmah
BISE, D.I.Khan

record: _apdzrf,o'u‘celo,f

\\1&1

-
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GOVERNMENT:OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO(B.T)E&SED/9-2/2019/HSSC BISE D.1.Khan
Dated Peshawar the February 25, 2020

To ' ' @
\/M{Mwmmad Usman, SIPE/Chief Proctor (BS-18), | ‘
GHSS No.2, D.1.Khan

Subject-  SHOW CAUSE NOTICE,

I am directed to refer to the subject noted above and to enclose herewith a copy of
Show Cause Notice wherein the Competent Authority (Chief Minister Khyber Pakhtunkhwa) has
tcntatxvely decided to impose minor penalty of “withholding of two annual increments for two
years” upon you under Rule-4 of the Khyber Pakhtunkhwa Government. Servants (Efﬁcmn_cy &

Discipline) Rules, 2011 in connection with the charges 1e\;eled against you.

2. You are therefore directed to furnish your reply to the Show Cause Notice as to why

the aforesaid penalty should not be imposed upon you and also intimate whether you desire to be

heard in person.

-

3. Your reply should reach this Department within Seven (07) days of the dchvery of

this letter otherwxsc ex—parte action shall be taken against you.

© (LALSAEED KHATTAK) o \
SECTION OFFICER (B/T) N
_Encl: (A.A): .
Endst: Even No. & Date: /"/

Copy of ;(he above is vforwardcd to the:-

1. Chairman BISE D.I.Khan.
2. Director E&SE Khyber Pakhtunkhwa, Peshawar with the request to make sure the delivery
of Show Cause Notice to the accused C«*f)tf e e 3t
3. Section Officer (School Male), E&SE Department.
4. P.Sto Secretary Elementary & Secondary Education Department.
5. P.Sto Special Secretary Elementary & Secondary Education  Department.
6. P.A to Additional Secretary Elementary & Secondary Education Department. ,
7. P.Ato Deputy Secretary Elementary & Secondary Education Department. *

E/\'\(,Q'C_A’ﬂ) ' L ' FI}V\L/ ’

 SECTION OFFICER (B/T)



N

'SHOW CAUSE NOTICE S @

I, Mahmood Khan, Chief hiinistcr,-Kﬁyber Pakhtunkhwa as Competent Authority,
under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, do

hereby serve you, Mr. Mubammad Usman, SIPE/Chief Proctor (BS-18), GHSS No.2 D.I.Khan
as follows:-

) That consequent upon the completion of inquiry conducted against you by the
inquiry officer for which you were also given opportunity of hearing; and

(iiy On goingrthmugh the findings and recommendations of the inquiry officer, the

material on record and other connected papers including your defence before the
inquiry officer. ' .

I am satisfied that you have committed the following acts/ omissions specified in rule-3
of the said rules:

a. Misconduct

2- As a result thereof, 1, as Competent Authority, have tentatively decided to impose upon

' . . 1 .
you the penalty of __ - L e et VIWW‘*”W& under

rule 4 of the said rules. ' 0 gy v S
3- You are, thereof, required to show cause as to why the: aforesaid penalty should not be

imposed upon you and also intimate whether you desire to be heard in person.

4-  Ifno reply to this notice is received within seven d'a)ié or not more than fifteen days of its

delivery, it shall be presumed that you have no defence to put in and in that case an ex-parte

action shall be taken against you

5- A copy of fmdings. of the inquiry officer is enclosed.

P

PO W*:;f,,_/.'-:,:,..y. - e
=TT

, . (MAMOOD KHAN)
: _ CHIEF MINISTER KHYBER PAKHTUNKHWA
‘ : COMPETENT AUTHORITY

Muhammad Usman, SIPE/Chief Proctor (BS-18), GHSS No.2 D.1.Khan



)\ The Honorable Chief Minister

Khyber Pakhtunkhwa

Through : SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION
DEPARTMENT PESHAWAR.

Subject: SHOW CAUSE NOTICE.

Reference Letter No.SO(B.T) E&SED/9-2/2019-HSSC BISE DiKhan
~ Dated. Peshawar The February 25,2020
Honorable Sir

The allegations/ Recommendations ‘dre baseless and based on pick and choose,
without reproducing the full statement with solid proofs put forth before the inquiry committee

s

by the undersigned with reference to the context.

Similarly the srance taken by theundersigned has not begn analyzed critically but rather
negated / rejected by the inquiry committee and has shortly written a few words in finding/
recommendations that “Mr. Muhammad.Usman could not deﬁned himself fully and was found
guilty df misconduct to the extent of minor act of commission”. Which in against justice and

rules for the conduct of inquiry. The findings of inquiry committee are one sided and biased.

For example, as evident from the written parawise replies corresponding the allegations, the

undersigned has fully along with solid proofs giverl statement and has'defended himself, but
the committee has not reproduced it 1b1d where in the report of Addmonal Deputy
Commissioner was declared baseless on the bases that the ADC along w1th the Chanman
involves Prmc1pal M. Atta ullah Chohan in the fuss under question, but Mr. Atta ullha

Chohan was on inspection duty for the day and the same fact is admitted by the ihquiry

" committee subsequently and the Mr. Atta Ullah ‘Chohén' is excluded ‘based on the fact supra

mentioned the whole of the complaint along with the facts findings by the inquiry committee
is fake because the benefit of sli-ghtest‘ suspicion goes to the accused. The inquiry committee,

rendering negligence, has not highlighted this fact mentioned above. Similarly, undersigned

D



A8

being duty bound as a chief: proctor acted in good faith and general public at large but inguiry
committee has also not taken it in their -account has not rebutted it with reasons . For ready
reference the copy of replies responding the allegations put forth before the inquiry

committee “corresponding is annexure (A), which clearly show that the replies of the

undersigned has been misrepresented and pick/choice pollicy-has adopted. ..

It is therefor_e_ _pfayedv very humbly to .eg(onera,tev the underSigned ‘from the fake,
negligence base facts ﬁhding/ recommendation by to set a side tentative penalty mc;ntiéned in

show cause notice.
In case of ambiguity, if any, the undersigned would like to be heard in person.

Submitted please . .

ours most obedient

‘Muhammad Usman CIPE
GHSS No. 2 DIKhan




8 O e
- DEPARTMENT d

Dated Peshawar the, 06-07-2020
NOTIFICATION

NO.SO(B/ME&SED/9-2/2019/HSSC BISE D.LKHAN/M.USMAN: WHEREAS Mr. Usma_n

SIPE/Chief Proctor (BS-18), GHSS No.2 D.1.Khan was proceeded against under Khyber Pakhtunkhwa

Government Servants (Eﬁiciency & Duscipline) Rules, 2011 for the charges mentioned in the Charge
Sheet and Statement of Allegations. ' '

2. AND WHEREAS Mr. Adil Siddique Commissioner Bannu and Mr. Atiq Ur Rehman

Principal, GHSS No.l Peshawar Cantt were appointed as Inquiry Committee to conduct Inquiry
against the accused officer, for the charges leveled against him in accordance with the rules.

3. AND WHEREAS the Inquiry Comm?ttce after having examined the charges, evidenc

on record and explanation of the accused officer has submitted the report. '

4. AND WHEREAS a Show Cause Notiée was served upon Mr. Usman SIPE/Chief

P{octor (BS-18),
5.

GHSS No.2 D.1.Khan which was communicated to the accused On 25-02-2020.

AND WHEREAS the Competent Authbﬁty (Chief Minister, Khyber Pakhtunkhwa} has
been pleased io grant personal hearing to Mr. Usinan SIPE/Chief Proctor (BS-18), GHSS No.2
D.I.Khan and authorized Secretary 10 Govt. of Khyber Pakhtunkhwa Administration Department to

grant personal hearing to the accused officer. -

6. AND WHEREAS the accused officer Mr. Usman SIPE/Chief Proctor (BS-18), GHSS

No.2 D.L.Khan was called for personal hearing by the Sécretafy to Govt. of Khyber Pakhtunkhwa
Administration Department on 08-06-2020. |

7. AND WHEREAS the Chief Minister/Competent Authority after having considered the

charges and evidence on record. explanation of the accused officer in respense to the Show Cause
Notice, is of view that the charges against the accused officer have been proved.

8. NOW, THEREFORE, in exercise of the powers conferred under Rule-14 of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority
(Chief Minister, Khyber Pakhtunkhwa) is pleased to impose minor penalty of “WITHHOLDING OF
02 ANNUAL _INCREMENTS FOR 02 YEARS” upon Mr. Usman SIPE/Chief Proctor (BS-18),
GHSS No.2 D.1Khan of the charges levelled against him. o

. SECRETARY
Endst: of Even No. & Date:
Copy forwarded to the: - -
L. Principal Secretary to Chief Minister Khyber Pakhtunkhwa,
.2.  Accountant General Khyber Pakhtunkhwa, Peshawar. .
3. Director E&SE Khyber Pakhtunkhwa for further necessary action.
4. Chairman BISE D.1.Khan. ‘
5. PSO to Chief Secretary Khyber Pakhtunkhwa.
6.

District Education Officer {Male) D.1.Khan for further necessary action. .

. - P.S 10 Secretary E&SE Department. - :
8. Officer concerned. / e
7,80 <§/,M) EJ—}E afvt‘r‘

iL0 3

(LAL SAEED KHATTAK)
SECTION OFFICER (BOARD/TRG}

. GOVERNMENT OF KHYBER PAKHTUNKHWA .
ELEMENTARY & SECONDARY EDUCATI ‘
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NO. SO(B.T)E&SED/9_2/2018/HSSC BISE DIKHAN/MUHAMMAD USMAN dated 06-07-2020, Recéived

on 21/07/2020
JiF

Rule 14 and Rule 17 Efficiency and Discipline rules 20 11 Khyber Pakhtunkhwa
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'SIPE/Chief Proctor BS-18
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dated 28.12.2019

-~y

The Seu elary,

Guvi; of khyber Pakhlunkhwa
Elementary & Secondar y Education,
Departmeny, Peshawar,

.yubjecl:-inquiry I'EQDI'I in_respect (‘)[

Y6

). Mr Gul Nawas Ev-VP(B-18) GHSS N0 2 DIK now SSS GHSS No.2 DIK.
2) Mr Muhammad Tarig Bhatti principal (-} Y)GHSS Mandhran Kalan DIK

3) Mr Auaullah Chohan Principal(B-18) GHSS No.2 DIX

4) Mr Muhammad Usman SIPE/Chief Proctor (B-18) GHSS No.2 DIK

Memo:-

Reference the Government of KP E&SED NO. SO(BT)/S'-Z/ZO! 9/HSSC Inquiry /DIK dt

St e

30.10. 2019 whereby the undersigned along with Mr Adil siddig (PCS E G BS-20) commissioner
Bannu have been appointed as inquiry committee 1o canduct formal inquiry under Government
of Khyber Pakhtunkhwa (Efficiency & Discipline ) Rules2011 against the above subject stared

Jour officers.

™

The above enquiry report comprising (04) pages a/ong with (50) annerure(A-L&] -37) is hereby

submited f‘wj‘.,‘ncrurc)ce-ss jmu.. MW ( W MK t,{éﬂ/ﬂ

w(mu%&%

S Nu, 1331-33Dated 28.12.2019
¢ urinis letter is forwarded to:-
MrAdil sidddiq (PCS EG BS-20) commissioner Bannu with
' Lurectur Elememary & Secondary Education KP, Peshawar.

3 Duersct Education officer (M) Peshawar.

3tz D%A
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> No. 1 Peshm

respect-to today's meeting. “
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No.! Peslmwm Cantt.
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INOUIRY REPORT =
.uiry report in respect of: -

1) Mr Gul Nawaz Ex-VP(B-18 '
-18) GHSS
2) Mr Muhammad Tariq Bhaui princ Dy gyos S5 GHS 2 DIK

3) Mr Antaullah Chohan Principal(s -lpal (B-19)GHSS Mandhran Kalan DIK

‘ 18) GHSS
4) Mr Muhammad Usman SIPE/Chief Proctor (Zolzg)D CI}I:ISS No.2 DIK
1 - 0.

Introduction

Mr. Adil Siddiq Commisioner Bannu Divisi

G ¢ 1viston and Atiq ur Ret - inci

shaheed ey ur Rehman B-20

1\11211111‘1.: i F::b;i“ fsrl\‘:h Afridi Higher Secondary Sc(llmol #1 Peshawar gzzftlp;Lchovae:;m e:c}

\autlah Chcl))h'movid: Sglsf‘g‘(va;'?;gf\gzl\grgf}rlnsmad Jariq Bhatti, Mr Muhammad usman g‘Mr
e A - SC Inquiry/DIK dated, 30-10-2019_(A

A) along with Charge Sheets (Annexure B.C.D&E) (}‘ran)]led as a consequence lo?'-;(:r—;;ﬁ—_m

mquiry to be served upon them and Statement of Allegations (Annexures F.G.H&I)

Lt areenna v A REEPTITRIIITITUISTR T Ak

History of the case

History of the case is traced back to the occurrence on 26" April ,2019 during the HSSC(A)
c?nam monitoring teams visited GHSS #2 DIK that annoyed the in charge Principal Mr Gul
Nawaz _refused to allow one of the monitors for the reason that he would have taken prior
permission while entering Examination Center. As a matter of facts there had been a rivalry
between two teacher union associations one belonging to the Mr.Gul Nawaz and Qari Usman
and the other to the group of controller, Tahir Ullah Jan BISE, D.[.Khan.

Procedure

1. With the receipt of the formal inquiry letter (Annexure A) the accused were called to the
office of the Commissioner DIK on 20/11/2019 vide # 1288 dated 05/11/2019
(Annexure J). They submitted their reply to the charge sheets already served upon them.

2 Another round of enquiry was held on 6" December, 2019 (Annexurg K) where in Mr \\\%
Gul Nawaz was absent because of his ill relative so another round of the same enquiry [ .

was arranged in office of the Commissioner Bannu on 16" December, 2019. (Annexure w
L)

753
Points on record: (/)nnc'.%d )
| The Chairman BISE, DIKhan had written a letter to Secretary, Elementary & Secondary

Fducation Department vide No. 161/PS/BISE/D!Khan dated, 10' -04-2019 lconveying his
apprehensions that Mr.Gul Nawaz and others may create problems in the HSSC exams 2019

Puge | or'4

i
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nnexures1

Il
V.

V1.

VIL

VIIIL

IX.

&

5 ®On 26" April, 2019 the Chairman, B i
Secondary  Education Departme;n lsi%eagam wrote a letter to the Secretary, Elementary &

2019(Annexure-2). Complaining that:-

No. 164/PS/BISE/ DIKhan dated, 26 -04-

fl)lrc:erggig:l:niorlnsgggtg% mmé hle?ged by Mr Inayat Ali Shah AP had been resisted by
Center for inspection. Jul Nawaz and did not allow them to enter the Exam

Furthermore , Mr Gul Nawaz insti i '

, ated itori
thm fqr body;search for cheating n%ut:riette candidates not to sllow the monforine
With his connivance the students blocked the road.

Resorted to h‘umﬂmtion and insult of the nionitoting team.

Interference in the official business of BISE DIK.

Tlhe rcpo.rts of the. supervisory staff and that of the superintendent HSSC (A) 2019
also ftfﬁuﬂt:_d the interference of Mr Gul Nawaz and others (Annexure-3-4).

The inspection staff also affirmed the intervention of Mr Gul Nawaz and others in the
exam. (Annexure-5-6). '

Mr Tariq Bhatti tried to defame the sanctity of the BISE DIK by floating statements
in the social media (Annexure-7-17).

Mr Tariq Bhatti has also tried to defame the sanctity of the BISE DIK by floating
?tgat:;x;ents in the print media using and abusive language for BISE staff (Annexure-
The accused approached high ups by passing the routine chain of command
(Annexure-25-28).

Statements of the accused

The enquiry commiltee on the dates of personal hearing had awarded the accused an

opportunity of
front of the departmental representative. They we

re provided a conducive environment to

defend themselves.

1)

Mr Gul Nawaz.

In replies to the allegations 1-5 (Annexure-29-31). he stated that:-

2)

1.
2.
3.

In replies to the allegations -5 (Annexure32-33).
1.

He had neither obstructed the monitoring tcam nor other inspectors
All the monitors had been greeted by him with warm well come.
He admitted that he was annoyed, with one of the inspectors namely Mr Ashfaq who

entered the Examination Hall without prior introduction or permission.
That the parents and students were not called for the protest by him rather they by

themselves visited the school with the social media after the arrival of their children

to their homes complaining about the occurrence of the day.

Mr Tariq Bhatti

Mr Tarig Bhatti recorded his statement
does not relate to his face book accoun

on 26-04-2019,

Page 2 o'

submission of replies whereupon they were cross questioned and examined in

that the viral picture of Mr Salim Principal
t and not related to the occurrence of GHSS #2

Scanned with CamScanne:



He stated that he was on ins

L ) Pection duty on 26-04-2019 and
carrying out inspectior v and he was stopped from
him. pection duty by the C}unrman BISE DIK insulting and humiliating

To another poi g :

the publi ldlm he I‘pronde'd that he has neither instigated the student nor invited

4, He ﬁud b? anc parent ﬁ?r media trial of chairman BISE DIK.

s Regar din:l:lf;-i‘::c Cl;_n;l‘mun for all the ills and illcgal actions done on the day.
authoriti go the AKSSA meetings procecding and protest against the board
authorities h.e refused all charges but justification was not put forth .

The committee were provided with all the r

! clevant material by departmental
represcente ' he H . ‘ . .
prescntative; he shared on internet, print clectronic and social media, even the

screen shots of .lns n;obile on face book had been provided to the committee that
clearly goes against him,

3)

Mr Attaullah Chohan
1n replies o allegations 1-4 (Annexure34-35),

1. He denied altogether refusing that he was on inspection duty at GDC Pahr Pur DIKon
26/04/2019. :

2

As he was out of station as inquired and investigated during the course of the enquiry
proceedings and the charges leveled against him are not correct.

4) Mohammad Usman SIPE
In replies to allegations 1-4 (Annexure36-37).

1. He denied altogether refusing that he neither met the monitoring team nor talked to
any one of them,

2. That the parents and students were not called fé} the protest by him rather they by

to their homes complaining about the occurrence of the day.
3. He has not instigated the students to boycott Exam or block the road.

Findings:-

The committee during the proceedings of the enquiry, perusal of the record, other available
material and through cross examination of their statements, concluded that:-

1. That Mr Gul Nawaz could not defend himself fully and was found gnilty of
misconduct.

Mr Mohammad Tariq Bhatti could not defend himself fully and was found guilty to
the extent of minor act of commission.

2.

@ Mr Mohammad Usman also could ot defend himself fully and was found guilty of

misconduct to the extent of minor act of commission. '
4. Mr Attaullah Chohan could defended himself as he was out of station and was in no
circumstances guilty of any act of omission or commission. '

Page 3 of 4.
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6.

' issi S Principal
Commissionef; incipal,

CIICAUIUILN =

ﬁr Gul Nawaz EX'VP(B 18) GH : ‘

’ - SS N0.2 DIK ¢

111" 3 . : . Ow SSS G

awarded a major penalty of reduction to a lower post as ProviiisinN;Zti?:: ?;;lyl bef
: 0

Khyber Pakhtunkhwa Govern
ment Servants . e g
the commission of misconduct. (Bfficlency and Discipline) Rules, 2011 for

l:l‘;; a;u;xfl?;llmugwas. found guilty of misconduct as provided in grounds mentioned under
1e Govt: of Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline)

Rules 2011 and awarded minor penalty of forfeiture of 3 annual increments as prescribed

mn Khyber' Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011
under section 4 (a) 1, ’

Mr Mohammad usman was found guilty of misconduct as provided in grounds mentioned

under rules 3 of the Govt: of Khyber Pakhtunkhwa Civil Servant (Efficiency &

Discipline) Rules 2011 and awarded minor penalty of forfeiture of 2 annual increments as

prescribed in Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules. 2011 under section 4 (a) 1.

Mr Attaullzh chrhan may be exonerated.

A job description/ Guide lines for resident inspectors/inspectors may be devised by BOG

or as the case may be (o0 vividly describe rules for supervisory staff including body
search.

The Establishment department may devise and code of conduct for the unions using
whatsapp and other social media links.

utel GHSS #1Peshawar Cantt.
~ Bannu Division. | .

Page 4 ol 4
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LIST OF PENALTIE

’ The following are the minor and the major penaltics, namely.
f ' (@). MINOR PENALTIES:-

(i). Censure;

, (ii). With.holding, for a specific period, promotion or increment subject to a
t maximum of three years, otherwise than for unfitness for promotion or
: financial advancement, in accordance with the rules or orders

i pertaining to the service or post;

Provided that the penalty of withholding increments shall not be
imposed on a Government servant who has reached the maximum of

his pay scale:

(iii). Recovery of the whole or any part of any pecuniary loss caused to -
Government by negligence or breach of order; o

(b). MAJOR PENALTIES::

(i". seduction to 8 Jowar post or pay scale or to a lower stage in a time scale. [‘ o

(ii). Compulsory retirement;

(iii). Removal from service; and | .
L - ‘.*

- (iv). Dismissal from service.
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) of Intermediate-8 Second: "™
Y Wrd jii'khan, Khybei S&condary Education
y 7 smail Knan, Enyoergakhtunkhwa, Pakist

2y it )

TG Phone: 096673050103 an

:::I:m""ym?‘g;soﬁ:mm"m !
Dated 10/04/19

b Secretary cecondary-Education

ﬂfme::en'nt Govt: of Kriyber Pakhtunkhwa

subm‘tte"d‘thét your good self Is well aware that subject examination is
Eiﬁ’ﬁf‘j@“g trom 16™ Aprl _2019 in the jurisdiction of BISE DIK. Conduct of smooth
b z}ﬁ%,saminaﬂ?n is the prime responsibility of!administrétion of BISE.DIK and at
Erg‘&e gme It is oné of,the huge exerclses‘fdr any BISE. The administration of
% ing its best to get done this activity fairly, smoothly and in most

ee s 1Y
et WaY- However, some of the local teachers assoclatian, having vested

ranspare

;wz; ied by Gul Nawaz, vice princlpal GHSS NO 2 DIK, Mohmmad Ali Sadaqi

;ﬁndpai carabueKnurd DIK etcare creating husdies i '@ smoot conduct of said

examm'aﬂon- They are trying for interference and are asking for duties of supervisory

staff oftheir near and' dears. They are iegally pressing administration of BISE for
f not fulfilling’ their demands they may instigate

thelr undue favour and in case 0
teaching community for non-cooperation. They will alsotry to damage reputation and

good outiook of BISE DIK through various means.
it is apprehended tha: this group led by above

andmay disseminate it through social
K, bring this on record and niotice of

" Keeping in view the above,

sough his colleague may leak question papers
mediadurlng the sald examination. The BISE DI
high ups for necessary action agalnst the above officer please.

Chalrman 4
BISE; D.I.Khan %
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .

S.A # 14546/2020.

Muhammad Usman, SIPE BS-18, GHSS NO.2 D.LKhan.....cccoiieranccianineaannes Appellant.
VERSUS
1. Chief Secretary, Khyber Pakhtunkhwa. L e
2. Secretary E&SE, Department.
3. Secretary Establishment Department A
4. Director E&SE Khyber Pakhtunkhwa Peshawar..............ocooiiiicnns Respondents.

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth

The Respondents submit as under:-

Preliminary Objections

1.

1. The appellant has got no cause of action/locus standi.

“2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon’ble Tribunal, herice is liable
to be dismissed on this score. ‘

4: The appellant has not come to this Hon’ble Tribunal with clean hands.

5. The appellant has filed the instant appeal with malafide intension just to pressurize the
Respondent for gaining illegal service benefits.

6. The present appeal is liable to be dismissed fro mis-joinder & non joinder of necessary
parties.

7. The instant appeal is against the prevailing law & rules.

8. The appellant is stopped by his own conduct to file the instant appeal.

9. The instant appeal is not maintainable in its present form and also in the present
circumstances of the issue.

10.  That the order dated 06-07-2020 is legally competent and is liable to be maintained in
favour of the Respondent. .

11.  That the appellant has been treated as per law, rules and dfscretionary powers conferred
upon respondent No.1, under Section-10 of Civil Servant Act 1973.

12, That this Hon’able Tribunal has got no jurisdiction to entertain the instant service appeal,
as Departmental Appeal has been filed by the Appellant barred by time as well as.the
Service Appeal. ‘

13.  That the appellant is not an aggrieved person under the relevant Artlcle 212 of 1973
Constitution of Pakistan.
FACTS.

Pertains to the Service record of the appellant, however the concerr; Chairman, BISE D.I.Khan
lodged complaint against the appellant alongwith others (Annex-A).

That the Competent Authority is pleased to aﬁpoint Mr. Abdul Basit, Additional Secretary
(Development) E&SE Department as Inquiry Officer to conduct fact finding inqﬁiry into the
matter. The Inquiry Officer recommended that the appellant and others engaged in arran.ging

protests both inside and outside of the school premises and inserted to all extra official means



10.

@
e;(cept reporting the matter to the office of Secretary E&SE Department. Hence they have been
found guilty of misconduct and may be proceeded against-under‘relevant E&D Rules.
3. That the Competent Authority/ Chief Secretary KP constituted inqu'iry committee to conduct
formal inquiry against the éppe]lant alongwith others for the charges mentioned in the charge
sheet and statement of allegations.

4. Pertains to record. _
That the inquiry committee submitted report, whereby recommended that the appellant namely

Muhammad Usman was found guilty of misconduct as provided in grounds mentioned under
Rule (3) of the Govt. of KP Civil Servant (Efficiency & Discipline) Rules 2011, and awarded

minor penalty of forfeiture of 02 annual increments as prescribed in KP Gowt. Servant

(Efficiency & Discipline) Rules 2011 under Section 4(a)l . -

6. That as per findings of the inquiry committee major charges leveled against the appellant has
been proved, hence show cause notice was issued to the appellant..

7. Incorrect. The said/menticned reply to the show cause noticE_is devoid of valid
grounds/justification. _ .

8. That the Competent Authority has considered the charges agaiﬁst the appellant, evidence
on record, inquiry report, explanations of the appellant and ' (
declared the charges against the appellant, have been proved. And after fulfiliing all codal
formalities the Competent Authority imposed minor penalty of withholding of 02 annual
increments for two years. ' _

9. Incorrect and not admitted. That the impugned notification was issued on, 0;6_-07-2020,
while the departmental appeal annexed with Service Appeal having no dairy No" which
indicate that departmental appeal never filed before the Competent Authority.

Incorrect and not admitted. The penalty imposed upon the appellant is according to law,
rules on the subject, natural justice, Acts, material on record, inquiry report, evidence on
record and confession of the appellant, hence legal, lawful, by the lawful authority hence,
tenable/maintainable in the eye of law. The present appeal is liable to be dismissed inter

alia on the following grounds:-

Grounds

Incorrect and not admitted. The appellant has been treated in accordance with law and no right of
the appellant has been violated. Hence denied being 4 false and baseless and agail.lst the:fa\cts, record
and inquiry proceedings. oo
Incorrect as already explained in forgoing para, however the appellant has been provided full
opportunity to defensed himself during inquiry proceedings . |

Incorrect and not admitted. The Appellant proved to have committed the offence.

Incorrect. The statement of the appellant in this para is false baseless, against the facts, record and
inquiry report. In fact, proper proceedings were conducted against the appellant after obtaining

approval of the Competent Authority.

E. Asreplied in para-D above.

Incorrect and not admitted. The statement of the appellant in this para is a mere concocted story. The

allegations leveled against the appellant were detected by the inquiry ofﬁcer.

. Incorrect and not admitted. The charges leveled against the appellant are based on fact which were

proved within the meaning of law, thus the penalty imposed is tenable and liable to be maintained




in the eye of law and justice. Hence this para is denied.

&

H. Incorrect and not admitted. The appellant thus been treated in accordance with law and no right of

the appellant has been violated, hence denied.

As already explained in forgoing para.
As already explained in forgoing para.
. As already explained in forgoing para.
Incorrect and not admitted.

. Incorrect and not admitted.

z 0 R E"

not maintainable under the KP Service Tribunal Act 1974.

That the instant service appeal is badly time barred, hence on this score the present service appeal is

In view of the above made submissions, it is, therefore, most humbly prayed that this Honourable

Tribunal may very graciously be pleased to dismiss the appeal with cost in favour of the Respondents.

Elementary &/$econ Education Department.
(Respondent #1&2)
/

MU

Secrétary a/
Establishment Dep ent,

(Respondent # 3)

s Ll
rector

E&SE Khyber Pakhtunkhwa Peshaw
(Respondent # 4) :
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 BEFORE THE HONOURABLE SERVICE TRIBUNAL
| KHYBER PAKHTUNKHWA PESHAWAR

\

Service Appeal No. 14546/2020

: 2 Muhammad Usman | VS Government of KPK

Affidavit

| I, Dr. Khalid Saeed Akbar Divisional Litigation Officer for Secretariat and
Directorate of Elementary & Secondary Education Department KPK Peshawar
do hereby solemnly affirm and declared on oath that the contents of above
mentioned service appeal are correct to the best of my knowledge and nothing

has been concealed frém this Honourable Tribunal.

Dr. Khalid Saeed Akbar
12101-0899674-5



&)
.GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
' Phone No. 091-9211128

Block “A” Civil Secretariat, Peshawar

Dated Peshawar, the 25-10-2021.

AUTHORITY LETTER.

Certified that Dr. Khalid Saeed ‘Akbar Divisional Litigation Office
D. I.Khan is héreby authorized to attend the KP Service Tribunal Peshawar on

behalf of Secretary E&SE, Department in corinection with Service Af)faeal No.
- 14546 & 14547/ 2020 title Muhammad Usman and Gul Nawaz. -

Elemenfary & Secondary: Eduéatiori,-
Department. i

S N

e s e
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gze,  Board of Intermediate & Secondary Education 7
=" Derad Ismail Khan, Khybere.ga_khtunkhwa, Pakistan- *f .

Phone: 0966-730501-03
Fax: 0966730501
Email: webmaster

bisedik.edu.

_ =3 3ISE/DIK Dated 10/04/19

The Secretary
Elementary & Secondary-Education
Department Govt: of Khyber PakhtunKhwa

Peshawar.

HURDLES IN THE SMOOTH CONDUCT OF UPCOMING HSSC(MEXAMIN'ATION 2019.

Sir, , ,
It is submitted that your good self is well aware that subject examination is

~ommencing from 16 April 2019 in the jurisdiction of BISE DIK. Conduct of smooth
fair examination is the prime responsitiity of administration of BISE DIK and at
"the same time it is one of the huge exercises for any BISE. The administratioh of
BISE is trying its best to get done this activity fairly, smoothly and in most
cransparent way. However, some of the ocal teachers association, having vested
interests led by Gul Nawaz, vice princiga’ GHSS NO 2 DIK, Mohmmad Ali Sadaqi
Principal Darabankhurd DIK etcare creating hurdles in the smooth conduct of said
examination. They are trying for interferance and are ask'\nﬁg' for duties of supe(visory
staff oftheir near and dears. They are illegally pressing administration of BiSE for
their undue favour and in case of not falfilling their demands they may instigate
teaching community for non-cooperaticn. Tney will alsotry to damage reputation and
good outlook of BISE DIK through vanous means. |
Keeping in view the above, it ¢ epprehended that this group led byv above’
tnrough his colleague may leak question papers andmay disseminate it through ‘social‘
mediaduring the said examination. The BISE DIK, bring this on record and notice of '

! f/)ﬂa(}ﬁ |

_Chairman L
BISE, D.LKhan ©

by

: high ups for necessary action against tne above officer please.
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Board Of Intermediate-& & Secondary Educais
Dera Ismail Khan, Khyber Pakhtunkhwa, Pakistan

Phone: C586-F3C35i-Z

“Eaxsee.. 0966-730501
Email: webmaster@b:sed:k edu.pk

164/PS/BISE DIKhan. . ‘Dated: 26-04-2019

yject:

Secretary to Govt. of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department,
Peshawar. .

REPORT REGARDING (HSSC ANNUAL EXAMINATION 2019) DATED 26-04-2019

i Si,

Opy to: [ PR A PPN

It is submitted that, in order to eradicate cheating and to conduct the subject Exam smoothly,
Eleven monitoring team, (comprising ot officers of Schools and Colleges) has been const\tuted to visit

and monitor the exam centers. They s.omit tnér repors | recommendations to the Board authorltles -

for corrective measures. The same practice was aiso invogue in recent SSC(A) Exam, 2019. -,

Today on 26-04-2019, one of the monizoring teams, (headed by Mr Inayat Ali Shah A/P) has
w0 visit GHSS 'No.2, DIKhan Hall A & B as per given schedule. (Copy ‘attached). When this monitoring
team arrived at the exam center, the resigen: .nspector Mr GW Principal) and some staff
members of the School resisted and ¢.c not a.iow the Monitoring Team to enter the exam center for
inspection. Further, the resident inspezior -sucated candidates not to allow them for searching of
cheating materia!, boycott the Papers anc 1 2.0Cx the road. (Reports of Monitoring Team and Center

o

Superintendent are attached).
Meanwhile, the Monitoring team nformed the under signed regarding the, above situation
which was shared with the high ups of E&SE Department telephonically. Relevant authorities of the

board (Chairman, Secretary and Controder rusnec to the exam center to assist the supervisory staff

and to overcome the situation. Alsc. Accicre Deputy Commissioner DIKhan was requested for-

administrative support and he personaiiy witnessed the situation. The Resident Inspector and other
supporting staff of the School startec reasoning and showed their annoyaﬁée regé;ding the
/nonitoring visit. This is obvious interterence i tne official business of the Board and facilitation of
cheating. They also called media persons ¢ fignlight this issue in local media to malign the board
efforts. |

In this regard, it is pertinent t¢ meanuon that BISE DIKhan has already conveyed its

apprehensions prior to commencement uf Exam regarding the intention of wrong doers (Copy
attached).

Keeping in view, strict discip:nan, ecticn may please be initiated for i erence in the official

BISE) DIKHAN

[

1. The Deputy Commissiona- 4: o} son DIKhan. K) _S @)

2. Office record. .
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BEFORE%T T HCN BLE g SRV CE TRIPUNAL KHYBER PAKHTUNK 1WA

S-ANo. 1§ SH/Le
MUKRAMNBD Usman
' Versus | |
 GOVT Khyber Pakhtunkhwa & Others ’
INDEX
S# De@gcrﬁ,z: tic)r of Doduments Annexure | Fiages
1 Rejoind ar 1-2
2 | Affidavic 5
; _
| Appellant &\“* .
]Lhrough N N
i MUKAMIL SHAH TA"

Advocate, High C@urs.
Peshawar




A : |
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‘ C | . |
BEFORE THE H¢ M’BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
‘ PESHAWAR '

SA Vo Jé S /2=

MUHAMMAD UsmAN
| | Versus

30VT Khyber Pakhtunkhwa & Others

Rejoinder on Behalf of the
Appellant to the comments filed
by the Respondents

Respectfully Shewsth, !

Reply to Prelirﬁinarx ob-ections:| -

Jare 1to 133

All the Preliminary Objections raised & agitated by the
Respo’ndenty are false, - concocted, misleading &
Iypecritic 'heince all are denied sternly. Appellant has

5ot & good pr{ima facie case having locus standi, tc file
{1einstant A;ibpeal, the objection in the matter are ant
i accordancle with the relevant law therefore the
Sme are not haintainable‘, the appeal of the appellant
is with in tin:we, the appellant has come with clean
hand, with bibnaﬁde. intention, under the prevailing
lew, 2e has %tated the truth and nbthing has been
concealed fro}n this Hon’ble Tribunal. The quéstion of
stopped, misj%ﬁnder and non-joinder, not competency
ot no: applica’bﬂity is not raised. The order dated 06- -
07-20°0 issued: by the respohdents is based on malafide

- in ention, aga{nst the fatt rules and law. The appellant
hzs ngt treateP as per law. In the matter this Hon’ble
Trbural has lgot jurisdiction, the appellant being

ag jrieved per.wion is entitled for the relief as he has
sotight, [



In reply to para no 1 of the comment:, it is
sub!”nittedi that detail facts have been mentisned in
thelappea!l whichare correct, mentioning co-nplaint
dated 10-04-2019 as annexure A with the cornmerits
clearly shows malafide, ill will and preplanning

against the appellant.

I
2. In the renly of para no 2 of the commer t, it is:

'sub!mitted‘ that detail written reply as anrexed B
‘wit‘ the' eppeal is true and based.on real fac :, while
finding of the inquiry officer are based on ralafide
intention wh’ich is illegal and not according to the
law and rule. All allegation against the ajpellant

meptioned in the comments are false and inorrect.

"+ Infeply of para no 3 of the comment, it is sumitted

that all the inquiry proceeding, charge sh2et and
statemen: of allegation are illegal, besed on
malafide intention and not acceptable by arudent

mind.

1. No reply.

?

in rfteply of para no 5 of the comment it is 5t5 -ed that
finding of inquiry committee, charge sh:et and
otlj;er allagations are false, wrong and tased on
malafide intention on the basis of whi:h such
penalty was awarded without proper perus.i of the
retord and thus cause virtually condemied the

appellant on misconceived premises.

In beply to para no 5 of the comment it is st: ted that

thﬁe finding of the inquiry committee, charg 2s, show

i
{
|
|
i
|
{
!
I



g

A

GROUNDS: |

caui&e notice all are based on malafide intention and
all Bre not sustained in the eye of law and against
the|rule and regulation and constitution of Islamic -

Repilublic of Pakistan.

7. Para 7 of the comment is incorrect and para " of the
appeal is correct.

8. Para & of the comment is Incorrect and tase on

—

malafide intention.

2. Para 9 of the comment is Incorrect and kase on

-'malgﬁde intention. The correct-and true pocition is

mentioned in the appeal.

10. In reply of the para no 10 of the comment it i< stated
that the allegation of para no 10 is clearly shown
maljoaﬁde on the part of the respondent.. The

penalty awarded is not according to law, available

record, rule regulation hence all " alle gation

|

~ proceedings etc are illegal, unlawful ard not

mair;at:ainable in the eye of law.
|
All the reé\lies as given in the grounds of the comm :nts of
the responz‘:dents are baseless, concocted, fabricat..d and
are sternl:y denied. While ground of the appeal ar> true
and correé&. The respondents have given a malicio 15 and
'hy!oocraticf; scenario just to mis(ead the Hon’ble Tt ‘bunal
wl'zilé the;true, correct and detailed picture is gi‘en at
the main /-:(Dpeal, |

s
|

-



Dated:

/03/2022

It is therefore, most humblyv praved that on
acceptance of the instant rejoinder, the Sorvice

Appeal of the Appellant may very graciously be

allowed as proyed for therein.

R | .
. S Appel ant \W}iﬁ?
U Through

' MUMMHL SHAH TASKEEM
- Advocate, Hwh Court
Peshawar
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“declare ¢ oath that

BEFORE THE HQM’BLE SZRVICES TRIBUMAL KHYBER PAKHTUMK WA

|

PESHAWAR

MU hamvrad - Lswmam

i
t

Versus

| GOVT Khyber Pakhtunkhwa & Others

AFFIDAVIT

1, N\ﬁukarr | Shah Taskeen Advocate, do hereby solemnly affi'm end

to tiwe' Bast of my

contents of the Rejoinder are true and zorrect™

knowledge and belief and nothing hes been -

a':onc:eal.e { from this Hon’ble court.

.\‘ \(Q‘ig_

N

Deponent
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- ~®BEFORE THE HON'BLE CHAIRMAN KHYBER PAKHTUNKHWA
| | SERVICE TRIBUNAL PESHAWAR

In : '
Refereme SA# 14546/2020

| 4 .
7 BN
| Muhammad Usma;)/}* versus Gov&t' of KPK & other

/ PLICB%TION FOR __ TRANSFER _ OF
f CASE/APPEAL NO.14546/2020 FROM__THIS
'BENCH TO THE SEAT/BENCH OF DERA

I?MAIL KHAN.
f esp

tfull ly Sheweth:-

$

L. That the captioned case is . pending for
adjudication before this Honble Tribunal /
Bench which is fixed for 11/10/2022.

 -2. That the pafties and subject matter is rellated.to .V
D.I.Khan, Therefore the case/appeal need to be
transfer and heard by the bench/seat of -

e | D.I.Khan. |

3. That there is no legal bar in transferring the
'oas'é/appeal' from this seat/bench to the

D.I.Khan seat/bench.




7’ . % -

-~

ve

It is, - therefore, prayed that on

o
Wy

acceptance of this application, the above
noted case/appeal may be transferred from

this seat/bench to the seat of D.I. Khan.

Dated:- 06-July-2022 Petitioner

| Through3~ o \)JS}A |
Mukamil Shah Taskeen -

Advocate, High court
Peshawar
Note:- -

| As per instruction of my client,
-no such like petition has earlier been filed by
the Petitionér in this Honourable Tribunal

Affidavit: - |

"I, Mukamil Shah Advocate High Court Peshawar, do
hereby solemnly affirm and declare on oath that all the
contents of instant application are true and correct to the
best of my knowledge and belief and nothing has been

concealed from this Hon’ble chrt. : ,
W Deponent

AR CiWN T




BEFORE ’I‘H_E HON’BLE CHAIRMAN K.HYBER PAKHTUNKHWA
' SERVICE TRIBUNAL PESHAWAR '

TANo- _— 12022
In ' ‘

«  Reference: SA# 14546/2020

Muhammad Usmari, . versus Govt of KPK & ot’_hevr-

APPLICATION FOR . TRANSFER _ OF
CASE/APPEAL NO.14546/2020 FROM THIS
BENCH TO THE SEAT/BENCH OF DERA
ISMATL, KHAN.

Respectfully Sheweth:-

1. .That, the captioned case is pénding' for
| adjudicat‘ibn before this 'HOn"blle Tribunal /
* Bench which is fixed for 11/10/2022,

2. - That the parties and subject matter is felated to.
~ D.LKhan, Therefore the .casAe/appeal'needA to be
tfansfer a.nd heard by “the | bench/seat of
D.I.Khan. ) |

3. That there is no legal bar in ti"ansferring the
case/appeal from this seat/bench to the

D.I.Khan seat/bench.



9T

It is, therefore, prayed | that on
"acceptance of this -applica.tion, ‘the above
noted case/appeal ma y be transferred from

| this sea t/ben.cb' té.tbe séat ,o-f' D.IKhan.

| Datedi-'OG-Ju.l_y-2022 ‘ ~~ Petitioner

~Through:-. =~ w -
T - Mukamil'Shah Taskeen =

Advocate, High court
Peshawar
Note:_ . : K .

- As per instruction of my client, -
no such like petition has éarlier been filed by
. the Petitioner in this Honourable Tribunal -

Affidavit: 4 o : S 3

I, Mukamil Shah Advocate High Court Peshawar, do

- hereby solemnly affirm and declare on oath that all the
contents of instant application are.true and correct to the
~ best of my knowledge and belief and nothlng has been
concealed from this Hon’ble court \

. Depafzent
G

\/



