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30.09.2022 Appellant present through counsel.

Muhammad Jan, learned District Attorney for respondents

present.

Former made a request for acljou’rnment as she has not
made preparation of the case. Adjourned. To come up for
arguments on 17.11.2022 before D.B. The operation of impugned
Notification shall remain suspended to the extent of appellant till

the date fixed.

Y - -

(Farecha Paul) _ (Rozina Rehman)
Member (E) Member (J)
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2" 06.07.2022

14.09.2022

Appellant alongwith her counsel present. Mr. Naseer-ud-
Din Shah, Assistant Advocate General for official respondents

No. 1 to 3 present.

Learned Assistant Advocate General sought time for

~ submission of reply on application. Adjourned. T‘c; come up for
reply as well as arguments on application as:_’we|| as main
appeal before the D.B on 14.09.2022. The operation of
impugned Notification shall remain suspended to the extent of

appellant till the date fixed. ’ |

(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)

Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General Naseer

Ud Din Shah, Assistant for respondents present.

- Former made a request for adjournment in order to f:prepare the
brief. Adjourned. To come up for arguments on 30.09.2022 before D.B.

The operation of impugned Notification shall remain suspended to the

4

(Fareeha Paul) (Rozina Rehman)
Member(E) Member(J)

extent of appellant till the date fixed.



- 17.05.2022 Learned counsel for the appellant present. Mr. Naseer-ud- *

Service Appeal No. 127/2022

Din Shah, Assistant Advocate General for official respondents
No. 1 to 3 present. None present on behalf of impleaded
respondent, therefore, notice be issued to her through registered
post for submission of written reply/comments and to come up
for arguments on 03.06.2022 before the D.B. The operation of

impugned notification shall remain suspended to the extent of

.7

appellant till the date fixed.

(Rozina Rehman) (Salah-ud-Din)
Member (J) ~ Member (1)
03.06.2022 Bench is incomplete, therefore, case is

adjourned to 24.06.2022 for the same as before.

24.06.2022 Learned counsel for the appellant present. Mr. Faheem,
Assistant alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate
General for official respondents No. 1 to 3 present.
Learned counsel for the appellant submitted an application
for deletion of name of private respondent No. 4 namely
Mst. Surriya Taj from the panel of respondents on the ground
that she has been transferred to Abbottabad and is no more
necessary party in the instant appeal. To come up for reply as
well as arguments on the aforementioned application as well as
main appeal before the D.B on 05.03.2022.

y )7

(Mian Muhammmad) (Salah-ud-Din)
Member (E) , Member (J)



09.05.2022

Learned counsel for the appellant present. Mr. Riaz Ahmed .

Paindakhel, Assistant Advocate General for the respondents'

present.

Learned counsel for the appellant submitted an application
for impleadment of Mst. Surriya Taj SDEO (Female) as
respondent in the instant appeal on the ground that vide
impugned order dated 11.01.2022, Mst. Surriya Taj SDEO
(Female) has been transferred to Khanpur Haripur, where the
appellant was posted. While going through the impugned
Notification dated 11.01.2022 Mst. Surriya Taj is a necessary

part to the controversy in question. Moreover, her impleadment

is necessary for just and right decision of the appeal. Learned

Assistant Advocate General is also having no objection on

acceptance of the impleadment application. The application is,
therefore, allowed and Mst. Surriya Taj SDEO (Female) is
arrayed as respondent in the instant appeal. Office is directed to
do the needful. Notice be issued to impleaded respondent for

submission of comments and to come up on 17.05.2022 for

arguments bhe D.B. E

W7

27 -
(Mian Muhammad) (Salah-ud-Din)
Member (E) ' Member (J)
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22.02.2022

21.03.2022

06.04.2022

Due to retiremerifof _‘thg,kathy"-'gﬁairman, the Tribunal is
defunct, therefore, case is adjdu’rhed to 22.03.2022 for the same

as before. S &l/(/

Reader

None for the appéllént present. Mr. Kabirullah Khattak, Addl:
AG alongwith Mr. Fahim Khan, Litigation Officer for the

respondents present.

Written reply on behalf of the respondents not submitted.
Representative of the respondents seeks time to submit the
same. Notices be issued to the appellant and her counsel. To
come up for written reply/comments on 06.24.2022 before S.B.

Abmdins
The operation of the impugned notiﬁcation)‘{ suspended to the
extent of appellant till date fixed. '

(MIAN MUHAMMAD)

MEMBER(E)

None for the appellant present. Mr. Kabirullah Khattak, AddI:
AG alongwith Mr. M. Faizan Zeb, SO (Lit) for respondents present.

Written reply/comments on behalf of respondents No.1 to 3

submitted which is placed on file. Adjourned. To come up for -

rejoinder and arguments on 09.05.2022 before D.B. The

~operation of the impugned notification shall remain suspended to

" the extent of appellant till date fixed.

X

(MIAN MUHAMMAD)
MEMBER(E)




$28.15.2021

CouhSeI for the appellant present. Preliminary afguments :
heard. '

The appellant has invoked the jurisdiction of this Tribunal
to impugn the tfansfer/posting Notification bearing
No.SO(MC)E&SED/4-16/2021/POSTING/TRANSFER/MC: Dated
11.01.2022, whereby she has been transferred from

' SDEO(Female) Khanpur “Haripur to SDEO (Female) Pabbi

Nowshera in the public interest. Learned counsel for the
appellant contends that the appellant was posted as SDEO(F)
Khanpur on 26.10.2021 and just after 02 months and 13 days,
the impugned transfer has been made, which is premature
and against the rules. She further contends that the husband
of appellant is serving in Elementary & Secondary Education
Department as Instructor RBDC (M) Sub Division Haripur,
hence the impugned order is also against the Spouse Policy of
the Provincial Government. What best public interest lies in

| frequent transfers of the appellant is required to be dug out

during the course of full hearing. This appeal is admitted for
regular hearing. The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notices be issued

to the respondents for submission of written reply/comments

22/02/2022 before S.B.
g

An application for interim relief seeking suspension of
operation of impugned notification has been filed alongwith

memorarid'um of appeal. Notice of application be also given to

~ the respondents. The operation of the impugned notification is

suspended to the extent of appellant till date fixed.

4

Chairman
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FORM OF ORDER SHEET

Court of
Case No.- 127/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
T 2 3
. i ibi i R Kh
1- 27/01/2022 The appeal of Mst. Nagina Bibi resubmitted today by Roeeda Khan
Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
R%T‘R]’Ii“f’

7. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on 2£ |°' ‘ 3

CHAIRMAN
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This is an appeal filed Mst. Nagina Bibi today on 25/01/2022 against the order dated
11.01.2022 against which she preferred/made departmental appeal/ representation on 13.01.2022
the period of fifteen days is not yet lapsed as per posting/transfer policy of the Provincial
Government 2009 which is premature as laid down in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.

No._th /ST, \

Dt. g b /o [ /2022. Jyr U
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Roeeda Khan Adv. Pesh.
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Q BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR o

In Re S.A No. ] L? _ /2022

Mst. Nagina Bibi
VERSUS

Chlef Secretary Govt of KPK Peshawar & Others

L INDEX -
S# | Description of Documents | Annexure Pages
1. | Grounds of Petition. N | S 1-5
2. |Affidavit. =~ . | 6
|3 |Addresses of parties ‘ | |7
4. | Application for suspension = =~ | | 8-9
5. | Copy of transferred order =~ |  “A”. - ZO
6. | Copy of impugned transfer order “B” \\
| 7. | Copy of departmental appeal N O \S
|8. Copy "of salary shp and service| “D” & “E” \31‘0
certificate = ; L \Y
9. Wakalatnam‘a
APPgLANT
Through

Advocafe ngh Court

Dated: 25/12/2021 - Peshawar
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR " .

 InReSANo. __ 12022

.’I

Mst Nagma Bibi SDEO (F) Teshﬂ Khanpur D1strlct .

Harlpur Wife . of Syed Abbas Hussam Shah R/o

D1str1ct Abbottabad Sub D1V1s1on Havehan C
| S Appeuant-fi
" VERSUS

| 1. Chief Secretary Govt. of KPK Peshawar. o
2. Govt. of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Peshawar.

‘3. Director Elementary & Secondary Education KPK'
' Peshawar

Respondents
o

APPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 11-01-2022, WHEREBY THE
~ APPELLANT HAS BEEN TRANSFERRED FROM
THE POST OF SDEO (FEMALE) KHANPUR
HARIPUR T.O SDEO  (FEMALE) PABBI
NOWSHERA AND. AGAINST WHICH THE
APPELLANT FILED DEPARTMENTAL APPEAL

ON DATED 13.01.2022 WHICH HAS NOT BEEN:

| DECIDED WITHIN THE STATUTORY PERIOD

TRV T S ,"\" v ':
-‘\"x:"g_zf,!,'.?'f;“,,;. S ! " s

h‘” e lﬂ' )HH' : l; lnq- .

ON ACCEPTANCE’ OF THIS APPEAL' |
THE’ ZMPUGNE'D ORDERS DATED




11/01/2025, MAY KINDLY BE SET ASIDE
AND THE APPELLANT MAY KINDLY BE

' TRANSFERRED FROM THE POST OF

SDEQ (FEMLlLE’) PABBI NO WSHERA TO
THE POST OF _SDEQ _ (FEMALF)
KHANPUR HA.RIPUR OR M4Y KINDLY
BE TRANSFERRED _TO ANY SUB

| DIVISION HARIPUR DISTRI CT |
" HARIPUR, SUB DIVISION KHANPUR

DISTRICT HARIPUR. SUB _DIVISION
ABBOTTABAD IN SERVICE ALONG
WITH ALL _BACK BENEFITS. ANY
OTHER REMEDY WHICH THIS AUGUST

:IRIBUNAL DEE’MS FIT THAT MAY

ALSO BE ONWARD GRANTED IN

FAVOUR OF APPELLANT
Respectfnlly Sheweth,‘

1. That the appellant is a permanent

resident’ of District Abbottabad and
‘married in Sub DiVision Havelian.

2. That the appellant 1S 1nitially appomted -
~as ASDEO (Female) (BPS 16) District

~ Haripur on 11.04.2011.

3. That after appointment the .appellant'
— ~~performed ~her duty regularly and with

full © devotion and no cornplamt

“whatsoever has been made aga1nst the
appellant |



@, 7 o : . @ :
= .  4. That the appellant has been prahit)ted as

SDEO (F) BPS-17 on: 21.02. 2019 at
: Hav111an Dlstrlct Abbottabad

5. That ,the appellant has been transferred
. as SDEO (®) to Khanpur ‘Haripur on
126.10.2021. (Copy of transferred order is

- attached as annexure “A”).

6. That,‘ on 11.01. 2022 the appellant has
been transferred - from SDEO (F)
Khanpur Haripur to SDEO (F) Pabbl

Nowshera (Copy of impugned transferred
order is attached as annexure “B”).

7. That ~ the . appellant  submitted
departmental appeal on ~13.01.2022"
‘against . the ‘impugned transfer order
dated 11.01.2022. (Cop'y" of departmental -
‘appeal is attached as annexure “C”).
, | -

8. That feeling aggrieved the Appellant
. prefers the instant service appeal before
- this Hon’ble Tribunal on the following

_grounds inter alia:- |

' GROUNDS:-

~ A.That the appellant has not been treated in
accordance with law and hence ‘his rights
— —seeured - and- guaranteed under the

Constitution of 1973 were badly.v violated.




=)

. B. That the impugned transferred order dated
- 11/0 1/2022 is wrong, illegal, unlawful and is

| liable to be stfuck- down and sét aside.

C. Thaf, the respondent department, has been
violated transferred /posting polif;y of the

provincial government.

D. That the impugned.transferred order is void
because there is no illegalit’y on part of the

| ap'p'ellan,t.

E.That the’ “husband of the appéllant is
'perménent employee of elementary &
Se@ondary lEducation_ d‘épartment working
!is' instructor RBDC (M), Sub] Division
'Haripuf District Haripur, so the impugned
.'order has been passed against the spouse
policy. (Copy of | salary slip and service
 certificate are attached is annexure ‘D &

“E”) o .

" F. That .ar.iy chér ground not raised here may
graciously be allowed to _ble-rais'ed at the
'ti_nie full of argumehts on the instant

~ service appeal.

It ié therefore, most humbly prayed that
on acceptance of this Appeal the impugned
~ orders dated 11/01/2022, may kindly be set |



aside and the appellant. zﬁay kindly - be

| transferred ﬁ'om. the post of SDEO (Female)

Pabbi Nowshera:to the post of SDE’O (Female)

Kbanpur Haripur or may kmdly be

transf'erred to any Sub DIVISIOIJ Haupur
,'D1stnct Haripur, Sub Division 'Khanpur

Dzstnct Hanpur, Sub D1vz510n Abbottabad in
service along with all back benefits. Any other

remedy Wbiéb tbi's august tribunal deems fit
that may also' be ‘onwar'd graﬁted in favour of
 appellant.. , o
~ APPELLANT

: Through' @;&

B -~ RoeedsKhan |

& 3 e

Sheeba Khan

. | ‘Advocates, High Court
Dated: 25/01/2022 , Peshawar

NOTE:-

As per information ,furnished by my client, no
4 such like appeal for the same petitioner, upon the
same subject matter has earlier been filed, prior to

the instant one, before this Hon’ble Tribunal. '

. Advocate.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

InReSANo. .~ /2022

. Mst. ’Nagina Bibi
VERSUS

Chief Secrefary Govt. of KPK Peshawar & Others

AFFIDAVIT -

I, Mst Nagina Bibi SDEO (F) Testh Khanpur D1str1ct

_IDENTIFIED BY:
- Roeeda Khan

, Peshawar

Haripur Wife of Syed Abbas Hussam Shah R/o District

~ Abbottabad. Sub Division Havelian, do hereby solemnly affirm

and declare that all the contents of the instant appeal are true and -

correct to the- best of my knowledge and belief and nothing

been concealed or withheld from thls Hon’ble Court.

Advocate High Court
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" BEFORE THE HONBLE SERVICE TRIBUNAL
~© PESHAWAR

| ‘.InRe-S,ANo. | __ /2022

Mst‘.' Nagina Bibi
'VERSUS'

Chief Secretary Govt. of KPK Peshawar & Others

ADDRESSES OF PARTIES
| PETITIONER. | | 3
~ Mst. Nagma Bibi SDEO (F) Teshil Khanpur
.DIStI'ICt Haripur _W].fe of Syed Abbas Hussain
Shah Rlo District Abbottabad Sub Division

Havelian

ADDRESSES OF RESPONDENTS

1. Chief Secretary Govt. of KPK Peshawar
2. Govt. of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Peshawar.
3. Director'Elementary & Secondary Education KPK
Peshawar. { ' @\g// 4

7

APPELLANT

Th-rough | @%

o o - Roeeda Khan
ez e e Advocate, High Court

, -Datedi 25/01/2022° ° . Peshawar.
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= BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Mst. Nagina Bibi

Chief Secfetéry Govt. of KPK Peshawar & Others

~ APPLICATION FOR SUSPENSION OF
THE IMPUGNED OFFICE ORDER DATED
£ 11.01.2022 WHERE BY THE APPELLANT
"HAS BEEN TRANSFERRED FROM THE
" POST OF SDEO (F) KHAN PURE HARIPUR
TO THE POST OF SDEO (EEMALE) PABBI
NOWSHERA | . -

RESPECTFULLY SHEWETH,

1. That the petitioner is filing the
accompanying appeal, the contents of
“which may graciously be considered as
integral part and parcel of the instant
_petition. ' |

2. That prima facie case exist in favour of
the Petitioner.

3. That if. the impugned notification as
- mentioned above is not suspended the
~ Petitioner will suffer irreparable loss.

" 4. That balance of. convenience 1s- also lies

in favor of Petltloner and hlS quite
sanguine of his success.



 Dated: 25/01/2022

o
5. That in the given c1rcumstances the

suspens1on of operation of the 1mpugned

not1f1cat1ons are indispensible.

It is, therefore, most humbly prayed
that on- acceptance of the mstant petition
the operatmn of the impugned notification
~ for as mentmned above ‘may kmdly be
’suspended till the ﬁnal disposal of the
accom_panymg appeal.‘

Any other relief not specifically asked
- for may _aléo graciously be extended in
favour  of the petitioner in the

" circumstances of the case.

" Through

‘Advocate High Court

Peshawar



GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SHECONDARY EDUCATION DEPARTMENT

_n A ‘ tel, Civil Secretariat Peshawar
BI’Oﬂk A OppDSite MP&:mH&? ;)1#173!! .

[]

Dated Peshawar the, October 2g™, 2021

In partial modification

LSEDA TINGITRAN NIC:

of this Department s Notilication of even number dated 07-10-2024, the place ot posting
o of the foliowing SDEOs Female (BS-17) of the Elemenlary & Secondary Education,
L | Kyber Pakhtunkhwa may be read as noted agalnst each: -

_ mmn&dntinmtion |

Place of posting

Mst. Syeda Nasra Azam

SDEO (Famale} Town 1V, Peshawar,
SDEQ (Female B5-17) ] 4

_ | SDEO {Female BS-17)

| Mst, Neila Naz SDEO (Femals) Ghézl Haripur.

Mst. Musarat Jamat

~ | SOEO (Femals) Daroah Chitral Lower.
SDEO (Female 85-17) '

Msl Shakeela / Angum

' SDEOA Femula) Torkhow Mulkhow Ghitral Upper
SDEO {Female BS-47) : { } Tor hitrat Uppe

1 Mst. Arifa Bibl

| SDEQ (Female) Masty] Chitral Upper.
SDED (Female BS-17) (Femals) Masty] ppe

Mst Adeald Rani

| 'SDEGC (Femsle) Topi Swabl,
SDEQ (Female BS-17) : i

Mst. Sajida Sakhi

: SDEQ (Femele) Battagram. District Battagram
SDEO (Female BS-17)

{ MsL Fozia Parveen SDEC {Female) NMAs Darazinda DI Khan agamst the

SDEO (Female BS-17} ‘| newly created post, :
.. 1 Mst. Shahnaz Begum SDEQ (Femals) Serai Naurang Lakki Manwat,
SDEOQ (Femals BS-1T) T
10, | MsL Bibj Arifa ‘| SDEQ (Female) Alai, Baltagram AVP.
SDEO (Female BS-17) : '
11, | Mst. Bibi AyeshaNaz | SDEO (Female) Darband Mansehra.
SDEO (Female B5-17) _
12. | Mst Shaheen Bib} SOEQ (Female) Besham Shangla.
SDEO (Female BS+17) .
ﬁ Mst. Nageena Bibi SDEQ (Female) Khanpur Haripur
: SDEO (Female BS-17)
14, | Mst. Zahida Khanum SDEQ (Female) NMAS Jandota Tank against the newly
, SDEQ (Female BS-17) created post.
15. | Mst. Nazma Shaheen SDEO (Femala) Lower Tanawal Abbottabad.
SDEQ {Female BS-17) ,
16, | Mst. Shagufta Norgen SDEC {Female} NMAS Khyber against the newly created
1 {MC BS-17) post.
~ SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
- E&SE DEPARTMENT
Endst: of Even No & dg;g '

c(:py forwarded for information 1o the: » -

Accountant General, Khyber Pakhlunkhwa, Peshawar, -
Director E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officers {Female) cconcemed. -

NG AN

District Accounts Officers concerned.

Director EMIS, E&SE Department with the request

on the official website of the department. _

PS to Minister for E&SE Depariment, Khyber Pakhtun

" PS to Secrelary E&SE Department; Khyber Pakhiunk
‘Officers concemed. S :

upload the posting/ transter nolification

MRREHMAN SHAH
FICER(SCHOOLS FEMALE)




GOVERNMENT OF KHYBER PAI(HTUNI- TWA

NDARY & EDUCATION DEPAR'EMEN’Y

‘ ELEMENTARY AND SECO? " i’eshawar
A" PA's Hostel, el Civil Secretaria
BXOCR A OppOSlte M Phone. No ot ‘}223588 :

o — - S Dateci Pashawarthe Jarxuaryﬁ"“ 2@22

“The Compatant Authority
Ofﬂcers of Elementary &

NG SQ(MCIE&SE‘OM«-‘I612@21!POSTiNGNRANSFERfMC‘

s pteased o order the: posimg!transfer of the following. e oubic
Secoﬁdary Educatmn. Khyber Pakhtunkhwa with :mmsdlate affec:t, in e p

Lo - _.,‘._., — ‘ S S bb]
T |1t Nageena Biti | SDEO Female Khanpur SDEC (Femai@ Pa
o rzﬁégggf%na o ’ _Hanpur( ) Nowshera (Vice. &@2)

5 [Wist Surya Ta) | SDEO- Formale) Pabbi | SDEO {Female) Khanpur

| f(MC'.BS»"l!I); - vNowshera Haapur {(Vice: %éo-‘i)

SECRETARYTG GOVT: OF KHYBER PAKHT‘UNKHWA
. E&SE DEPARTMENT

Capy forwardad for information to the: -

Accountant General, Khyber Pakhtunkhwa, Peshawar.
‘Director, E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officers (Female) Nowshera and Haripur.
Director EMIS, E&SE Department with the request to: np!oad the same on
the official website of the depariment.
District Accounts Officers Nowshera and Haripur.
. PS 1o Secretary, E&SE eraftment Khyber Pakhtunkhwa.
Officers concerned. )
Master file. |

7#&@@-&w@ﬁ

“;¥ . " - ) " ‘ B P : L )
ms; Boanmed witly ngi‘%@f;ﬁmr&e‘ :
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To

Elementary & Secondary Education' -

‘Khyber Pakhtunkhwa, Peshawar

Subject. APPEAL FOR TRANSFER/POSTING AT SUB DIVISON HARIPUR OR KHANPUR/ SUB
DIVISION ABBOTTABAD , UNDER SPOUSE/WEDLOCK POLICY. '

Reverend Sir,

Reference - Corrigendum ~ vide No. SO(S/F)E&SED/4-
16/2021/POSTING/TRANSFERS/IVIC: Dated Peshawar the, October 26™ , 2021 issued from
Secretary E&SE KPK Department. (Copy is attached as Anx: A for reference). | ,Mrs. Nageena
Bibi W/O Mr. Syed Abbas Hussain Shah working as S‘DE’O'(F) ,Tehsil Khanpur Distt: Haripur since
27™ ,October 2022 but it was found astonishingly that after two months a Notification vide No.
SO(MC)E&SED/4- 16/2021/POST|NG/TRANSFER/MC dated the  January 11",2022 (Copy is
attached as Anx: B for reference) has been issued in which | was transferred at TehSI| Pabbi
District Nowshera,, 50, | Mrs. Nageena Bibi  is hereby submit my. app_eal for adjustment due
to the facts /reasons given below under Spouse/Wedlock policy:-

I.” That |, am permanent residence of District Abbottabad and married in Sub Division
‘Havelian . -
iI.  That my husband Mr. Syed Abbas Hussain Shah s permanent employee of E &S
Education department working as- Instructor RPDC (M), Sub Division Haripur ,District
. Hatipur (copy of salary slip and service certificate is attached as Anx:C). '
0l.  That |, have three kids getting education in Haripur city in 6%, 5™ and 1% class (copy
‘ photograph is attached as Anx:D).

IV.  That there is no one to take care of my kids and: home as my father in law and mother in

~ law had died recently. : :

V. That in the above said notification of transfer/posting , | have been posted as SDEO (F)
Pabbi, District Nowshera which is very far away from my residence as it takes about 10
hours ( two sides) and 600 km distance to travel to reach my duty station, In these
circumstances it s very difficult for me to join new station of posting.

2. Due to above mentioned facts, you are himbly requested that I, may please be
’posted/adjusted at one of the following stations under spouse/wedlock policy

according to CIVI| Servant Act 1973(LXXI of 1973) and re notlfled on 13% iVlay 1998(copy
attached as Anx:E).

1. Sub Division Haripur Distt:'Haripur. 4
2. Sub Division Khanpur (retained hllere) Distt: Haripur.
3. Sub Division Abbottabad. : OR .

It is also requested that may kindly wnthdrawn the Notification vide No.
SO(MC)E&SED/4 -16/2021/POSTING/TRANSFER/MC dated the January 11%,2022 in the
best interest of public please. |
I shall be very thankful to you for your kind consideration.

Tehsil Khanpur.‘ District Harrpur. N |

Contact No.0332-8902256 ‘ W
| E | " | | /05 <
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Cemﬁed um Mr Syad fxbbas Hussaxn Shdh S/O Sved Faqir’
Shah ‘has. ‘been serving ‘in “I:leﬁﬁﬁﬁw

' ':Department of: Khyber

& “Secondary Education
1’al\htun}dwwa §ince 01-03-201L ‘Presently he
is. workmg as Instructor (BPS 18) at Regl

Development Centre M llg,gw

L P /7;-4"’59“'- -
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“> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .

'S.A#127/2022.
Me. Nagipa Bibi SDEO (l ) Tehsil Khanpur, District Haripur Wlfe of Syed Abbas Hussain Shah R/o

District Abbottabad Sub Divisionn Havelian,..c..coovirviiiiiniviiiniii, ceeerens voe .Appcllant
VERSUS
Chief Secretary Govt. Khyber Pakhtunkhwa & others.....................Respondents.

JOINT PARAWISE COMMENTS FOR &ON BEHALF OF THE RESPONDENTS NO.1-3.

“ Respectfully Sheweth,
Joint Parawisc Comments on behalf of Respondents No. 1,2 & 3 are as under:-

Preliminary Objections

1. That the appellant has got no cause of action/locus standi.

2. That the instant appeal is bzidly time barred.

3. That the appellant has conccaled the material facts from this Hon’able Tribunal, hence is
liable to be dismissed on this score.

4, That the appellant has not come to this Hon’albe Tribunal with clean hands.

5. That the appellant has filed the instant appeal with malafide intension just to pressurize
the Respondent for gaining illegal service benefits.

0. That the present appeal is liable to be dismissed for mis-joinder & non joinder of
necessary parties.

7. That the instant appeal is against the prevailing law & rules.

8. That the appellant is estopped by his own conduct to file the instant appeal.

9. That the instant appeal is not maintainable in its present form and also in the present

circumstanccs of the issuc.
10.  That the Notification dated 11-01-2022 is legally competent.

11, That the instant Appeal is not maintainable in its present forum.

FACTS.

-4, That Para-1to 04 relates to thc Service record of the appellant hence no comments.

5. That the appellant was transferred to the post of SDEO (Female) Khanpur, Haripur vide
Notification dated 26-10-2021.

6. That the appellant was transferred from the post of SDEO (Female) Khanpur Har.ipur to
the post of SDEO (Female) Pabbi, Noshehra vide Notificationdated 11-01-2022.

7. That the appeliant submitted the departmental appeal but did not wait for the decision of
department on it and entered into service appeal in violation of Section 04 (a) of the
Service Tribunal Act 1974, hence, the instant appeal is liable to be sct aside with cost.

8. That the appellant has no giounds for appeal.



Grounds

A.

F.

In view

Incorrect, hence denied as the appellant being civil servant is liable to serve at the
place of posting in accordance with the Section 10 of the Civil Servant Act 1973,
Incorrect and denied. The transfer order dated11-01-2022 was issued under approval of

the competent authority.

. Incorrect, hence denied. The respondents have acted in accordance with law.

. Incorrect, hence denied. The appellant is required to comply upon the transfer

notification issued by the approval of competent authority.

- Correet to the extent of submission of departmental appeal, but the appellant did not

wait for the outcome of the departmental appeal and entered into service appeal which
is liable to be set aside. '

The para pertains to court matter. The Respondents also scek leave of this Hon’able
Tribunal to submit additional ground and case law at the time of arguments on the

concerned date fixed before this Hon’able Bench.

of the above made submissions, it is, therefore, most humbly prayed that this

Honourable Tribunal may very graciously be pleased to dismiss the appeal with cost in

favour of the Respondents, '

Elementary & Secondary Education Department
(Respondent No.3 &on behalf of Respondents No. 1&2)
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_,gEFORE THE HONORABLE SERVICE TRIBUNAL KPK PESHAWAR CAMP COURT
. ABBOTTABAD.

f Ao 127/2022.

Ms. Nagina Bibi SDEO (F) Tehsil Khanpur, District'Haripur Wife of Syed Avbbas Hussain Shah R/o District

Abbottabad Sub Division Havehan....L ......................... arerse s erans st sstsnsontssssarssranes bererrresae e serenes Appellant,
VERSUS

Chief Secretary Govt. Khyber Pakhtunkhwa & Others........c.c...overernsrvererreernseons ...................... Respondents.
AFFIDIVIT

|, Muhammad Faizan Zeb, Section Officer Litigatibn (BPS-17) Elementary & Secondary Education
Department, do hereby solemnly affirm and declare that the contents of the accompanying Para-wise
comments submitted by the respondent are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

i L ] . DEPOTENT
‘ ’_'133"}-',. _ : o - l\/luhammad Falzan
R L . | 42201—8572327—7

Identified By/4 o .
“ Z
ADVOCATéGENERAL é% f[/ s

\

_\ KHYBER PAKHTUNKHWA, PESHAWAR.

.
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- GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&R Ser. Tribunal/P2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, 2=
PESHAWAR.

............................................................................. Respondent

e Chief S yguyv“’%}éli. T ke

-

Respondent No.............c.cooipoiniiiiiiiininn.

(7[;,0710 géc/ejdy éovf 47 [’/7[ 7 /70,( ol

Notice to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby 1@@#@ fhgb}l}/e said appeal/petition is fixed for hearing before the Tribunal
00 ) ¢ TOUUURRURN SOUY SR at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petiti@./

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

OFfice NOtICE NOu.coueerivereeereesesreseesesnesesseesaesens B P2 1720 PSR UUU PP PR
2
Given under my hand and the seal of t?jséCourt, at Peshawar this..........cccceennninn.
4
| DE: T2 s YUY PPPPPPPP eeessesassseseeraneossstessssernsnterarans 20
N

gﬁ Q&Y\ )

‘. U(l \“\’E.E‘_,' LA :,\.'; v ) |
o Peé‘*ﬁ"ﬁ« - > Reistran
Khyber Pakhtunkhwa Service Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Fonm A&B Ser. Tribunal/p?

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR. 35

Appeal No? ............................... of 20

L%y ........ / }/)S,Z ....... Na ’nﬂgé .................... Appellant/Petitioner

Versu
. /Lﬂ ....... % ' Q ......... é(/é L . / .. 40 y7/ ............ ﬂ ...... Respondent

Res‘pondenl NOC.oooiiiiiii

Notice to: . Coe Socye Flémem[
| >€/(())M'w&j F am D‘g /ZMQIWVWJ (/ %

WHEREAS an appeal/petition under the provision of the Khyber Pakhtun khwa
Province Service Tribunal Act, 1974, has been presented/registered for consideratiion, in
the above case by the petitioner in this Court and notice has been ordered to issue. Y ou are
hereby infor hat the said appeal/petition is fixed for hearing before the T ibunal
*ON..uuneens ?/ .......... f ........................ at 8.00 AM. If you wish to urge anything agai nst the
appellant/petltloner you are at liberty to do so on the date fixed, or any othu. day t« > which
the case may be postponed either in person or by authorised rcprescntatlyc or- by any
Advocate, duly supported by your power of Attorney. You are, thcrcfor.c, re.qmrcd 1to file in
this Court at least seven days before the date of hearing 4 copics of wrltmn'st atement
alongwith any other documents upon which you rely. Please also t.akc notlf:(: that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hcaring of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in yo,ur
address. If you fail to furnish such address your address contained in this notice which (he
address given in the appeal/petition will be deemed to be your correct address, and furt her
notice posted to this address by registered post will be deemed sufficient for the:purpotse of

this appeal/petition.

Copy of appeal is attached. Copy-of-apprat trasalrcady been-seat-toyou vidle this
OFFICE NOLICE NOuuearereereisrerernesesaasessessssaesesses AALCAannneeaeeeeecreeerenerenennerracaeenns ) ?
Given under my hand and the seal of this Court, at Peshawar thiSe e foeeevennnnn...

Registrar,
\ Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
Note: 1 The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making amy correspondence.




GOarB-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/form A&R Ser. Tribunal/P2

g “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

%
&

PESHAVWAR.
No.
Appeal No................ , 9’ ......................... e 0f 20

............. m S{N g .............../.é.............../\ppcllanl/l’e[ztmn0/

— Versus

. / M ...... Lﬂi”‘) ....................... Z[L . 070 ICP ...... Respondent

Respondent No ............................................
Notice to: — )/ ya/{'p 4 éi’)’)ﬂw 3 Yg(onday [d” C’A_ilﬁ)’?
leplc fé![‘wﬂ

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby 1nfoZ wit),tg\%ﬁ‘ud appeal/petition is fixed for hearing before the Pribunal
) + TOUUOUOIUNROIURRTIY SIS TR at 8.00 A M. If you wish to urge anything against the
appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. \/

Copy of appeal is attached. Copy of appeal has already been scntmu vide this

Office NOtice NO....cccivereeeirrirenreerreeceenraeessseenne dated.....eeueeeeeeeeeeeeeeeeeeeeeee
07
Given under my hand and the secal of this Court, at Peshawar this..........oceeeeeeeen.....
Cob
DAY Of.cuueee ettt s e 2

/5 — ZQ/C_ Registrar,
Khyber Pakhtunkhwa Service T'ribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any carrespondence.




-

®
144 A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (CLD), KHYBER ROAD, B
PESHAWAR. '

Rﬁ/ | APPEAL No...ooccrcccrr R of20 X*
\,{ ) g - a . o
Mg ™ A0S Rk

-----------------------------------------------------------------------------------------------

‘ _ GS&PD.KP-1952/3-RST-5,000 Fo;ms-27.1 0.1 5/P4(2)/FIPHC Jos/Form A&B Ser. Tribunal

----------------------------------------------------------

: Apellant/Petitioner

---------------------------------------------------

RESPONDENT(S)

T MA-'N‘ai\mk}\gj NG

Notice to Appellant/Petitiomer—

)

i

letw| Whawpue i Hovipar wite 4 Cyed Nloas Hussoin = -

%\\m\;\ R\O Eﬁj\‘ . \\o\eo&o&qé S\&); M\t\ﬁm i\*\m\lé&m .

{

V. .

Take notice that your appeal has been fixed for Preliminary kearing,
replicaiz) idaay'E[counter ,afﬁdzﬁiﬂrg@rmuments/order before this Tribunal
[0 ) 1 EXTTTTTPONY SOy S > | O SP '

You may, therefore, appear t-efore the Trivunal on the said date and at the said
place either personally or througt an advocats for presentation of your case, failing
" which your appeal shall be liable te ke dismissad in default,

—
@ﬁ Registrar,
yber Pakhtunkhwa Sdrvice Tribunal,
‘ Peshawar.
| STy R .
— - e : - Y - o
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orms-09.05.1 8/P4(Z)IFIPHC Jos/Form A&B Ser. Tribunal

Gs&PD:Kﬁé’s-w'rm-asns,otm F

{ ¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
| JUDICIAL COMPLEX (OLD),:KHYBER RO(?, |
| ~ PESHAWAR. 2
No. 127 B | PEa
|  APPEAL Nowcrersrse ——— of20 .
- N ¢Z);1m 8;6;
............:......................‘ .................................................................................................. Apeuant/Petitioner

------------------------------------------------------------------------------------------------------------------

| v - RESPONDENT(S)

) - . 3
o floeada [Chen  fevocale /}7}/’ |

————___ ™%
&

M
Notice to A_pégll}?ft/Peti%nfgw it

Take notice that y‘ ‘
e ™ our appeal has been fix imi
N ’ \ ’ ed for Preliminary hearing,
repli atﬂé/’ (Aﬁaﬁ%oun er afﬁdéinﬂiecord/arguments/order before this Trib
. _ unal

[0 1 LITTTOTI OO eresrsmerereennnnans at

- You may, therefor | et \
. ' , ] €, appear before the Tri '
fv lellicc(;l g;l(t)ﬁ:r personally or through an advoc’all‘::;"(l)l;al s
‘our appeal shall be liable to be dismissed in dtffgeuslt

" :::_:%) S Registrar,
, = Khyber Pakht ’ :

._ ‘ _ unkhwa Service Tri
_ 6(% 2 D) D20 : Peshawar. ¢ Tribunal,
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

DB
No. pl
@ ,2 7 0_/" 20 22

o Ve
(]Ae/j/e/gm’f%/(//l Ko)[‘w"” Respondent

Respondent No......... (4/ .............................
Notceto: — SDF0 ( femite) ¥ hanpuy Huigur (Ve o 1)

WHEREAS an appeal/petition under the provision of the Khyber Pakhiunkhwa

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by the petitioner in this Court and notice has been ordered to issue. You are

hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

B0) DA OBLIOLL 202N ueeeeenne at 8.00 A.M. If you wish to urge anything against the

. appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which

. the case may be postponed cither in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at least seven days before the date of hearing 4 copices of writien statement

alongwith any other documents upoen which you rely. Please also-take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Capy.of appeal is attached. Copy of appeal ﬁhamcady been sent to you vide this
oft. "e Notice No..ucoiiiiiiiiiiititiccirincecenene dated....oooeiiiiiiiiiiiin,

Given under my hand and the seal of this Court, at Peshawar’this.......... }‘{ .............
Day of..ccirieeeeciiiiriririinnrenannd veed M“f ................................... 20 22- |

a

P

Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same ti-at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspont2nce.



