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Appellant present through counsel.30.09.2022

Muhammad Jan, learned District Attorney for respondents

present.

Former made a request for adjournment as she has not 

made preparation of the case. Adjourned. To come up tor 

arguments on 17.11.2022 before D.B. The operation of impugned 

Notification shall remain suspended to the extent of appellant till 

the date fixed.

-■ I
(FareMia Paul) 
Member (E)

(Rozina Rehman) 
Member (J)



tAppellant alongwith her counsel present. Mr. Naseer-u 

Din Shah, Assistant Advocate General for official respondents 

No. 1 to 3 present.

06.07.2022

Learned Assistant Advocate General sought time for 

submission of reply on application. Adjourned. TO come up for 

reply as well as arguments on application as'well as main 

appeal before the D.B on 14.09.2022. The operation of 
impugned Notification shall remain suspended to the extent of 
appellant till the^te fixed. rr

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General Naseer 
Ud Din Shah, Assistant for respondents present.

Former made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on 30.09.2022 before D.B. 
The operation of impugned Notification shall remain suspended to the 

extent of appellant till the date fixed.

14.09.2022

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member(J)



Service Appeal No. 127/2022

y
Learned counsel for the appellant present. Mr. Naseer-ud-17.05.2022

Din Shah, Assistant Advocate General for official respondents 

No. 1 to 3 present. None present on behalf of impleaded 

respondent, therefore, notice be issued to her through registered 

post for submission of written reply/comments and to come up 

for arguments on 03.06.2022 before the D.B. The operation of 
impugned notification shall remain suspended to the extent of 

appellant till the date fixed.

7 rz
(Salah-ud^0m) 

Member (J)
(Rozina Rehman) 

Member (J) "

03.06.2022 Bench is incomplete, therefore, case is 

adjourned to 24.06.2022 for the same as before.

24.06.2022 Learned counsel for the appellant present. Mr. Faheem, 
Assistant alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate 

General for official respondents No. 1 to 3 present.
Learned counsel for the appellant submitted an application 

for deletion of name of private respondent No. 4 namely 

Mst. Surriya Taj from the panel of respondents on the ground 

that she has been transferred to Abbottabad and is no more 

necessary party in the instant appeal. To come up for reply as 

well as arguments on the aforementioned application as well as 

main appeal before the D.B on 0§.0'^.2022.

2: __^
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(Mian Muhamtfiad) 
Member (E)

(Salah-ud-Din) 
Member (J)

r
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Learned counsel for the appellant present. Mr. Riaz Ahmed 

Paindakhel, Assistant Advocate General for the respondents 

present.

09.05.2022

Learned counsel for the appellant submitted an application 

for impleadment of Mst. Surriya Taj SDEO (Female) as 

respondent in the instant appeal on the ground that vide 

impugned order dated 11.01.2022, Mst. Surriya Taj SDEO 

(Female) has been transferred to Khanpur Haripur, where the 

appellant was posted. While going through the impugned 

Notification dated 11.01.2022 Mst. Surriya Taj is a necessary 

part to the controversy in question. Moreover, her impleadment 
is necessary for just and right decision of the appeal. Learned 

Assistant Advocate General is also having no objection on 

acceptance of the impleadment application. The application is, 
therefore, allowed and Mst. Surriya Taj SDEO (Female) is 

arrayed as respondent in the instant appeal. Office is directed to 

do the needful. Notice be issued to impleaded respondent for 

submission of comments and to come up on 17.05.2022 for 

arguments beft the D.B.
^ /.

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

yi:
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Due to retirement of the .Worthy Chairman, the Tribunal is 

defunct, therefore, case is adjourned to 22.03.2022 for the same 

as before.

22.02.2022

None for the appellant present. Mr. Kabirullah Khattak, AddI: 
AG alongwith Mr. Fahim Khan, Litigation Officer for the 

respondents present.

21.03.2022

Written reply on behalf of the respondents not submitted. 
Representative of the respondents seeks time to submit the 

same. Notices be issued to the appellant and her counsel. To 

come up for written reply/comments on 06.04.2022 before S.B. 
The operation of the impugned notification^ suspended 

extent of appellant till date fixed. /^\
to the

(MIAN MUHAMMAD) 
MEMBER(E)

None for the appellant present. Mr. Kabirullah Khattak, AddI: 
AG alongwith Mr. M. Faizan Zeb, SO (Lit) for respondents present.

06.04.2022

Written reply/comments on behalf of respondents No. '1 to 3 

submitted which is placed on file. Adjourned. To come up for 

rejoinder and arguments on 09.05.2022 before D.B. The 

operation of the impugned notification shall remain suspended to 

the extent of appellant till date fixed. / ]

>

(MIAN MUHAMMAD) 
MEMBER(E)
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Counsel for the appellant present. Preliminary arguments28.i:a021
heard.

The appellant has invoked the jurisdiction of this Tribunal 
the transfer/posting Notification bearingto impugn

No.SO(MC)E&SED/4-16/2021/POSTlNG/TRANSFER/MC: Dated

11.01.2022, whereby she has been transferred from 

SDEO(Female) Khanpur Haripur to SDEO (Female) Pabbi
Learned counsel for the/ Nowshera in the public interest, 

appellant contends that the appellant was posted as SDEO(F) 
Khanpur on 26.10.2021 and just after 02 months and 13 days, 
the impugned transfer has been made, which is premature 

and against the rules. She further contends that the husband
of appellant is serving in Elementary & Secondary Education 

Department as Instructor RBDC (M) Sub Division Haripur, 
hence the impugned order is also against the Spouse Policy of 
the Provincial Government. What best public interest lies in 

frequent transfers of the appellant is required to be dug out 
during the course of full hearing. This appeal is admitted for 

regular hearing. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be issued 

Jio the respondents for submission of written reply/comments 

22/02/2022 before S.B.
An application for interim relief seeking suspension of 

operation of impugned notification has been filed alongwith 

memorandum of appeal. Notice of application be also given to 

the respondents. The operation of the impugned notification is 

suspended to the extent of appellant till date fixed.

Scm,y
___ '

Chairman

- 1



fy Form- A

FORM OF ORDER SHEET
Court of

127/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mst. Nagina Bibi resubmitted today by Roeeda Khan 

Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

27/01/20221-

\

UJfREGISTRAR
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-



This is an appeal filed Mst. Nagina Bibi today on 25/01/2022 against the order dated 

11.01.2022 against which she preferred/made departmental appeal/ representation on 13.01.2022 

the period of fifteen days is not yet lapsed as per posting/transfer policy of the Provincial 

Government 2009 which is premature as laid down in an authority report as 2005-SCMR-890.
As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action.

/ST,

Dt.^/Zf /2022.
REGISTRAR'

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Roccda Khan Adv. Pcsh.

vvi
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41 BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. 12022

Mst. Nagina Bibi

■VERSUS

Chief Secretary Govt, of KPK Peshawar & Others

INDEX
S# Description of Documents Annexure Pages

Grounds of Petition.1. 1-5
Affidavit.2. 6
Addresses of parties3. 7
Application for suspension
Copy of transferred order

4. 8-9
5. “A” ■ \0

Copy of impugned transfer order6. “B” VJ^
Copy of departmental appeal7. “C”

Copy of salary slip and service
certificate _____________ .
Wakalatnama

8. “D” & “E”

9.

APP^UANT

Through

Roej_ Khan
Advocate, High Court 

Peshawar.Dated: 25/12/2021
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a BEFORE THE HQISrBLE SERVICE TRIBUNAL
PESHAWAR

/2022In Re S.A No.

Mst. Nagina Bibi SDEO Teshil Khanpnr District 

Haripur Wife' of Syed Abbas Hussain Sdsih R/p 

District Abbottabad Sub Division Havelian.

Appellant

VERSUS

1. Chief Secretary Govt, of KPK Peshawar.
2. Govt, of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education Peshawar.
3. Director Elementary & Secondary Education KPK 

Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED ll-Ql-2022. WHEREBY THE
APPELLANT HAS BEEN TRANSFERRED FROM
THE POST OF SDEQ (FEMALE) KHANPUR
HARIPUR TO SDEO (FEMAT.Fd PABBI
NOWSHERA AND AGAINST WHICH THE
APPELLANT FILED DEPARTMENTAL APPEAL
ON DATED 13d)1.2Q22 WHICH HAS NOT BE^
DECIDED WITHIN THE STATUTORY PERIOD.

/

■ i

;I5'! ,')l
*, ‘

■ '-I

PRAYER:- j : ■

.■ •

ON ACCEPTANCE OF THTf! APPF.AT.

THE IMPUGNED ORDERS DATED

j



9H

11/n1/2022. MA Y KINDLY BE SET ASIDE 

A NT) THE APPmJuANT MAY KINDLY BE

tranpiferred from the post of
EDEO (FEMALE) RABBI NOWSHERA TO 

THE POST OF SDEO (FEMALE) 

KHANPUR HARIPUR OR MAY KINDLY 

BE TRANSFERRED TO ANY SUB 

DIVISION HARIPUR DISTRICT 

HARIPUR. SUB DIVISION KHANPUR

DISTRICT HARIPUR. SUB DIVISION

ABBOTTABAD IN SERVICE ALONG
WTTH ALL BACK BENEFITS. ANY

OTHER REMEDY WHICH THIS AUGUST

TRIBUNAL DEEMS FIT THAT MAY

ALSO BE ONWARD GRANTED IN
FAVOUR OF APPELLANT

Respectfully Sheweth.

1. That the appellant is a permanent 

resident of District Abbottabad and 

married in Sub Division Havelian.

2. That the appellant is initially appointed 

as ASDEO (Female) (BPS-16) District 

Haripur on 11.04.2011.

3. That after appointment the appellant 

“performed-her duty regularly and with 

devotion and no complaint 

whatsoever has been made against the 

appellant.

fuU



Q 4. That the appellant has been promoted as 

SDEO (F) BPS-17 on 21.02.2019 at 

Havilian District Abbottabad.

5. That the appellant has been transferred 

as SDEO (F) to Khanpur Haripur on 

26.10.2021. (Copy of transferred order is 

attached as annexure “A”).

6. That on 11.01.2022 the appellant has 

been transferred from SDEO (F) 

Khanpur Haripur to SDEO (F) Pabbi 

Nowshera (Copy of impugned transferred 

order is attached as annexure “B”).

appellant
departmental appeal on 13.01.2022 

against the impugned transfer order 

dated 11.01.2022. (Copy of departmental 

appeal is attached as annexure “C”)

7. That the submitted

8. That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this Hon’ble Tribunal on the following 

grounds inter alia>

GROUNDS:-

A. That the appellant has not been treated in 

accordance with law and hence his rights

---- secured - and- guaranteed under the

Constitution of 1973 were badly violated.



&

B. That the impugned transferred order dated 

11/01/2022 is wrong, illegal, unlawful and is 

liable to be struck down and set aside.

C. That the respondent department has been 

violated transferred /posting policy of the 

provincial government.

D. That the impugned transferred order is void 

because there is no illegality on part of the 

appellant.

E. That the husband of the appellant is 

permanent employee of elementary & 

Secondary Education department working 

is instructor RBDC (M), Sub ’ Division 

Haripur District Haripur, so the impugned 

order has been passed against the spouse 

policy. (Copy of salary slip and service 

certificate are attached is annexure “D &
E”)

F. That any other ground not raised here may 

graciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.

It is therefore, most humbly prayed that 

on acceptance of this Appeal the impugned 

orders dated 11/01/2022, may kindly be set
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<4 aside and the appellant may kindly be 

transferred £*om the post of SDEO (Female)

Pabbi Nowshera to the post of SDEO (Female)
kindly beKbanpur Haripur or may 

transferred to any Sub Division Haripur

District Haripur, Sub Division Kbanpur 

District Haripur, Sub Division Abbottabad in 

service along with all back beneGts. Any other 

remedy which this august tribunal deems Gt 

that may also be onward granted in favour of

appellant
APPELLANTI

Through

RoeedvKhan

Sheeba Khan
Advocates, High Court 

Peshawar.Dated: 25/01/2022

note:-
As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal.

Advocate.
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BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2022

Mst. Nagina Bibi

VERSUS

Chief Secretary Govt, of KPK Peshawar & Others

AFFIDAVIT

I, Mst. Nagina Bibi SDEO (F) Teshil Khanpur District 

Haripur Wife of Syed Abbas Hussain Shah R/o District 

Abbottabad Sub Division Havehan, do hereby soledinly affirm 

and declare that all the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing 

been concealed or withheld from this Hon’ble Court. \

DEPONENT

IDENTIFIED BY: A! Iff..
siagiS:';?Roeeda Khan

Advocate High Court 

Peshawar.

V,.,.

I
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a ' RTT.FnRff. THF, HOISPBLE SERVICE TRIBUNAL
PWSHAWAE

/2022In Re S.A No.

Mst. Nagina Bibi

VERSUS

Chief Secretary Govt, of KPK Peshawar & Others

ADDRESSES OF PARTIES

PETITIONER.

Mst.> Nagina Bibi SDEO (F) Teshil IGianpur 

District Haripur Wife of Syed Abbas Hussain 

Shah R/o District Abbottabad Sub Division
Havelian.

ADDRESSES OF RESPONDENTS

1. Chief Secretary Govt, of KPK Peshawar.
2. Govt, of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education Peshawar.
3. Director Elementary & Secondary Education KPK 

Peshawar.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 25/01/2022-



<13"" RF.^ORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TR.TRTINAL PESHAWAR

Mst. Nagina Bibi

VERSUS

Chief Secretary Govt, of KPK Peshawar & Others

APPLICATION FOR SUSPENSION OF 

THE IMPUGNED OFFICE ORDER DATED 

11.Q1.2Q22 WHERE BY THE APPELLANT
HAS BEEN TRANSFERRED FROM THE
POST OF SDEO (F) KHAN PURE HARIPUR
TO THE POST OF SDEO (FEMALE) PABBI
NOWSHERA

RESPECTFULLY SHEWETH.

1, That the petitioner is filing the 

accompanying appeal, the contents of 

which may graciously be considered as 

integral part and parcel of the instant 

petition./

2. That prima facie case exist in favour of 

the Petitioner.

3. That if the impugned notification as 

mentioned above is not suspended the 

Petitioner will suffer irreparable loss.

4. That balance of convenience is also lies 

in favor of Petitioner and his quite 

sanguine of his success.



5. That in the given circumstances the 

suspension of operation of the impugned 

notifications are indispensibie.

It is, therefore, most humbly prayed 

that on acceptance of the instant petition 

the operation of the impugned notification 

for as mentioned above may kindly be 

suspended till the final disposal of the 

accompanying appeal.

Any other relief not specifically asked 

for may also graciously be extended in 

favour of the petitioner in 

circumstances of the case.

the

Dated: 25/01/2022
Appellant

Through
BOEEDAWAN

Advocate High Court 

Peshawar
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GOVERNMENT OF KKYBER pAKHTUNKHWA
ELEMENTARY ANJ> SllCONPAkY JiDtICATION DEPARmENT .

Btock-^A" Opposite M PA'a Hostel, Civil Secretariat Peshavwur
_________I__________ WiwM M... __________________  .

Dated Pe^awar the, October 202

ts>ft.so/s/Fi EASgDM.l6/2D2i/POsTiNGn'RANSFERS/MCt In partial rnodlflcation 
of this Department'# NoUficaUon of even number dated 07*10-2021, the place of posting / 
of the following SDEOs Female (as.17) of the Elemenlary & Secondary Education, 
Khyber Pakhtunkhwa may be read a# noted against each;-

S# Namt&desiQrttiUon Place of posting

1, Mst. Syeda Nasra Azam 
SDEQ (Female 8S-17t 
Mst/NailaNaz 
SPED {Female BS*17i

SDEO tFomale) town-IV, Peshawar.

2. SDEO {Femalaj Ghazl Haripur.;ii' ,

3. Mst. Musarat Jamal
SDEO (Female BS-171

SDEO (Femala) Darosh Chilral Lower.

Mat Shakeela Angum
SDEOfFemale BS-17i

4. SDEO (Femala) Torkhow Mulkhow Chilral Upper

S. MstArifaBIbl
SDEO (Female as*17t

SDEO (Female) MaatuJ Chitral Upper.

6. Mat Adeeia Rani
SDEO fFemale BS-17t

SDEO (Female) Topi Swabl.

7, Mst Sajida Sakhi
SDEO (Female BS-17i
Mst FozIa Parveen
SDEO (Female 8S-t7)
Mst Shahnaz Begum
SDEO (Female 8S*17i

SDEO (Femele) Battagram. District Sattagram

8. SDEO (Female) NMAs Oarazinda Di Khan agamst the
newly created post.

9. SDEO (Female) Serai Naurang Lakki Marwat

10. Mst BibiArifa
SDEO (Female BS-17)

SDEO (Femala) Alai. Battagram AVP.

11. Mst Bibi Ayesha Naz
SDEO (Female BS-17)

SOEO (Female) Darband Mansehra.

12, Mst Shaheen Sibl 
SDEO (Female BS-17)

SDEO (Female) Besham Shangla.

W Mst Nageena BJbi 
SDEO (Female BS-17)

SDEO (Femate) Khanpur Haripur

14. Mst Zahida Khanum 
SDEQ (Female BS-17)

SDEO (Female) NMAs Jandota Tank against the newly 
created post

Mst Nazma Shaheen 
SDEO (Female BS-17)

SDEO (Female) Lower Tanawal Abbottahad.15.

Mst Shagufla Noreen 
(MC 8S-17)

SDEO (Female) NMAs Khyber against the newly created16.
post.

SECRETARY TO GOYT: OF KHYBER PAKHTUNKHWA 
E«,SE DEPARTMENT

Endst! cf Evan No & date
Copy forwarded for information to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar,
2. Director E&SE Khyber Pakhtunkhwa. Peshawar.
3. District Education Officers (Female) cconcemed.
4. District Accounts Officers concerned.
,S. Director EMiS, E&SE Department with the requesyg^pioad the posting/ transfer notification 

on the official website of the department.
6. PS to Minister for E&SE Department, Khyber
7. PS to SedrelaryrE&SE Department.-Khyber Pakhtunkbvte.
a. Officers concerned. /'’TXH

a.

mnmmH shahj
•ICEP^CHOOLS FEMALE)

(HAl
SEI
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Dated Peihawar the 4anuail?11^ 2022

SeGondary Educalon, Khyber PakhtunKh^

Interest-

j: The Compei^^A^^^ 

f Elementary &m

\ te¥mmName a designationSft
No pabbiSOEO,' 'tFemal#':,'

Nowsbem ^cei^lo-2)80EO (Female) Khanpur
Haripuf,Nist NapenaBibS 

(MC BS-17)
2. I liAsL SurrlyaTai

PQBS-17)

■1

SDEO (Female) Khanpur 
Hadpur (^oe No^l)SDEO (Female) Pabbi

Nowshem.
SECRETARYTt3|^tOPK^ER^PAKHTyNKHWA

Endsfc of even No.& date^ ■
Copy forwarded fbr irto

1. AccountaM General, KhyberPakhfonkhwa,Peshawat.
2. Director, E&SEKhyberNkh^
3. District IdueatonOftoers (Female) Nbwsheia arid Harlpun
4. Director EMIS, E&SE Department with the request to upload the sarne on 

foe official websto of the departrnent
5. District Accounts Officers Nowshera and Haripur.
B; PS to Secretary, E&SE Department,J^ybetPakhtunkhwa: 
t ' Officers concerned. \
8. Waster file.

SECTl*

K. V■rc W i-.'!

[CSi Seanrstsl witli esniScsfmef ■

!■• .



To

•ecretary.

Elementary & Secondary Education 

Khyber Pakhtunkhwa ,Peshawar.

Subject:- APPEAL FOR TRAIMSFER/PQSTING AT SUB DIVISON HARIPUR OR KHANPUR/ SUB 

DIVISION ABBOTTABAD ■ UNDER SPOUSE/WEDLOCK POLICY.

Reverend Sir,

SO(S/F)E&SED/4-vide
16/2021/POSTING/TRANSFERS/MC; Dated Peshawar the, October 26*'’ , 2021 issued from 

Secretary E&SE KPK Department. (Copy is attached as Anx: A for reference). I ,Mrs. Nageena 

Bibi W/0 Mr. Syed Abbas Hussain Shah working as SDEO (F) ,Tehsil Khanpur Distt: Haripur since 
27*'’,October 2022 but it was found astonishingly that after two months a Notification vide No. 
SO(MC)E&SED/4-16/2021/POSTING/TRANSFER/MC dated the. January ll*^2022 (Copy is

No.CorrigendumReference

attached as Anx: B for reference) has been issued in which I was transferred at tehsil Pabbi 

District Nowshera , so, I Mrs. Nageena Bibi is hereby submit my appeal for adjustment due

to the facts /reasons given below under Spouse/Wedlock policy:-

I. That I, am permanent residence of District Abbottabad and married in Sub Division 

Havelian .
II. That my husband Mr. Syed Abbas Hussain. Shah is permanent employee of E & S 

Education department working as Instructor RPDC (M), Sub Division Haripur ,District 
Haripur (copy of salary slip and service certificate is attached as Anx:C).

III. That I, have three kids getting education in Haripur city in 6*'’, 5*'’ and 1** class (copy 

photograph is attached as Anx:D).
IV. That there is no one to take care of my kids and home as my father in law and mother in 

law had died recently.
V. That in the above said notification of transfer/posting , I have been posted as SDEO (F) 

Pabbi, District Nowshera which is very far away from my residence as it takes about 10 
hours ( two sides) and 600 km distance to travel .to reach my duty station, In these 
circumstances it is very difficult for me to join new station of posting.

Due to above nrientioned facts, you are hUmbly requested that I, may please be 
’posted/adjusted at one of the following stations under spouse/wedlock policy 

according to Civil Servant Act 1973(LXXI of 1973) and re notified on 13*'’ May 1998(copy 

attached as Anx:E).
1. Sub Division Haripur Distt; Haripur.
2. Sub Division Khanpur (retained here) Distt: Haripur.
3. Sub Division Abbottabad.

It is also requested that may kindly withdrawn the Notification vide No. 
SO(MC)E&SED/4-16/2021/POSTING/TRANSFER/MC dated the January ll*^2022 in the

best interest of public please.
1 shall be very thankful to you for your kind consideration.

2.

OR

Yours Sinc^ely,,

.oV. D ^nTKSDEiaF),Mst.Nage(

Tehsil Khanpur. District Haripur.
Contact No.0332-8902256
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .
i

S. A.#127/2022.

M/. Nagina Bibi SDEO (F) Tehsil Khanpur, District Haripur Wife of Syed Abbas Hussain Shalt R/o
Appellant.District Abbottabad Sub Divisiomt Haveliait

VERSUS

Chief Secretary Govt. Khyber Paklttunkltwa & others ..Respondents.

JOINT PARAWISE COMMENTS FOR &ON BEHALF OF THE RESPONDENTS NO. 1-3.i

Respectfully Shoveth,

Joint Parawise Comments on behalf of Respondents No. 1,2 & 3 are as under:-

Preliminary Objections

That the appellant has got no cause of action/locus standi.

That the instant appeal is btidly time barred.

That the appellant has concealed the material facts from this Hon’able Tribunal, hence is 
liable to be dismissed on this score.

I'hat the appellant has not come to this Hon’albe Tribunal v\'ith clean hands.

That the appellant has filed the instant appeal with malafide intension just to pressurize 
the Respondent for gaining illegal service benefits.

That the present appeal is liable to be dismissed for mis-joinder & nonjoinder of 
necessary parties.

'I'hat the instant appeal is against the prevailing law & rules.

That the appellant is estopped by his own conduct to file the instant appeal.

That the instant appeal is not maintainable in its present form and also in the present 
circumstances of the issue.

I'hat the Notification dated 11-01-2022 is legally competent.

That the instant Appeal is not maintainable in its present forum.

1.

2.

3.

4.

5.
i

6.

7.

8.

9.
I

10.

11.

FACTS.
1-4. That Para-lto 04 relates to the Service record of the appellant hence no comments.

5. I'hat the appellant was transferred to the post of SDEO (Female) Khanpur, Haripur vide 

Notification dated 26-10-2021.

6. That the appellant was transferred from the post of SDEO (Female) Klianpur Haripur to 

the post of SDEO (Female) Pabbi, Noshehra vide Notificationdated 11-01-2022.

7. That the appellant submitted the departmental appeal but did not wait for the decision of 

departmeni on it and entered into service appeal in violation of Section 04 (a) of the 

Service Tribunal Act 1974, hence, the instant appeal is liable to be set aside with cost.
8. That the appellant has no giounds for appeal.



Grounds

A. Incorrect, hence denied as the appellant being civil servant is liable to serve at the 

place of posting in accordance with the Section 10 of the Civil Servant Act 1973.
B. Incorrect and denied. 1 he transfer order dated 11-01-2022 was issued under approval of 

the competent authority.

C. Incorrect, hence denied. The respondents have acted in accordance with law.

1). Incorrect, hence denied. The appellant is required to comply upon the transfer 

notification issued by the approval of competent authority.

E. Correct to the extent of submission of departmental appeal, but the appellant did not 

wait for the outcome ol the departmental appeal and entered into service appeal which 

is liable to be set aside.

F. The para pertains to court matter, 'fhc Respondents also seek leave of this Iloif able 

'Iribunal to submit additional ground and case law at the time of arguments on the 

concerned date fixed before this Hon’able Bench.

In view of the above made submissions, it is, therefore, most humbly prayed that this 

Honourable Tribunal may very graciously be pleased to dismiss the appeal with cost in 

favour of the Respondents.

V pecret»pv 
Elementary^ Secondary Education Department 
(Respondent No.3 &on behalf of Respondents No. 1&2)

j



&FORE THE HONORABLE SERVICE TRIBUNAL KPK PESHAWAR CAMP COURT

ABBOTTABAP.i

S.A. No. in 12022.

Ms. Nagina Bibi SDEO (F) Tehsil Khanpur, District Haripur Wife of Syed Abbas Hussain Shah R/o District
Appellant.Abbottabad Sub Division Havelian

VERSUS

Chief Secretary Govt. Khyber Pakhtunkhwa & others Respondents.

AFFIDIVIT

I, Muhammad Faizan Zeb, Section Officer Litigation (BPS-17) Elementary & Secondary Education 
Department, do hereby solemnly affirm and declare that the contents of the accompanying Para-wise 
comments submitted by the respondent are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Honorable Court.

I

DEPOTENT

T
Muhammad Faizan

42201-8572327-7

Identified By

ADVOCATE GENERAL^

KHYBER PAKHTUNKHWA, PESHAWAR.

■|
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L
GS&PD-<t44/1-RST-12,000 Forms-??..09.71/PI 1C Jobs/I orm A&H Sor. Tril)tinal/I>?

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,^

PESHAWAR.

No;
>2-

of 20Appeal No.

B'b't Y)C>
Appellant/Petitioner

kPtc
Respondent

'f
Respondent No

(f,4 4^4INotice to:

WHEREAS an appeal/petition under the provision of the Khyber Fakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc

said appeal/petition is fixed for hearing before the 'I’l ibuJiai
..............at 8.00 A.M. If you wish to urge anything against the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to whicli 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to fi le in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, tfie 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and lurthei 
notice posted to this address by registered post will be deemed sufficient for the purpose i>f 
this appeal/petiti<^^

Copy of appeal is attached. Copy of appeal has already been sent to you vide this 

office Notice No

Given under my hand and the seal of tWs, Court, at Peshawar this

hereby

dated

'eh
20Day of.

Registrar,
Khyber Pakhtunkhwa Service fribunal, 

Peshawar.

1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:



GS&PD-444/1-RST-12,000 Forms-?2.09.21/PMC; Jobs/I orm ASI? Si!r. mininnl/l’?

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

'llAppeal No. of 20 .

AppclIaiU/Pelitioiier

'f Versus

^<r/eiaiy GOH/ RespoiuleiU

XRespondent No.

WHEREAS an appeal/petition under the provision of the Khyber Pakhtun khwa 
Province Service Tribunal Act, 1974, has been presentcd/rejpstcrcd for considcratiion, in 
the above case by the petitioner in this Court and notice has been ordered to issue. \ bu ai e 
hereby informed that the said appeal/petition is fixed foi- hearing' before the 'I'l ibuua! 
*on.......[.2^
appellant/petitioner you arc at liberty to do so on the date fixed, or any other day t. 3 which 
the case may be postponed either in person or by authorised representative oi by any 
Advocate, duly supported by your power of Attorney. You are, therefore, requi red t to fi h> i ii 
this Court at least seven days before the date of hearing 4 copies of written st atement 
alongwith any other documents upon which you rely. Please also take noticii that in 
default of your appearance on the date fixed and in the manner aforctwentic )ned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition wi II be 
given to you by registered post. You should inform the Registrar of any changse in y(',uj- 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and furl her 
notice posted to this address by registered post will be deemed sufficient for the purpo .se of 
this appeal/petition.

Copy of appeal is attached. Copy-of-appeal hat> ali uaJy betm-sewi to yau vir.ic this

dated.................................................

Notice to:

....at 8.00 A.M. If you wish to urge anything agai nst the

office Notice No

Given under my hand and the seal of this Court, at Peshawar this
6'j

f.lDay of.

I.

Registrar,
Khyber Pakhtunkhwa Service rribunal, 

Peshawar.

The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.
1.Note:



4 44/1-RST-12,000 Forms-??..09.?.1/PHC; Jobs/I'oriii A&R Sor. Trilninnl/I’?.

“B”

KHYBBR PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

of 20 .Appeal No

No'll!M Appellanl/Pelitioiicr'0 Versus

I.U. Respondent

3Respondent No

p/refLy rim
Notice to:

cm1
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 

Province Service Tribunal Act, 1974, has been presentcd/registcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infojTjt^^a^tl^e ^aid appeal/petition is fixed for hearing before the I'l ibunal
*on....................... /........./........................... at 8.00 A.M. If you wish to urge anything against tht;
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to whieli 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in youi- 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose; of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No, dated,
0^

Given under my hand and the seal of this Court, at Peshawar this
^q\)

Day of.

Registrar,
Khyber Pakhtunkhwa Service'Tribunal, 

Peshawar. i
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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sm GSaPD.KP-1952«^ST-5,000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B S

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

er. Tribunal

No.

APPEAL No of 20

\Wc^

Apellant/Petitioner

f

Versus

aXi ■’^V-%.......

RESPONDENT(S)
♦

...^ ’KWo.S V\|
Notice to Appellant/PetitiVlXltJX ...

VKSSoawv

O^A/N .....

Take notice that your appeal has been fixed for Preliminaiy hearing, 
counter affids»^t^rg^r^3fe^i?gimients/order before this Tribunal

at

You may, therefore, appeaj' before the Trihimal on the said date and at the said 
place either personaUy or through an advo.*8t=e for presentation of your 
which your appeal shaM be liable to fee dismissf^S m default.

case, failing

s

Registrarj |
er Pakhtunkhwa Se pyice Tribimal, 

Peshawar.V/

■ r
\r I



I
. Tribunalos.PD*rrs.me,«sT-^«r«^--'-«F,PKC.«s.-

“A”C

K--J—
22

No. of 20
appeal No

/V^
,••*«■■■<,••••■■

....«••-■■..............

Apellant/Petitioner
I ••••'

Versus

RESPONDENT(S)

Cmn*' ^ f'h'iAflo-extMt /^d\fo(A,Lc dNotice to A

Take notice that your appeal has been fixed for Preliminary hearing, 
replicatM? 4'^'i^«^unter affid^Wfecord/arguments/order before this Tribunal
on at

Tribunal on the said Haf ^
whichyonrappe^s^beH^“Xb“,to^ssedtodSK“‘“*‘'’“"*’'““‘'“*’*““"8

. ■4:

Registrar,
wa Service Tribunal, 

Peshawar.
Khyber Pakhtunkh



^ V
GS&PD-444/1-RST-12,000 Forfns-22.09.2i;PIIC Jobs/Fonn A&B Scr. Tiil)uMniyP2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
DBNo.

Ill »J 20 OJ,Appeal No.

A ppellant/ Petilioner

liespondeiil

CMRespondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscnted/rcgistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed that the said appeal/petition is fixed for hearing before the IVibunal
*on...............0.3itiLl.XCi?t7K................ at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to wh ich 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, thcrcibre, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also'take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

i

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further- 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appnal is nf.tnnhcd. Copy of appeal has already been sent to you vide this

datedoft,. ie Notice No,

Given under my hand and the seal of this Court, at Peshawar this

20 >2^Day of. r
_____ —

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note; 1. The hours of attendance in the court are the same ti at of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any corrcspont^ncc.


