. ORDER
P Nov., 2022 01. Mr. Shamsul Hadi Advocate for appellant present. Mr.
Muhammad Adeel Butt, Addl. Advocate General alongwith Mr.
Muhammad Usman, ADEQO (Litigation) for the respondents

present.

02. ~ Vide our detailed 61‘der of today, placed in connected
Service Appeal No. 7231/2021, titled “Sher Hayat Khan Vs.
Director, Elementary & | Secondar‘y Education,‘ Khyber
Pakhtunkhwa, Peshawar and others”, this appeal is disposed of

in the same manner. Costs shall follow the event. Consign.

03. Pronounced in open Court at Peshawar and given
under our hands and the seal of the Tribunal on this Ist day of

November, 2022.

(Kalim Arshad Khan)
Member (E) Chairman




S :
g 28.04.20’22 _. Clérk of I.ea,'rned counsel for the appellant present; Mr. Riaz |
| | " ‘Ahmed Paindakhel, Assistant Advocate General for official
respondents No. 1 to 3 present. Nemo for privage respondents
No. 4 to 19, hence they are proceeded ex-parte. '
Clerk of learned counsel for the appellant réquested for
adjournment on the ground that learned counsel for the -
lappellant is bugy in the august Supreme Court of Pakistan.
Adjourned. To come up for arguments on 19.07.2022 before the . |

. " ,
i S | (Mian Muhammad) (Sélah‘-ud-'Din)
ce : Member (E) Member (J)
| 19.07.2022 '. Proper Bench is not available, therefore, case is adjourh_ed- -
; . . - ' to 20.10.2022 for the same as before.
Reader
20™ Oct, 2022 A Junior to counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Asst: AG for

respondents present.

Junior to learﬂed counsel for the appellant seeks
adjournment on the ground that learned counsel. is busy
before the Hon’ble Peshawar High Court (Dar Ul Qaza)
Swat Bench. Last opportunity is granted to argue the case.
on the next date failing which the case willbe-decided on
the available record without the arguments. “To " come up

for arguments on 01.11.2022 before D.B. g

(Faree&a ﬁaul) (Kalim Arshad Khan)

- Member(Executive) Chairman




21.10.2021 Jun'ior to counsel for the appellant and Mr.
|
Muhamrlnad Adeel Butt, Addl. AG for the official

respond'.ents present. Nemo for private respondents.

11.01.2022

Writlilten reply of the respondents is still awaited.
Learned'| AAG is required to contact the official
'respondc"?nts. Proper - notices be issued to private
respondents. Last opportunity is granted to the
respondfallnts to furnish reply/comments within 10 days in
office positively, failing which their right of reply shall be
deemed as struck off. Case to come up for arguments on -

| 11.01.2051 before the D.B.

(Salah-ud+Din) %

Member(J)

Junior to counsel for the appellant. Mr. Kabirullah
|
Khattak, Addl. A'lG alongwith Mr. Shahid Anwar, ADEO for
official respondelllts No. 1 to 3 present. Nemo for private
. |

respondents No. 4 ‘;to 19.
|

Representatlive of official respondenté No. 1 to 3
submitted reply/comments which are placed on file. Notice be.,
issued to the prlvate respondents No. 4 to 19 for submission of ..
reply/comments. Last opportunity is granted to the private -
respondents No. 4 tllo 19 to furnish reply/cbmments on or before
ne'xt date, failing »',vhich their right to submit reply/comments
shall be deemed as struck off by virtue of this order. To come e

arguments before the D.B on 28.04.2022.

| .
| \// M
| (Atig-Ur-Rehman Wazir)

! Member (E)




8ac

05.08.2021

Apple!!.sm* Deposited :
7y Process Feg p. |

.

Counsel for the appellant present. Preliminary
arguments heard.

Learned counsel for the appellant contends that the
case of Mr. Asghar Ali Vide Service Appeal No. 1191/2020
involving common questioh of facts and law has already
been admitted for regular hearing. Further contends that
the appellant has suffered in term of her due right for
promotion by wrong promotion of others ‘i.e. private
respondents. Points raised need consideration. The
appea.I is admitted for hearing subject to all legal
objections including that of limitation to be determined
during full hearing.  The appellant is directed to deposit
security and process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of
written reply/comments in office within_"10 days after
receipt of notices, positively. If the written
reply/comments are not submitted within the stipulated
time, or extension of time is not sought through written
application with sufficient cause, the office shall submit

the file with a report of non-compliance. File to come up

for arguments on 21.10.2021 before the D.B.

c%

r " .
L)
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19.01.2021_‘ ‘ Appellantrpresent through counsel.

Vide order dated 19.01.2021 in the connected service
appeai titled: Muhammad Rasool Vs. Educatlon Department,
file to come up alonQW|th connected files on. 20. 02 2021
before S.B. |

[ -(RGzina Rehman)
l "  Member (J)
AN o

_20.04.2.0?11‘ . L., ,A:" Due to demise of the Worthy Chalrman the Tribunal is

defunct thereforle case is adjourned to 05. 08 2021 for the same

Reader

as before. RN
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Form- A
FORMOF ORDERSHEET
Court of
Case No, ‘ /2020
S.No. | Date of order Order or other proceedings with signature of ;udg_e T
proceedings
1 2 3 -— _— .»n:—v - | D e L T p——
1 23/9/2020 As per direction of the Worthy Chairman this case is
submitted to the S. Bench for decision on ff|ce objection. To be
put up there on 03,”})’0
REGISTRAR -
03.11.2020 Nemo for appellant.

- Since the Members of the High Court as well|
as of the District Bar Association, Peshawar, are| -
observing strike today, therefore, learned counsel
for appéllant is not available today. Adjourned to
19.01.2021 on which date to come up for

arguments on office objection before S.B.

KLK

. (Muhammad Khan}—"]

Member (Judicial)

T T

~7

i
1
1




. The present appeal was submitted op 23.6. 2020 by the appellant through Mr. Majeedullah
Advocate so many deficiencies were found"{: the appeal , objections were raised by this office and
appeal was returned to the counsel for the appellant. Today on 12.08.2020 the appeal is resubmitted by
the appellant through Mr. Shamsul Hadi Advocate, the learned counsel totally changed the previous
memo of appeal and submitted a new memo of appeal. It is pertinent to mention here that the learned ‘
counsel only changed the memo of original appeal but he submitted the previous spare copies which are

also incomplete. There are contradiction between the original memo of appeal and spare copies. ‘
Moreover the counsel for the appellant filed the present appeal against the two different cause of ‘ ‘
action i.e. promotion and seniority list and also made/preferred two spare departmental appeals but

impugned seniority list is not attached with the appeal. Therefore, the objections raised by this office on ‘
23.6.2020 are still stand and the appeal is returned again to the counsel for the appellant for completion

and resubmission within 20 days Note. Original appeal as well as spare copies shall be submutted in

approved file covers and duly tagged.

ndM 79 s,

Dt.[‘g-—g /2020. R
' REGISTRAR Y

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.,

Mr.Shamsul Hadi Advocate, Swat.
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The appeal of Mr. Irfanullah C.T GHS Khungi Dir Lower received today i.e. on 23.06.2020 is
incomplete on the following score which is returned to the counsel for the appellant for

cdmpletion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.

2- Annexures of the appeal may be flagged.

3- Annexures of the appeal may be attested.

4- Addresses of respondent Nos. 4 'to 19 are incomplete which may be completed
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974. _

5- Copy of impugned promotion order dated 25.2.2020 mentioned in the heading of the
appeal is not attached with the appeal which may be placed on it.

" 6- Copy of departmental appeal against the impugned promotion order is not attached
with the appeal which may be placed on it. Annexure-D is an appeal against the
seniority list but not against a promotion order because the impugned promotion order
was passed on 25.2.2020 and appeal was made on 24.2.2020 much before passing the
impugned promotion order.

7- Copies of tentative seniority list and objection on tentative seniority list mentioned in
para-2 of the memo of appeal are not attached with the appeal which may be placed on
it.. '

8- Twenty one more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No._|30k  jsT,

Dt.; 3 ——"é /2020.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Majeedullah Adv.
District Court Dir Lower.
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
Service Appeal No. 12020.
CIfanUllah (CT) v, e, Appellant.
VERSUS -
Director, E&S Education Pakhtunkhwa..................... Respondents
) _ _INDEX
S.N | Description of Documents Annex | Pages
1. | Memo of Appeal along with Affidavit. | 1S
2. |Addresses of Parties. 6
3. |Copies of appointment order and promotion A
order. | 7~ / 3
4: Copy of - impugned promotion  order B |
dated:25.02.208 Qo . (-2
5. | Copies of departmental appeals. : C 9/_ 2
7. Copy-of application to DEO Dir lower. -. D 9_3
9. | Wakalat Nama 941

JQp llant

'Shams ul H&

Advocate.

Through

Office: Swat Shopping Mall, Opposite Peshawar
High Court Mingora Bench.
Clerk Cell No.03474773449




//’ Va & BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

akhtukbhwa ’
PESHAWAR Khyver Pakdtuliy

— Keyvice . ‘

B 4 APPEAL NO. /2020 Diary N_% |
- | 42 /4950

Mr. Irfan Ullah S/O Khaista Noor pated -

o Certified Teacher (BPS-15), GHS Khungi Dir Lower KP ..cumeninsisiinons APPELLANT

VERSUS

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Depatment, Khyber Pakhtunkhwa, Peshwawar.
The District Education Office (M), District Dir Lower.
-Mr. lhtisham Ul Hag, CT (BPS-15) (NTS}
Mr. Lal Zada, CT (BPS-15) (NTS)
Mr. Latif Ur Rehman, CT (BPS-15} {NTS)
Mr. Misbah Ur Rehman, CT (BPS-15) {NTS)
Mr. Aziz Ullah Jan, CT (BPS-15) (NTS)
2 Mr. lrfan uddin, CT (BPS-15) (NTS)
. Mr. Bakht Munir, CT (BPS-15) (NTS)
. Mr. Inayat Ullah, CT {(BPS-15) (NTS)
. Mr. Zakir Ullah, CT (BPS-15) {NTS)
. Mr. Waheed Zada, CT (BPS-15) (NTS)
. Mr. Muhammad Israr, CT {BPS-15) (NTS)
. Mr. Majeed Ullah Khan, CT (BPS-15) (NTS)
. Mr. Mehmood Ur Rehman, CT (BPS-15) {NTS)
. Mr. Irshad Mehmood, CT (BPS-15) (NTS)
. Mr.Muhammad Shahid, CT (BPS-15) (NTS)
. Mr. Mumtaz Bakht, CT {BPS-15) (NTS)
All care of District Education officer (M}, Dir Lower........ccce.n.. RESPONDENTS

0 NV R W

T O N T O )
W 00 D U WN PO

. APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974, AGAINST THE PROMOTION ORDER

Fi““%ﬂ/ﬂ ISSUED BY THE RESPONDENTS NO 1 TO 3 DATED: 25-02-2020,
/ s WHEREBY _ THEY ILLEGALLY PROMOTED THE PRIVATE

17 tray RESPONDENTS NO 4 TO 19 ADHOC/CONTRACT EMPLOYEE OF 2014

&}7/{6 / ﬁ\%o, CT_BPS-15 TO SCT BPS-16 AND THE APPELLANT REGULAR

EMPLOYEE OF CT BPS-15 IS EVENTUALLY PLACED JUNIOR TO THE

PRIVATE RESPONDENTS NO 4 7O 19.

PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED ORDER
DATED: 25-02-2020 ISSUED BY THE RESPONDENTS NO 1 TO 3
MAY KINDLY BE SET ASIDE TO THE EXTENT OF PROMOTION OF
PRIVATE RESPONDENTS NO 4 TO 19 AND THEY MAY KINDLY BE
CONSIDER JUNIOR TO APPELLANT AND THE APPELLANT BE
PLACED SENIOR TO THE PRIVATE RESPONDENTS NO 4 TO 19 AND
THE APPELLANT MAY KINDLY BE ORDERED TO BE PROMOTED TO
THE POSTS OF SCT ON THEIR RESPECTIVE TURN.




>

“¥3EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
~ PESHAWAR.

Service Appeal No,?';w/g- 12020.

Irfan Ullah  (CT)
Presently posted at GHSS Khonagai Dir Lower
R/O Village Khonagai , Dir LOWer.................cccoviiiiiii., Appellant.
-  VERSUS |
1. Director, Elementary & Secondary Education Pakhtunkhwa,
Peshawar. ' |
2. District Education Officer (M), Dir L_dwer.’
3. ‘Secretary Education, Khyber Pakhtunkhwa, Peshawar.
4. Ihtesham ul Haq (C.T) - |
Presently posted at GHS Lal Qila Dir lower.
5. Latif ur Rehman (C.T)
Presently posted at GHSS Watangy, Dir lower.
6. Misbah‘ur Rehman (C.T) |
Presently posted at GHS Watangy, Rabat, Dir lower.
7. Azizullah Jan (C.T) |
Presently posted at GHS Bajaro, Dir lower.
8. Irfanudin (C.T)
Presently posted at GHS Sia'Warghar, Dir lower.
9. Bakht Munir (C.T) |
Presently posted at GHSS RehanPur .,Dir lower.
10. Inayatullah (C.T) ‘ |
Presently posted at GHS Darmal Payan ,Dir lower.
11.  Zakiruliah (C.T)
‘ -Presently posted at GHSS Manyaal Tehsil Lal Qila ,Dir (L)
12.  Waheed Zada (C.T) | | :
. Presently poste\d' at‘GHS GHSS Munda,Dir lower.
13. Muhammad Israr (C.T)
Presently posted at GHS Makhai ,Dir lower.
14, Majidullah Khan (CT)

/\ Presently posted at GHSS Lal Qila - ,Dir lower. .




15. Mehmood Ur Rehman (C.T)
| Presently posted at GHS Sadbar Kalay ,Dir lower.
16. frshad Mehmood (C.T)
Presently posted at GHSS Towda Cheena ,Dir lower.
17. Muhammad Shahid (C.T)
Presently posted at GHSS Manyaal ,Dir lower.
18. Mujeebullah(C.T) '
| Presently posted at GHSS Haya Serai ,Dir lower.
19. Rahatullah (C.T)
Presently posted at GHSS Kambat ,Dir lower.

viveiee......Respondents

' | APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL, ACT
1974, AGAINST THE IMPUGNED PROMOTION
ORDER DATED;25.02.2020 THROUGH WHICH
Respondents Nos.4 to 19 WERE PROMOTED TO
THE POSTS OF SENIOR CERTIFIED TEACHER
SCT (BPS-16) ON REGULAR BASIS AND ALSO
AGAINST THE IMPUGNED SENIORITY LIST
THROUGH WHICH RESPONDENTS NOs.4 TO 19
THROUGH RESPONDENTS NOs.4 TO 19 WERE
PLACED SENIOR FROM APPELLANT.

PRAYER IN APPEAL.: ,

ON ACCEPTANCE OF THIS APPEAL,‘ IMPUGNED PROMOTION
ORDER DATED;25.02.2020 THROUGH WHICH RESPONDENTS Nos.4
to 19 WERE PROMOTED TO THE POSTS OF SENIOR CERTIFIED
'TEACHER, SCT (BPS-16) ON REGULAR BASIS MAY KINDLY BE SET
ASIDE AND IMPUGNED SENIORITY LIST THROUGH WHICH
RESPONDENTS NO.4 TO 19 WERE PALCED SENIOR FROM
APPELLANT MAY ALSO KINDLY BE DECLARE ILLEGAL, AGAINST
THE LAW AND RULES AND THE SAME MAY ALSO BE SET ASIDE

AND RESPONDENTS NO. 4 TO 19 MAY KINDLY BE DECLARE JUNICR
TO APPELLANT. |




~vespectfully Sheweth:

/‘.

1.

That initially, the Appellant was appointed as Primary School
teacher (PST) since long and latter on, the appellant was
promoted to the posts of Certified Teacher (C.T BPS-
15).(Copies of appointment order and Promotion order are
annexure-A)

That Respondents Nos.4 to 19 were appointed as Certified
Teacher (C.T) on 30.04.2014 on-adhoc/contract basis through
NTS and as such services of Respondents Nos. 4 to 19 were
regularized in the year 2018 through an act i-e “ The Khyber
Pakhtunkhwa Employees (Regularization of Services Act,
2018". It is pertinent to mention here that according to section 5
of the ibid Act, the employees whose services aré regularized
under this Act shall placed/declared junior to all other similarly
placed/similar cadre employees who are in service on regular
basis.

That according to the relevant rules, promotion from C.T BPS-
15 to the post of SCT BPS-16, 5 years service on CT post is
mandatory  but  through impugned ~ promotion  order
dated:25.02.2020 respondents Nos.4 to 19 were promoted to
the Posts of SCT BPS-16 against the relevant promotion rules
and they were also placed senior on seniority list from the
appellant without circulating the seniority list.(Copy of impugned
promotion order dated:25.02.205is annexure-B)

That after the impugned promotion order dated:25.02.2020, the
appellant approached respondents No.1 and 2 for getting
copies of impugned seniority list and impugned promotion order
where they have refused to provide copy of seniority list hence
the appellant filed separate departmental appeals against the
impugned promotion order datéd;25.02.20@1%nd impugned
seniority list, where the same were not decided within statutory
period.(Copies of departmental appeals are annexure-C)

That time and again the Appellant made so many request to
concerned officials for obtaining seniority list but till date no
heed was paid to his requests nor the said seniority list was
provided to appellant for further legal adjudication.(Copy of
application is annexure-D)

That being aggrieved the Appellant, prefers this appeal on the
following grounds amongst others inter-alia. '




~
GROUNDS .
A. That the actions and inactions of the respondents by promoting
the respondents and are against the law and policy laid down
for the purpose and the same is also agamst the regularization

Act,2018.

B. That irhpugned promotion order dated:25.02.2020 has badly
prejudice legitimate expectancy of promotion of the appellant
because through impugned promotion- order the official
respondents have filled the vacant posts of SCT BPS-16 and
they have also placed senior respondents Nos.4 to 19 on
seniority list against the law and regularization Act.

C. That the posts of S.C.T BPS-16 were filled through promotion
of the respondents on illegal seniority list and the said seniority
list ' was also not circulated and till date the same has not been
communicated to appellant, just to accommodate his blue eyed
persons which clearly showing the ill intention of the
respondents No.1 and 2. .

It is, therefore, humbly prayed that on acceptance of this
appeal, impugned promotion order dated;25.02.2020 through which
respondents nos.4 to 19 were promoted to the posts of Senior Certified
Teacher, SCT (BPS-16) on regular basis may kindly be set aside and
impugned seniority list through which respondents no.4 to 19 were placed
senior from appeliant may also kindly be declare illegal, against the law and
rules and the same may also be set aside and respondents no. 4 to 19 may
kindly be declare junior to appellant
Or .

Any other relief which this august Court deems appropriate may kindly
be awarded to meet the ends of justice.

Qppellant

Threugh (

Shams ul-
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
Service Appeal No. /2020.
Ifan Ullah™ (CT) ...ooieiviiiiiivi e Appellant.
.. VERSUS
Director, E&S Education Pakhtunkhwa ..................... Respondents
AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per
information convoyed to me by my client solemnly affirm and
declare that the .contents of the appeal are true and correct to
the best of my knowledge and belief and nothing has been

e Court. '

M

‘ /S l/Q DEPONENT™

concealed from this Hon'




~+EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

‘ - PESHAWAR.
Service Appeal No. /2020.
Irfan Ullah (CT) .ooieene U Appellant.
VERSUS
Director, E&S Education Pakhtunkhwa..................... Respondents

- ADDRESSES OF THE PARTIES

APPELLANT:
frfan.Ullah - (CT)

Presently posted at GHSS Khonagai Dir Lower

- R/O Village Khonagai , Dir Lower.

RESPONDENTS: _
Director, Elementary & Secondary Education Pakhtunkhwa, Peshawar.
District Education Officer(M), Dir Lower.
Secretary Education, Khyber Pakhtunkhwa, Peshawar.
Ihtesham ul Haqg (C.T)
Presently posted at GHS Lal Qila Dir lower.
Latif ur Rehman (C.T)
. Presently posted at GHSS Watangy, Dir Iower
6. Misbah ur Rehman (C.T)
Presently posted at GHS Watangy, Rabat, Dir lower.
7. Azizullah Jan (C.T)
Presently posted at GHS Bajaro, Dir lower. -
8. Irfanudin (C.T)
Presently posted at GHS Sia Warghar Dlr lower.
9. Bakht Munir (C.T)
Presently posted at GHSS RehanPur ,Dir lower.
10. Inayatullah (C.T)
Presently posted at GHS Darmal Payan Dir lower.
- 11, Zakirullah (C.T)
Presently posted at GHSS Manyaal Tehsul Lal Qila ,Dir (L)

B WN =

4

12 Waheed Zada (C.T)
Presently posted at GHS GHSS Munda,Dir lower.
13. Muhammad Israr (C.T)
~ Presently posted at GHS Makhai ,Dir Iower
14. Majidullah Khan (C.T) '
Presently posted at GHSS Lal Qila ,Dir lower.
15. Mehmood Ur Rehman (C.T)
Presently posted at GHS Sadbar Kalay ,Dir lower
16. Irshad Mehmood (C.T)
Presently posted at GHSS Towda Cheena ,Dir lower.
17.  Muhammad Shahid (C.T)
Presently posted at GHSS Manyaal ,Dir lower.
18. Mujeebullah(C.T)

Presently posted at GHSS Haya Serai ,Dir lower.
19. Rahatullah (C.T) ‘
‘ Presently posted at GHSS Kambat ,Dlr lower.

Through
Shams ul
Advocate.
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add ' Yand) h Services ara placed sy disposal ot DEQO l)
! (9 OF (Lower} for aujusimen agalnst

ihe post of sCr In|0PS-36) on

. T o ] bayy with Immadiatg cltm.’ rrevhr

. 42014 m; Servicet are pliced " disposdl of OfG
! {*4) DIt {tower) tor ajusunent agaiagt

,. ::10 Post of SCT in{0$.16) on regutar

. 13 with immediate effoct. |

11.331.1988 3042014 | 1as¢c Services are placed ot dispowl ol DEO

|

| | (M} Olr (Lower) for adjustment Y raingt

| (1the post of SCT in{aps-15) on regular

REETR e rme AT ' basls with immedigte elfoct,

{ L dain ;

| Ur Raliman ; Semcgs are placed at dupossl of OEO

| l . (1) Dir {tower) for adjusiment againg

!‘ . the post of SCT In{BPS-30) o0 regutar

ECRET I basls wiih immediate effect,

: '::e!:l: L, g:::ﬂ:am 2.4.1983 3042014 | MA Services ore placed 41 disposal of DEO

(M) Oir (Lower) tor sdjuatment againgg

tb:i POIt of SCT in|BPS-36) an regulyr

ETYRT7 Y Feopweery P baus with immediate elfect.
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23 | 469 | Salim Uflah | GHS Ran) 7.2.1068 19.7.2014 | MA ! ?;‘rlv*:: " ”:" for adjustment sgain

) Kmin I e pait of SCT in|BPS-10) on regular
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GHS Bardle
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1.6.1968

573014

MA

services are placed at disposal of nro '
(ns} - Die {tower) for sdjustment against |
the pout af SGT In(tiPs-16) on regutar ‘
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tur

]
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19-_?.20“

MA
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(M) Oir (lowet) for adjustiment §gainst
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basly with immediate gllect.
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(M) Oir (Lower) (or adjustment against
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19.7.2014

MA

Services are placed at disposal of DEQ
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bas with immediate effect. ' '
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E,_,,/i,,.- vede . S S ‘batis with immedixio effect. i :
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| 1 | | the DO ol SCT In(B2S.16{ on reqular
DN ST N . I | bash with immediate eftect, T
Paa 9; t.mm.ur\wd s Shams | t4.4. 1000 1272004 [ A ;| Services are plaed at dapowal of Dro
; i Ratig Ahan ' ’ _"‘” p;' tlnwctl lor ajustment "‘"!’“‘.
o the pout of SCT In[BPS-10) an tegular
R S SRS S R - hasls with lenemvddiate ofeet,
{43 0303 | Mubamiad | Ghiss 8101971 1197204 {1an Services are phiced al disposal ol DLO
: | Saced | GOuldars ' () Dir (Lorer) tar adjustment agalngs
} ’ ot the post ‘ol 5CT In(QPS-16) on regula
, L S | hasis with kmmediate effes,
(405353 L Andut Ban | GNg 330977 11972004 |TA Sarvices are placed ot dnpotl of DLO
'E b ! ] Shalial (M) Dir (Lower) for adjistment dgaing
¢ J the potl of SCT 1n(BPS-2G) on tegutar
o ) L1 sl with Immedlaty elfect. ]
7 ‘ 4551 Muu.;nk\nud GMS. 11.3.1066 | 19.2.2014 | MA Services are plsted at disposal ol 0¢C
Pt N-‘“W Tamargara (M) Ole (tower) for adjustment againsy
Lo ) the post of SCT in{8PS-16] on {!{u?lr
! ' . basis with immedute elfect. :
1R i S66 ) AnwarZeb [ GMYS Tangl 2131969 1'19.2.2004 | WA Services are placed at dinpasal of DED
| S Samar Gagh - (1Y) Dle (tower). for adjustment tingt
1 ! t the pait of T in{0PS-18) on reputar
. . bayis with immediate effect.
(43 1397 | Shah GMS 141966 . '} 19.7.1014 BA [ Sorvices are placed at digosa) ol DEQ
| Mehmood | Ghawara i R (M) Or (Lower) for adjustment agsinn
j 1 . | Nhan T, * | Danda. i the post of T ln(BPS-l.GL on regular
'\ bashs with immediate effect. - i
1 521299 ehan Dar ., | GHSS 1041968 | 19.2.2004 | BA : | Servicas ore placed at disposatl of DEQ
§ ) | Shan Khatana o ‘ (M) -Dir {tawer} for adhustment agaings
l [ . l the post of SCT in{8Ps-18) on tegutar
| -] bashs with immediaze elieq, -l
53| 500 ) Atta Utlah [ CHS Osakal | 2.3.1966 | 19.7.201¢ | LA Services are placed a1 diposal of DLO '!
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i : } the past. of SCT In{8PS-38), on regutar.
: | L basls with immediate effect, i
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' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TR]BUNAL
. P
.~ PESHAWAR. TR

L :‘“‘"":SERVICE APPEAL NO. 7248/2021
MR, Irfan Ullah CT

: ".:;,A'AVERSUS

........ Appellant » i

o '1: The Secretary Elementary and Secondary education Khyber Pakhtunkhwa Peshawar L ; o
- 2. The Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar - ' -
- 3. The District Education Officer (Male) Dir lower at Timergara. o

- (RESPONDENTS_) ,

= P‘AaA WISE COMMENTS ON BEHALF OF RESPONDENTS, 1,2 ,3

RESPECTFULLY SHEWETH: : o R
~ PRELIMNARY OBJECTIONS; - R

- 1. .The appellant is not an aggrieved person with the meaning of the Sectlon 4 of P
Tribunal Act 1974. : RN S
2. The appellant has concealed the material fact from this HonI Able Trtbunal |
~. hence liable to be dismissed.
The appellant has not approached this Honorable Tribunal with clean hands
The appellant has filed the instant appeal on malafide motives,
.. The instant appeal is against the prevailing laws & rules. :
That the instant service appeal suffers from laches, hence not mamtamable in .
.~ the form. S
.. The appellant has got no locus standi to file the instant appeal. 3 R

oS U oA w

- 8. The instant appeal is frivolous, besides being time bard. | L

~ ON FACT:
* 1. Para No.1 of the facts pertains to the appellant’s appointment and record hence
- need no comments. i
2. Para-2 also correct, in detail it is submitted that the respondent No.4 to 19 were
- appointed as CT BPS-15 by respondent No.3 on adhock/contract bases and Iater onl
. 'they were regularized through Regularization Act 2017. ;
3. Para-3 of the facts is correct to the extent of the relevant rules for the promotion - ,
- from the post of CT (B-15) to SCT (B- -16), it is also pertinent to mention here that .
~ respondent No.4 to 19 were appointed in the year 2014 and regularlzed in 2017 as %
o per section 3-of the Act ibid, from the date of first appointment, so fulfilling five o
- years of service they all were promoted as per law and rules whereas the appellant
- was promoted to CT post vide order dated 26/08/2017, so due to laps of tenure the
. appellant was not considered for promotion to SCT (B-16). ‘
The s seniority inter-se of those employees, whose services are regularized under
this Act within the cadre, shall be determined based on their continues service in _
cadre. Lo _ o




L )

GROUNDS- | - f'_ B 5_:fp_;;ﬁ,

‘ A Incorrect hence denied, the respondent always follow rules and polucnes tn i

- letter and spirit. The appellant were not eligible for promotlon and no any case
of the CT teacher was submitted by respondent No.3 to Directorate for
promotion as they all did not completed their length of service i.e 5 years
'B. lncorrect hence denied, the appellant has been treated as per Iaw and rules
~ Detaille reply given in the preceding paras.
c. Incorrect hence denied. ' ‘

It is therefore, humbly prayed that on acceptance of the above submission, the
instant Service appeal may very gracnously be dismissed in favor of the answering
respondents with cost:

DIRECTOR

GOVT? KHYBER PUKHTOON KHWA ~ ELEMENTRY & SECODARY | |
ELEMENTRY AND SECONDARY DEPARMENT EDUCATION KHYBER PAKHTOON KHWA |

(Respondent No.l) . . ’ (Respondent No.2)

DISTRICT EDUCATION OFFICER (M)

DIR LOWER AT TIMERGARA o

(Respondent No.3)

AP - o
f\ | 4 Incorrect this pera of the facts pertain to record and subject to proof further more B

detalls has also been submitted in the above paras.
5 Detalil reply has been submltted in the above para




