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Date of order

proceedings
SR —

11/11/2022

‘Order or other proceedings with signature of judge

3

‘The appeal of Naveeda Gul presented today by Mr.
Noor Muhammad Khattak 'Advocate‘. It is fixed for
preliminary hearing before Single Bench ‘at Peshawar |
on . Notices be issued to appellant and her counsel
for the datc fixed.

By the Wrder of Chairman

REG %’STRAR ‘
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO. [C/0 12022

Mrs. Naveeda Gul D/O Afzal Khan, Ex: PST,
R/O Akhunzada, Shulgara, P/O Charsadda,
Teshil & District Charsadda

IIIIIIII Illllllllllllllllllllllllllllllllllll‘lllllllllllllll APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through
Secretary (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

The Director of Education (Merged Area), Merged Area
Secretariat, Warsak Road, Peshawar.

The District Education Officer, District Mohmand.

IIIIIIII ll“l.lllllIIIIIIllllllllllllllll.lllllll RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBE
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE RESPONDENT BY
NOT MAKING PAY FIXATION OF THE APPELLANT
W.E.F 12.03.2000.

~

PRAYER:

That on acceptance of this appeal the pay fixation/
Pay protection to the appellant w.e.f 12.03.2000 be
allowed/granted with all back benefits.. Any other
remedy which this august Tribunal deems fit, may
also be awarded in favor of the appellant.

R/SHWETH:

ON FACTS:

1.

That the appellant after successfully passing through all
the codal formalities and after the proper recommendation
of the selection committee was appointed as PTC BPS-7,
now PST BPS-12 at female communal schools at Said

Kamal Kor, Bangla No.2, Mohmand Agency vide order
dated 12.03.2000.
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Copy of the appointment order is attached as
ANNEXUN v rerssansansessarssnasnssssersensasunnns rexanes - .

That at the time of appointment the appellant was having
matric qualification but later acquired Intermediate
Certificate as well as PTC certificate from the directorate of
Curriculum and Teacher Education Khyber Pakhtunkhwa.
Copies of the Educational Testimonial and PTC certificate
are attached as Annexure..cusvssasnss R — o

That whereafter the appellant started performing her duty
at the relevant station quite efficiently and up to the entire
satisfaction of his superior but in the year 2010 owing to
law and order situation most of the community school and
the then FATA now merged district became defunct and as
such the communal schools were closed.

That after rehabilitation the then FATA Secretariat now
merged secretariat Khyber Pakhtunkhwa issued
notification dated 11.05.2012 whereby the worthy
governor of Khyber Pakhtunkhwa pleased to approve the
reappointment of community school teachers who
qualified to be posted against the regular post of PST BPS-
07 in phased manner in their respective agencies now
districts. Copy of the Notification dated 11.05.2012 is
attached as AnNNExXUre .uisesvsssasass A o

That the appellant being qualified and eligible time and
again requested the respondents for her re appointment
against the post of PST BPS-12 in light of the above
mentioned notification but to no avail.

That it is worth mentioning that on the same issue the
Hon’ble Peshawar High Court, Peshawar passed a
judgment dated 26.02.2019 titled Shamina Gilani Vs
Government of KP in writ petition No.2975-P/2017
whereby the department was directed to reappoint the
colleague of the petitioner against the post of PST BPS-12
within period of 30 days. Copy of the Judgment is
attached as Annexure...cuesessnss cevaraanas CerrsmrsEsasszsEaseunsn D.

That the appellant being similarly placed employee filed
departmental appeal for re appointment against the post
of PST BPS-12 in light of the above mentioned notification
and judgment of the August Peshawar High Court but to

no avail. Copy of the Departmental Appeal is attached as
ANNEXUIE.....iitiiiiiieiieiesecee et e E.
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That the appellant having no other ray of hope but
approach to Hon'ble Peshawar High Court, Peshawar
through the writ petition which was allowed on the same
terms mentioned in the Hon'ble Peshawar High Court,
Judgment 26.02.2019 as referred above in Mst. Shamina
Gilani Vs State.

That - during the pendency of COC the appellant was
regularized against the post of PST BPS-12 vide
regularization/adjustment order dated 26.09.2020. Copy of
the Regularization Order is attached as
ANNEXUIE vausens '

[ARR LR R D) IIlllllllllllllllllll'llllllllllllll.llllll.lllFl

That the appellant filed a writ petition before the Hon'ble
Peshawar High Court, Peshawar for pay fixation and other
emoluments. That the writ petition was disposed of with
the direction to the petitioner to approach the proper

forum. Copy of the Order/Judgment dated are attached as
Annexure .-... .M &”

That the appellant feeling aggrieved and having no other
remedy filed the instance service appeal on following
grounds inter alia.

GROUNDS:

A-

That the inaction of the respondents by not making pay
fixation of the appellant w.e.f 12.03.2000 is against the
law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be
modified/rectified. "

That appellant has not been treated by the respondent
department in accordance with law and rules on the
subject noted above and as such the respondents violated
Article 4 and 25 of the Constitution of Islamic Republic of
Pakistan 1973.

That the inaction of the respondents by not making pay
fixation of the appellant w.e.f 12.03.2000 is also violative
of Section 24(a) of the General Clauses Act, 1987

That, the treatment meted out to the appellant is clearly
based on discrimination and malafide and as such the
respondents violated the principle of natural justice.
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E- That the respondents acted in arbltrary and malafide
manner by inaction of the respondents by not making pay
fixation of the appellant w.e.f 12.03.2000.

F- . That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of

the appellant may very graciously be accepted as prayed
for, please.

Dated:

APPELLANT

| | FH D
! . NAVEEDA GUL
‘ THROUGH:

NOOR MUHAMMAD KHATTAK

ADVOCATE SUPREME COURT

e -
. WALEED ADNAN

P
,UMAR€%§§§§M0MAND
MUH/WAD AYUB

i KHANZAD GUL
@ | ADVOCATES

AFFIDAVIT
I, Mrs. Naveeda Gul D/O Afzal Khan, Ex: PST, R/O

Akhunzada, Shulga'ra, P/O Charsadda, Teshil & District Charsadda,
do hereby solemnly affirm and declare on Oath that the contents
of this Service Appeal are true and correct to the best of my
knowledge and belief and that nothing has been concealed from
this Hon'ble Court.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM NO. /2022

IN
APPEAL NO. /2022

NAVEEDA GUL VS EDUCATION DEP'IT:

APPLICATION FOR CONDONATION OF DELAY IN FILING THE
ABOVE NOTED APPEAL

R.SHEWETH:

1-  That the appellant has filed an appeal along with this
application in which no date has been fixed so for. '

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the followirig grounds:

GROUNDS OF APPLICATION:

A+ That valuable rights of the appellant are involved in the case
hence the appeal deserve to be decided on merit.

B- That it has been the consistent view of the Superior Courts that
-cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this
application the delay in filing the above noted appeal may
please be condoned.

APPELLANT

MUNTAHA BEGUM
THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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DIRECTOR OF
EDUCATION
FATA (N.W.E.P)
PESHAWAR

APPOINTMENT ORDER i
Consequent upon the recommendation of the Village Education Committee
duly endorsed by Agency Educatlon Officer on proper Agréement forms, Miss
Naveeda Gul D/O' Afzal Khan R/O of Charsadda, having qualification of l\}létrlc is !
hereby appointed against the prOJect post of P.T.Ciin 8PS -07 for the pro;ect !
period at Femalei ‘Communal School No.2 Sald Kamal Kore Bangla No. 2 Muhmand

Agency (w.e: f) her taking over charge vice. : : -
_ ) |

Note: ,
1) The employee shall serve the Govt. As Communal Schools Teacher from~

' the date of assumption of charge.

| ‘ 2) She shall devote her whole time to her duties as Ccommunal School

Teacher.

N T
4

3} She shall carry out such administrative and teaching functions in relation & |
toher duties. '

.‘i

4) She shall submit herself to the lawful orders of the Govt. officers as well
as V.E.C. -

5) She shall motivate the parents to send their children to"schooL

6) She sha\l keep in contact with thé \.E.C and inform them of school
progress issues and problems. .

- 7) T\;’)ese posting will not be' ‘transferable, however, |ocal teachers
‘ preferably trained can be adjusted against regular posts on case to case

L '-, basis.

., 8) They should produce their health a‘nd age certiﬂéate to the agency
3 education officer office. .

(Dr. Sher Alam Khan) .
Director of gducation
EATA (N.Wi iF.P) Peshawar

1! gndstNo. 451-86/H-2/FCS/ApPOLL:
‘ Copy to:
Forwarded. '

Dated 12/03/2000
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Ai"fa'l Khan

Ch ar':add.:

D1=tr13t

and a readent df
has passed the Secondar‘y Schoo

ef fthe' Board ""f 1 nterrnedlate

l Certlhca’te Exarmna’uon

'and Secondary Educatron Peshaw

ar- heid m\@ctdber 1 g94.

55 ' Marks out of 850

a “Private candidate He/She obtamed

and has been’ placed in

The Candsdate passed
1. Enghsh 3. lslamlyat
2, Urdu 4. Pakistan: Stu

5.
dies 6.

!),, 1&\\\
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dne thdusand nlne hundred and
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Grade‘ D |
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Gen Science
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Gen: Mathematrcs
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Naveeda Gul

o f Charsadda

5 n‘ the HSS EXammatlon held |n the month of

.éi:pje;’té‘.. L

. . . Marks f

Marks Obtamed

Part-ll

Fract) T heory’

.P.ra‘ct

Totat

Marks in Werds

English S B

200 | 3 -

37

Seventy bnly i

Urdu

;55. : .

- |01

-One Hundred One

|1stamic Educétion

'50

- | 3

Thirty-Six

'lﬁé'kistarl) Studies

50

-~ | 33

Thirty-Three

Islamic }Studies

200

72

| 128

'Qne Hundred Twenty-Eight

Pashto |

200

47

-~ | 105

One Hundred Five

‘ Archaeology

200

-~ | 98

Ninety-Eight

i Total

Reg: No;

'C:heckeé\ By :-

11100

05723-B/P-2013

i et e e e

Reniarks :

571-C

Five Hundred Seventy-One Only
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hegkedbyDepartment i : S L
—_ gehools 8. Literacy Department, ...

i e fidfers— , . DEFE
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COURSE COMPLETION CERTIFICATE

It is certified that Miss Naveeda Gul D/O Afzal Khan has completed

the duration of P.T.C course w.e.f 01-06-2004 to 01-09-2004 her moral characters

during her stay remained good.

Headmistress
GHSS Miranshah
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FATA SECRETARIAT
.S.qc‘iat§éct9rs'De‘p/§irtme_nt‘ - o
- Warsak Road Peshawar I -

 Notification - .

v . . ! 4 -

No:‘:so(ﬁ)/é'smcé*r'ri/ob-‘]‘6'87 The (Gavelor Khyber Pakhtunkhwa in hig capac(" ! f":}’
. - B L R : ; . e B 1A 2
the Competerit Authority “has bepn pleased to approve the re-appointmy € y- f
. Community School Teachers ‘who gualif:'/ to be posted against the regular p oS'{' 4 /
\PST (BS-7) in.phased manner at the raspective Agencies & FRg, purely on J”"'HJ”

. 3 B L . : t

: . i 8 U : o0 . . . €
basis in accordance with the existipg regruitment criteria but in relaxation of q[-’
T . ' é i . .

age limit with immediale effect as sqecifigd below. ,

. o P s . .

b _ 1. The available regular vacant PST (BS-7) posts in the Primary/Middle S¢ [ o

in FATA will be filled. up from amdngst the Community School Teachefs (WA

no fresh. candidate considered for: recruitment till all the eligible :Comgp M)

- School Teachers are absorbed ‘pgainst. regular posts in their respe ¢ Ve
Agencies/FRs;, AR '

The non4locét eligible. Commiunity:School Feachers shall be consider:

re-appointm’ent,against the " regular vacant posts of PST (BS-7)
adjustment of local qualified teachers. : :

3. The services of the uri-qualified teéchefs shall be dispensed with.

~ 4. The :Community Schadls whose teachers arg appointed and shifted to «
) " schools against regular posts, would be closed down.,

The respective Community Schoals students would be shifted to ne
regular schools ‘and no further recruitment of Community School teacher:
be made. N

N

o

Se'cretary
Social Sectors Department,
" FATA Secretariat, Peshawar

‘EndstNo. Even Dated Peshawar the 11/05/2012

| Copy forwarded to the:-, - S ,
© 1. Secrelary to Governor, Khyber Pakhlunkhwa Peshawar.
20 Addl: Accountant General (PR) Sub Office Peshawar.
' /3 Director Education FATA, Peshawar, = - '
4. All Political Agents.in FATA. . : ‘ oo
: .9. DCO Peshawar, Kohat, Bannu, Lakki, D:i.Khan & Tank,
6. Agency/ District Accounté Officars concerned
7. All the Agency Education Offider in FATA

="
[4,3

- 8. PS to Secretary Social Sectérs Department, FATA Secretariat, Peshawar.
10.PS to Secretary P&D, FATA Secretariat; Peshawar. '

)

.. PS to-Additional Chief Secretary FATA Peshawar,

e S BRI I UALE A e <
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i

FATA SECRETARIAT

Social Sectors Department
Warsak Road Peshawar

Notification
No.SO{E)/SSD/CSTR/99-108/ The Governor Khyber Pakhtunkhwa in his capacity of the

Competent Authority has been pleased to approve the re-appointment of Community School '
Teachers who qualify to be posted against the regular post of PST (BS-7) in phased manner at the
respective Agencies & FRs, Purely on regular basis in accordance with the existing recruitment
criteria but in relaxation of ubper age limit with immediate effect as specified below.

1. The available regul'ar vacant PST (BS-7) posts in the Primary/Middle School is in FATA will
be filled up from amongst the Community School Teachers and no fresh candidate
considered for recruitment till all the eligible communal School Teachers are absorbed
against regular posts in their respective Agencies/FRs.

2. The non-local eligible Community School Teachers shall be considers re-appointment
against the regular vacant posts of PST (BS-7) adjustment of local qualified teachers.

3. The services of the un-qualified teachers shall be dispensed with..

4, The Community School whose teachers arve appointed and shifted to schools against
regular posts, would be closed down. |

5. The respective Community Schools students would be shifted to ne regular schools and

no further recruitment of Community School teachers be made.

Secretary
Social Sectors Department

. _ FATA Secretariat, Peshawar
Endst No. Even Dated Peshawar the 11/05/2012 ‘
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RN .- Director Education: (FATA), . FATA Secretariat, Warsak Road,

were
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1-The Addxtlona! Chxef Secretary (FATA), FA'G‘A Sacre

"1

(LT
s o

LM Sharm'na Gillani W/OIMuzzami Shah,
'.'R/O Mohallah Fazal Abad,i,l\{hangaa H, Utmanzai, Dtstr[ct

FOR 4 THe PESHAWAR\HIGH COURT, PESHAWAR,

JRRIT PETITI@N NoO. qu/ /2017

' llllll KX XL NRER RN R ssnamo sanssemossjsuas ssstnase Ny lllllll.’l »

SUS

<
m
b}

tzarf 1%

l%

" 'Warsak Road Peshawar. ' o

R .._-._;Peshawar
SBes j'Agency Educatlon Ocher, Orakza1 Agency at Hangu
LT e e ereere s Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC _OF
- PAKISTAN 1973 AS AMENDED UP TO GATE

E fl-R/SHEWETH

:ON FACTS

o 1_ - '... That the petitioner is a bonaﬁde peaceful & Law abiding .-
o . citizens of Pakistan and permanent resident of District
'«‘Charsadda Copy of the CNIC, is attached as- annexure» '

e e PR TT T LTI L L T A.

2~ \,'-_.':.'-I:';‘-That ‘the respondent Department issued advertisement_
il for filling up of some vacant post of Teachers at Female
“:.., . Comimunity Schools in FATA in the year 2004.

B .-{’,That the petmoner have properly applied for ‘the post

: '.’:".bemg eligible. in™ all respect and having the requisite -
" educational ‘& technical qualification. Copy of  the.

i educational g testlmomals ~ are _ attached  as
i annexure ------ ‘--:' ----- IIIII"I. ------- llllIl.l";I.lllll B’ c & D

N S That, the petltloner after successfully passing. through all

L Tithe codal formalities was appointed as PTC at Female

. Cominunity Schools at Orakzal Agency. Copy of
' a.:appomtment order is attached as annexure.g.. cesseness Eu

i~ That, the petltloner after receiving the appomtment order
. taken over the charge at Female’ Community School at

E‘;ﬂ;l;th()[};\,@rakzal Agency at Hangu Copy of Charge Report is

‘;}&p‘&t‘f . ..(TT t‘{uattaChed aS annexure ! ssssgaNBRBYREERTINEONS l:ll I'll KESEENE F-_

“miost: @f the community: schools in- FATA became defunct

“-and :the services of the petitioner ~also. ‘became:
termmated WP2975P2017CF

; ﬁ@ Utf ZW That in the year 20101 owmg to Law & Order sltuation |
.4-:-; 1" - .

;--'}‘ SRR A M;SfﬁE@
‘ :- ) - . . * . :‘ : E) INEFIQ

Pesh \‘rngh‘CaurR .

l
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[ Judl ment Sheet .

i
I ) Cod
| -IN THE PESHAWAR BIGH COURT, PESHAWAR

o b JUDICIAL DEPARTMENT

L Wit Petition No.2975-P of 2017
. .'_.~' S " : ' " : - )
o ] R Mors.Shamina| Gillani Vs The State
B B . JUDGMENT
. " Dateofhearing ‘ 26.'._02;2019.
o ' = ; m,{am;ﬂﬂ//
U7 - Petitiower. (s) by: y Vi YooY , A
o P;ic.sy.).ondqnt(s) by: é'f’ﬂ) ﬁ MW W
o IKRAMULLAH KHAN - Through the instant petition
underArtlcle 199 of the Constitution of Islamic Republic of !
" Pakistan 1973, petitioner Mrs.Shamina Gillani has prayed
ft‘jrfh’e 'foll.omﬁn-greiiéf:-
| “that the inaction of the respondents;
S by not adjusting/ regularizing the
I -« petitioner against the post of PST
- may kindly be declared as illegal,
Sl *- unconstitutional and ineffective
LET ' upon. the rights, of the petitioner.
That -the respondents may be
ol directed’ to ‘adjust/ regularize the:
SRR ST " petitioner against the post of PST in
o “ "+ - the functional ischool of Orakzai
W - - Agency.”, oo

20 _ In essence, the petitioner was appointed .
agaihs,t-" the vacant post of PTC, at FATA Education Hangu
'dommunity Schools in the year 2004 for’a project period

~ ‘While her services were dispensed with vide notification

'-datéd”‘,S:L'..lZ'.-ZOlO. Lateron the competent authority.closed

s




I

vf,vh.en- qréated; ‘On itﬁe streng‘_th ‘of above notification, not

2

L a';\:nd‘the services of Teachers {and Class-1V were dispensed

}'\:/{th.é'n'31.12.2010 with condition that preference\‘JVOU'ld

lér_e."giyen in recruitf_nent to .them against regular posts

: ' Ql'llll'«y: the services of petitioner but all Communal Teachers
J. appmnted for the project were dispensed with however,
lateronthe worthy Governor of Khyber Pal(iltunkhv;'a..‘
_Béiﬁé'-céfnpétent,,_authority. issued notification bearing

- No.SO(E)7SSD/CSTR/99-108, which reads as:-

" “The . . Government Khyber
‘Pakhtunktwa In his capacity as the
" .. competent authority has been pleased
“to approve the re-appointment of
- ‘Community School = Teachers who
. qualify to be posted.against the regular
.. posts of: PST(BS-7) posts 'in phased
"_manner at the respective Agencies and
. FRs, purely on merit basis in
- -accordance  with  the existing
. recruitment criteria but in relaxation
. . of upper age limit with immediate
- effect as specified below.
" 1, The available regular vacant,
PST(BS-7) posts in the Primary/’
Middle Schools in FATA will be
filled: up from amongst the
- “Community Schoal Teachers and

. / K no fresh candidate considered for

* recruitment till all the eligible
- Community School Teachers are
absorbed against regular posts in
their respective Agencies/ FRs. _
* 2. The non-local eligible Community
School Teachers shallbe
considered for re-appointment
agdinst the regular vacant posts -
of PST (BS-7) after adjustment of
‘local qualified teachers. :
3. The services of the un-qualified
teachers shall be dispensed with.

31l Community Sehipols in FATA-with effect from 3.12.2010"
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4. The: Commumty Schools whase
teachers are appointed and.
shifted to other schools agamst'
regular posts, would be closed
down. l .

5. The | respectxve Community
Schools student;s would be shifted
to nearby regular schools and no

" further 'recruitment of~ .

L . Commumty School Teachers will

‘ L bemade

o e o

: sd/-
Secretary.
. Social Sectaors
-Department, - FATA
Secretariat, Peshawar. .

- 3. . According to the said notification, the

1S~

Communal reachers were given first priority/preference *

- and preventlve rights to be, recrulted till all the eligible

Communal Teachers are absolved agamst regular posts in

e ith‘eir-.respectwe,Agencxes/ FRS but the petitioner has not .

been gwen beneﬁt of said no’nﬁcatlon so far.and she has:z‘ e

not been appomted while many others ‘were appomted _

: ccordlngly in view of the sald notification.

4, .. L The on]y ground taken by respondents intheir

comrnents for non- appomtmg the petitioner on regular

. .'vij'.Pro)ect employees shall be appointed on regular basis so.

there was no need to submit appllcanon to the

'

respondents for appomtment of petltloner rather

‘post was that she did not apply for the advertised posts. '
..The above ground of respondents is a lame excuse as
o ‘.’accordxng to notxﬁcatlon dated 31.12. 2010 the worthy(

' .'Governor of KPK has speciﬁcally mentioned that all the, "




-

[

L0 ; B i ’
respondents were \bound as per said notification to
. |

\

commumcate appomtment order to the petitioner on the

' vacant sancnoned regular post but they did not fulfill their

legal dury and depnved the petmoner from herlegal right.

'5. ' Petmoner had accrued legal :right in view of
“ :
a

N

3
i
5

bove nottﬁcation 1ssued by the Governor of Khyber

| Pakhtunkhwa therefore, this writ petition is all'oWed and

e 4_.,'-'-3",,_‘,"'::'the case of petltloner is referred to the Director,

",Elementary & Secondary Education Department Khyber

* LSS
P A i S PR
1 .

e .‘.Pakhtun}d\wa, for consxderatlon with direction to appom’c

. [ U AVERTS Pt

S .-the petmoner within thirty (30) days in view of above

Ty 1

, ' *notlﬁcatlon 1f she otherw1se fulﬁlls the required criteria

= for the post on which she had served and regularized
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BETTER COPY
OFFICE OF THE DISTRICT EDUCATION OFFICER
MOHMAND TRIBAL DISTRICT

REGULARIZATION/ADJUSTMENT ORDER OF FEMALE COMMUNITY TEACHERS.

In compliance of the judgment of Peshawar High Court in Writ Petition No. 4671-

' P/2019 connected with writ petition No.4581-P/2019 and subsequent COC No.346-P/2020 and
347-P/2020, the competent authority has been please to regularize the following PST (BS-12)

comm

unity school teachers against their names in the newly created posts of PST BPS-

12@(13320-960-42120) plus usual allowances as admissible under the rules terms and condition
given below with immediate effect in the interest of public services.

S.NO NAME & FATHER NAME BPS Place of Posting where Remarks
i regularized
1 Naveeda Gul D/O Afzal Khan BPS-12 | GGPS Bahi Kore Against Newly
- . . Created Post
2 Muntaha Begum D/O Sham BPS-12 | GGPS Halki Gandhab Against Newly
Sher Al Created Post
TERMS & CONDITIONS _

1. T‘wese appointments are conditional and subject to the final decision of the CPLA in the
above mentioned writ petition No, 4671-p/2019 and writ petition 4681-p/2019 which is
pending before the supreme court of Pakistan .

2. No TA/DA etc is allowed.

3. Charge reports should be submitted to all concerned in duplicate.

4. Appointment is subject to the condition that their certificate/degrees (must be verified
from the concerned authorities if any documents found bogus/fake/forged, they will be
terminated and their case will be reported to law enforcing Department/agencies for
fdﬁher action. '

5. Their services are liable to termination on one month’s notice from either side. In case of
résignation without notice their one-month pay/allowances shall be forfeited to the
Government.

6. Pay will be issued by this office after verification of all documents by ADEO concerned.:

7. They should join their post within 30 days of the Issuance of this appointment order,
falling which their appointment will expire automatically and no subsequent appeal etc.
shall be entertained.

8. Health and age certificate should be produced from the Medical Superintendent
concerned before taking over charge.

9. They will be governed by such rules and regulations as may be issued from time to time
by the Government.

10. Before handing over charge he will sign an agreement with the department, otherwise
this order will not valid. '

11. Their services shall be terminated at any time, in case their performance is found
unsatisfactory during.contract period. In case of misconduct, he will be proceeded under
the rules framed from time to time.

12. Before handing over charge their documents may be checked and if they have not
required qualification, they may not be handed over charge.

13. Those teachers who have not passed BA/B.Sc or equivalent are directed to pass within
two years.

Note:

Head Master/ADEO concerned is directed to verify this order from the office of the

DEO Mohmand before handing over charge to the official.

(NOOR HASSAN)
District Education Officer
Mohmand Tribal District
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1.° Naveeda Gul, PST,

9.

" BEFORE THE PESHAWAR-mGﬁ COURT, PESHAWAR.

Writ Petition No._ /2020

Government Girls Pumfu-v School Bahi Korz , Gh hallanai Dxe,tnct
Mohmand . :

. )(Muhammad Sadiq, PTC

Government Primary School Zoor Killi Aflatoon , Ghallanai, District
Mohm'md :

Nizakat Bibi, PTC,

Government Girls aneuy Qchoc! Suran Dara Jar Kitli Ghallanat,
District Mohmand '

"'i’fi;Saléem Sardar, PST,

Government Primary Schoo! Babi Khel Kamali Ghatlanai, District
Mohmand . ' ‘

/Sherin Gul, PST,

Government Girls Primary School Karrir Musat Ghallanai, District
Mohmand.

: “Akram Ullah, PTC

Government Primary At'un Killi thllaﬂai, District Mohmand
“Miss. Shazia Bibi, PTC,

Government Girls Primary Schao - Ghallanai,
District Mohmand :

_““Rabia, PST,

Government Girls Primary School Gorgorai Ghallanui,
District Mohumand

“Ghulam Said, PTG,
Government Primary School Spinki Tangi, Ghallanai.

" District Mohmand

1-0.",Shamim, PST,

Government Girls Primary Scéhool Yakh Dhand Tamanzal Tehsil
Pandiali Ghallanai, District Mohmand

11. Hayat Muhammad, PST,

12. " Muntaha Begum, PST,

Government Primary Seiool Lakhkar Killi Atmar Chel . Ghallanai,
District Mohmand. : '

EXA
peshawar High C

\WP550B-2020 naveeda gul vs kpk BBpages

SR ;
%9 X &
AN




e

Government Girls Primafr}} Schiool Bahi Kore Ghallanat, District

Mohmand

13, *Shad Ali Kham, PST -+ ~
! Govemment Primary Schoo! Toor Kote Ghallanai,
. District Mohmand

i
¥

14.* Samina Gul, PST, '

Government Primary Schoaol Toor Kore Ghallanai,
District Mohmand '

15,/ Abdul Samad, CT,

b

.Government Primary School Lakhar Killi Faiz Ali Ghallanai,

_ District Mohmand.

'16. “Fazal Subhan, PST,

Government Primary School Zoor Killi Aflatoon Ghallani,
 District Mohmand.

17, Nasira , PST,

P
1
;
|

Government Girls Primary gchool Kung Farmanullah Ghallanal,
District Molumand '

8. 'Farid Ullah, PST, - |
~ Government Primary School Olai Ambar Ghallanai, District Molunand.

19 Zainab, PTC,

Government Girls Primary School Noosha Ali Ghallanai,

District Mohmand.

PETITIONERS

VERSUS

Thqi Government of Khyber Paiditunkhwa through Chief Secretary Civil
'Qecratariat, Peshawar. : :

The Secretary Education Department, Governiment of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar, ﬁ

The Secretary Finance Departiment, Govemment  of Khyber
: Paldxtunkhwa, Civil Secretariat, Peshawar.

. Tlie Additional Chief Secretery FATA), |

. The Director Education (FATA), FATA Secretariar, Warsak FATA
Secretariat, Warsak Road, Peshawar Road, Peshawar.

The District Education Officer District Mohmand at Ghallanai.

ATTESTED
EXATS :g
peshawar High-Court

WP5508-2020 naveeda gul vs kpk BBpages
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- WRIT__PETITION UNDER _ARTICLE 199 _OF THE

CONSTITUTION OF 1SLAMIC REPUBLIC OF PAKISTAN -~ .
AS AMENDED UPTO DATE. :

RESPECTFULLY SHEWETH:

1.

That the petitioners were initially appointed as PST Teacher in the
Project Community School Teachers in the year

Since the appointment the: petitioners we performing their duties
upto the entire satisfaction of their superior Officers. Copy of
orders are attached as Annexure-A. '

" That due to some complaint by the local people of the area in some

of the agencies the communities’ schools were closed in the year
2010 but reopened by the Fata Secretariat soon. Copies of orders

of closer and reopening of the school are attuched as.

Annexure-B.
That in meantime the worthy Governor Khyber Pakhiunkhwa, in
the capacity of the competent authority, notified on | 1.05.2012 a
policy/guidalines for accommodating the community school

- teacher against the available regular post. It is also worth to
mention here that after the opering Conununities schools the
petitioners were readjusted / reappointed agﬁ’n{'st their original post
in the year 2011. Copies of notification and readjustment order

" are attached as Annexure-C &D. ‘

Th;it the petitioners have been regulavized in the year 2013 -and
anwards vide vide notification dated 30.08.2013 to the petitioner'é
have been regularized w.e.from 01.09.2013. Since the regular
appointment the petitioners are continuously performing tlléi;'
duties upto the entire satisfaction of their superiors olticers. Copﬂ'
of regularization ovder are attached as Annexure-L. "

That since the petitioners have mare than 10 Years temporary
services at their credit which was not counted towards their pay

and pension protection which ggst huge financial loss to the

petitioners. .

WP5508-2020 n;veeda gul vs kpk 8Bpages




24

That having ne other remedy the petitioners are constrained 10 file
the instant main writ petition on the followinggrounds amongst the

others.

GROUNDS:

B A

A)

B)

)

G)

That the inaction of the respondents and not counting their
previous service of more than 10 years toward pay and pension

protection is agatast the principle of justice fair play equity and
equality. ' '

That in summary 10 the worthy Governor it was admitted by the
respondents department that the petitioners have rendered more
than 10 years service on contract basis and also Senate Standing
Committee recommended the regularization of the petitioners
therefore they should be regularized. On the basis of that sununary
the worthy Governor CPK has issued notification dated 11.05.2012
(Annexure—C), therefore the petitioners are legally entitled to he
benefits of previous service towards pay and pension fixation.
Copy of Summary is attached as Annexure-F

That as per pension rules the temporary and officiating followed by
conﬂrmation/regularizations will be counted towards pension and
pay protection. Copy of the relevant rules is attached as
Annexure-G. ' ‘

That this august Cout has already decided writ petition No. 1188-
p/2014 and 361-P/2013 wherein the previous service has been
ordered to be counted towards pay and pension protection. Copy. of
Judgment is attached as.Amzexure—)—I &l

That even in and other writ petition No. 3221-F/2013 this august
Court as directed the respondents 10 count the previous service
towards pay and pension fixation by allowing the writ petition.
Copy of J. udegment is attached.as Annexure-J. '

P S IRLAEL L

. |
That the augnst Court has also decided 8 similar writ petiﬁon
bearing No. 5585-P/2018 on 04.09.2019. Thus the ,petitioners‘; are
also entitled for the same relief. Copy_of the‘Judgmen{ is
attached as Annexure-K. ‘

That the petitioners are not treated 1n accordance with 18w and
rules keeping in view the above referred judgments the petitioners
also deserve same treatment undar the principle of equity and
gquality and consistency. ‘

o - ATT TED

.Ex .
Pesha gh Court

WP5508-2020 naveeda qui vs kpk Bapages.
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~ That the inaction and mot counting the previous service of the
petitioners toward pay and pension fixation protection, is against
the principle of Afficle-2A; 9,25 @nd 38 of the Constitution.

That the petitioner seeks permission {0 advance other grounds and
proofs at the time hearing. '

v It is, therefore, most humbly prayed that on acceptance of
this writ petition the inaction on the part of respondent and not
counting the previous service of the petitioner towards pay protection
and pensionary benefit may be declared as illegal unconstitutional

© arbitrary and exploitation of the past good service of the petitioners.

The respondent may further please be directed to allow full pay

. protection and pensionary benefit of the past service to the petitioners

to meet the ends of justice, principles of equity and by wreating them
at par with the petitioner of the above referred writ petition. Any
other remedy which this august court deems appropriate may also be
awarded in favour of petitioners.

' VERIFICATION:

Tt is verified that no other Writ Petition earlier has been filed between the

present parties, except the present one. M /\/‘Q

DEPOMENT

| LIT OF BOOKS: -

|

S, & Constitution of the Islamic Republic of Pakistan, 1973.
L2 Any other case law as per need.

NOTE: Prior Notice along with the copies of the Writ Petition has alreaci}y :
been given to the respondents as per amended High Court's Rules
dated. 23.02.2016 . ’
4 i

. (ML ASTF YOUSAFZAL)
ADVOCATE SUPREME COURT,
or PAKISTAN.

WP5508-2020 naveada ‘gul vs kpk B8pages




JUDGMENT SHEET

IN THE PESHAWAR HIGH OURT,

PESHAWAR,
|JUDICIAL DEPARTMENT]

w.P _No. 5508-P/2020 o

W.P _No. o288t t===

Naveeda Gul ete.ooorererres Petitioners
Versus,
Govt of KPK ete..memrerese” Respondents.
For petitioner:- Mr. Muhammad Asif
Yousafzal, Advocate.
For respondents:- Barrister Babat Shahzad
Imran, .
Date of hearing: 21.01.2021
jUDGMENT

NAEEM AR, J- Through the instant

petition under Article 199 of the Constitution of the Islamic

Republic of Pakistan, 1973, the petitioners have prayed for

~ issuance of a writ that:-

«  On acceptance of this writ petition, the inaction

on the part of respondents and not counting the

previous gervice of the petitioners towards pny.

protection and pensionary penefit may be declared as

illegal, unconstitutional; arbitrary and exploitation of

of the p’etitioners. The
please be directed to allow

the past good gervice

respondents 1Y further

~ full pay protecﬁon and peasionary benefit of the past
nds of justice,

gervice to the petitioners to meet the €

principles of equity and by treating them at par with

the petitioners of the above referred writ ‘petiﬁon.”

9. TLearned counsel for the petitioners, at the very

outset, stated at the par that similar controversy raised in

writ_petition No. 2802-P/2020 has been sent by this
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Court to the respondents for decision in the light of
guidelines laid down by a larger Bench of this Court in .
its judgment dated 22.06.2017, cendered in writ petition
No. 3394-P/2016 “jtled Amir Zeb etc vs the District
Account Officer Nowshera and others” by treating it as

departmental appeals, therefore, the instant petition may

be disposed of in the like manner.

3. This court on 01.10.2020 while deciding w.P_No.

ATT

2802-P/2020, has referred the similar controversy to the

____,_——--—-’

respondents for its decision in accordance with the Civil

Servants Pension Rules 1963 and the operative part of °

‘the judgment, for ready reference, is reproduced herein

belows-

«1n view of the above, we instend of dismissing the
writ petition treat them as departmentnl appeals on
behalf of the petitioners and transmit the same to the
reSpondents for consideration and decision strictly in
accordance with the Civil Servants Pension Rules,
1963 as well s the guidelines 1aid down by the larger
Bench of this court in its judgment dated 22.06.2017
rendered in writ_petition No. 3394.9/2016, titled

“Amir Zeb etc VS8 the District Account Officer

Nowshers and others.”

4. So,in view of the above, wWe also instead of dismissing

the writ petition treat itas a departmcntal appeal by sending

the same to the responde

decision strictly in accordance With

Pension Rules 1963 es well 85 he guidelines laid down bY

%ED ' Uﬁol Bl Jepeysad
{INER H3NY
AL A

' Pes.h-awa;ﬁigh Court

nts for its consideration and

the Civil} Servants
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the Larger Bench of this Court in its judgment dated "

22.06.2017, rendered in writ _petition No. 3394.P/2016,

titled “ Amir Zeb etc VS the District Account Officer

Nowsbhers and others”.

The petition is disposed of accordingly.

J

S

Announced
21.01.2021

*M.Zafnl PS®

JUDGE

NV

JUDGE

(DB: Hon'able Mr.J ustice Ijaz Anwar and
Hon’able Mr. J ustice Muhammad Naeem Anwar)
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VAKALATNAMA Lt
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘
APPEAL NO: _ OF2022

| | (APPELLANT)

plaeds Gl (PLAINTIFF)
' | (PETITIONER)

VERSUS
| (RESPONDENT)
PN Dfﬁz% (DEFENDANT)

I/We Noveeds Gl |

Do hereby appoint and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Supreme Court to appear, plead, act,
- compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for hi% default and with the authority to engage/appoint any other
,Advool:ate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums-and amounts payable or deposited-on my/our account in the
above noted matter.

| /2
Dated..2é [ /= [202 | e
. ' CLIENT

s ACCEPTED ) -
| | NOOR MOHAMMAD KHATTAK
| (BC-10-0853; '

| 15401-0705985-5
%
| AR FAROOQ
! /4__,/;{%,
WALEED ADNAN

* R
. AYUB

( ADVOCATES

OFFICE:
Flat No.(TF) 291-292 3* floor

" Deans trade centre Peshawar cantt:
Mobile No. 0334-5277323




