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FORM OF ORDER SHEET

Case No.-. 1611/2022

Date of order
proceedings

2

11/11/2022

" | Order or other proceedings with signature of judge

‘The appeal of Muntaha Begum presented today by
Mr. Noor Muhammad Khatfak Advocate. It is fixed for

preliminary hearing before Single Bench at Pcshawar

on__ . Notices be issued to appellant and her counsel

for the date fixed. ,
By thc%irdcr of Chairman
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E- That the respondents acted in arbitrary and malafide
- manner by inaction of the respondents by not making pay
fixation of the appellant w.e.f 23.06.2000. ‘

F- That appellant seeks permission to advance other grounds
‘and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of
“the appellant may very graciously be accepted as prayed
for, please.

APPELLANT
N {5 )

- MUNTAHA BEGUM
" THROUGH:

NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT

ALEED ADNAN

UMAR/FAROOQ MOMAND

MUHAMMAD AYUB
& ' et
| ' KHANZAD GUL
ADVOCATES

 AFFIDAVIT | |
L I, Mrs. Muntaha Begum W/O Asad Jan, Ex: PST, R/O
o f Ama;nullah Khan Koroona, P/O Ghazgai, Teshil & District Charsadda,
- “do hereby solemnly affirm and declare on Oath that the contents
~of this Service Appeal are true and correct to the best of my
knowledge and belief and that nothing has been conceal¢d from
" this Hon'ble Court, o
DEPONENT .
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BEFOR_E THE KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL
- PESHAWAR |

CM No. /2022
IN
APPEAL NO. /2022
~ MUNTAHA BEGUM Vs EDUCATION DEPTT:

| ‘AIP:PLICATION FOR CONDONATION OF DELAY IN FILING THE
o VA|B'0VE NOTED APPEAL

]
o
|
|

SHEWETH:

~1-- That the appellant has filed an appeal along with this

- application in which:-no date has been fixed so for.

‘2‘- - il'ha’c fhe appellant prays for the condonation of ‘delay, in filing

- the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:
GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
~ hence the appeal deserve to be decided on merit.

B- That it has been the consistent view of the Superior Courts that

Cases should be decided on merit rather on technicalities

- including the limitation. The same is reported in 2004 PLC (CS)
.- 1014 and 2003 PLC (CS) 76.

| It is therefore prayed that on acceptance .of this
- application the delay in filing the above noted appeal may
please be condoned. '

APPELLANT
MUNTAHA B'é)édm

NOOR MOHAMIAD KHATTAK
- ADVOCATE SUPREME COURT

THROUGH:
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'l BEI‘TER CoPY PAGE ....... . L S -

/ ;> ' " DIRECTOR OF EDUCATION
- . - ; FATA (N.W.F.P)

. a Ny _— PESHAWAR

| APPOINTMENT ORDER RS P

g prOJect period at Female Communal School 1 no.2 Said Kamal Kore Bangla No. 2

Consequerit upon the recommendatlon of the Vxllage Education Committee .

duly endorsed by}Agency Education. Officer on-proper Agreement forms, Miss

Muntaha Begium D/O Shamsher Ali R/O of Charsadda, having qualification of

Matnc is hereby apponnted agamst the. prOJect post of P.T.Cin BPS -07 for the

Muhmahd Agencv {w.e.f) her takmg over charge and her previous services GCS
Gul Badln FR D:l Khan are terminated with lmmednate effect.

Note .

N progress, issuesand: problems . ! o
= T j: ;‘.;- B i Ao &

) The. employee shall serve the Govt As Communal Schools Teacher from
'~ the date of assumptlon of charge

) She shallidevote her: whole time to her duties as Corﬁmunal School

Teacher |
R She shall ‘carry out such admlmstratlve and teachlng functions in relation-
~ to herdutles . P o :
o ) She shallsubmlt herselfto the Iawfulorders ofthe Govt offlcers as well
DU asVEC e

2 ) She shall motlvate the parents to s‘end thelr chlldren to:school.

.l.v .

“ ) She shall keep in conta; w1th the V E C and inform them-of school

| ) These posting will not be transfera‘ble however Iocal teachers

‘basis. '_ , . .§
_ o o [

~8) They should produce thelr health and age certlﬁcate to'the agency -
educatlon officer of'flce - X : . :

:' _:_‘V'Drrector of Education = .

_ - FATA (N W.F:P) Peshawar

" Endst.N0.1918- 25/H 2 FCS/AppOtt o D”ated 23/06/2000 ;

Copy to: » ’ ; : . :
Forwarded.
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Peshawar N. W F.P. Pa-klstan
Seconc/a/y Schoo/ Cen‘/f/cate Examination -

SE"-"SION 1995 (ANNUAL‘
(s-’UMANl IES GROUR) -

C T HIS Ib TO. CERTIFY THAT “untaha Begum

cpw/Daughterot LR %han‘sher‘ Alx

=t1“1ct -

'-anda-residento-f R C‘ursadda D'.

has passed the Secondary-;

hool Certn‘lcate Exam-i-natlon _ T : |

rsr thF Roarr" f Fitarmediate and Secondary qucatloh" Péshawar held in Af i 1°ff5f?7 '
: R He/She obtampd 133 7 -Marks out of 85¢
RS m'i h'w ’bern placed,in: Grade A Representlng 35 ff~'? =" ;;‘?"7-",'--" o
S ThP Candidate passed in.th jllowmg subjects S . _
7211. c.ngllsh 3. Islamlyat 5 Gen Scnenme : 7.0
! T L '29“' t«p\a,w
P Assn Sncrefary C uemera
CLLL o 2athJuly, 1995,
L - Bseistant tivae” 3egrotary -
R HQ Peshawar Loglsiw* Jue'l'.g'
SRl :
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Trammg Classes Exammahon PTC -

o — . j
L : - /e
| Name-. / /r’z//{a//z z/_7 - )/Mz/ : tSessmn AClC
S : . ) 2
Falher's Name C«/v (a7 /\ /u"v A-H L Roltno, — LA
T ; Maximum - Marks oblained '
. Sublecl i H
. ! ;. Marks Imetnal il External In words
.'Pnn'c‘;‘mics-qi Educahpq .'..'Mmhgc ol Teaching L Lt ] v 5y o)
” " . : ; -
'_.'Ch'llﬂ-?evnldpmenl § Caunseling . 100 ! ) ( (/
* Schidl Orgamsation & Classtoom Managemen! b © o100
RN . & i ("'/-
. 4.-Lac:i.g‘]uagef.a.:r’1d:Melh6& ol Teaching . . SRR : 100 f<:2"‘
Matherhaucs & Melhod of Teaching * 100 —_— v

‘Stiance &:Méthod:olTazaning

100

i
R Sm...x Studins i Y=ot of Taaching S 1‘ 100 AP 4y -
. ! . s Wi . : -
L . . . . i H
'nmy’b: & Minngs of Taaching i j 100

~Heath'ard th i Educa on -
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PRIMARY TEAGHING CERTIFICATE (PTC)
(ORIGINAL CERTIFICATE)  Sessen
I Marks Obtained_5 %

?02—7 L -

65

SenaINo
B RoliNo: - -

.\.
\\ Ge nﬁedthatMr/Mrs /Mlss L untene L ——— |
Son/llaughter o S“m’"”f‘i;;. :- ___isastudentof §-

1 preparedny
“a K bérﬁakhtunkhwa Peshawar. .

Checked by

7 ector (Exammatnons},
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FATA secreTariaT "'
© Social Sectors Department '

g Warsalk'Road Peshawar "'/3 -

N o men s m— e

[ .

3 . ! . i “' .
age: limit with immediate effect 8s spfecifi

' 5. The respectivé Corp

' .‘E,nidst

i
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Notification | -

' No. SO(R)/SSD/CSTR9Y:) 08/ The (5
the Competent Ai;JthOrity

.~ Community School 7
gF’ST (BS-7) in phas > .; cies & FReg, p"ju,'e]y;;oﬁl ﬂ{p\/}(s!

o %basis in écqoﬁda‘hcé with the existifig resruil a ! : e{ "

. Secretary to Governor, Khyber Pak
. Addl: Accountant General (PR) Su
. Director Education FATA, Peshaw
. All Political Agenits in FATA.

. PS to Additional Chief Se

: i

i
-4}

has begn. .-pjé'ased‘E to
Teachers who .gual_if;! to be po
ed manner at Ehé tes

_ ,i!.rui'lmejn:t criteria but in re‘fax'_!at'[oh_‘fotf L(f

iGd below. B

1. The available regular vacant PST (BS-7) posts in the Primary/Middle'S¢ h. U{)S
in FATA will be filled upifroni.am

4ngst the Community ‘Schoo| Teacheyg$ ,’1fff\f'{‘
no fresh. candidate considergd for recruitment Ull all the eligiblé :Comp &
~ School Teachers are absorbed' againsi. re : j
Agencies/FRs,, B

intmer, , regular vacant posts of PST {BS-7)"
adjus_trnejntQf;éj'oCal"qqa‘liﬁ}a'd teachers. - L ' NS

';
- Theservices of the un

ffwhosé teachers' are appointed and shified to "
osts, would 'be closéd down., . :

munity Schools students -wou
regular schools ‘and no further rec
be made. S

" schools against regular.p

. Id be ,shif't'eid to ne
ruitment of Community School teacher:

Secretary
‘Soclal Sectors Department,
© FATA Secretariat, Peshawar

‘

Nao, Even. Daledi Peshawar %he 11/05/2012

Copy forwarded to the:-,

hlunkhwa. Pes:hawar‘ .

b Office Peshawar,
ar.,

OCO Peshawar, ‘Kohat; Qannu: Lakki, D.i.Khan & Tank,
Agency/ District Accounts O¥ficars cencerned '
All the Agency Educatior Offider in FATA

cretary FATA Peshawar,

PS to Secretary Social Secm}rs Department, FATA Secretariat, Peshawar,
PSto Secretary P&D, FATA Secretariat; Peshawar,

. 3 '~QUialiﬁE'd':teéChErs‘Shéll be de'b-é'nséd.WEff\’ AR
4 4 The Camimunity Schools

;A;c:)ve;.hm Kh'yb'er Pakhtunkhwa in i'his_: capatb'{glo} ;
approve the re-dppolntmead. OF |
ppr re- ;;p”""? mexr 'f |
Sted :against the ri;-_gufar'pfos-[f' e
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| BETTER COPY: 81 |
FATA SECRETARIAT -

Social Sectors Department
Warsak Road Peshawar

Notification :
No.SO(E)/SSD/CSTR/99-108/ The Governor Khyber Pakhtunkhwa in his capacity of the

Competent Authority has been pleased to approve the re-appointment of Community School
Teachers who qualify to be posted against the regﬁlar post of PST (BS-7) in phased manner at the
respective Agencies & FRs, P’urely on regular basis in accordance with the existing recruitment
criteria but in relaxation of upper age limit with immediate éffect as specified below.

1. “'The'availablve regular vacant PST (BS-7) posts in the Primary/Middle School is in FATA will
be filled up from amongst the Community School Teachers and no fresh candidate
considered for recruitment till all the eligible communal School Teachers are absorbed
against regular posts in their respective Agencies/FRs.

2. The non-local eligible Community School Teachers shall be considers re-appointment
ggainst the regular vacant posts of PST (BS-7) adjustment of local qualified teachers.

3. %I‘he services of the un-qualified teachers shall be dispenﬁed with.

4. %I'he Community School whaose teachers are appointed and shifted to schools against-
regular posts, would be closed down. |

5. The respective Community Schools students would be shifted to ne regular schools and

no further recruitment of Community School teachers be made.

Secretary _
Sacial Sectors Department

L . FATA Secretariat, Peshawar
Endst No. Even Dated Peshawar the 11/05/2012 '

|

i




.'.The Addxtronal Chuef Secretary (FATA),. FAA E -
©- - Warsak Road, ‘Peshawar. ! - ;

"'7;;;:,’3;;'D|rector Educatlon (FATA),; ATA Secretarlat Warsak Road
o .. .;Peshawar.- :

"";E:f'Agency Education OfF icer, Orakzan Agency at Hangu.

i7" BEFOR 4 THE: PESHAWAR HIGH COURT, PESHAWAR . (/ |

SO RIT PETITION NoO. 7 4?’}@ ' /2917

- Mr .-iShamxna Gt!lam W/O Muzzamll Shah . R
';’,R/O Mohallah Fazal Abad Mlangaan Utmanzal DlStrlCt [3Yelc ey

R -u' ------- R N R R P RNy ] MesEEsTsEATIRISARMNSENEORRBESS CERETRES) <.

- etw’l"on oo

)\&E_) J&

VERSUS

’..IINIIII‘Iill lllllllllll :Il‘ uuuuuuuuuu r ----- Q...I?Il!llll;' lllllll Respondents

WRIT PETITION UNDER ARTICLE . 199 OF THEv'.-
‘CONSTITUTION OF ISLAMIC - REPUBLIC OF

Vo ";.‘:,P.I.J\KI‘STAN 1973 AS AMENDED UP TO DATE

taken: over.the charge

. 'l"‘._-:‘i‘That the petttloner is a bonaf de peaceful & Law abiding - B

| Citizéns of -Pakistan and permanent resident of District
Charsadda Copy of the CNIC, is attached as annexure

T O A S ¥

o j;-That the"respondent Department issued advertlsement '

for fi filling up of some vacant post of Teachers at Female
Commumty Schools in FATA in the year 2004.

That the petltloner have properly applied for the post
being ehglblel in_all respect and having the requisite -
. -educational ‘& technical qualification. Copy of the -
educatlonal ‘ testlmonials, are  attached as
annexure trdarsinsanennase S senevineenee B, C & D,

That the petltroner after successfully passmg through all
the codal formalities vyas -appointed as PTC at Female
Commumty Schools . at -Orakzal Agency Copy of
appomtment order is attached as: annexure\.. ...... eens Eo

That the petxtroner after receiving the appointment order e

ngu. Copy of. Charge Report*is . "

:l"l l.ll sEEAV AR l . l_l ssEsaepNEROTONE }Fl-

and ‘the' services of the petitioner

NI nated. . WP2975P2017CF o |
e, wesroter B
E LT ' o o INER . |

RS - e o e a2 LR SRR
a3 T R TRyt o T T Tt T

at ‘Female Community School at-. -+

3ls0. became S

; ( UH ZBI” That in the year 2010 owlng to. Law &. Order Sltuatnon
‘i@:d ‘miost: of ‘the -community' schools in FATA became defunct =~




" Writ Petition No.2975P of 2017 .
o ’ Mrsi.Shamiha{'Gi~l]ani Vs The Stete |

JUDGMENT

* ’?%?%ﬂﬁfﬁeﬂﬁng' : 26.02.2019.

| ,l . -Behtlmmr (s) by: M’V /}/m Mc{wﬂmﬂé{
'f.i".'jlzlf ij a:;Jé;

: o Respondcnt(s) by j Ylﬂ) ﬁMW ? )

. eese

"-iThroug-h the instant petition -

' -under Artlcle 199: of the Constntunon of Islamlc Repubhc of

Pakxstan 1973, petltioner Mrs Shamina Gillam has prayed

""?A';;for he following rehef -

.. "that. the mactwn of the respondent.s-'
by not adjusting/ regularizing the
petmoner against -the post of PST
i may ‘kindly -be declared as illegal,
unconsututzanal and ineffective

| i+ upon' the rights".of the petitioner.

i J‘hat,;the respondents may be
“directed- to.adjust/. regularize - the
peétitioner against the post of PST. in

- the. ' fi ctmnal ischool . of Orakzm
Ayéntjz(.‘: ﬁ .

: .,;ln essence, the pet:itloner was appointecl-

L j-,":agalnst the. vacant post of PTC at FATA Education Hangu'.

a '-"-Cornmurnty Schools m the year 2004 fora pro;ect period

L o Whlle her services were dispensed with wde DOt]ﬁcatlon S

.:‘."dated 31 12 2010 Lateron the compe'f"-l'lt authorlty dosed

1
o




o

b, e R . [ . . .
4 . .. :

v‘ S . : .

R L. 3 H 2.

l

o and the services of Teachers land Class-IV were dispensed

with on ‘31, 12 2010 with condmon that preference : would

i
i

. ',when created On the strength of above notlﬁcatmn, not
: "_appolnted for the prolect were dlspensed with however,

,bemg competent authority 1ssued notification bearing

No SO(E) /SSD/CSTR/99 -108, )whlch reads as:-

LRV © - “The . Government Khyber

S s pakhtunkhwa In his capacity as the

: ,,competent authonty has been pleased
‘ ‘to approve the \re-appointment of
..~ -Community School ~Teachers | who
.- qualify y:be posted against the.-regular
_--posts.. ofx PST(BS-7) -posts ~in phased
.. inanner:.g atithe respectzve Agencies-and "
.- - FRs, purely on merit basis in
--dccordance  with . the ex:stmg\
='recru1tment criteria but in ‘relaxation

-,uage Im'ut with immediate
‘ 1

" Community Schoal Teachers are
- absorbed: agqinst regular pasts in
th exr*respective Agencies/ FRs.
2, The non-local eligible Community .
- Schoal Teachers - shallbe
considered. far re-appointment',
‘ ,agamst ithe: regular vacant posts -
: (BS-7) afteradjustment of
. loaal qua[iﬂed teachers: ;
3. ‘The services of: ithe un-qualiﬁed
s teachers shaI be dxspensed with

: l
\
i

o .-'all Community Schools in FA’I‘A withi effect frjom 3. 12.2010°

'be given in recruitment to'them against . regular posts
' only the services ‘of petmoner but all Communal Teachers '

,,.la eron the worthy Governor of Khyber Pakhtunkhwa‘ »

T L e i e S e




'/ 7

4 The - Commumty Schools whose
teachers --are appointed and
shifted to other schools against
regular posts would be closed
down, .

5. The respective ' Community
Schools students would be shifted
to nearby regular schools and no

further - recruitment af~
. Community School Teachers will
be made. .
Sd/-
Secretary
» Social Sectors

Department, . FATA
Secretariat, Peshmluar.

L Communal ’I‘eachers are absolved agamst regular pOSts in

“_' l i -accordmgly in view of the said notification. *

co ';post was that she did not apply for the advertised posts

‘,'ac:“ rdmg to notlﬁcatlon dated 31.12. 2010 the worthy

: ~""_'--Pr01ect employees shall be appointed on regular basxs S0

there was no need to submlt apphcat\on to the

' 3 According to the said ‘notification, the
e -"‘-Cotnmunal teachers were given first prior’ity/preference"

: and preventlve rights to be recrmted till all the ellglble '

B .'..f.-thelr respectwe Agencies/ FRs but the petitioner has not’
been ngen beneﬁt of said notxﬁcatlon so far and she has-“

B 'not been appointed while many others ‘were appointed

ST 4. " ':_ The only ground talcen by respondents intheir

;':'Acomments for non-appomtnng the petitioner on regular
'_"-.';.'A.The:.;above ground .of respondents is a lame excuse as .

Governor of KPK has speclﬁcally mentmned that all the. :

respondents for appomtrnem: of pet:moner ratherv




4

+, Tespondents were ‘bound as per said notificatiori to L
B | T T
) comimunicate appointment o!rder to the petitioner on the '

o {'a_ceht-eahcti'oned regular po‘;st but they did nof fulﬁll their
| legal_,d{lty and deprived the petitioner from herlegal vri-gh.t..
5. | . Petitioner had accrued legal ‘right in view of
above homﬁcauon issued by the Governor- of Khyber
‘ Palchtunkhwa therefore thlS writ petition is allowed and

'-f.v"the case of petxtioner is i referred to the Director,

\

- Elementary & Secondary Educatlon Department Khyber |

4Pakhtun]chwa for conSIderanon with chrectmn to appoint

I hthe petltloner w1thm thlrty (30) days in view of above
.v'»notlﬁcatlon if she otherwise!fulfills the required criteria
fbr". the-post on which she had served and regularized.

'~Announced
"26 02 2019
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OFFICE OFTHE DISWICT EDUCATIDN OFFIC!R
OHMAND WBM. DlSTRICT r F /

, 290180
24-290180
mand @omal.com

In compiianca ot the judgmant of PoMIwa High cownwm Petition’ No‘u‘th?ﬂﬂﬂ muclld\mn
wrll peiiion No. 4681:P120YV and suhuquln\ Q0g No. NG-PRWO w\d 3‘74’4’2020‘ M _
m«m PST (8812 oommumly col taachert -unmuuk namaes inthe

has boen plese (o tegulanes
M pOUII d PST Wﬁ.@(ﬂ&?@%?ﬂﬂ) Pt \lm\ W - sdmisaiie Uﬂdﬂ tha rules
' Immodhlo -noa in the ln!nmi of fublid secvioes. ‘
N.w..au (WA DO ..Atu; Yhvioh - GOPﬁMKm _ o d'm _
T I} '»umm'm:m ofo_srihyd Shar AR | GOPY Hald andtd- ‘g—g‘"" : I-m,
10 ihe feal teciaion of tha CPLA u»abmomontmmd vk

1, Thant appinimas

&

me ste candionsl snd ‘aupech:
po«uonmuwnoumu”m

Hotwe NO, 0671-912019 and vl

TATOA #c bv !

befors the suprame Coud . Posiaiah.

outd umunmwwummm

dupiicats.

the sondamad aitnoniias
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| BETTER COPY |
| OFFICE OF THE DISTRICT EDUCATION OFFICER
MOHMAND TRIBAL DISTRICT

REGULARIZATION/ADIUSTMENT ORDER OF FEMALE COMMUNITY TEACHERS.

In compliance of the judgment of Peshawar High Court in Writ Petition No. 4671-

P/2019 connected with writ petition No.4581-P/2019 and subsequent COC No.346-P/2020 and
347-P/2020, the competent authority has been please to regularize the following PST (BS-12)
community school teachers against their names in the newly created posts of PST BPS-

. 12@(13320-960-42120) plus usual allowances as admissible under the rules terms and condition

given below with immediate effect in the interest of public services.

S.NO | NAME & FATHER NAME BPS Place of Posting where Remarks
. regularized
1 | Naveeda Gul D/O AfzalKhan | BPS-12 | GGPS Bahi Kore Against Newly
Created Post
2 Muntaha Begum D/Q Sham BPS-12 | GGPS Halki Gandhab Against Newly
Sher Al Created Post

TERMS & CONDITIONS

1.

(98]

10.

11,

12.

13

These appointments are conditional and subject to the final decision of the CPLA in the
above mentioned writ petition No. 4671-p/2019 and writ petition 4681-p/2019 which is
pending before the supreme court of Pakistan .

No TA/DA etc is allowed.

Charge reports should be submitted to all concerned in duplicate.

Appointment is subject to the condition that their certificate/degrees (must be verified
from the concerned authorities if any documents found bogus/fake/forged, they will be
terminated and their case will be reported to law enforcing Department/agencies for
further action.

Their services are liable to termination on one month'’s notice from either side. In case of
resignation without notice their one-month pay/allowances shall be forfeited to the
Government, '

Pay will be issued by this office after verification of all documents by ADEO concerned.
They should join their post within 30 days of the issuance of this appointment order,
falling which their appointment will expire automatically and no subsequent appeal etc.
shall be entertained.

Health and age certificate should be produced from the Medical Superintendent
concerned before taking over charge.

They will be governed by such rules and regulations as may be issued from time to time
by the Government.

I?efore handing over charge he will sign an agreement with the department, otherwise
his order will not valid.

;heir services shall be terminated at any time, in case their performance is found
unsatisfactory during contract period. In case of misconduct, he will be proceeded under
'fihe rules framed from time to time. |

Before handing over charge their documents may be checked and if they have not
required qualification, they may not be handed over charge.

-

.Those teachers who have not passed BA/B.Sc or equivalent are directed to pass within

two years.

Note: Head Master/ADEO concerned is directed to verify this order from the office of the
DEO Mdhmand before handing over charge to the official.

(NOOR HASSAN)
District Educa;lon Officer
Mohmand Tribal District
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10.

. “Naveeda Gul, PST,

. Muntaha Beguni, PST,

Writ Petition IMo.

Govemment Girls Primary School Bahi Korz2, Ghallanai District
‘Mohmand. :

. ¥Muhammad Sadiq, PTC,

Government Primary School Zoor Killi Aflatoon , Ghallanai, District
Mohmand. .

. “Nizakat Bibi, PTC,

Government Girls Primary School Sumn Dara Jar Killi Ghallanai,
Distvict Mohimand

. "‘"“déaleem Sardar, PST,

Government Primary Schoo] Babi Khel Lamﬂh Ghallanai, District
Mohmand .

Sheun Gul, PST, :
Government Girls Primary School Karrir Musaf Ghallanai, [JlSlllCL
Mohmand. :

A_kl am Ullah, PTC
Government Primary Atam Killi Gh"l]l’ll’lal District Mohmand

"Miss. Shazia Bibi, PTC,

Government Girls Primary Schoo . Ghallanai,
District Mohmand :

“Rabia, PST,

Government Girls Primary School Gorgorai Ghallanui,
District Mohmand

. "Ghulam Said, PTC,

~Gavernment Primary School bpmk: Tangi, Ghallanai.
District Mlohmand

'"',Shamim PST,

Government Girls Primary School Yakh Dhanel Tamanzai Tnhsx]
Pandiali Ghallanai, District Mohmand '

“Hayat Muhammad, PST, |
Government Primary School Lakhkar Killi Atmar Khel . Ghallanai,
District Mohmand.

EXA
Peshawar High C°'"
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Government Girls anary School Baln Koxc Ghallanai, District
Mohmand

- 13 *Shad Ali Khen, PST

'Government Primary School Toor KDlE. Glmllanal
- District Mohm and

14.* Samina Gul, PST

Governnent Primary School Toor Kore Ghallanat,
District Mohmand

15.~ Abdul Samad, CT,

‘Government Primary School Lakhar Killi Faiz Ali Ghallanai,
District Mohmand.

16. ¥Fazal Subhan, PST,

Government Primary School Zoor Killi Aflatoon Ghallani,
- District Mohmand.

17.° “Nasir a, PST

Government Girls Primar Y School Kung Farmanullah Glmllaneu,
District Mohmand

18, “Farid Ullah, PST,

~ Government Primary School Olai Ambar Ghallanai, District Mohmand.

19. Zainab, PTC,
Government Girls Primary School Noosha Ali Ghallanai,
District Mohmand.

PET({TIONERS

VERSUS
1. The Government of Khyber Pakhtunkhwa through Chief Secretary Civil
! Secretariat, Peshawar. .

2. The Secretary Education Department, Govomment of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar. ‘

3. The Secretary Finance Department, Government of Khyber
Pakhtunkhwa, Civil Secretariat, PESh"lWﬂl

. The Additional Chlef Secretary (F ATA),

5. The Duectm Education (FATA), FATA Secretariar, Warsak FATA
Secretariat, Warsak Road, Peshawar Road, Peshawar.

H

6 The District Education Officer District Mohmand at (Jlnlleuuu

ATT E W%D ~ RESPONDENTS
EXA R -
peshawar Hig L : |

WP5508-2020 naveeda gul vs kpk B8pages




. WRIT _PETITION UNDER ARTICLE 199 OF THE . :

CONSTITUTION OF ISLAMIC REPUBLIC OF PAJ(.ISTAN

AS AMENDED UPTO DATE.

 RESPECTFULLY SHEWETH:

1.

That the petitioners were initially appointed as PST Teacher in the
Project Community Schoo! Teachers in the year .
Since the appointment the petitioners are performing their duties
upto the entire satisfaction of their superior Officers, Copy of
orders are attached ns Annexure-A.

~ That due to some complaint by the local people of the area in some

of the agencies the communities’ schools were closed in the year
2010 but reopened by the Fata Secretariat soon. Copies of orders
of closer and reopening of the school are attached as
Annexure-B.

That in meantime the worthy Governor Khyber Paklitunkhwa, in
the capacity of the competent authority, notified on 11.05.2012 a
policy/guidelines for accommoduting the community school
teacher against the available regular post. It is also worth to
mention here that after the opening Commurnities schools the
petitioners were readjusted / reappointed agdinst their original post
in the year 2011. Copies of notification and readjustment order
are attached as Annexure-C & D.

That the petitioners have been regularized in the year 2013 and
onwards vide vide notification dated 30.08.2013 to the petitioners
have been regularized w.e.from 01.09.2013. Since the regular
appointment the petitioners are continuously performing their
duties upto the entire satisfaction of their superiors olficers. Copy
of regularization order are attached ns Annexure-E,

That since the petitioners have more than 10 Years temporary
services at their credit which was not counted towards their pay
and pension protection which gost huge financial loss to the
petitioners.

WP5508-2020 navaeda gul vs kpk 88pages
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GROUNDS: -

6.

A)

B)

D)

E)

G)

Copy of Judgment is altached.as Annexu re-J.

That having no other remedy the petitioners are constrained to file
the instant main writ petition on the following grounds amongst the
others. :

That the inaction of the respondents and not counting their
previous service of more than 10 years toward pay and pension
protection is against the principle of justice fair play equity and
equality. y : '

That in summary to the worthy Governor it was admitted by the
respondents department that the petitioners have rendered more
than 10 years service on contract basis and also Senate Standing
Committee recommended the regularization of the petitioners
therefore they should be regularized. On the basis of that summary
the worthy Governor KPK has issued notification dated 11.05.2012
(Annexure-C), therefore the petitioners are legally entitled to he
benefits of previous service towards pay and pension fixation.
Copy of Summary is attached as Annexure-F

. That as per pension rules the temporary and officiating followed by

confirmation/regularizations will be counted towards pension and

~ pay protection. Copy of the relevant rules is attached as

Annexure-G.

That this august Court has already decided writ petition No. 1188-
P/2014 and 361-P/2013 wherein the previous service has been
ordered to be counted towards pay and pension protection. Copy of
Judement is attuched as Annexure-H & I

N ‘ ‘
That even in and othar writ petition No. 3221-1/2013 this august
Court as directed the respondents to count the previous service
towards pay and pension fixation by allowing the writ petition.

That the august Court has also decided a similar writ ‘petition

bearing No. 5585-P/2013 on 04.09.2019. Thus the petitioners are

also entitled for the same relief. Copy of the Judgment is
attached as Annexure-K. ' '

That the petitioners are not treated in accordance with law and
rules keeping in view the above referred judgments the petitioners
also deserve same treatment undar the principle of equity and
equality and consistency.

' ATT TED

EX _
Pesha gh Court

S
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That the inaction and not countlng fhe previous service of the
petitioners toward pay and pension fixation protection, is against

5

. L A the principle of Article-2A; 9, 25 dnd 38 of the Constitution.

1)) That the petitioner seeks permission to advance other grounds and
proofs at the time hearing,.

It is, therefore, most humbly prayed that on acceptance of
this writ petition the inaction on the part of respondent and not
counting the previous service of the petitioner towards pay protection
and pensionary benefit may be declared as illegal unconstitutional
arbitrary and exploitation of the past good service of the petitioners.
The respondent may further please be directed to allow full pay

- protection and pensionary benefit of the past service to the petitioners
to meet the ends of justice, principles of equity and by treating them
at par with the petitionér of the above referred writ petition. Any
other remedy which this august court deems appropriate may also be
awarded in favour of petitioners.

VERIFICATION:

It is verified that no other Writ Petition earlier has been filed between the

present parties, except the present one. M\ ”‘g

. DEPONENT
LIT OF BOOKS:
1. Constitution of the Islamic Republic of Pakistan, 1973. ’
2, Any other case law as per need.

NOTR: Pllior.Notice along with the copies of the Writ Petition has already
been given to the respondents as per amended High Court’s Rulies

dated. 23.02.20]6 Ve ’
\ L
| AR

. (M. ASIF YOUSAFZAT)
ADVOCATE SUPREME COURT,
OF PAKISTAN.’
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JUDGMENT SHEET

IN THE PESHAWAR HIGH OURT,
PESHAWAR, » !
JUDICIAL DEPARTMENT]
W.P_No. 5508-P/2020

Naveeda Gulefc......oveevninren Petitioners
YVersus.

Govt of KPK €tC..vvvvierracninin Respondents.

For petitioner:- Mr. Muhammad Asif
Yousafzai, Advocate.

_For respondents:- Barrister Babar Shahzad
Imran, AAG.

Date of hearfng: 21.01.2021

JUDGMENT

- MUHAMMAD NAEEM ANWAR, J.- Through the instant

petition under Article 199 of the Constitution of the Islamic
Republic of Pakistan, 1973, the petitioners have prayed for

jssuance of a writ that:-

«  On acceptance of this writ petition, the inaction
on the part of respondents and not counting the
previous service of the petitioners towards pay
protection and pensionary benefit may be declared as
illegal, unconstitutional, arbitrary and exploitation of
.the past good gervice of the petitioners. The ;
respondents may further please be directed to allow
full pny protection and pensionary benefit of the past
service to the petitioners to meet the ends of justice,
principles of equity and by treating them at par with

the petitioners of the above referred writ petition.”

2. Learned counsel for the petitioners, at the very
outset, stated at the bar that similar controversy raised in

writ_petition No. 2802-P/2020 has been sent by this




2 2_:}_ )
Court to the resplondents for decision in the light of .
guidelines laid down by a la;ger Bench of this Court in
its judgment dated 22.06.2017, rendered in writ petition
No. 3394-P/2016 “titled Amir Zeb etc:vs the District
Account Officer Nowshera and others” by treating it as
departmental appeals, therefore, the instant petition may "

be disposed of in the like manner.

3. This court on 01.10.2020 while deciding W.P No.

2802-P/2020, has referred the similar controversy to the
respondents for its decision in accordance with the Civil
Servants Pension Rules 1963 and the operative part of

the judgment, for ready reference, is reproduced herein

below:-

“In view of the above, we instead of dismissing the
writ peﬁﬁ(;n treat them as departmental appeals on
behalf of the petitioners and transmit the same to the
respondents for consideration and decision strictly in .
accordance with the Civil Servants Pension Rules,
1963 as well as the guidelines laid down by the larger
Bench of this court in its judgment dated 22.06.2017
rendered in writ petition No. 3394-P12016, _titled

“Amir Zeb etc_vs the District Account Officer

Nowshera and others.”

4. So, in view of the aboVe, we also instead of dismissing
the writ petition treat it-as a departmental appeal by sending

the same to the rtespondents for jts consideration and

~ decision strictly in accordance with the Civil Servants

Pension Rules 1963 as well as the guidelines lajd down by

ATT ED unoAIB1H tepe 'ad |
- E INER Y3NI
Peshawat High Court =0 AN
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the Larger Bench of this Court in its judgment dated "

22.06.2017, rendered in writ_petition No. 3304-P/2016

titled * Amir Zeb etc vs the District Account Officer

Nowshera and others”,

The petition is disposed of accordingly.

Announced \

21.01.2021 JUDGE °
SM.Zaknd PS*

Y
JUDGE

(DB: Hon’able Mr. Justice [jaz Anwar and
Hon’able Mr. Justice Muhammad Naeem Anwar)
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VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
~ APPEAL NO: OF 20

s - ~ (APPELLANT)
Musfaks Bepan - ____ (PLAINTIFF)
| ' - (PETITIONER)
VERSUS
o o (RESPONDENT)
| E%lu@aa D@\IDZ% (DEFENDANT)

/We___ C 0Pl

Do hereby appoint‘ and constitute NOOR MOHAMMAD

"KHATI‘AK, Advocate, Supreme Court to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdréw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

5 - (\ '
Dated. [ /202 ' /.W ',
IENT

ACCEPTED
NOOR MOHAMMAD KHATTAK
(BC-10-0853
15401-0705985-5

U%ARFAROOQ
%ALEED ADNAN

M. AYUB
ADVOCATES

- OFFICE:

Flat No.(TF) 201-292 3% floor
Deans trade centre Peshawar cantt:
Mobile No. 0334-5277323




