", ORDER

\

[ Nov., 2022

a7

0l. ~ Mr. Shamsul Hadi Advocate for appellant present. Mr.

Muhammad Adeel Butt, Addl. Advocate General alongwith Mr.
Muhammad Usman, ADEO (Litigation) for the respondents

present.

02. Vide our detailed order of today, placed in connected
Service Appeal No. 7231/2021, titled “Sher Hayat Khan Vs.
Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar and others”, . thi$ appeal is . disposed of

in the same manner. Costs shall follow the event. Consign.

03. Pronounced in open Court at Peshawar and given

under our hands and the seal of the Tribunal on this Ist day of

(Faredha Padi) (Kalim Arshad Khan)
Member (E) Chairman

November, 2022,




- 728.04.2022 - " Clerk of learned counsel for the appellant present. Mr. Riaz ~ -

Vs Ahmed. Paindakhel, Assistant = Advocate General for official

No. 4 to 19, hence they are proceeded ex-parte.

. Clerk of learned counsel for the appellant requested for

ad]ournment on the ground that learned counsel for the -

appellant is busy in the august Supreme Court of Pak|stan.

e up for arguments on 19.07.2022 before the

)7
~ (Mian Muhammad) | - (Salah-ud-Din) -
Member (E) Member (J)

19.07.2022 ' Proper Bench is not available, therefore, case is ad |oumcd

to 20.10.2022 for the same as before
Rea%cr ‘

20" Oct, 2022 Junior to counsel for the appellant present. Mr.
Muhammad Riaz Khan Paindakhel, Asst: AG for

respondents present.

Junior to learned counsel for the appellant seeks

adjournment on the ground that learned counsel is busy

- before the Hon’ble Peshawar High Court (Dar Ul Qaza)
“Swat Bench. Last opportumty is granted to argue the case

‘on the next date failing Wh]Ch the case will be decnded on

the available record without the arguments. To come up

for arguments on 01.11.2022 before D.B.

(Fareeh(gb_ml) (Kalim Arshad Khan)

Member(Executive) ' Chairman

respondents No. 1 to 3 present. Nemo for pr‘ivate respondents



21.10.2021

11.01.2022

Junior to counsel for the appellant and Mr.
Muhammad Adeel Butt, Addl. AG  for the official
respondents present. Nemo for private respondents.

Written reply of the respondents is still -awaited.
Learned AAG is required to contact the official

respondents.  Proper notices be issued to private

‘respondents. Last opportunity is granted to the

respondents to furnish reply/comments within 10 days in
office positively, failing which their right of reply shall be
deemed as struck off. Case to come up for arguments on
11.01.2021 before the D.B.

.
’

(Salah-ud-Din) ‘ Cha rmaﬁ\

Member(J)

Junior to counsel for the 5ppellant. Mr. Kabirullah

Khattak, Addl. AG alongwith Mr. Shahid Anwar, ADEO for

official respondents No. 1 to 3 preéent. Nemo for private

respondents No. 4 to 19.

Representative of official respondents No. 1 to 3

submitted reply/comments which are placed on file. Notice be

issued to the private respondents No. 4 to 19 for submission of

. . . S
reply/comments. Last opportunity is granted to the private

respondents No. 4 to 19 to furnish reply/comments on or before

next date, failing which their right to submit reply/comments
4 shall be deemed as struck off by virtue of this order. To come ()9'
. arguments before the D.B on 28.04.2022.

(Atiq-Ur-Rehinaﬁ“W azir)
Member (E)




e

05.08.2021 © Counsel for the appellant present. Preliminary

-arguments heard.

Learned counsel for the appellant contends that the

case of Mr. Asghar Ali Vide Service Appeal No. 1191/2020

involving common question of facts and law has already

been admitted for regular hearing. Further contends that

~ the appellant has suffered in term of her due right for

"t prbmotion by wrong "promotion of others i.e. private
respondents. Points raised need considerati_on. The

i appeal is admitted for hearing subject to all legal
objections including that of limitation to be determined
during full hearing.  The appellant is directed to deposit
Tsec‘urity and procéss fee within 10 days. Thereafter,
notices be issued to the respondents for submission of
written reply/comments in office within 10 days after
receipt of notices, positively. If the written
reply/comments are not submitted within the stipulated

. time, or extension of time is not sought through written
Appeﬂant Deposited
_Se & Process Fag »

A ! .
.’ IR “the file with a report of non-compliance. File to come up
>

for arguments on 21.10.2021 before the D.B.

applicétion with sufficient cause, the office shall submit




o N 19.01.2021 Appelfant present through counsel.

Vide order dated 19.01. 2021 in the connected service
appeal titled Muhammad Rasool Vs. Education Department,
file to come up alongwmh connected files on 20.02.2021

~ before S.B. .
--{Rozina Rehman)
| Member (J)
: o .
20.04.2021 .. . | Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 05.08.2021 for the same

a

Reader'

" as before.
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Form-A /.
A ' 4 : h
-FORMOF ORDERSHEET. - — P
Court of ' ' ‘
Case No. ‘7 z\ q‘ /2020
S.No. Date of order Order or other proceedings with signature of jaage
| proceedings '
|2 3 o
1 23/9/2020 As per direction of the Worthy Chairman this case is
submitted to the S. Bench for decision on, office objection. To be
_put up there on 03)“ o
ﬁ,uuw
REGISTRAR ¢
k4
0B3.11.2020 Nemo for appellant.

Since the Members of the High Court as well
as of the District Bar Association, Peshawar, are
| observing strike today, therefore, learned counsel
for appellant is not available today. Adjourned to
19.01.2021 on which date to come up for

arguments on office objection before S.B.

. (Muhammad Jama
Member (Judicial)

an)

e .




BEFORE THE KHYBER PAKHTUNKHWA SERVICES .

TREBUNAL PESI—EAWAR
VERSUS |
' APPLICATION _FOR ; GRANTING
; PERMISSION . FOR; EXTRA
COPIES AFTER ADMITTING THE
- CASE
4
| !
| Re’spectfully Sheweth: T

1 That the above titled case IS f111ng today in Wthh
‘ no date of hearing is yet be‘en fixed.

H s
! i v
. Yoo

2. That original copies of thg,er.case has been filed
and this Hon’ble Tribunal, and after admitting
the case this Hon’ble Trlbunal may grantmg
permlssmn for submission ‘of extra cop1es

3 That there is no 1egal bar for gratlng perrmssmn
for extra copzes

It s, therefore, prayed “that the
apphcatlon may kmdly be allowed as prayed

for in headmg of apphcation

Through

Date: 24/08/2020 - o Advocate, High Court,

Peshawar

1




The present appeal was submitted on 23.6.2020 by the appellant through Mr. Majeedullah
Advocate, so many deficiencies were f0und”4n the appeal , objections were raised by this office and
appeal was returned to the counsel for the‘appellant. Today on 12.08.2020 the appeal is resubmitted by
the appellant through Mr. Shamsul Hadi Advocate, the learned counsel totally thanged the previous
memo of appeal and submitted a new memo of appeal. It is pertinent to mention here that the learned
counsel only changed the memo of original appeal but he submitted the previous spare copies which are
also incomplete. There are contradiction between the original memo of appeal and spare copies.
Moreover the counsel for the appellant filed the present appeal against the two different cause of
action i.e. promotion and seniority list and also made/preferred two spare departmental appeals but
impugned seniority list is not attached with the appeal. Therefore, the objections raised by this office on
23.6.2020 are still stand and the appeal is returned again to the counsel for the appellant for completion
and resubmission within 20 days. Note. Original appeal as well as spare copies shall be subm'itted in -
approved file covers and duly tagged.
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The appeal of Mr. Matiur Rehman C.T GMS Sogali Talash Dir Lower received today i.e. on

23.06.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

8.

Memorandum of appeal méy be got singed by the appellant.

Annexures of the appeal may be flagged.

Annexures of the appeal may be attested. '
Addresses of respondent Nos. 4 to 19 are incomplete which may be completed
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974,

Copy of impugned promation order dated 25.2.2020 mentioned in the heading of the
appeal is not attached with the appeal which may be placed on it. .

Copy of departmental appeal against the impugned promotion order is not attached
with the appeal which may be placed on it. Annexure-D is an appeal against the
seniority list but not against a promotion order because the impugned promotion order
was passed on 25.2.2020 and appeal was made on 24 2.2020 much before passing the
impugned promotion order.

Copies of tentative seniority list and objection on tentative seniority list mentioned in
para-2 of the memo of appeal are not attached with the appeal which may be placed on
it. :

Twenty one more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No. 439“9‘ /ST,

Dt. ?:3" 06 /2020.

Al

) 7
? ERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Ma;eedullah Adv

Dlstract Court Dir Lower.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
Service Appeal No. 12020.
Mati Ur Rahman (CT) oo :..'.Ap.pellant.
| VERSUS -
Director, E&S Education Pakhtunkhwa.................. ...Respondents
INDEX |
S.N | Description of Documents Annex | Pages
1. | Memo of Appeal along with Affidavit. 1“-3’
2. |Addresses of Parties. é
3. |Copies of appointment order and promotion| A
order. - o ?"8
4. |Copy of impugned -promotion. order 'B '
dated:25.02.20189; . | 7-15]
5. Copieé of departmental appeals. C //,, ?
7. | Copy of application to DEO Dir lower. D | §
9. |Wakalat Nama (Ci

Through P

Shams ul Hadi

Advocate. -

Office: Swat Shopping Mall, dpposi-te Peshawar

High Court Mingora Bench.

Clerk Cell No.03474773449

\A

|
|
=.

h - V ) |




‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL @ ) o

PESHAWAR

Diary Nouy
Mr. Matiur Rahman S$/O Faqir Muhammad

Dated
Certified Teacher {BPS-15), GMS Soghali Talash Dir LOWT KP .uoccecoumsssssssen APPELLANT
VERSUS

1. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE) Depatment, Khyber Pakhtunkhwa, Peshwawar.
3. The District Education Office (M)}, District Dir Lower.
4. ; Mr. Intisham Ul Hag, CT (BPS-15) (NTS)

Mr. Lal Zada, CT (BPS-15) (NTS)

Mr. Latif Ur Rehman, CT {BPS-15) (NTS)
. Misbah Ur Rehman, CT (BPS-15) (NTS)

Mr. Aziz Ullah Jan, CT (BPS-15) (NTS)

* Mr. Irfan uddin, CT (BPS-15) {NTS)

10. Mr. Bakht Munir, CT (BPS-15) (NTS)
11. Mr. Inayat Ullah, CT (BPS-15) (NTS)
12. Mr. Zakir Ullah, CT {(BPS-15} (NTS)
13. Mr. Waheed Zada, CT (BPS-15) (NTS)
14. Mr. Muhammad Israr, CT (BPS-15) (NTS)
15. Mr. Majeed Ullah Khan, CT (BPS-15) (NTS)
16. Mr. Mehmood Ur Rehman, CT (BPS-15) (NTS)
17. Mr. Irshad Mehmood, CT (BPS-15) {NTS)
18. Mr. Muhammad Shahid, CT (BPS-15) (NTS)
19. Mr. Mumtaz Bakht, CT (BPS-15) (NTS)

All care of District Education officer (M), Dir Lower.......c.coreereene. RESPONDENTS

© o N O wv
Z
=

Filedto-day

{/K APPEAL UNDER_ SECTION 4 OF THE KHYBER PAKHTUNKHWA
Jistrar SERVICE TRIBUNAL ACT 1974, AGAINST THE PROMOTION ORDER'
% é/%pi(b . ISSUED BY THE RESPONDENTS NO 1 TO 3 DATED: 25-02-2020,
WHEREBY __ THEY  ILLEGALLY PROMOTED THE PRIVATE
RESPONDENTS NO 4 TO 19 ADHOC/CONTRACT EMPLOYEE OF 2014
CT BPS-15 TO SCT BPS-16 AND THE APPELLANT REGULAR
' EMPLOYEE OF CT BPS-15 IS EVENTUALLY PLACED JUNIOR TO THE

PRIVATE RESPONDENTS NO 4 TO 19.

PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED ORDER
| DATED: 25-02-2020 ISSUED BY THE RESPONDENTS NO 1 TO 3
' MAY KINDLY BE SET ASIDE TO THE EXTENT OF PROMOTION OF
PRIVATE RESPONDENTS NO 4 TO 19 AND THEY MAY KINDLY BE
CONSIDER JUNIOR TO APPELLANT AND THE APPELLANT BE
PLACED SENIOR TO THE PRIVATE RESPONDENTS NO 4 TO 19 AND
THE APPELLANT MAY KINDLY BE ORDERED TO BE PROMOTED TO
THE POSTS OF SCT ON THEIR RESPECTIVE TURN.

Shyber Pakbhiuk !\w:‘n
Servicee ribuvnul '
APPEAL NO. ;Eg ! /2020' - o
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3EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR.

‘Service Appeal No. 12020.

Mati Ur Rahman - (CT)
Presently posted'at GMS Soghal'ai Dir Lower

R/O Village Marrishah , Dir Lower............................ Appellant

VERSUS

.'Di~rector, Elementary & Secondary Education Pakhtunkhwa,

Peshawar.

2. District Education Officer (M), Dir Lower. -
3. Secretary Education, Khyber Pakhtunkhwa, Peshawar.
4. lhtesham ul Haq (C.T)

10
11.
12.
13.

14.

Presently posted at GHS Lai Qila DII' lower.

Latif ur Rehman (C.T)

Presently posted at GHSS Watangy, Dir lower.
Misbah ur Rehman (C.T)

Presently posted at GHS Watangy, Rabat, Dir lower.

Azizullah Jan (C.T)

Preéently posted at GHS Bajaro, Dir lower.
Irfanudin (C.T)
Presently posted at GHS Sia Warghar, Dir lower.

. Bakht Munir (C T)

Presently posted at GHSS RehanPur ,Dir lower.
Inayatullah (C.T) | ,
Presently posted at GHS Darmal Payan ,Dir lower.
Zakirullah (C.T)
Presently posted'at GHSS Manyaal Tehsil Lal Qila ,Dir (L)
Waheed Zada (C.T)-
Presently posted at GHS GHSS Munda,Dir lower.
Muhammad Israr (C.T) |
Presently posted at GHS Makhai ,Dir lower.

~ Majidullah Khan (C.T) N
Presently posted at GHSS Lal Qila ,Dir lower..




s

7

15. Mehmood Ur Rehman (C.T)
Presently posted at GHS Sadbar Kélay ,Dir lower.
16. Irshad Mehmood (C.T) '
Pfesently posted at GHSS Towda Cheena ,Dir lower.
17. Muhammad Shahid (C.T)
Presently posted at GHSS Manyaal .,Dir lower.
18. Mujeebullah(C.T)
Presently posted at GHSS Haya Serai ,Dir lower.
19. Rahatullah (C.T)
Presently posted at GHSS Kambat ,Dir lower.

...........Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL, ACT
1974, AGAINST THE IMPUGNED PROMOTION
ORDER DATED;25.02.2020 THROUGH WHICH
Respondents Nos.4 to 19 WERE PROMOTED TO
THE POSTS OF SENIOR CERTIFIED TEACHER
SCT (BPS-16) ON REGULAR BASIS AND ALSO
AGAINST THE IMPUGNED SENIORITY LIST
THROUGH WHICH RESPONDENTS NOs.4 TO 19
THROUGH RESPONDENTS NOs.4 TO 19 WERE
PLACED SENIOR FROM APPELLANT.

PRAYER IN APPEAL: |

ON ACCEPTANCE OF THIS APPEAL, IMPUGNED PROMOTION
ORDER DATED;25.02.2020 THROUGH WHICH RESPONDENTS Nos.4
to 19 WERE PROMOTED TO THE POSTS OF SENIOR CERTIFIED
TEACHER, SCT (BPS-16) ON REGULAR BASIS MAY KINDLY BE SET
ASIDE AND IMPUGNED SENIORITY LIST THROUGH WHICH
RESPONDENTS NO.4 TO 19 WERE PALCED SENIOR FROM
APPELLANT MAY ALSO KINDLY BE DECLARE ILLEGAL, AGAINST
THE LAW AND RULES AND THE SAME MAY ALSO BE SET ASIDE
AND RESPONDENTS NO. 4 TO 19 MAY KINDLY BE DECLARE JUNIOR
TO APPELLANT.




» ‘
Respectfully Sheweth:

1.

That initially, the Appellant was appointed as Primary School
teacher (PST) since long and latter on, the appellant was
promoted to the posts of Certified Teacher (C.T BPS-
15).(Copies of appointment order and Promotion order are
annexure-A) :

That Respondents: Nos.4 to 19 were appointed as Certified
Teacher (C.T) on 30.04.2014 on adhoc/contract basis through
NTS and as such services of Respondents Nos. 4 to 19 were
regularized in the year 2018 through an act i-e “ The Khyber
Pakhtunkhwa Employees (Regularization of Services Act,
2018". It is pertinent to mention here that according to section 5
of the ibid Act, the employees whose services are regularized
under this Act shall placed/declared junior to all other similarly
placed/similar cadre employees who are in service on regular
basis.

That according to the relevant rules, promotion from C.T BPS-
15 to the post of SCT BPS-16, 5 years service on CT post is
mandatory but through impugned promotion order
dated:25.02.2020 respondents Nos.4 to 19 were promoted to
the Posts of SCT BPS-16 against the relevant promotion rules
and they were also placed senior on seniority list from the
appellant without circulating the seniority list.(Copy of impugned
promotion order dated:25.02.208 is annexure-B)
0

That after the impugned promotion order dated:25.02.2020, the
appellant approached respondents No.1 and 2 for getting
copies of impugned seniority list and impugned promotion order
where they have refused to provide copy of senijority list hence
the appellant filed separate departmental appeals against the
impugned promotion order dated:25.02.20#898nd impugned
seniority list, where the same were not decided within statutory
period.(Copies of departmental appeals are annexure-C)

That time and again the Appe!l'ant made s0 many request to
concerned officials for obtaining seniority list but till date no
heed was paid to his requests nor the said seniority list was
provided to appellant for further legal adjudication.(Copy of
application is annexure-D)

That being aggrieved the Appellant, prefers this appeal on the
following grounds amongst others inter-alia. :




2

.GROUNDS

A.

That the actions and inactions of the respondents by promoting
the respondents and are against the law and policy laid down
for the purpose and the same is also against the regularization
Act,2018.

That impugned promotion order dated:25.02.2020 has badly
prejudice legitimate expectancy of promotion of the appellant
because through impugned promotion order the official
respondents have filled the vacant posts of SCT BPS-16 and
they have also placed senior respondents Nos.4 to 19 on
seniority list against the law and regularization Act.

That the posts of S.C.T BPS-16 were filled through promotion
of the respondents on illegal seniority list and the said seniority
list was also not circulated and till date the same has not been
communicated to appellant, just to accommodate his blue eyed

~ persons which clearly showing the ill intention of the

respondents No.1 and 2.

it is, therefore, humbly prayed that on acceptance of this

appeal, impugned promotion order dated;25.02.2020 through which
respondents nos.4 to 19 were promoted to the posts of Senior Certified
Teacher, SCT (BPS-16) on regular basis may kindly be set aside and
impugned seniority list through which respondents no.4 to 19 were placed

senior from

appellant may also kindly be declare illegal, against the law and

“rules and the same may also be set aside and respondents no. 4 to 19 may
‘kindly be declare junior to appellant.

Or

Any other relief which this august Court deems éppropriate may kindiy

be awarded to meet the ends of justice.

Through

Shams u
Advocate, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
| PESHAWAR. |
Service Appeal No. _. /2020.
Mati Ur Rahman (CT) ...o.ovoe it oneercre e I . Appellant.
' VERSUS
Director, E&SEducaiion Pakhtunkhwa ...... ST Respondents
AFFIDAVIT

| Shams ul Hadi, Advocate, Peshawar do hereby as per
information convoyed to me by my client solemnly affirm and
declare that the contents of the appeal are true and correct to

the best of my knowledge and belief and nothing has been

concealed from this on’ble Court.

| 9,0
| DEPONE‘NT%_




"‘BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

_ PESHAWAR.
Service Appeal No. /2020.
Mati UrRahman (CT) .....oooiiii e Appellant.
'VERSUS .
Director, E&S Education Pakhtunkhwa..................... Respondents

ADDRESSES OF THE PARTIES

APPELLANT: ~
Mati Ur Rahman  (CT)

Presently posted at GMS Soghalai Dir Lower
R/O Village Marrishah , Dir Lower.

RESPONDENTS:
Director, Elementary & Secondary Education Pakhtunkhwa, Peshawar.
District Education Officer(M), Dir Lower.
Secretary Education, Khyber Pakhtunkhwa, Peshawar.
ihtesham ul Haq (C.T)
Presently posted at GHS Lal Qila Dir lower.
5. Latif ur Rehman (C.T)
Presently posted at GHSS Watangy, Dir lower.
6. Misbah ur Rehman (C.T)
Presently posted at GHS Watangy, Rabat, Dir Iower
7. Azizullah Jan (C.T)
Presently posted at GHS Bajaro, Dir iower.
8. Irfanudin (C.T)
Presently posted at GHS Sia Warghar, Dir lower.
9. Bakht Munir (C.T)
Presently posted at GHSS RehanPur ,Dir lower.

HLON =

10. Inayatullah (C.T)

. Presently posted at GHS Darmal Payan ,Dir lower.
1. Zakirullah (C.T)

Presently posted at GHSS Manyaal Tehsil Lal Qila ,Dir (L)
12. Waheed Zada (C.T)

Presently posted at GHS GHSS Munda,Dir lower.
13. Muhammad Israr (C.T)

Presently posted at GHS Makhai ,Dir lower.
14, Majidullah Khan (C.T)

Presently posted at GHSS Lal Qila ,Dir lower.
15. Mehmood Ur Rehman (C.T)

Presently posted at GHS Sadbar Kalay ,Dir lower
16. Irshad Mehmood (C.T)

Presently posted at GHSS Towda Cheena ,Dir lower.
17. Muhammad Shahid. (C.T).

Presently posted at GHSS Manyaal ,Dir lower.
18. Mujeebullah(C.T)

Presently posted at GHSS Haya Serai ,Dir lower.
19. Rahatullah (C.T)
Presently posted at GHSS Kambat ,Dir

Through . \
Shams ul Hadi—_—> _~

Advocate.
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| ‘ - ) bath with inmediate etiect
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i : bavs with dnmedlate stect, t
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o '4l54 T uah T [GMS | O.K1085 | 3043014 | BTG (M) Dir (Lower) o/ adiuitment 2,‘3:
l Maldan the poit of $CT in{ors18) M:
i i ) bayis with bmmadiyte elfect. | ’
Lv I‘ Doy iR '-(p ' Z".;::w, i b ”’l,,'i,}"lwm
o : i ‘ W :,&MMM W 'E@-’EMW L
]

[V Y

f)g}'

A‘h &

Scanned with CamScannes

ey

3

7

="




l ..-—-—_w—u-ml"lmm“f
oo 1

ramitdon of Senfor Teachers uf Iy

- ; : - trict Dir Lower

& 5% vt T e

&) 4557 vhotieed GHS Shat 10.5.198% 13047014 17 PPy ‘ 0
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111956 | Mutammad | GMS Ohall |35 1987 2313 withimmediatg eflect.
S e A 98 1042010 |bse.
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| ‘ ('4) Ol {towes) tor Wjusument
[}

_ the poyl of sCT n[0P4:16) on
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|
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| [

it
regulyr |

. Lhe POst of SCT in(BPS-26) on repular
(13 | a5y ' . I3 viith immedigte elinct,

f zitc‘t;:'\a?:n GHS 8adain | 1.3.1988 1042009 | m5c Services are placed al diapovsl of 0t0

] {1} Die {tower) for adjustment agrinst

. ' the post of SCT InjaPS-1¢) on regular
: Lasls with { [ .
13 | 359 ¢ leyhad GHSS Tougas | 2.4.1989 31042014 | MA e

Services ore placed at disposal of DEO
1 Mellmr.\oa h i "
Cheera (1) O (Lowes) for adjustment sgainsg

' the post of SCT in{BPS-16) on regular

: baus with immediate elect.

. 15 160 ;.::l;:;?mad‘ :jns Himaz 126.9.1986 3042018 | 1A Services are placed st disposal ¢l OLO
_ ‘o8 {"Y) Dir {Lawet] for sdjustment againgt |

l q the post of SCT infBPS.16} on regula
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: | ! \he gosl of SCT in{BP$-16) on regular
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| A ‘ Xor () Dir (Lower) for sdjuitment ggainit

, | e post of SCT Ln[aPs-16) on regular
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{ 18 [ 463} Shannfulan | GHS Ashar | 18.7.1070 | 19.7.3018 | 1aA |
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Kot (*4) Dir {Lowes) for agjustment againyt
i the pott of SCT in[6PS-16) on regutar

. Basn with irmmediate eftect,
i P19 | 464 | Nalk GHS Maitan | 1B.2.196% | 19.7.201¢ | DA Services are plxed at diipowal of DEO
¢ Muhammimad | Dush Xhe (+4) Oir {Lower) for adjustment agalnst
£han the post of $CT in(BPS-30) on regular
batit with immediate effecs,
20 | 46S | Muhanimad | OHY Ajoo 1.2.1904 19.7.2014 | BA Servicer are placed at disposal of 0tO
i "' Rashid (M) Oir (tower] (or adjustment against | |
' : the pait of SCT In(BP536) on regutar i
. basls with immediate effect. :
W 1.5.1969 19.7.2018 | 2¢A | | Servikes are placed a1 dapatal of DEO | |
o ?.:::um'mad s..:‘;t?::m S0 M) Oir {Lower) for adjustmenl against § -
' the poit of SCT in(BPS-16) on regular
. an ' Vo1 basls with immediote alfect.
: ) Services are praced 3t diposdl of O(O
1 22 | 4GB | Abdul Bashie ;’.::'sm 3.1.1967 19.7.2014 | MA oo u”: e i oa'nlnﬂ
. ular
' : Khadagal ! the post of SCT In(OPS-16) on 'Itt

baus with immediate ellect,
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23 ] 409 | Sathn Yllah GHS Rand 7.2.19068 10,7.2014 | A : i B vt o lostment o mt
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atis with immedute eflect.

v | of 0f0
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24 | 470 | tAuttahie GHS Shamsl | 4.4.1964 19.7.201¢ | MA [N} D¥r {tower] for adhntment agaimt

e e the post of 3CT in[8P5-36) on regulat
bails with immeduate ellet

divpossl of DEO
. Servicay ore placed af | ,
25 471] o R | Grs Shamt | 16.2.196) | 39.7.2014 | MA (M) Olr Rower) for adjutment againt

e ihe post ol KT in{8PS-16) on regular
bals wlth immediate ellect.
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o;uflarl Tolath | the poul ol SCT In(tiPs-1G) on regular
| Last with nmediate elfect. . : i‘
) p— q Services are placed st diposat of DIO
Al HakIm 3:&3 Xhan | 10.5,1968 | 19.7.2014 | MA b fower] o sdlortment sgalnst | -
e the post of SCT In{BPS:16) on regular | ;
bhasly with immediate etoct, !
- e b A 1 | Services are placed at diposal of DLO |
Fasl uiian :\‘;:Tbél-ﬂ Bagi | 1230M M (M) Ol {Lower) for adjustment dgainst
i the post of SCT In(BPS-16) on (egular
! asls with immediate glect.
Sher2dda | OMS TAN00T [ 1972014 | WA Services ate placcd a1 disposal of OLO
, Gumbialal [M) Dir {tower) for adjusiment bgsinut
| the post of 5CT in{0PS-16) on tegulac
| pasts with inmedlate elfect.
1301 476 | Muhammad | ONS’ 4.2.1908 1972014 | MA Sorvices areplaced a1 disposal of OLO
2 Qasim! Kumbar ‘ I M) Dir {Lower) fof adjustment againit
} ‘ [ the post of $CT In{0PS-16) on regulas
; i ¢ | basis with immediate etfect.
N R Muharrmadl GHSS 12.3.1969 © | 19.7.2014 | BA ¢ Sarvices are plized st disposal of DEO
T lishady ! Tahworo ' ' {M) Oir (tower) for adjustment agalnst
; , the post of SCT in{BPS-16) on regular ||
i . basls with iImmediate effect, 1
TST[7 [Seatiann |GMSAN | 25.03971 | 3972014 WA [ Services are placed at d3posy of D0 ||
1 ) () Dir (tower) for adjustment agaimt |,
i ; ' the post of SCT in(BPS-16) on’ regutar |,
: ' P bagls with immedlate effect. 1 ’
; 33 1 479 | Badshih i GHSS Bagh | 143.1963 11372014 | MA Services are pliced at disposat of DEC
i : sehan Maidan ' ' ’ (M) Dir. (Lowes) for adjustment galnsy
1 | b ' the .post of SCT in{UPS-16) on fegular
‘ j bayls with immediste eHect.
34 § 450 | Lai Batpadar, GHs 1583969 |19.7.2013 | BA Services are placed at disposal of OEO
| v | Tokworo (M) Die {Lower) for adjustment agalnst
f ; ' ] Sheithan the post ‘of SCT in(BP$-16) on' regular
basls with immediata effect. '
35 1 48) | Ahmad Jan . | GHS 1.8.1905 19.7,2014 | BA Services are placed at dhposal of DIO
.| Dranga! {M} Dir {tower) for adjustment 'lplﬁ;t:g
, : the post ol SCT in(BPS-16) on regul
| | basls with immediate elfoct.
1 36 48I-3 Bakht | GHSS Seral | 1.4.1909 19.7.201% | MA} Services are placed at disposal of DEO
1 { |Aanmad | | Bala {M} Oir (ower} for adjustment against
! } the poit of SCY In|8PS-16) on regular }
: | basls with immediate effect. N
37 | 485 | Bakht Rawan | GHSS Samas 12.32.1965 | 19.7.2014 | MA Services are placed ot disposal of DIO,
i : | | Bagh e ' [m Oir {Lowet) for sdjustment against l
; i the post of SCT 1n{0PS-16) on regular |,
i basls with immediate ellect. | }
38 | 486 Mumr\md GHS Salary | 1.4.1970 19.7.2014 | BA Services are placed o\ disposal pt DEO
| Zaminkhan | Khall {t) Dir (Lower). for adjustment jagainst
' i . the post of SCT In{8PS-16} on [regular |
f } , : basis with immediate effect.
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b | Rahmbdn | {t4) Olr (Lower) for sdjustment agsinst
: ’ the post of $CT In{BPS-10) on regular
’ I ! bash with immediato eflect. |
"40 [ 488 | Mohbbob | GMS Ganjla | 10.2.1972 | 19.7.2014 | MA Services are phced at Yaposal ol DLO
TG Ahmy | ] (M) Die {Lower) for adjustment. againgt
' ' , the' post of SCT In{BP5-16) on - regular
| . ! | | basls with immediate effect.
7T 485 [ AGdotRab [ GRS Palto | 134971 | 19.7.2008 | MA; | Services are placed at dispotal of DEO
! Dara l (M) DY (Lower) for adjustment’ sgalnst
: ‘ ' the post of SCT In{0PS-16) on, regular
I batls with knmedlate elfect, '
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(M) DU (lnvm) for adjustment agsinn
the “poti .of 5CT in|BPS. -16) en regutar
bashs with immedlate effect. *

Shah

Ants Ullah

Khatana

104.1968

19.2.2014

{M) -Olr {Lower) (or adjuntment agalngt
the post of SCT ln[aPS-m on n;um
basls with tnmedlate slfecr,

Ahmag

|
|
1
|
"

GHS Ou-hi

1..1966

19.7.2014

WA

Scrvkn are placed at gihposal of DLO
(M) Oir {Vower) for djustment agalpnt

the pott.of SCT In{8PS-38). on vuu!.u
bayls with immediate ellect.
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“Q1
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GHS Sad Doy

121967

15.2.2014

MA

Services are placed at dhpowsl of DLO
{M) Olr (tower) lor adjustingnt Jgalmt

the pott ‘of SCT in|0PS:18) on rcuhr
Uasls with immediatg eliect.

Rehimap |
vilah 1

Lol

Gits.
Kumbar

5.7.4967 ;

19.7.2014

A

AN Dit {Lower) lor adusunant against’

Sorvicet are placed at ditposst ol DLO

the ‘post-of SCT i0PS-18) on ‘tegutar
batls with lnmedte effect.

————
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Dheti

G14S Surkh

30,8.1968

19.7.2014

:l

MA

Survkes are placed at daposal of OLQ
M} Olr [Lowds) for odlmlmmt 1gaingt

the post of $CT lr-(tws-lﬁl on (egular
basls with Immedlste effect.
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I

G5 Ajoo

23.10.1967

1.7.2014

oy
|

{M) DU (Loveer) for adjusiment: agalnat
the post of SCT In{BPS-16) on regudar
Lasls Wik msedute elfect. -

Mulummm
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|

GM4S Saral
Payuen

IYRUIL

19.7.2014

MA

Servicer are placed at dispossl of DLO
{1W) Ol (Lower] for ;dim\mcm pgaingt
the post ol -SCT In{OP5:36} on regular
basks with immediato elfoet.

ihsan Ullah

GMS Bakh
Blland

U | 1143901

1973014

Services are placed at ditposal of DEO
{M) Oir (l.owﬂ] for adjmtmem phm

Services are placed 3 dihpowt of DLO.

the post of SCT in{0P$-18) on egulat
basls vth Immediata elfect. .
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danies 9 Bied 3 g e
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Seriices w1a glvign
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the post of 3Ct AP L5 en reguty
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Sereites are plated o a1 af DI
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the post of 5T in{B2%.14) on LTOY
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i i
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18.9.1972
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the post of SCT in(ass.16) N reguly
basls vith immediate effect
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A
i

68 1S3 Muhammad . | GNTS Kotway
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batiy with immediate eftect
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service-Appeal No '2020. - ,‘
Titled. M ﬁe Uy &\\‘&\ppetlant ' T
VERSUS ‘ . ,
1. The Secretary (E&SE).Department:Khyber Pakhtunkhwa........... Respondent-1 o L
2. Director {E&SE) Khyber Pakhtunkhwa....c.cccervciercccnirericrrnnn . RESpONdent-2
3. District Education Officer (Male) Dir Lower..............T.....j..........t..‘ Respondent-3 .
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T BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
PESHAWAR. .

' SERVICE APPEALNO. 7219 /2021
‘MR, Mati Ur Rahman CT

VERSUS.

1

........ Appellant

The Secretary Elementary and Secondary education Khyber Pakhtunkhwa Peshawar.

2. -The Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar.

3.
\

"PARA WISE COMMENTS ON BEHALF OF RESPONDENTS, 1,2 ,3

The District Education Officer (Male) Dir lower at Timergara.
(RESPONDENTS)

RESPECTFULLY SHEWETH:
PRELIMNARY OBJECTIONS;

1.

o wekuWw

© N

The appellant is not an aggrieved person with the meanlng of the Section 4 of
Tribunal Act 1974. | .

The appellant has concealed the material fact from this Hon! Able Tribunal,
hence liable to be dismissed. |

The appellant has not approached this Honorable Tribunal with clean hands.
The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

That the instant service appeal suffers from laches, hence not maintainable in
the form. A

The appéllant has got no locus standi to file the instant appeal.

. The instant appeal is frivolous, besides being time bard.

ON FACT:

1.

Para No.1 of the facts pertains to the appellant’s appointment and record hence
need no comments.

Para-2 also correct, in detail it is submitted that the respondent No.4 to 19 were
appointed' as CT BPS-15 by respondent No.3 on adhock/contract bases and later on
they were regularized through Regularization Act 2017.

Para-3 of the facts is correct to the extent of the relevant rules for the promotion
from the post of CT (B-15) to SCT (B-16), it is also pertinent to mention here that
respondent No.4 to 19 were appointed in the year 2014 and regularized in 2017 as
per section 3 of the Act ibid, from the date of first appointment,, so fulfilling five
years of service they all were promoted as per law and rules whereas the appellant
was promoted to CT post vide order dated 26/08/2017, so due to laps of tenure the
appellant was not considered for promotion to SCT (B-16).

The seniority inter-se of those employees, whose services are regularized under
this Act within the cadre, shall be determined based on their contmues service ln
cadre. ' ‘




@ 4 Incorrect; this pera of the facts pertain to record and subject to proof; further more /
’ details has also been submitted in the above paras.
5. Detail reply has been submitted in the above para.

GROUNDS:-

A. Incorrect hence denied, the respondent always follow rules and policies in
letter and spirit. The appellant were not eligible for promotion and no any case
of the CT teacher was submitted by respondent No.3 to Directorate for
promotion as they all did not combleted their their length of service i.e 5 years.

B. Incorrect hence denied, the appellant has been treated as per Iaw and rules
Detaille reply given in the preceding paras.

C. Incorrect, hence denied.

It is therefore, humbly prayed that on acceptance of the above submission, the
instant Service appeal may very gracmusly be dismissed in favor of the answering
respondents with cost.

IRECTOR

- GOVT: KHYBER PUKHTOON KHWA ELEMENTRY & SECODARY
ELEMENTRY AND SECONDARY DEPARMENT EDUCATION KHYBER PAKHTOON KHWA
(Respondent No.1) (Respondent No.2) \

DISTRICT EDUCATION OFFICER (M)
DIR LOWER AT TIMERGARA
(Respondent No.3)




