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~ 'The appeal of Bibi Sakina presented today by Mr.
Noor Muhammad Khattak Advocate. It is fixed for
preliminary hearing before Single Bench ‘at Peshawar

on . Notices be issued to appellant and her counsel |
By thelorder of Chairman |
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BEFORE THE KHYBER PAKHTUNKHA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL /5/3 /2022

Miss Bibi Sakina Theology Teacher (T.T) BPS-16,
Government Girls Primary School Agra, District Kurrum
Cerrsssnasrivenes e Cessmsrrsrsesnnensnrnnas APPELLANT

. VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary to Government of Khyber Elementary & Secondary Education
Department, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

4- The District Education Officer (F), District Kurrum.

5- The District Accounts Officer, District Kurrum,

----------------------------------------------------- RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION AND
INACTION OF THE RESPONDENTS BY NOT ENTERTAINING THE CLAIM
FOR PENSION WITH ULTIMIATE REDUCTION OF SERVICE PERIOD OF
THE APPLICATION FROM 26 YEARS QUALIFIYNG TO 25 YEARS FOR NO
FAULT OF THE APPELLANT AND AGAINST THE INACTION OF THE
RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL APPEAL
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of the instant service appeal the respondents may
kindly be directed to release the pension of the appellant on qualifying
service of twenty six years and the respondents may also be directed
to grant leave Encashment to the appellant with all back benefits. Any
other remedy which this august service tribunal deems fit that may

- also be awarded in favor of the appellant.

R/SHEWETH:

Brief facts giving rise to the instant service appeal are as under:-

1. That the appellant is a bonafide resident of Kurrum District and a law
abiding citizen of Pakistan. Copy of CNIC is attached as Annexure
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That the appellant being eligible in all respects was initially appointed as
PTC Teacher in GGPS Agra District Kurrum. Copy of the service book
having entry of appointment at page 5 is attached as Annexure «..cuus.. B

. That as per record, during service, the appellant was granted earned

leave w.e.f 22-08-1993 to 25-09-1993 (35 days on full pay) from 26-
09-1993 to 26-11-1993 (62 days without pay) vide order dated 2-
12-1993. ( The relevant entry is already attached as annexure............ B)

. That the appellant was transferred/adjusted against the post of

Theology Teacher (TT) at GGPS Malinali vide order dated 13-10-1994.
(The relevant entry is already attached as annexure...................c........ B)

. That the appellant was granted extra ordinary leave(EOL) without

pay for the period from 1-07-1999 to 31-07-2005 (6 years & one
month) vide order dated 15-07-2005 which was further extended
from 01-08-2005 to 30-04-2006 (8 months & 29 days)vide order
cjated 21-04-2005, As such, the appellant availed a total period of
06 years, 09 months & 29 days EOL.

. That the appellant was reinstated/adjusted against TT post at GGPS

Agra vide order dated 1-05-2006.

. That on passing of Shahadatul Alia, the appellant was awarded BPS-14

w.e.f 18-09-2009 vide order dated 09-03-2010.

. That on account. of her absence from duty 12-11-2016 an amount of

Rs.1161/- was deducted and the leave period was treated as leave
without pay.

. That the appellant was promoted/ upgraded from BPS-14 to BPS-16

w.e.f 20-02-2013 and arrear of promotion to BPS-16 was drawn.

That the appellant has availed total EOL as under :
a). from 26-09-1993 to 26-11-1993 =63 days

b) from 1-07-1999 to 31-02-2005 =06 years

c) from 1-08-2005 to 30-04-2006 = 269 days

That on completion of 26 years, 02 months and 22 days
qualifying service, the appellant in the capacity of Theology Teacher at
GGPS Agra was retired vide order dated 23-12-2021 with a statement
that the appellant is entitled for the encashment of LPR w.e.f 20-04-
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| 20121 to 28-02-2022 (315 days) as per leave at her credit. Copy of
retirement order dated 23-12-2021 is attached as Annexure................. C.

12. That the pension papers of the appellant .as per detailed below

were passed on to Accounts Officer which were returned with the
remarks as under: '

Total period of service from 1st appointment till 28/02/2022, 32
years, 03 months and 26 days.

13, That although the appellant has qualifying service for pension but
the respondents are reluctant to release the pension of the appellant
and other ancillary benefits and lastly aggrieved from the impugned
inaction of the respondents preferred departmental appeal before the
appellate authority. Copies of departmental appeal is attached as
ANNEXUIE cusserssrnnncassnanssnssassuusensusssuossnnrnesasns verrsreusnaunnns rnarnrenaene D.

14. That being highly aggrieved from the inaction of the respondent
department, the appellant filed the instant service appeal in this Hon'ble
Tribunal on the grounds inter alia as under:-

GROUNDS:

a- That the inaction of the respondents by not granting pension to the
appellant along with leave Encashment is against the law, facts, norms of
natural justice and materials on the record hence not tenable.

B- That the appellant has not been treated in accordance with law and rules
by the respondent department on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973. |

C- That the inaction of the respondent department is based on discrimination,
favoritism and nepotism, hence not tenable in the eye of law.

D- That not granting/allowing pension and leave encashment to the appellant
by the respondents is against section 19 of the Civil servant Act, 1973.

E- That not granting pension and leave encashment to the appellant the
respondents violated Article 38 (e) of the Constitution of Pakistan, 1973.

F- That the respondents acted in arbitrary and malafide manner by not
granting/allowing pension and lave encashment to the appellant.

G- That the inaction of the respondents is violative of Law and rules, therefore
not tenable in the eye of law. \
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H- That petitioner seeks permission to advance other grounds and proofs at
the time of hearing.

It is therefore, most humbly prayed that the appeal may kindly be

accepted as prayed for.
| Pusi Vo Sl

APELLANT

. Dated

THROUGH:

-

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

D
UMAR FAROOQ

M%MMAD AYUB

WALEED ADNAN
&

KHANZAD GUL
ADVOCATES

AFFIDAVIT
I, Miss Bibi Sakina Theology Teacher (T.T) BPS-16, Government Glrls Primary
School Agra, District Kurrum, do hereby solemnly affirm on oath that the
contents of the above Service Appeal are true and correct to the best of my
knowledge and believe and nothing has been concealed from this Honorable

Tribunal. : P‘@\’ﬂ &oﬁ*’e U_‘_

DEPONENT
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DISTRICT KURRAM

' J i . Emall:-deakurram110@pmall.com

RETIREMENT

Consequent upon the completion 26-years,02- months and--22- days qualifying
service,in respect of Mst: Bibi Sakina T.T_Govt: Girls Primary School Agra Mir Jamal
District Kurram is hereby retired from service wef 28-02-2022(AN) on completion of
55-years 10-Months and 22-days of age. | T

She is also entitled for the encashment of LPR wef 20-04-2021 to 28-02- "022{'
)

(315- days) as per leave at her credit.

a

ML\—-QL

District Education Officer,
o, Kuafram at Parachinar.

" %—QO . . |
ST ” Jedu:  Dated PCRthe 93! V2 /2021,

Copy Forwarded to the:-

1. District Accounts Officer Kurram.
ADEO Female Upper Kurram.
Teacher Concerned. :

Accountant Local Office to stopped her pay from the above mentioned date.
Office File.

vop W

e M T T

District Education Officzr,
Q/Kﬁrram at Parachinar.
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VAKALATNAMA . |

WE_&WAL
PESHAWAR | |
APPEAL NO: "OF 20

- o (APPELLANT)

Mg S %l oy SG\\G\V\ 4 o (PLAINTIFF)
" (PETITIONER)

H
VERSUS

| | (RESPONDENT)
e nce blon - D@{o% : 5 (DEFENDANT)

I/We/ Pl Salina ’

Do hereby appoint and constitute  NOOR MOHAMMAD
KHATTAK, Advocate, Supreme Court to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the seid
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amouats payable or deposited on my/our account in the
above noted matter.

Dated.___/. 1202 - Py Soilei

CLIENT mﬁvé\%

ACCEPTED
NOOR MOHAMMAD K@ﬁi‘x
(BC-10-0853)
15401-0705985-5

C%__m_l“:——""
UMAR FAROOQ
A
%ALEED ADNAN
RN (4
MUHAMMAD AYUB

ADVOCATES

‘OFFICE:
Flat No.(TF) 291-292 37 floor

Deans trade centre Peshawar cantt:
Mobile No. 0334-5277323

|
|




