- 24" June, 2022 Appellant alongwith his counsel present. Mr Muhammad
Riaz Khan, Paindakhel, Asstt. AG for respondents present.

Respondents have not submitted written reply/comments.
Learned AAG seeks time for submission of written
reply/comments. To come up for written reply/comments on

17.08.2022 before S.B. Q

(Kalim Arshad Khan)
(Chairman)

17.08.2022 Nemo for appellant. Mr. Kabirullah Khattak, Additional
Advocate General alongwith Mr. Fahim, Assistant for the
respondents present.

.
"~

Reply/comments on behalf of responc.l‘é’hts not submitted.
Representative of the respondents requested for time to submit

reply/comments. Adjourned. To come up for reply/comments

66.10.2022 before S.B.
A

06.10.2022 Counsel for the appellant present. Ww]}{lmBm L4 deel
Butt, Addl. AG  for the respondents present. Member (E)

Written reply/comments have not been submitted. Learned -
AAG requested for further time to contact the respondents for
submission of written reply/comments on the next date. Last
opportunity is granted. To come up for written reply/comments on

28.11.2022 before S.B.

(Mian Muhammad)
Member (E)
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Learned counsel for the appellant present and heard.
Learned counsel submits that the appointment order of the
appellant was to be re-issued in the light of inquiry report
submitted by Mr. Khalil-Ur-Rehman, Principal GHS Miran Shah
instead of doing so, her appointment order was withdrawn by
office order bearing Endst: No. 15306-12/E-6/Inter Distt;
Transfer NWS dated 11.11.2021 against which, she filed
department appeal on 01.12.2021; which was not responded
within 90 days, hence this appeal. The appeal Is admitted to
regular hearing. The appellant Is directed to deposit securlty
and process fee within 10 days. Thereafter notice be issued to

the respondents for submission of reply/camments before the

S.B on 18.05.2022. | Q

Chalrman

None present on behalf of the appellant.

Security and process fee not deposited, therefore,
notice be issued to the appellant to deposit security and
process fee within 10 days. Thereafter notices be issued to
- the respondents for submission of reply/comments. To come

““up for reply/comments on 24.06.2022 before S
t

(Mian Muhamma
Member (E)
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1 18/04/2022 The appeal of Sonia Ikhlas resubmitted today by Mr. Qamar Zaman
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
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This is an appeal filed Mft-Sonia Ikhlas today on 25/01/2022 against the order dated

11.11.2021 against whichshe preferred/made departmental appeal/ representation on 01.12.2021

the period of nincty days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974, which is premature as laid down in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing
*

the following deficiencies.

1.

2

3. Affidavit may be got attested by the Oath Commissioner.

. Annexurcs of the appeal may be attested.

Memorandum of appeal may be got signed by the appellant.

\

1

~

4. Page No. 6, 21, 28 and 31 are illegible which may be replaced by legible/better one.

No. [éz /ST,
DL g4 /, | 12022,

l

Mr.Qamar Zaman Khattak Adv. Karak.
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PESHAWAR HIGH COURT,

- BANN!! BENCH.
FORM ‘A’
FORM OF ORDER SHEET
Date of Order or other proceedings with signature of
order or Judge (s).
proceedings
(1) (2)
W.P No.178-B/2022.
24.03.2022 | Present:
Mr. Qamar Zaman Khattak Advocate
for petitioner.
* ke

MUHAMMAD FAHEEM WALIL J.—— Learned

counsel for petitioner states that although the

present petitioner is civil servant but this petition
was filed at the time when the Service Tribunal
was not functional and now Chairman has been
appointed, therefore, secks time to approach the
Service Tribunal and requested for withdrawal of

this petition. Order accordingly. |

Announced. | -
24.03.2022. st
JUDGE
/

thsan\. (D.B) Hon'ble Mr. Justice Syed Arshad Ali & Hon’ble Mr. Justicc Muhammad Faheem Wali
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

 PESHAWAR.

service Appeal No...... Sb% ........... ....Bof 2022

Sonia Ikhias Vs - Govt of Khyber P&I%H’runkhowo etc

INDEX
$.N | Description of Documents Annexure | Page
o - .
1 Grounds of appeolv
| ~<
2 |Copies of initial appointment order dated A
23.12.2016 & service Book L — ‘ §
3 | Copy of transferred order dated 24.07.2020 B e DD |
4 Copies of notification dated 28.07.2016 C .
~ 2~ 2S
5 | Copies of order dated 08.09.2021 D ‘
o b >4
6 | Copies of inquiry report E 2062 |
7 | Copy of order dated 11.11.2021 F 5 2.:
8 Copies'of departmental Appeal | G -~
| , 332t
14 | Wakalathama

Z

Dated:18-01-2022

Am&xq |

" Through lr |

» ‘ Qamar Zaman Khatta
/ ' Advocate High Court

LLM UK
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBl:INAL,
PESHAWAR.

Servuce APPEAI NO....eeciiveieeeeeerereerreeiseens B of 2022

Sonla lkhias daughter of Late Ali Abbos Khan wife of
Fawad village Tattar khail, Tehsil Tckhah-e nasrati District

Karck.
(Appellani)

Vs

. Govt 01 Khyber Pakhtunkhawa ’fhrough Chlef Secretary

C,MI Serretanc’r Peshcwar

. Sec'refc:ry Elementary & Secondary Educofidn Civil

Secretariat, Khyber Pakhtunkhawa, Peshawar.

. Director Elementary & Secondary Education, Khyber

Pakhtunkhawa, IP':eshawor.

. District Education Officer (F):, Karak.

. District Education officer (F) Miran Shah.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHAWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER NO.15306:12/E-6/INTER DISTT; TRANSFER N.W.S DATED
PESHAWAR THE NOVEMBER, 11,2021 WHEREBY APPELLANT
HAS BEEN DOWEN GRADED AND WITHDRAWAN HER

TRANSFER ORDER AS WELL AS HER INTIAL ORDER OF

APPOINTMENT ASICT, THAT WHERE NOT TAKING ANY ACTION
ON THE DEPERTMENTAL APPEAL OF THE APPELLANT.

RESPECTFULLY SHEWETH:
| Thisdpped’l arising up from the following facts.

1. That oppelllon’r is; highly qualified. She was appointed

as CT on the basis of deceased son quota vide order

cdated 23.12.2016 by the then Agency Education
Officer N.\W and was posted at GGHS Gul Shin Kot
Spulga North Waziristan. (Coples of initial appcintmeni

&%



order dated 23.12.2014 & service Book is annexed as
Annexure “A"). .

. That after about four years the appellant was

‘ransferred from GGHS Gul Shin Kot Spulga North
Waziristan to her native District karak against vacant
post of CT at GGHS Mandawa, District Karak.(Copy of
fransterred order dated 24.07.2020 is annexed as
Annexure “B”).

. That it is pertinent to mention here that, the initial

appointment of the appellant as CT was made in
BPS-09 but later the post of CT was upgraded from
BPS-09 to BPS-15, vide notfification dated 28.07.2016,
therefore the pay of the appellant was also fixed in

. BPS-15.[Coples of nofification ; dated 28.07.2016 is

annexed as Annexure “C").
. That it is also pertinent to mention here that the CT

post against which appellant was tfransferred and
adjusted was -occupied by one namely Mst.

. Therefore appellant was adjusted against CT post at

GGMS wagi Banda District Karak by the competent

authority vide order dated 08.09.2021.(Copies of

order dated 08.09.2021 is annexed as Annexure “D").

. That appeéllant assumed her charge at GGMS Wagi
.Banda District Karak and started her duty in

pursuance of the order of the competent authority.

. That meanwhile inquiry committee was constituted to
" probe into the initial appoihtment order of the

appellant as a CT on the basis of deceased son
quota.

. That the inquiry was conducted in absence and at

the back of the appellant without opportunity of
defence and also in violation of the prescribed

' . procedure. ,
. That the inquiry committee vide its recommendation

recommended that appellant may be downgraded
as her initial’ appointment could not be made in BPS-
15 on the basis of deceased son quota.(Copies of
inquiry report Is annexed as Annexure “E").

. That the Director (E&SE) Khyker pakhtunkhawa,

Peshawar vide impugned order dated 11.11.2021 not
only withdrawn the tfransfer order of the appellant
dated 24.07.2020 but also withdrawn the initial order
of appellant against CT post ond directed to re-
appoint the appellant against any post of BPS-01 to
BPS-12 under the deceased son quota.(Copy of order

c'ated 11.11.2021 is annexed as Annexure “F").
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10. That = against  the above mentioned
withdrawn/downgraded order; the appellant in the

~ first instant submitted departmental appeal to
Secretary Elementary & Secondary Education
Department Khyber Pakhtukhawa, Peshawar but no
response has been received to the appellant so far.
The grounds taken in the body of departmental
appeal dated 01.12.2021.(Copies of departmental
Appeal is annexed as Annexure “G").

11. That dppellan’r feeling highly aggrieved and
having no other remedy but to file the instant appeal
on the following grounds cmongsf others.

GROUNDS

A. That the worthy Director (E&SE) Khyber pakhtunkawa
Peshawar has not treated the appellant in accordance.
with the law, rules, and policy on the subject and acted in
violation of Article-4, 10-A of the Constitution of Pakistan,
1973.

B. That appellant was appointed in CT in BPS-09 vide order
dated 23.12.2016 since the post of CT was upgraded to
BPS-15, therefore she was adjusted in BPS-15 and her pay
was also fixed accordingly, appellant has served as such
for considerable period, the alleged inquiry procedure has
been adopted in the absence and it the back of the ,H”
cppelicnt and she has being condemned unheard which
is the violation of the principle laid down by the Hona'ble
Supreme court of Pakistan, "Audi Altrum-partum™ and also
against the principles of natural justice, equity and fair piay.

C. That appellant has been serving against CT post since her
first entry info the government service i.e. 2016, the order of
adjustment against CT post BPS-15 has not only been
nofified but also acted upon for long period of more than 4
years. Appellant has also received her salary in BPS-15
since her adjustment on regular basis from year 2016 till the
date of impugned order, the competent authority may
recalled/withdraw his order under the principles of locus
poten‘ial but this competence cannot be exercised once
in order is notified and acted upon in the present case, the
adjustment order of the appellant against CT post on
regular basis ‘hos; not only been notified but also acted
upon fer long more than 4 years and therefore vested right



s,

G

()

of the appeildn’r has been accrued against the CT post
which cannot be snatched through a single stoke of pin.

. That the finding of the inquiry officer is also worth perusals,

thereby he stressed that appointment of the appellant
against CT post BPS-15 was not the fault of the appellant
rather the same is the fault of the appoinfing authority
which cannot be attributed to appellant. The Hon,able
Supreme Court of Pakistan vide reported judgment has
cdirected that no action could be taken against employee
who has no role in his/her appointment, rather the action
shall be taken against the officer who has made the fauit,
appel'ant cannot be penalized for the fault of the others.

. That the impugned order dated 11-11-2021 is penal order

cnd that too notified without adhering to the prescribed
procedure provided in the statute and the rules there
under, in the instant case appointing authority of the
appellant is the head of District Education (F) District Karak
in whereas the impugned order has passed by the director
(E&SE) Khyber Pakhtoon Khwa, who is not the appointing
authority of the appellant, therefore the same is the vide
order, which cannot legalized on any scope.

In view of the above humble ‘submission it is humbly
requested that the impugned order dated 11-11-2021 may
kindly be set aside and appellant may be reinstated and
allow her to perform her duty at her place of posting i.e.
GGMS Wagi Banda, District Karak.

INTERIM RELIEF

- That the operation of the impugned order dated -
11-2021 may be suspended till the disposal of the instant
appedal,

_ | Appellant
o | | Through
Dated: 18-01-2022 o F Zmaco €
- - Qamar Zaman Khattak ¥,
Advocate High Court

LLM UK"
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' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Sonia Ikhias ..c.cceeceveresncesecnnns reesesecnsnssecAppellant
 VERSUS
Govt of KPK etC...cevrrreeeesiveerennene ..eo..Respondents
AFFIDAVIT

I, Soniaﬁ" Ikhlas D/o Ali Abbas Khan W/o Fawad Rfo
Village Tattar Khail, Teahsil Takht-e-Nasrati District
Karak, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Appeal are true and
correct to the best of my knowledge and belief and noth?ng

has been concealed from this Hon’ble E)()urt. |

DEPONENT
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OFFICE OF THE AGENCY EBUCATION bERCEY!| L‘!ﬁ’ ’”
e T L
“ BN R IR i
NORTH WAZIRISTAN AGEAIC f | f i t%v” ig o
R TR ":.:fl
N ” “ ;;' N } .'Hi";fif.
™ “. IM-:()INWA'. ; I EERN EE 1 B8
o ! S Y B R R
. ST ‘ ' Ly P e I .-I‘.-
H . P i ; 't; j'. .t g ‘1,' " H
The Director Bducation, M E
l.-\ﬂ':\ Peshawar K.P.K. o ! 5‘;1}’ S TR :, i ";: :’
‘ RN A 1
Subject:- ! I ._‘:(L ’E*' Hp
Nemo:- TR R R W
NI S U
. Reference this office letter No 1206 dated 3“ ! in E'Hl' t fNo'xL999I ffii £33
dated 24-2-2016. on the subject cited above. i .'f‘ }‘ .“: lz;! J .al' ! ; hi 55!
In this regard it is further submitted in your Lmh horor that the Male &' | :i ;
Female candidates may kindly in list in diseased son quola please Deuul as are unde1 ' ’r .‘
! i ‘.?4 ’
SN0 [ NANE T | Faerer AN ] DS IO ALIFICR [FOSTAPELIED. .«
1| liaz ulllaq Latc Amin Noor Khan | Ex-PTC | BSch[E' 11 CTPIC i | i ‘-"}i*i
21 Rehmanullah Late Gul Sadat khan Ex-PTC . | BACT/PIC i |, CT/FTC " " |+
3| Faizur Rehman Late,Dchshad Khan Ex-TT__:|" PA/Sanad | |1 Plmam ! |. .
41 Raza Muhammad | Late Klmir Muhommad | Ex-CT. ~ | FA : L o
31 Kalim Ur Rehman Late Sadiq Rehman - Ex-PTC |- FA/PTC R N L SR 2
6| Zahid Igbal Late Sadiq Noor Ex-SET BSe/CT : .} CT -
71 lefanullah Late Khan Wali Khan | Ex-PTC - .BNC’I},.‘ - CT . I
R| Sabit Ahmad Late Mubd Ismail Ex-TT, :BAIC‘I. . TR L T
01 Hafiz Fazal Wahid Late Lahor Gul Ex-D'b{l !BS:(DU':. H{ : JC/!:TS/CT ,i "
10| Faral Aziz Late Noor Alam Ex-CT: BA/CT . (.ZT ( T
11| Neor Rehman 1.ate Sail ur Rehman Ex-CT . SSc/Snnn:l . -"I{lmnm' ar .
12| Rais Muhammad 1.ate Sharif Mubammiad | Ex-AWI 'I!S!:/CT.: S C’T AR
131 Marvanulish 1Late Jansal nd Din Ex-CT. . FAPTCi . [ PTC . .. . S
Te Iusa K1 Ex-lJAsst | BA/DIT LiAssviCt |
I+ | lstar Azam Late Jssi Khan L Rl (3] TR )
TT 4] 956 bf* i el ] BablASSulili] |,
15] Shawkatullah Late Muhwnmad fgbal | Ex- lsve i ;: (:T' T r ..;‘."
16 | Zafreen Fatine o | Late Sultan Ayaz I§x~01: M'}I O — S . | i
: late Ali Abbas Khan Ex-CT' MSe/C1 Cry¥. {
jﬁ Sunia Ablilas W ae Ali / Rl s T MACT T
T8 | Ttina Gul wazit Late Matinllah Khan s H ToRTe— Tom
Late Hussain Almad Bx-T1 11SSc/Sana ; A
19 Asglmrl\yml{! I.;lc Mulizuuntad Stharil YR MN/Suad . 1 S o
0 ?tluh:\mmnd Farooq Tt Gl Janat Khan- Tt | 84 ,c‘:Ithad T I‘ ] J
31| Sacedullub TR T ~§Se/Sanad . | TV i
22| Asna Bbi b K | X DM | §S¢ | LabiAsswIC | -
73 | Anwer Zeb IJIIG.' lb{l“.:x.)l“l)nr lix-l"l'C T MAPRT ' PET. - F 1
24 Alam Ze) g Tin | Ex-PIC_ | BAICTIPIC | CTTCT: ], ..
35| Wasidullah fate f\_mm T ExTT . SSe/EN 1 lnb't\ssulJC i_ !
26 [ Mebmju sl |14 SO ] i T[T S50 ST i
27 | Atwdul Jalal Late Abdul T = K ! ’. I:::"“’ :i' ,,; i
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S 1>
S ‘ Directorate of Eleménfa an
| ry and Secondary Ed i
Khyber Pakhtunkhwa Peshaw?rl Heation
PH No. 091-9210389, 921 0938,

091-9210437, 9210957, 9210468
Fax 091-9210936

Mst: Son Consequent upon the approval of Competent  Authority
- >0onia lkhlas CT (BPS-15) GGHS Gul Shin Kot Spulga District North Waziristan is

her ~ ,
eby transfeired Against the vacant post of CT (BPS-15)at GGHS Mandawa District

Karak in he , . .
"ak in her own Pay and BPS in the interest of public service with immediate effect.
Note:- ' '

1. Charge report should be submitted to all concerned.
2. TA/DA is not allowed.

[ 3. Her service record/documents will be checked before
f - taking over charge. .
4. Her seniority in District Karak will be determined at the bottom of the
seniority list under the rules. '

. DIRECTOR.
Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar.

' ) o 4 . , ‘:
Endst:No.’[ b 3Ll’/'E-6/T ransfer(F)General Dated Peshawar the 2 Qf Zz 12020.
Copy forwarded for information and necessary action to the:- |

1. District Education Officer Karak-w/r to his No.1997 dated Nil. . _ .

2. District Education Officer North Waziristan w/r to his No. 3454 dgted 23.07.2020 with
the remarks to relive her after fulfilling all codal formalities in the instant transfer
matter please. .

" 3. District Accounts Officer Karak, | v
4. District Accounts Officer North Waziristan. , N
5. Teachers concerned. . ' i~ F
6. P.A to Director Elementary and Secretary Education Peshawar N
7. Master file. '. \/‘:&

" Deputy Director (Estt;)
- M Istrict

2.17/7/)/0
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OFFICE OF I'HE OFFICE OF THE DISTRICT EDUCATION OFFICER
C(N:W.T.D) | '

RELEIVING CHIT

Certlﬁed that Mst Sonia Akhlas C.T BPS-15 GGHS Gul Shin Kot
Spulga North Waziristan Tribal District is hereby relieved from her duty to day
on 3o /2 /2020 After| Noon due to her transfer to GGHS Mandawa District
Karak, Vide Deputy Director (Estab) Merged District Transfer Order No. 1634-

. 40, dated :24/07/2020.
- She is directed to-ieport for further duty to the DEO Karak Female

District Karék.

fis”  NORFHU/AZIRISTAN TRIBAL DISTRICT.

ffice -
L et c\‘aducat\ Y( o .
Tx‘v%}a\ gxsn %i‘oﬂhWaz\r\s




12

CERTIFICATE OF TRANSER OF CHARGE

. Certified that we have on the fore/aﬁernoon of this day respectively made over and receive

charge of this office of the /24F ﬂf T BPS IS yide Rishact Wm@on WM
(B ) hornk _ Entsd No FFL0-48/F-( vl ! ””W Pafed (3= of 2ado

2. Parucular of ca,sh and lmportant secret and confidential hundred over are noted on the reverse.

Endst No 22§

Submiitte_d copy to the:-

{. DEO(F) Karak
2. D.A.O Karak

ngnature of Relieved =
Government Servant S A#7 2/ 85 &l

Station AG MS Mandmoa

Designation S~ S 7

Signature ofRellvmg Sl

Government Servant Somip ka/ﬁg

S(Aﬁon G nMS MMﬁW-
| Désignaﬁon e 7 -RPS: IS

HEADMISTRESS .

G.GM.

School Mandawa

District Karak

/7~

a?'l"le’ o
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Dist. Govt. KP-Provincial ‘ ]
' District Accounts Office Miran Shah-N.W. . é‘
" ’ o ;Montfnly Salary Statement (July-2020)v ( l 9 . A—&‘b’-
Pc‘:rsonal information of Mrs‘SOf‘lIA IKHLAS d/w/s of ALT ABBAS KHAN -
Personnel Number: 50335451, CNIC: 1420372973358 Léng{h i 03

) Days
ears 07 Months 009
Date of Birth: 14.04.1991 - : Entry into Govt. Service: 24.12.2016 ,\

Employment Cétegx:)ry: Acﬁ've‘ Temporary
Designation: CERTI;FICATED:TEACHER

E
80926378-DISTRICT GOVERNMENT KHYB
DDO Code: MW6048-GGHS Gul Shin Kot :

Payroll Section: 001; . GPF Section: 001 Cash Center: e 11170400
GPF A/C No: ' " Interest Applied: No . GPF Balance: |
" Vendor Number: - . S o ‘ P . Pay Stage: 3
pa; and Allowances: .. :Payscale: BPSFor-2017  Pay Scale Type: Civil BPJS 15
-‘ . g a 3
Wage type . - _Amount : Wage type 2,349.00
0001 | Basic Pay - ~20,110.00 11000 Hoge;l}ent.-‘Al‘lowanoe 200,00
1210 | Convey Allowance 2005 . | 2,856.00 1300 | Medical Allowance - 1.351.00
1528 | Unattractive Area Allow = -1,000.00 2211 { Adhac Relief All 2016 10%
' | = lief All 2018 10% 2,011.00
2224 | Adhoc Relief All 2017 10% - ‘ : 2,011.00 2247 | Adhoc Reli 0,00
'2264 | Adhoc Relief All 2019 10% 2,011.00
~.Deductions -General = = . a
; Wage type - | iAmount Wage type Amount
3015 | GPF Subscription P | :+2,890.00  |3501 {Benevolent Fund -600.00
3534 |R. Ben & Death Comp Fresh *-600.00 3990 | Emp.Edu. Fund KPK -125.00
Deductions - Loans and Advances N
[ Loan [ Description o : Principal amount [ 'Deduction ’ Balance
eductions - In}come‘Tax : T ]
Payable: 0.00 . . Rec‘over}ed ﬂl{ JUL-2020: ¢ . (.00 Exempted: 0.00 Recaverable; 0.00
t>ross Pay (Rs.): {35.1,99.00: " Deductions: ,(Rs.):‘ -4,215.00 Net Pay: (Rs.): 30,984.00

Payee Name: SONIA IKHLAS - - ;
Account Number: 120076 1"

3ank Details: NATIONAL BANK OF PAKISTAN, 230451 KARAK KARAK CITY, KARAK

" Leaves: Opening Balance: - Availed: Earned: Balance:
Permanent Address: = . - . - g N '  ,
vlity: NWA MIRAN SHAH Domicile: - ' . e g _
“emp. Address e - . - ; - Housing Status: No Official

- City:

x

" S.stem generated doey ¢ ' - ’  mdne s
¥ 4ll g e o P;fze}lelu;n E;ccordance with APPM 4.6.12.9(SERVICES/29.07.2020/22: 30:55/:2.0) 0-\5“\(‘,\ -
rrors & omissions excepted ' (S : d

" Email: suniaikhlas748@gmail.com

4
/

e "‘\J‘ i
A B
t
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859 -1 (BS-15) | A3 the existng posts of

—fied Gov{. -
?::é\e'rs MiddleMighiMigher | 5510 N [GTs  (295) e
fen: Secondary School | 1517 . vograded i1 SPS-15 for (
10 ((AgeneylFRwise - g1y E te present seumbernts
' R breakup attached) | ps.18 ¥ : 1wl & |
| £ N W | R ,wpointzas !
1 “|'Sehiot Cedited | g0+ T | tewy 1 [B5-1) fra trds 13) of Fe
I Toachors (8. - Upgraded/ ol 7o (955) dosh
| tH - Re-cesgnated | " s agrrdad g SPS-1G
’ : post ' ' wd adeunnsted 8
f : "samice 71 abieh wd
: . | 5o Siod n ™ narrer
" R - a3 iy e srascitbad 77
e samerhaid
. Seccriur;  Shaaion
. ' Departient 57 Takeg -
. B ' LOCITAY W< ~i5S
: ' or ampnding he sxsing
i . serace fulys, 4 g v
i o ' thepost
6 Arabic -do- BS-8 (BS-15) All the existeg 635 o
: Teachers ’ BS-10 ATs (882) aro upgy aéxt
bow (nT) 85-12 n BPSIY fr Ts
) a < . 8514 prozent wncumbents s
pol ' BS-15 wel o an e
. ! v ‘ appaniews.
o 7. | SenlorArablc | -do: Newly {BS-15) Ona buds (113} 3! 2o
o Taacher {Sr, ‘ Upgraded/ . tolal AT3 (234} p053 o9
' Ry i . | Re-designated | upgraded o EPT-I3
{ ‘ Co ; post o and re-designaled a3
B ' : . Senlor ATs, witch wd
) " : v | ; | ' to filled n the mecrer
o ‘ e ‘ S a3 N3y B PIESCITEt by
= ! DI ' ' 4 Jhe . Skmesard
: Seeondary  Epucanen
Bepanmant 8y Tanrg
NECES3ary 1envee el
’ Of EMENUNG e 2x330G
erace rules, 4 vy oo
- ' ‘ mé past ,
B | Teacherof Govt. Primary/ BS-7 {83-15) A Ihe casirg ;s af
Theology (T.T) | Middie/HighMHigher | BS-9 - T  (3W§ ae
Secondary School | BS10 | upgraces n 39515 e
{AgencylFR wise B8S-12 Na peesant neuments -
breakup attacked) | gS.14 _ as wed a bore|
8s-15 apponies. ]
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rggrior Toacher.
| of ruoolagy (S-
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......

“do-

Nowly
Upgraded/
Re-designated
post

Oneg thirds (143) of the
tofal TTs (1135) posts
aty  upgraded W
BPS-16  and  re-
dosinaled as  Senior
TTa, which wil te Sted
in tho mannar as a7 be
presciited bty e
Elementaryd Secsrdary
Educalion _ Depariment |
by mMaking - RecsLsary
senvice nles o
amending the existng !
service rules, if any %7 .
the post.

10.

Draviing *
Masters '
(LU .

Middle/HighiHigher

- | Secondary School

(Agency/FR wise
braakup attached)

BS-9

(BS-15)

BS-10

BS-12

BS-14

8s-15

Al the existing posts of
DMs (918) are upgraded
in BPS-15 lor the
present incumbenls as
well as fulure
appointees.

11

Senior Drawing
Masters (Sr.
D)

v

-do-

Newly
Upgraded/
Re-designated
post

(85-16)

One thirds (173) of the
total DMs (306) posls
are upgraded to
gPs-16  and re-
designated as Senior
DMSs, which will be filed
in the manner as may be
prescribed by  the
Elementary8 Secondary
Edm:antmry Department
. By waKng necessary
’ service rules of
amending the existing
service rules, il any for
the post. -

12.

Physical
Education

| Yeachers |

(PETS).

-do-

BS-9

BS-10

BS-12

BS-14

BS-15

{B5-15)

All the existing posts of
PETs  (820) are
upgraded in BPS-1S for
the present incumbents
as - well as fulure
appolntees.’

Scanned with CamScanner

Scanned with CamScanner
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7 m“' “Senlor Physical [ «dge T~

Nowly ™

Education i Tﬁg‘:m : ——

Teachers (Sr. | , Upgradous ) Ono Whirds [173) oTTrg lotal
G| R PET

PETs) ' p:;:lGSlgnalod S 21 posts  are

 Upgraded 1 BPS-15
and ledesignated as
. Sanior PETs, #hich vifl be
flied ia the manner as may
. o , be  preseribed b7 the
: ‘ | _ Eiemeqtar/& Sacondary
] ' L | Education Caparran by

[ ’ : for the post.

making RECE3sary sersca |
rules or ansrdeg the !
exisling service rues, any |

'

14,

i

GailQara (4o 55— 651
' ' BS-8 QarilQaria  (318) &
BS-10 upgraded in BPS-12 for .

(%
~

BS-14 : as future appaintees.
BS-15

BS-12 present incumbents as viel

Al the existing posts ¢ |

b1y

U5 {Sr. Qaniar.. -do- Newly (BS-15)

One thirds (1/3) of the tola
Qaria - ' i Upgraded/

post BPS-15 and
re-designaled as Senior
Qaris / Qaria, which will be
filled in the manner as may
be prescribed by the
Elementary& Secondary

Education  Department by

making necessary service

rules or amencing the |
existing service rules, if any

forthe post. -

2- It may please be ensured that the teachers, who havealready availed the benefils of new upgraded scales refered to
dbova, before the formal issuance of this Nolification, are not allowed again the benefit of pay (ixation in the new pay
scales otherwise the onus for the irregular pay will rest with the departmental officers and Accounts Officers congemed.

3- A policy shall also be devised in the frame work of input / oulput criteria in terms of qualiﬁc;rﬁon. length of service,
fegularity, puncluality, results, curricular and ‘co-curricular achievements and other performance- indicalors, so that the
teachers do not take the schame for granted but work for jt. ;

4- Agency/ FR wise / School wise breakup of the posts is enclosed hare wilh as énnexure.

Authority, Aﬁpmval of Finance Division, Govemmenl of Pakisian Islamabad
No.F.No.1(32)R-11201'5-2511201630¢‘May 2016 {copy enclosed), S COMEYed vt eler

SECRETARY SOCIAL SECTORS (FATA)

-
Qaris / Qarlas (106) posts
Re-designated are upgraded lo

vrrea §e i+ aaro e

Scanned with CamScanner

y Scanned with CamScanner



i
!
!
!

———

* gven No.& Date

Copy o'

d

Copy to-
1

2

3.

4
.6
6
7

.
B
.

.. Accountant General (PR) Islamabad,

4 Additonal Accountan General (PR) S
b Of
5. Diteclor Educaion (FATA) (PR) Sub Office Peshawar

6. Director (E & SE) Khyber Pakhtunkhwa Peshawar

7. All Agency Education Officers in Agencles/FRs

8. All Heads of concerned Schools

9. Al Agency Accounts Officers in FATA

10. District Accounts Officers, Kohat, Lakki, Bannu, D.I.Khan& Tank
". 1330/ 5‘/’?3)1 ‘GSAFRON Division Islamabad wiith reference his office letter No.3{10) TA72015 dated
12. PS to Additional Chief Secrelary FATA Secretasiat

13. PS lo Secretary Social Seclor Depariment FATA Secretariat ‘/
. . / A
| e S
? o (Abdul Manan)
;o Section Officer (Education)
_Social Sector Department

el

Covamment of Pakigtan
angece 2o

‘-':(4? [N bt 'l'l'.’t; ¥
wou

‘.
BEA T

g
e
e

)

No. 1(32.’}}!201&582/;,/5. . | islamabad.mJur,. hadt

-Addilienal Accountant General (PR) Sub O%ice Pe;ha;'.a:.
Direclor Education (FATA).

. Al Agency Educalion Officers in Agencias F=s.

[ . a o,

All Agency Accounls Officers in FATS
- District Accounts Officers, Kobzt Laiis Sz-vr 2 Foranh Tari,

PS 1o Secretary Finance Dacarmmart S172 Samsiymar

4 eanlumang)
. ~Stion. Clivunif).

Lo TR

A
)
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%Y OFFICE OF THE DIsTRICT EDUCATION OFFICER.
; AK
(FEMALE) KAR S——

Adlress; - KDA, Karak Emglll emiskarak@yahoo.c

. Whereas Mst: Sonla Ikhias CT was transferred from marged Distict Le.
North wazirstan Miranshah vide Director Elementary and Secondary
Education Khyber Pakhtunkhwa Endst: No.1634-40/E-6 Transfer (F) General
dated 24-07-2020,

2. Whereas she was adjusted at GGMS Mandawa a

3. Whereas the post was advertised to NTS.

4. Whereas appointment of NTS teacher

: appolnted at GGMS Mandawa vide this End
2021,

5. Whereas there is no vacant post at GEMS Mandawa. »
6. W"‘-"?a., her appointed arder Is suspicious and her case was submitt ' o'.
the Directorate for further necessary action vide this Office No._1897/F| e-

Vol-1 dated 29/03 /2021, :
7. Whereas her case is pénding In the Directorate apd no decision received to

this Office so far. |

Now therefore Miss, Sonia tkhlas, CT GGMS Mandawa Is hereby adjusted at
GGMS wagi Banda against the vacant post of CT, in the best interest of

gainst CT vacant post.

was made and One Mst: was
st: No, 3193-200 dated 29-06-

public.
(ZAIB UN NISA)
District Education Offlcer
(Female) Karak
p XAT o (
Endst- N s LT ER tanster Dated Karak e g0zt
. Copy. tofthe above lsfomarded 1o the:-

1 PAto Directér: Elementary and Seeandary Education, Khyber Pakhtunkhwa
2. Headmistress concemed. :
3. Diétrict Accourits. @fﬁcer,«xaga;g.;_’}, '
4, B&AOIocalOfﬁcas ,“%}; o
5. Teacherconaamed Lt

6. Masterfﬂe




e'minutes attached (or ready reference.. ]
“Thils. office-submitipd her documents' and -Minutesof he’; Mg
LERL ,t.l'dsha.l{lergud\foftemoval of observation vide this-office No:496)
L The DEO-North Waziristan at Misnasha Merged Dislrict Khyber:
e3his: office. No.14673 dated '12/2/2021 which Is self explanatory the
“Vindersigned is not satisfied from the reply of the DEO concerned. -

.Détail history of the case is as under.

’ ) 1. Miss Sonw Akhlas D/O All Abbas kKhan {late) appointed against €1 BrS 9 post under B
© vide AEONQ 1649-54 dlated 23/12/2016 and she took our chargeion 24/12/2016 and Gn't

was upgraded to BPS 15, SR N L .

otion transfer policy 1989 and para 4 bne children-of the Dece e
the District cadre pest. While tha past al CT have been
e Notilication No. SO(BEAN-18/ERSE/2012 dated 11.0

d candidate in BPS 9 and upgraded 10 .BPS

book and appulitment order is also atache
kS : ._';. %

2. As Per Appoiniment prom

be.appointed from BPS 3 10 120

by the provisional Government Vid
- AEO concerned appointment the above nanic
“-date. Which needs clarification copy of service

reference. .
Hence in the light of the above this office is unable to rele

.- - -required in the case plcase.
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_/
f r4Edu‘c_allo'n_1‘ Officer Né;_th \Waziristan at lyl,irnasha-‘Mergg

Y ,;nlrs(qqss'G'GMS _Ménd«iwa Karak. S
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Dlrectorate of Elemontary ancl Secondary Educatic
‘ Khyber akhtunkhwa Peshawar
o 0. 091-9210389, 9 10938,
A . 091-921 0437, 9210957, 210468
: : Fax 091-921 0936

Tranafof Nws

No. Mk}EoGIIn(or Dintt

To .
| e District Educanon officar,
/ North Wazlnatan : . :
supject-  ENOUIRY REPOR RESPECT OF SONIA IKHLAAS cT
Memo;s T
- lam du'ected to refer to the st bject noted above and to enclose a cOPY of enquiry
:cport enqmred by Mr, Kham —-ur-Rehman Pnncxpal GHS Miran Shah City agains Mst: Somia
aas CT BPS-15 GGHS Gul Shin Kot SpulgaNWTD Tunder transfer 10 GGHS Mandawa
Karak with the remarks 10 examine the instant report and submit the Comprehensive T
' sohd suggestmn and commants ina week posm vely
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PORT IN RESPECT OF sonia |K§LA)AS Cl b

; st onie.l {}as Dlp Ali Abbas Khan(late) has been appointed agamst vucan, CTp ,
¥ Doceased Son'sQUota Vide AEO No.1649.54 daled 23-12-2016 in BS-09 and o g Ot Under
’ upgu‘:ld@(' to BS-15. : . € same day

As per aPointment transfor policy 1989 and para 4 only one children of the deceasoy government
servant 18 10 be appaointed fiom BS-1 to BS 12, while the post of CT had been upgradoq 0 BS-\SCL‘:
th: irovingial Government KP vide notffication No. SO(B&A)1-18/E&SE/2012 datad 11-07-201;
\ﬁheraas? ﬁf&ﬂ 2".. 3 ‘ﬂggp\!gmment was endorsed by lhe erstwhile FALA Bducauon
Depanmentwﬁ w tienNoH(32)R-1/2015-582/2016 dated 28-07-2016.

Procedure: | S iy
1 Sania Ikhlaas was interviewed in person in detall about her qualificalions and appoiniment as

CT teacher. .
» ANl her relevant documents such as original NIC, aca

) appointment order were scrutinized and checked.
3 Documents and service history of her father name All Abbas Khan was also checked from the

local office at Miranshah. o ) )
4. Her lite at the DEO Office NWTD and all the successive notifications of upgradation were studied

in detail.

demic credentials, service book

4

Facts and Findingé:

1. One Mst. Sonia Ikhlaas D/O Ali Abbas Khan(late) had been appointed by the then Education
. Officer against vacant CT Post under Deceased Son's Quota Vide AEQ No.7649-54 dated 23-
" 112:2016 in BS-02 s the deceasad hod no other son ar daughter. and on the same day upgradad
1 RS-15. S ‘ : i
<. Mst: SoniarikhlaasTsiGilined’and eigible'in all respects to avail the deceased son's quola, and
consequenlly- she was appointed by the then competent authority l.e AEO North Waziritan as
CT {eacher. : o .
3. The only flaw that can be observed in her case is that she has been appointed in BS-9 on 23-
12-2016, whereas the post of CT was upgraded to BS-15 in the ersiwhile FATA Education

Depantiment vide notification No:1(32)R-1/2015-582/2016 on dated 28-07-2016.

Recommeoendations:

The appointment order issued by AEO Norlh Waziristan in respect of Mst. Sonia Ikhlaas Vide

AEO No.1649-54 daled 23-12-2016 CT in BS-09 may be declared as null and void in ab initio.

She may be reappointed i a lower scale position from BS-1 to BS-12 in her own District, as she

is (uialified and her salaries may be adjusted from the date of her laking over charge, so as to
allow hier perform her duties whole heartedly and efficiently. As she is not guilly in the case rather
ihex iislake has been done by lhe then competenl authority AEO North Waziristan who may be

fuht 1osponsible for'the same.
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Dmectorate ofElementm'y and Secondm-y Educahon

Mtyber Pakhtunkhwa Peshawar
PH No. 091-9.?‘10389, 9210938,

OFFICER ORDER

, The transfer order in respect. of Mst"Sonia Ikhlas CT from GHS Gul

Shin Kot Spulga District North Wagziristan to GGHS Mandawa District Karak issued

by this Directorate under endorsement No. 1634-40 Dated 24-07-2020 is hereby
withdrawn from the date of its issuance.

- Furthermore, in pursuance of the recommendatzons of the Inquiry

Report, the DEO North Waziristan is’ dlrected to re-appomt Mst. Sonia Ikklas CT.

against the post of BPS-01 to BPS-12 unde; Deceased Son s/Daughtex s Quota as per
existing Rules/Polzcy " I B

Note: - L No DA/DA etcare allowed

2. Comphance repor tshould be submztted to all concerned.

l
i i I “ Director
o . : Elementary & Secondary Education
: A\ : . Khyber Pakhtunkhwa Peshawar
EndstNo.&,g 37_($ /E-6/inter Distt; Transfer NWS Dated Peshawar the 1(, / z 2021
: 'Copy of the above is forwarded to the:- - '
1. District Education Officer North Waziristan w/r to his letter No. 25048 Dated
02-10-2021.
2. District Education Oﬁ‘icer (F) Karak w/r to her No, 1897/Flle-1/Volume-1 dated
29.03.2021
District Accounts Officers Karak/Nm th Wazmstan
/ Headmistress GGHS Gul Shin Ko Spulga NWD + e S
Headmistress GGHS Mandawa District Karak -, SRR
5 Teacher concerned ' ' '

6. PA to Director Elementary & Secondar Y Educatwn Khyber Pakhtunkhwa.
2. Master File,

Merged Districts

o “ . u. U -
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The Secretary,
(E&SE) Department,
: P‘eshawar

éub}ecﬁ -;'DEPARTMENTAL APPEAL __AGAINST  THE
|

' IMPUGNED ORDER DATED 11.11.2021 PASSED BY
- DIRECTOR. _ (E&SE), KHYBER PAKHTUNKHWA

g PESHAWAR

- Respected §ir,

‘Wit;h due respectfthe applicant humbly submitted as under:

That Appellant is hlghly qualified. She was appomted as CT

on the basns of ‘deceased Son quota vide order dated

23.12.2016 by 1he then Agency Educatlon Officer. N\X/ and

was posted at C.-GHS Gul Shin kot Spu!ga North Waziristan.

That after aboqt 4J;years‘ she was transferred from GGHS Gul
Shin kot Spul;g‘aT North Waziristan to her native District Karak

‘ agatn{t vacant post of CT at GGHS Mandawa District Karak.

That it is pertintant to mention here that, the initial appoint. -
of the appellant as CT was made in BPS-09 but later the post
of CT was upgraded form BPS-09 to BPS-15, vide

~ notification dated 28.07.2016, therefore the pay of the

appellant was also fixed in BPS-15.

That it is also pertinent to mention: here that the CT post

agamst which appellant was transferred and adjusted was

'occupled by one namely Mist. therefore ‘appellant was

adju,sted agamst,CT post at GGMS Wagi Banda District



10.

‘of deceased son quota.

Karak by the. Competent Authority vide order dated
08.09.2021. . : "

'That appellant a;sumed her charge at GGMS Wagi Banda

Dlstrlct Karak and started her duty in pursuance of the order

of the rompetent authorlty

That rneanwhile inquiry committee was constituted to

probe into the initial appointment order of the appellant as

:a CT on the basis of deceased Son quota.

T hat inquiry was conducted in absence and at the back of

the appellant without opportunity of defence and also in

| vnolatlon of the prescribed procedure.

That the inquiry committee vide  its recommendation

recor_nrnended that appellant may he downgraded as her

. initial appointment could not be made in BPS-15 on the basis

~

That“_ ‘the Director (E&SE) Khyber Pakhtunkhwa, Peshawar
vide impugnedfo}'der dated 11.11.2021 not only withdrawn
the transfer order of the appellant dated 24.07.2020 but
also withdrawn the initial order of appellant against CT post
and directed to reappomt the ap aellant against any post of

BPS-OI to BPS-12 under the decee sed son quota

That appellant now being aggrieved of the impugned order
dated. 11.11.2021 refers the instant departmental Appeal

inter alia, on the following grounds:,



4

GROUNDS:

A That the ert'hy Director (E&SE) Khyber Pakhtunkhwa

B.

C.

/' -
1o
P‘e'shawar. has ot treated the appellant in accordance

thh the law rules, and policy on the subject and acted

“in wolatlon of Artncle-4 10-A of the Constltutlon of

“Pakistan, 1973.

[Tnat appellant was appointed in CT in BPS-09 vide order
" dated 23.12._2016 since the post of CT was upgraded to
VI:VVB'PS-TS:;__ _gheréfdre she was adjusted in BPS-15 and her pay
‘was alasdg;ﬁxed accordingly, appellant has served as such |

for considerable period, the alleged inquiry procedure

~ has been adopted in the absence and it the back of the
appellant and she has being condemned unheard which
is the violation of the principle laid down by the Hon’ble

Supreme Court of Pakistan, “Audi Altrum-Partum” and

- also agalnst the principles of natural )ustlce. equity and

fair play.

That appeilanf’ has been 5erving against CT poSt since her
first entry into the government service i.e. 2016, the
order of ad)ustment against CT post BPS-15 has not only
been notified ‘but also acted upon for long perlod of

‘more than 4 years. Appellant has also received her salary

in BPS-15 sincef her adjustment on regular basis from year
12016 till the date of impugned ‘order, the competent

“authority may 'recalled/withdre\;\?z his order under the

principles of locus pontentia but this competence cannot
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be exercnsed once in order is notlf ed and acted upon in
the present case, the adjustment order of the appellant
agamst cT post on regular basns has not only been |
notlf' ed but also acted upon for long more than 4 years

and therefore vested right of the appellant has been

4

i accrued agalnst the CT post whlch cannot be snatched

‘through a single stoke of pin.

[ That the finding of the inquiry officer is also worth

?-p_erusals, thereby he stressed that appointment of the
‘fa:ppellant against CT post BPS-15 was not the fault of the
g a'ppellant rather the same as the {fault of the appointing
~authority which cannot be attrlbhted to the appellant.
The Hon’ble Supreme Court of I:?akistan vide reported
judgment has directed that no aetion could be taken
agamst employee who has no role in his/her
appomtment rather the action shall be taken against the
oﬁ‘“ cer who has made the fault _appellant cannot be

penclllzed for the fault of the others

That the im'p"ugned order dated ll.ll.2021 is penal order
and that to,ovnotiﬁed without adhering to the prescribed
procedure provided in the statute and the rules there

under, in the instant case the appointing authority of the

' appellant is the head of Districts ;Education (F) District

Karak in whereas the impugned order has passed by the
Dlrector (E&SE) Khyber Pakhtunkhwa , who is not the
appomtmg authority of the appellant. therefore the
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same is the void order, which cannot legalized on any

scope.

In view of the above humble submissions it is

~ humbly requested that the impugned order dated
11',11.2021.may kindly be set aside and appellant may be
reinstated and allow her to perfofm her duty at her place

of posting i.e. GGMS \X)agi Banda{, District Karak

Appellant

Sonia lkhlaq

C.T Teacher,

GGMS Wagi Banda,
District Karak

Dated 01.12.2021 Cell N0.0344-1901467

3
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