24.03.2022

25" March, 2022

" Counsel for the appellant present. = .
A . Pre!irhinasy arguments heard. To come up for
order on 25.03.2022: befofe S.B. o

Chairman -

Learned counsel for the appellant presént and Tsubmifted"
an a_pplication for withdrawal of the appeal on th'é'grOUndtha't- :
instant appeal was ﬁled ag'aiﬁst the tehtativé seniority list and by ,
the tinje'present,appeal was filed, the départment had not issuéd
final seniority list, which alccording' to him, has n'owAbéen issued
and th'e"appellant wants to challenge the samé’_.as that wou'l'd'be‘

proper to do.

2. This appeal is, therefore, dismissed as-withdraWn 'in'yiew
of request of the appellant. The appellant may file appeal
_challenging the final seniority list which, if filed, will be decided 'o'n '

its own merits. Consign.

3. Pronounced in open court in Peshawar and given under 'my

hand and éeél of the Tribunal this 25" day of March, 2022.. -

(KALIM ARSHAD KHAN)
Chairman
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FORM OF ORDER SHEET
* Court of ‘ . '
. s - _
Case No.- —7 8 - q ' /2021
-] S.No. Date of order Order or other proceediné_s Qvith,signature ofjudge,-
proceedings '
1 2 o 3
1 03/12/2021 The appeal presented today by Mr. Javed Ilgbal Gulbela Advocafce .

may be entered in the [nstitiition Register and put up to the Worthy

Chairman for proper order please.

= —y

REGISTRAR,

7. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on 3’5/0[2)3& .

25.01.2022 Clerk of counsel for the counsel present. -

Former requests for adjoﬁrnment‘due to general strike of
the bar. Adjourned. To come up for preliminary hg
24.03.2022 before S.B.

D

S E
p e S * (Mian Muhammad) -
' - Member(E)




——

.3’ The appeal of Mr. Adnan Khan received to-day i.e. on 01.12.2021 which
is returned to the counsel for the appellant with the remarks to submit one
more copy/set of the appeal along with annexures i.e. complete in all

respect within 15 days.

No._g-9 %é /S.T, ; b“\{\-}\//
Dt. 034 ld /2021 Registrar

Khyber Pakhtunkhwa
Service Tribunal
Peshawar

Javed Igbal Gulbela Adv. Pesh.

Repeckedd  giv

obje_okon ~Yemoved Ye\Obm;Hegf

oyt nw)sacu& Competion -

s

dw’@' (C(bd@ Gulbdy
ANe




. BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

CHECK LIST
Case Title: -lla( vxam /<k4,m AD '67 ou/ °.Z /e'— P A F ‘/""’
S.# Contents T ‘| Yes |[No
e This appeal has been plesented by: Jaw/ lf.éa-? @ujbe.éu

) ' Whether Counsel / Appellant / Respondent / Deponent have 51gned the

' requisite documents? v
3. Whether Appeal is within time? ‘ v
4. Whether the enactment under which the appeal is filed menticned? W
5. Whether the enactment under which the appeal i5 filed is correct? |
6. Whether affidavit is appended? : Lo S
7. Whether affidavit is duly attested by competent oath commissioner? v
8. Whether appeal/annexures are properly paged? :
9 Whether certificate regarding filing any earlier appeal on the : I

subject, furnished? .
10. Whether annexures are legible? e
11. | Whether annexures are attested? ' ’
12. - | Whether copies of annexures are readable/clear?. v/
13. | Whether copy of appeal is delivered to A.G/D.A.G? /
14 Whether Power of Attorney of the Counsel engaged is attested and L
" | signed by petitioner/appellant/respondents? . :

15, Whether numbers of referred cases given are correci? - .
16. ' | Whether appeal contains cuttings/overwriting? 4 v
17. | Whether list of books has been provided at the end of the appeaP M
18. Whether case relate to this Court? . B
19. : | Whether requisite number of spare copies attached? v
20. | Whether complete spare copy is filed in separate file cover?. /

2]. | Whether addresses of parties given are complete? Ve
22. | Whether index filed? : <,
23. | Whether index is correct? /
24. | Whether Security and Process Fee deposited? on ; )

. .| Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25, | Rule LI, notlce along with copy of appeal and annexures has been sent | ./ h

- {0 rmpondmts on ‘ )

._' 56 Whether copies of comme: 1t5/rep1v/re-0 nder subm‘ttud" on
2 . Whether copies of comment%/reply/l ejoinder p10v1ded to opposrte
) party? on '

" it 1s certified that formaliﬁeé/documcntatiqn as required in the above table have been fulfilled.
Name: e | 94 G gl

Signature:

Dated:

e
i

r‘-;
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

In Re S.A’—( 939'

/2021

Adnan Kh_an

VeRsus

© Government of Khyber Pakhtunkhwa & Others

INDEX

S# | Description of Documents Annex Pages
-1 1. | Grounds of Appeal 1-6
7. | Affidavit _ 7
4 | Addresses of parties 8
5. |Copy of Appointment order dated “A” .
02-11-2009 9
6 |Copy of W.P No. 4304-P/2017 AND| “B & C”
Order Dated 21-03-2018 | | te- e
7 | Copy of COC No. 328-P/2019 & Order| “D & E”
Dated 03-07-2019 | | [#-q0
8 | Copy of Order Dated 16-12-2019 “F” Q)
9 | Copy of impugned seniority list “G” 32- 2y
10 | Copy of impugned order dated 12-08-|  “H”
2021 ’ . 95\'96
11 | Copy of COC No. 380-P/2021 Dated| “I& J” _
03-11-2021 a-3j
12 | Other documents ,
13 | Wakalat Nama 33"

 Dated: 01/12/2021 [‘ L/h

Appellant

Through

Advocate,
Supreme Court of Pakistan.




- .BEFORE THE HON'’ BLE KHYBER PAKHTUNKHWA SERV!CES K.,y,m Pk, “
: TRIBUNAL PESHAWAR ’ . B st"“’ut T ibun; al s

InS.A 7%367 12021 - Diary No.

. of[12.
Adnan Khan S/o Muhamad Humayun Khan R/0 Rustam Khel, _/
+ Khas, District Mardan.

N et ppellant
VERSUS

1. Governmeént of Khyber Pakhtunkhwa through Secretary
Tourism, Sports, Culture & Youth Affalrs Khyber Pakhtunkhwa
at Civil Secretariat, Peshawar. _ |

2. Director General Sports Khyber. Pakhtuhkhwa, Directorate of .
Sports, Qayyum Stadium, Peshawar.
3. /Hassan' Nangyal, Care taker (BPS-8), Directorate General of'
Sports Khyber Pakhtunkhwa Peshawar. - _
4. Muhammad Yasir Islam, Care taker (BPS-8), Directorate -
General of Sports Khyber Pakhtunkhwa Peshawar.
5. Imaad, Care taker (BPS 8), Directorate General of Sports
Khyber Pakhtunkhwa Peshawar. .
e Hayat Salq, Care taker (BPS-8), Directorafe General of Sports

" Khyber Pakhtunkhwa Peshawar, ' ‘

7. Muhammad Yousaf, Care taker (BPS-8), Dlrectorate General of

Sports Khyber Pakhtunkhwa Peshawar .

. Wali Khan, Care taker (BPS-8), Directorate General of Sports

Khyber Pakhtunkhwa Peshawar. ‘ ‘

. Faheem Hussain, Care taker (BPS- 8), Dlrectorate General of'

. Sports Khyber Pakhtunkhwa  Peshawar.

10.Salman Babar Care taker (BPS -8), Drrectorate General of
Sports Khyber Pakhtunkhwa Peshawar.

11.5abir Rehman, Store Keeper (BPS -8), Directorate Geheral of .
Sports Khyber Pakhtunkhwa Peshawar.

12. Farzand Ali, Care taker (BPS-8), Dlrectorate General of Sports
Khyber Pakhtunkhwa Peshawar -

13.5aleem Khan, Care taker,(BPS-S), Directorate General of
Sports Khyber Pakhtunkhwa Peshawar. ..




©

14.Arshad Ishfaq, Care taker (BPS-8), Directorate General of
Sports Khyber Pakhtunkhwa Peshawar.

15.Meher Alam, Cafe taker (BPS-8), Directorate General of Sports
Khyber Pakhtunkhwa Peshawar. | .

16.Amjad Igbal, Care taker (BPS-8), Directorate General of Sports
Khyber Pakhtunkhwa Peshawar.

17.Zubair, Care taker (BPS-8), Directorate General of Sports
Khyber Pakhtunkhwa Peshawér . |

18.Sheheryar, Care taker (BPS-8), Dlrectorate General of Sports
Khyber Pakhtunkhwa Peshawar. '

e Respondents

APPEAL  U/S 4 OF THE KHYBER =
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 AGAINST THE IMPUGNED SENIORITY
LIST DATED 05-07-2021 WHEREBY JUNIORS
FROM THE APPELLANT WERE PLACED
AHEAD OF THE APPELLANT, & AGAINST THE

~ IMPUGNED ORDER 'DATED _02-08-2021,
WHEREBY __ THE DEPARTMENTAL
REPRESENTATION _OF _THE APPELLANT
AGAINST THE_IMPUGNED SENIORITY LIST
WAS TURNED DOWN IN A CLASSICAL,
CURSORY AND WHIMSCICAL MANNER. |

i Respectfully Sheweth,

1. That the Appellant is a naturally born bona-fide citizen of
Istamic Republic of Pakistan and hails from a respectable
family of District Mardan.

| 2. That initiaily the Appellant was appointed against the vacant
post of caretaker (BPS-07) on fixed pay vide order dated 02-

11-2009 in Mardan Sports Complex. (Copy of Appointment

order dated 02-11-2009 is annexed herewit‘i’m as Annexure
“A”). ’




®

3. That it was in this back-drop that the Khyber Pakhtunkhwa
Employees (Regularization of Services) Act 2009 was
promulgated, but the services of the Appellant' was not
regularized in purauance of the ibid Act.

4. That feeling aggrieved, the A]Spellant breferréd a Writ
Petitiqn' No. 4304-P/2017, before the Hon’ble Peshawar High
Court Peshawar, for regularization of his services, and the

_ Hon’ble Peshawar” High Court was grac10us enough to allow
the Writ Petition of the Appellant ‘and due to the same, the
services of the Appellant was regularized from the date of his
appointment vide Order Dated 21-03-2018. (Copy of W.P No.
4304-P/2017 AND Order Dated 21-03-2018 are annexed
herewith as Annexure “B & C”). N ;

5. That the respondents wére reluctant to implement .the highly
reverend Orders of the Hon’ble - Peshawar High Court .
Peshawar, which constrained the Appellant to file Contempt
of Court Petition No. 328- P/2019, which was dlsposed of vide
order Dated 03-07-2019 w1th strict directions to calculate the
perks and privileges if any Wthh got accrued, pursuant to the

‘ regulanzatlon and pay.- the same to the Appellant. (Copy of
' COC No. .328-P/2019 & Order Dated 03-07-2019 are

annexed herewith as Annexure “D & E” respectivély).

| 6. That the Appellant was appointed against the vacant bbst of -
- Caretaker (BPS-08) on régular basis w.e.f his initial date of . v
- appointment i.e 02-11-2009, vide order dated 16-12-2019.
| (Copy of Order Dated 16-12-2019 is annexed herew1th as
Annexure “F”).

% b

7. That on 05-07-2021, the impugned tentative seniority list of
Caretakers / Store Keepers (BPS-08) got circulated whereby,
Juniors from the Appellant were placed ahead of the

Appellant, which is not only illegal and uhlawful, but the same




O

is liable to be rectified and corrected. (Copy of impugned ‘

sen_iority list is annexed herewith as Annexure “G”).

8. That feeling aggrieved, the Abpellant preferred an Appeal /
Application to the worthy director general Sports Khyber
Pakhtunkhwa, but the same \fvas turned down vide lmpugned
order dated 12-08-2021 in a classical, cursory: & whimsical |

- manner. (Copy of lmpugned order dated 12-08-2021 is
.annexed herewith as Annexure “H”). '

9.'7?I‘hat thereafter, the Appellant moved the Hon’ble Peshawar
High Court Peshawar in COC No. 380-P/2021, which was _
disposed of with the direction to approach the proper forum

'~ for redressal of his grievances vxde Order Dated 03-11-2021.

(Copy of COC No. 380-P/2021 Dated 03-11-2021 is annexed
herewith as Annexure “I & J” respectively). o

10. That feeling highly aggrieved, the Appellant apprbaches this
Hon’ble Tribunal for modification in the impugned seniority-
list, upon the following grounds, ihter-alia:

Grounds:

A. That the impugned tentative seniority list is illegal, unlawful
and void, hence liable to be modified and corrected.

&
e

B. That where, the services of the Appellant was regularized
7 from the date of initial appointment, i.e. 02-11-2009, then
not extending the benefits and privileges, 'accrued to the
Appellant, pursuant to the regularization‘ is illegal and

’

unlawful. ,_

C. That where the services of the Appellant has been
- regularized, the same is the ample proof that the Appellant is
a regular civil servant from the date of his appointment, i.e.
02-11-2009, then not considering him on top of the seniority

list is certainly not justified in any canon of law.
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~ D. That how can even the Respondents place the Juniors, who
got entry in service in th_e Year ,201'2 or afterwards,
neglecting the services rendered by the Appellant since 2009?

E. That under the mandate of Article 4 of the Constitution, no
one should be treated otherwise than in accordance with law,
'but here the case is volta-facie and a totally different yard-
stick has been used to treat the Appellant. | S

F. That t-helaw and law courts of the lahd have always preferred
and appreciated that rules are to be follewed and have

always discouraged, deprec1ated and deplored- any variation o

from rules or its violation.

G. That 'such reckless denﬁeanor on part of the Respondents is an
unreasonable departure from the Principles of Policy
~ contained v;/ithin the Constitution requiring them to secure - -
well-being of the Appellant by ensuring equitable adjustment
of rights between the employer - Respondents and employee
- Appellant. '

H. That the Appellant has been treated as a forgotten child as

the Respdndents are reluctant in conferring updn his the

. principles of equality, social and ~economic justice as
enunciated by Islam under the mandate of the Constitution.

I. That the long-continued service of the “Appellant, which
depends on 'length of his service and equity, justifiably |
desires and requires that havmg rendered his pnme youth and
life in the services of the Respondents, the Appellant should

- not be exploited or hung in dark.

J. That from every angle the Appellant is entitled to be placed
on top of the seniority lISt and be grven his due placement in

the seniority list.
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K. That any other ground not raised here may graciously be

allowed at the time of arguments.
IE

It is, therefofe, most humbly prayed that on
'acceptance of the instant Service Appeal-, the_impugned
seniority list dated 05/07/2021 may very graciously be
. modified / rectified to the extent of the Appellant and by
doing so, the Appellant may very graciously be placed at
Serial No. 01 of the rmpugned semonty list with all back
benefits. o

¢

Any other rélief not specifically asked for may also |
graciously be extended in favor of the appellant in the \ c

circumstances of the case. A
- - Dated: 01/12/2021. %
| : Appellant

?/,
Through : ‘M’W ‘

Javed | Gulbela
Advocate,
Supreme Court of Paklstan

Saghir Igbal Gulbel‘% B
& h S

Ahsan Sardar
Advocates, High Court
Peshawar.

NOTE:-

_ No such like appeal for the same appellant upon the
same subject matter has earlier been filed by me, prior to the
mstant one, before this Hon’ble Tribunal.

Adyocate. ‘




‘BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES -
TRIBUNAL PESHAWAR

! (e S

InReS.A /2021
Adnan Khan
VERSUS

Government of Khyber Pakhtunkhwa & Others

AFFIDAVIT

|, Adnan Khan S/0 Muhamad Humayun Khan R/o Rustam Khel,
Khas, District Mardan, do hereby solemnly affirm and declare
that all the contents of the accompanied appeal are true and
correct to the best of my knowledge and belief and nothing
has been concealed or withheld from this Hon’ble Tribunal. , .

_ DEPONENT
Identified By: o

Advotcate,
Supreme Court of Pakistan.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S.A /2021

- Adnan Khan
7 VERSUS 4
Government of Khyber Pakhtunkhwa & Others

ADDRESSES OF PARTIES -
APPELLANT ‘ :
Adnan Khan S/o0 Muhamad Humayun Khan R/o Rustam Khel, Khas,
District Mardan. :
- ADDESSES OF RESPONDENTS : ) _
1. Government of Khyber Pakhtunkhwa through Secretary Tourism, Sports, -
Culture & Youth Affairs Khyber Pakhtunkhwa at Civil Secretaniat,
Peshawar. '
,2. Director General Sports Khyber Pakhtunkhwa, Directorate of Sports,
Qayyum Stadium, Peshawar. ‘ : S,
3. Hassan Nangyal, Care taker (BPS-8),. Directorate General of Sports
- Khyber Pakhtunkhwa Peshawar.
4. Muhammad Yasir Islam, Care taker (BPS-8), Directorate General of Sports
Khyber Pakhtunkhwa Peshawar. : '

5. Imaad, Care taker (BPS-8), Directorate General of Sports Khyber
- Pakhtunkhwa Peshawar. ’ . : '
6. Hayat Said, Care taker (BPS-8), Directorate General of Sports Khyber

Pakhtunkhwa Peshawar. ,
7. Muhammad Yousaf, Care taker (BPS-8), Directorate General of Sports
Khyber Pakhtunkhwa Peshawar. :
‘8. Wali Khan, Care taker (BPS-8), Directorate General of Sports Khyber
- Pakhtunkhwa Peshawar. : : o
9. Faheem Hussain, Care taker (BPS-8), Directorate General of Sports
- Khyber Pakhtunkhwa Peshawar.
10.5alman Babar, Care taker (BPS-8), Directorate General of Sports Khyber .
. Pakhtunkhwa Peshawar. : o :
11.5abir Rehman, Store Keeper (BPS-8), Directorate General of Sports
_Khyber Pakhtunkhwa Peshawar. '-
12.Farzand Ali, Care taker (BPS-8), Directorate General of Sports Khyber
P}akhtunkhwa Peshawar. o . _
13.Saleem Khan, Care taker (BPS-8), Directorate General of Sports Khyber
- Pakhtunkhwa Peshawar. ' '
. 14.Arshad Ishfaq, Care taker (BPS-8), Directorate General of Sports Khyber -
Pakhtunkhwa Peshawar. :
. 15.Meher Alam, Care taker (BPS-8), Directorate General of Sports Khyber
Pakhtunkhwa Peshawar.
16.Amjad Igbal, Care taker (BPS-8), Directorate General of Sports Khyber h
. Pakhtunkhwa Peshawar. ‘ - '
17.Zubair, Care taker (BPS-8), Directorate General of Sports Khyber
Pakhtunkhwa Peshawar. ' ' _ : '
18.Sheheryar, Care taker (BPS-8), Directorate General of ‘Sports Khyber
Pakhtunkhwa Peshawar.

Dated: 01/12/2021 Czéz/l | .7

- Appellant
‘Through

~ Javed Igbal Gdlbela -
Advocate
Supreme Court of Pakistan.
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QFFICE ORDER..

Nazim Tizrdan, of

E/0 Rustamn Khel

look after of the Sports Comvlex
( Rs{FiVﬂ_mbnuband Only)

“}":.\

Mardan.

-

.‘”C 75’““"'77f@DoO(V)- 2/8-8rortse Compléx

Coples to:~

1) «

Mr. 4dnan Ehan 5/0

QFFICE OF/,E)'{ “;uI ~.tuh'l‘o CUFF uLR
MA.h J..lb

0. 14_2 7/DS\,(I:})J:/
- vc\—*k -;o

l
'

bommlu

Sport
ey nln*ee

Dated

Mardan the O .Z N /200%,

Consequent upon the endorsement Order of District

date 21/10/2009 Hr

Mgrdan is hereby oppointed as Care Tgker for the

Mardsn on fixed pa

nay - from the receipts.of Sports

7 By Order of _
¢/C District Wazim Mardan.
Supérv1<orv Staff.
(Fixed }ay umnlovee).

[

»

The District Nzzim Mardan.
The District Coordiﬁation'Officér,Mérdana
The Executive District Offlcer(w F)Mardan

Heamayoun Khan R/0O Rustan Xhel
Mardan. - T .

Gffice Cffice. '
' )

.Q-'k\

B

- J?w JJStIlCt Sports ufx cer,
T Mardan.

NP S
.l 0\)\"6@ ‘}_'D»o
@‘?‘\;(;’b\zk?ﬁ*\
& t,d;696\.
: W &

Qupervisbry o

Adnam Than 5/C Mr.Hamayoun Xhean

@ Rs,5000/-
per month in the intersst of public plsce -

dndividual will draw his Complex
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IN THE PESHAWAR HIGH C'OURT PESHAWAR -
' J ‘
_ Writ Petition No. [/ 3'09 12017
| 4
' |
Adnan Khan |
S/o Hamayun Khan, NN 1
Carctaker, Mardan Sports Complex. L -
R/o Rustam Khel, Dlsmci Mardan. ....oovveniiens [ ...................................... Retitioner
| , :
Versu's

| ‘The Govt. of KXhyber Pakhtunkhwa |

through Secretary Sports, Culture & Tourlsm Department

. Civil Secretarlat Peshawar.

: 2. The Director General

Sports & Youth Affairs,

i

Pcshawar Sports Complex, Peshawar Cant °

3. The District Sports Officer

Mardan Sports Complex,
Nowshera Road, Mardan ...............

.... Respondents

l

|
WRIT PETITION UNDER ARTICLE, ‘199 OF THE CONSTITUTION OF
THE ISLAMIC REPUBLIC OF PAKIS}FAN, I19'73.

— i

' !
Respectfully Sheweth, ]
1
l

lacts giving rise to the present writ ptition are as under:-

] That petitioner is permanent residenti of District Mardan and has qualified his

Interiediate Examination in thé year 2007 vide Certificate (dnnex:-A). Way

back in 2008, multiple vacancies were sagxctloned by the Finance Departmem

Govt. of Khyber Pakhtunkhwa for Mardan Sports Complex mc[udmg thc post oI‘ !

{
1

B).
2. That as per the Service Rules vide Nojtiﬁc

qualification for the pOst of Caretaker, is I

!
_ Caretaker (BPS-7) as would be e_vnden} frorp the letter dated 05.08. 2008 I(I/Innex -

Ition dated 01.09.2003 (A}me.g:-(.‘) the

i
!

termediate or equivalent qualification ;

.l‘rom a recogmzcd Board with age Imfnt 18-25 years and the method of

recruitment is through initial recruitment. '

B e

ng/mn.w
! l')eputy egistrar

I
|
|
)

l

27 OCT 2017
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N Judgment Shge’l
PESHAWAR HIGH COU
PESHAWAR

(.Iu«'vcml Department)

|

Writ Pefition Nz]z 4304-P/2017
r s
Adnan'Khan

|
Versus

C v

The Government of Kh yber Pakhtunkhwa through
Secretary Sports, C ulture & Tourzsm Departmem C:wl r

Secretariat, 'Peshawar , ;

|
Date ofheanng 121.03.2018

Petmoner By %d < —~

Wed& B
Respondents. By dfqm( CQ“ ver @@ W -
Mw | .

***l***

I :
M’IISM AT .ZﬂZZM'J. [: This writ petition

has been filed by the petltloner under Article 199 of the : | 1
% oo
/ Islamic Republ:c of Pakistan, | 1973 for issuance of a writ . 3 & !
n i ' L 3 [
to the respondents to act in the matter in .accc)rdance thh | U D i f
o Pl OSs S '-'l
. . ~ !
law and regularize thé services of petitioner as Caretaker ' . 4’:}%&: % |
' K O L :
. . { ' , ]
(BPS-7):in Mardan Spoits Complex with effect from the ' - @ go I e
‘ i : : : N 3 .

‘ g ~’~ tf‘“ge 28‘18
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aggrieved, the instant writ petltlon has been filed.

| _
date of his .appointment with |all consequential back

benefits, ' l ’

2. Brief facts, as per averments of the - writ )

petmon are that petitioner appheti for appointment on the
»

vacant post of Caretaker BPS 7 in Mardan Sports
| :

Complex and was appointed on the said post on fixed pay

L)

basis vide order dated 02.9.2011 and is stil_l serving _ag

such. During his service, the Khyber Pakhtunkhyva

Employées (Regularization of Services) Act, 20(:)9

' .
promulgated and according tc:o section 3 of the said Act,

the petitionér'being in the ser\é/ice of respondents after the
prorhulgétion of the Act il;id i;s entitled to be regularized.
It has fu;rther been aveérred in %thie writ petition that in the
yéaxf 2016, the 'respon‘dents' published advertisement fqr
filling up the subject post for which the petitioner applied
and being entitled ~for regularization also Amoved

applicafion on 10.8.2017 but w1th no response and the

respondents are now gomg to illl up the said post. Feelmg :

|
Lo

Conrm i —— + « oo




3. Comments we’re called for from the

réspondents which were acoordmgly submitted " wherem

| stated that as per the Service and Recruxtment Rules of
" the D;rectorate . General of Sports, the method Zfo_r

,.' , recruit;:nent for the pfosf of (Care Taker is at least Secqnd

class Intermediate Certificate or équivalent gualification

i from a récognized Board with age limit of 18 to -30_,'

however, the petitiorier has passed his Intermediate in 3rd .

. vaxs:on and since he has beerg engaged on ﬁxed pay, . - : o i
i
|

. | ' !
therefore, the Act, 2009 is not apphcable to his case. o I

| I
* Arguments of lqaqu counsel for the partiés ’

heard and record perused. l ' | . !
4, Record reveals ‘thati the in the year 2009, o
’petition;er moved an applic’atioq to the District Nazim,

Mardan for appointment on the post of Caretaker on
. |

) -‘ ~ fixed pay basis. The contents of the application speaks

: that he mtended to serve on | the stated post on fixed pay

basis and ‘when the same is advertlsed he will’ apply for

: |
his appomtment on regular ba‘s:s

!




i
i
“
¥
¥
3

- post. o

5. In the year 2008 .th'je Finance Departmént y

| !
allocated funds in the budget for creation of 15 numbers .

of post for District Sports Ot‘t‘ ice Mardan including thel ,

post of Care Taker (BPS 7) whlch was conveyed by b I
|

D)rectorate of Sports NWFP: v:de letter No. 24/QSC/O6 {

dated 05.8.2008, to the Disnl:ict Fports Officer, Mardan.
Therefore, it has become 'clea:r that the post on which the

petitioner is serving on fixed pay basis is a sanctioned
|

6. According to ‘the North-West Frontler

Province Cw1l Servants (Appomlltment Promotion and

t
Transfer) Rules, 1998 whlc.. were existing at that tlme
: ‘ '
and notified vide Notlﬁcatwn datfd ]s‘ September, 2003

the quahﬂcatlon requlred for the post of Care Taker
|
(BPS-7) is “Intermediate or equivalem qualification

Jrom a recognized Board.” As the petitioner has started

serving .on the post in question in the year 2009,

therefore, the service rules mentioned above would be
applicable t¢ his case and the contention of respondents

that the petitioner is lacking th:e requisite qualification j.e.

e




s

de‘parg‘hent on 22.10.2009 is eﬁltitled to be regularized on

U

“Second Class Intermediate | Certificate of equivalent

qualification from a recognized Board” has no credence.
. A ' | Ce
7. ~~ Now coming {o t]iie second limb of the case.

On 24.10.2009 the North-West Frontier Province

Employees (Regularizatio]n of Services) Act, 2009

(NWFP ACT No. XVIof 2009) was promulgated section

| 3 whereof is reproduced be|low:

1

“3. Regularil!zatic.m of Services of
certain emp[|oye'es. Al employees
including reclommehdges of the High
Court agpoilnted. on contract or
adhoc basis and hoiding that post on
3 I:Jecem_b‘er,]_ 2008, or till the
coménéncemerpt of this Act shall be
deemed to | have been validly.
appointed on 'regulqr basis having
the  same q’ualiﬁcation ©and
experience.” | '

’

X ’ P l q | ' . - ] P T -
g/? In view of the foregoing discussion, the

petitioner performing his idut),g on' fixed pay agairist a -

- N Col
sanctioned -post and beirg in service. of the respondent




- TR e Tl
A g T

r. . I. ' I. ; L L, / ) l : |
' -tlTe post of _Caretaker.‘ ~Resdltan!tly, this‘wnt faeti'tion is
) . . |

S . 1 .
a*lli)wed. The respondents are. directed to regu]artze the

| servnces of petmoner on the post of Care Taker from the
) |.
date of h1s appomtment

Announced on; .
Dated. 21. 03 2018

[ A
i Y Y!f‘ﬂ!‘[
I % [a
| 1 | JDGE
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I
| ' .
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Adnan Khan !
S/o Hamayun Khan
Carctaker, Mardan Sport Complex,

| .
(D o DT

|
:Il : / I
f

IN THE PESHAWAR HIGH COURT PESHAWAR

|

( :

COC No. %2\8 p 2019
[N

W.P. No. 4304-P /2017

R/o Rustam Khel, District Mardan. ........ e e reererareraaes Petitioner
\i/ERSUS
': |
1. Mr.Rashid Mehmood, . -

Secretary Sports, Culture & Tourism,
Department Civil Secretariat, Peshawar,

2. Mr.Junaid Khan, | '
Director General, Sports & Youth Affairs,

8 Peshawar Sport Complex, Peshawar Cait.
CPO. Peshawar

4. Mre.Kashif Farhan,

District Sports Officer, Mardan Sports Complex,

Nowshera Road, Mardan.

Application under Article-5204 of ithe ' Constitution of Islamic Republic of

Pakistan, 1973 read with Sections-3&4 of the Contempt of CourtOrdinant’e,. ‘ '

2003 for initiating contempt of Court proceedings against the Conteqmor-’.

| 1

Respectfully Sheweth, 5

1. That the applicant/Petitioner hlad ﬁlled Writ Petition No.430.4‘-]’/2(l)l7 in the

august Court which was allowed vidé Judgment dated 21.03.2018 (Aninax:;

A). The operative part of the Julidgmeht is reproduced as below:-

«8'

. . ] 3 ) .. »
. respondents are directed fto regularize the services of

t

In view of the | Sforegoing discussion, the petitioner
performing his (hllry an fixed pay against a sanctioned .
post and heing in fervice of the respondent department on -
22.10.2009 is em Ile(lif('_) be regularized on the post of.

Caretaker, Resultantly, this writ petition is allowed. The

petitioner on the post'of Caretaker from the date of his
appointnent. | ! T e




’ / : R
e\ . . : ‘
i 2. That after obtaining the anested copies of the Judgment,
i applicant/petitioner provided (he same to the Contemnors through an

application dated 02.07.2018 {(Annex:-B) and moreover, the copy of the
Judgment has also been 1rammiued by the Deputy Registrar of this Hon'ble
.. 10 the Contemnoxs but inspite of the clear-cut directions of the Hon’ble

Court the |udgmcm oflhe Hon’ bie Court has not been nmplemenLed

3. That the acts and omissions of the Contemnors squarely fall within the
) ambit ‘of the Contempt of the lawfui orders of this Hon' ble Court and as
such they are liable to be pso»ccded against for the . comcmpt of the

Judgment of the Hon'ble Court and for the pumshmem under the law,

It is therefore, iumbly prayed tl]|a1 an acceptance of this apphcatlon the -

Contenipt  of Court proceedings may raciously be initiated [agan}st ithe

Contemnors and they may be punished a.ccorlding]y.

' Applieant/Peti ron?er

..........................

Advqc

Supreme Cotf of Pakistan f

Dated: 4 /04/2019

'gﬂtﬁh

Depmy '
23: APR 2019,

N
4
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PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET

o

Date of Order
or Proceedings

Order or other Proceedmgs with Signature of Judge or that of
parties or counsef where necessary

!

2

03.07.2019

OC No. 328
' |

Preécnt: Mr. Khaled

petitioner.

Syed Qaiser
'departmental

oo e o o ok

Khan son of Hamayun Khan, Caretaker, has directed g

!
1

thi§ contempt gpeti,tion for initiating of 'co:ntgmpt of }

| .

. | - |
T
court pr'oc?edihgs against respondents on. the '%xound

. ) |
that they 31:'¢ flouting the judgment ofI this Courﬁ dated
. .

21.03.2018, rerJdiered in WP No. 4304-P of 2017.,

i S
2. ! Today, at the very outset, learned: Addl.
[' i’

|

Advocate General while producing officer order No.

1/Court Case I"\dnan Mardan / 19 'dated 27.06.2019

i :
informs the Court that judgment of this Court quoted |

above has fsinc,‘e been complied with by respondents-

. . ‘ iy s :
department’s In letter and spirit as petitioner according |-

WAQAR AHMAD SETH, CJ:- - Petitioner Adnan
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. i
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approaéh tlhe reSpondentsfdepanmégit' for redrgs sal;

effc:act from the date of his appointment i.e. 22.i0.20b9,
requested for ‘summarily disposal of the’ cortempt

petition.’ 'Lea{ned counsel for ' petitioner ‘when

confronted tho}x'gh he accedes the regﬁla:iiaticg)n, order
. o C

'
i |

o e, I ‘ . 3 |' I .

of petltxonfjers but was of the view that 'pursuant{ to the

. r . i . ,
| ’ : | i

. L o
calculated,f wh;[icjh ought to be given to the pctjtioﬂer.l

4
I

petition has served its purpose disposed of as such,

however respondents are directed td calculate the perks

& priviieges if any accrued :fpursua.nt to the

|
!
regularizdtion and pay the same to petitioner, within

i .
! L]
thirty day!s, positively/
’."3?.'.' | | W

Tafiqdan PS.

H

A)(Mr - ustice quar Alumd Seth, Chief Justice & M, .qulce ‘Abduf Ska

e emm —

rcgularizat;i,on ‘perks and privileges have ["IO* been |,
Learned lAA?} on this state at the bar that|
regularizati:ion :of petitioner is conditional subject to the

| DR
outcome l)_f TPLA, but. despite that petitioner may |

3. Il view of the aboi(e, “this contempt |

. Chief ustice |
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A Spots e cosential fen the development of a ﬁappg, fealthy & wigaous aacwty,

DIRECTORATE GENERAL OF SPORTS
- KHYBER PAKHTUNKHWA

PESHAWAR SPORTS COMPLEX, PESHAWAR CANTT.
Ph: # 9212767, Fax# 9212766

: Dated Peshawar, the 16" December, 2019
OFFICE ORDER

No. 1/Court Case Adnan Mardan/19: In compliance of Peshawar High Court’s order, dated
.'21-(}3-20‘18, in Writ Petition No. 4304-P/2017, titled Adnan Khan V/S Government of the
Khyber Pakhtunkhwa and Supreme Court of Fakistan judgement dated 23-08-2019 in Civil
Petition No. 424-P ot 2018, the Competent Authority is pleased to appoint ‘Mr. Adpan Khan
S/0 ' Hamayun Khan R/Q Rustam -Khel, District Mardan against the vacant post of Care

vith effect from fis, ¢

Fakér (BPS-08), in the Regional Sports Office, Mardan, on reguiar basis,

date o ai‘_)pojnnncm ie. 02-1 1-2009 ' .

Fivdst: No. 1/Conrt Case Adnan Mardan/19. - , 16-12-2019

Capy forwarded for information & necessary. action to the:-

—

Registrar, Peshaivar High Court, Peshawar. <,
Advocate General, Khyber Pakhtunkhwa Peshawar.
Advocate-on-Re 2cord, Advocate: Géheral Office, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Accounts Officer. Mardan.

0. Section Officer (Sports), Sports & Youth Affairs Department, Khyber Pakhtunkhwa.
- Peshawar.

. Regional Sports Officer, Mardan.
_ 8.“Mr. Adnan Khan S/O I—[amayun Khan R/O Rustam Khel, District Mardan.
9. Pusonal llk, of'the official concerned.

L’M ..«"
P

' DIRECTOR\GENERAL
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Xy ] ‘4 o Spoits are Essential thhe Qevelopment of a Happy Heallhy & Vigorous Soc»ety

DIR%CT RAT GENERAL OF SPORTS

YBE PAKHTUNKHWA
PESHAWAR SPORTS COMPLEX PESHAWAR CANTT.
| PH# 9212767 FAX# 9212766, -

E R D'ated P’eshawén the 05-07-2021

To

- Alil; Care Takers/ Store Keeper (BF'S -08),
o/o D. G Sports Khyber Pekhtunkhwa .
& Regional/ District Sports Off ces' |n Khyber Pakhtunkhwa

Subject: TE-NTAT!VE SENIORITY LIST.

heference to the sub,ed:t rjoted aboVe and to enclose herewith a copy of
tentative St:..nIOI'Ity list of Care Takérs & Stere Keeper (BPS -08) of the Directorate General of
Sports & Regtonall Dlstnct Sports Offlces in Khyber Pakhtunkhwa as stood on 05-7- 2091 for
your perusal aqd objection, if any.

Yau afe hereby directed.td siubri’nit your 6bjections (if any) to this Directoraté
within fifteen (15) days time positively. The objections received after the exp:ry of said date wnl

b
not be consndered/ ertertained. o

-

EjZ‘ncl;:‘. As above. : ! ——— .
DIRECTOR (OPERATION)

S
%

T g




TENTATIVE SEMIORITY LIST OF CARE FAKER & STORE KEEPER (BPS-08)

Dated.: QSA)-?-ZOZ i

Contd.. P2

Total Sanctioned Posts: 19, Vacant Posts: 01 - B
1 =1 =~ .z | Dateofregular appointment / _ : _ | Dateof - Name of e
S SR -+ | Date of I | promotion to the present post: |'Method of - | Adjustment. - Da_mt_a:)__w S : c.t.! % - :
SN, | Name of Official | Academiic | < Domicile | ERTY into T | Recruitment | inthe - | CPArRent R S
“ " | and Designation | Qualification | 7 ' Govte . / District rom where | Remar = W
) ¥ X Post BPS Date . . 1. declared 225 o
Service | Appointment | Sports : Pao_w |
. ‘ Office surplus ) g)ig '
. . oo |
.| Hassan Nangyal | F.A 06-10-1986 | Peshawar | 272" | Care Taker |BPS-08 | 17-12-2012 | BYnitie - oase.
) 4 1 ’ 4 _ 2012 . 1e 1axer ’ recruitment - . 6 £~
. ' - 17-12- _ ' - . By Initial YT
2. | M. Yasir [slam ._FA A0]-07~1987_ Peshawar 012 Care Taker | BPS-08 | 17-12-2012 recruitment - - -- ] ;‘2 : % Ir
T T | oreetons | redmm 100 - 15 {Besos_ i zory e —f— - — -
| 3. imaad BA - 2308-1985 | Peshavar “To = =~ Eafe Taker—| BPS-08_ | T0:01 7013 T = ~ -
R e e e B T e T s T T VPV By nitiai - = = R = .
4.| HayatSaid | BA ' 22-02-1981 | Mardan 12017 - Care Taker | BPS08~ 06052017 10 e | = - - _
Muhammad . o 29-03- . ‘ .
5. Yousaf Matsic.. 01-03-1982 | Peshawar | 2010 ;‘Care Taker { BPS-08 [ 14-05-2019 | By promotion | -- - -
6. | Wali Khan Matri 01-06-1973 | Peshiawar - ‘*gg'l‘g' Care Taker | BPS-08 | 14-05-2019 | By promotion | —- - - i
7.| Fahcem Hussain | Nit 19-08-1981 | Peshawar ggﬁf’ Care Taker | BPS-08 | 14-05:2019 [ By promotion | - - -
®. |-Sulman Baber - Matric 04-02-1989 | Peshawar ;g-l%} .. | Care Taker | BPS-08 | 14-05-2019 | By promotion | -- - -
9. | SabirRehman | Matric 16:07-1982 | Chiat | 14102 IS¢ Fapg o8 | 14052019 {:By promotion | -- . i
U ' . 2010 Keeper ; R E -
L Fazand Al B.A 10-13-1970 | Peshawar 17-12-2012 | Care Taker | BPS-08 - 14-05-2049 By promotion | -- - -
. . / . N = B -
{1 Saleem Khan Matric 1973 Peshawar ] 17-12-2012 | Care Taker BPS-08 14-05-2019 . By promotion - . -




P

' ; - 2 o )
[ .. 4 Academic ‘ T T 'Date-o!' '_the-of.reg,nla.r appoilj,tljlel!t:/ Method of | Dat.e of . . Name of |
S.No | Name ofOfficial Qualificat | 0B 1 Domieile Entryinto _ | geomotion-to the present pest - | Recruitment? | Adjustmentin | Department from | Remarks’
and Designation E.io - 1-Govt= - ‘.,; - _[il’ S" - Dat Appointment the District where declared’ Ce ,
: lon : . © = - | Seryice: . ] ost ate | APP Sports Office surplus J :
12.] Arshad BiEiq [Nt 1 10-11-1976 | Peshiwar  [1712:2012  |CareTaker | BPS:08 | 14:05-2019 I Bypromotion |~ = - |- - )
13| Mchar Alam . | Mamic | 05-02-1982 | Peshawar 17122012 | Care Taker | BPSM8 | 14-05:2019 | By promotion | ~ T - B
T %
| 1=- - : % 7
14. | Amjad Iqbal Nil 10-02-1982 |-Peshawar 17-12-2012 | Care Taker | BPS08 | 14052019 | By promotion | -- - b%s@ %,
. o
MS. , ] ) ' '
. ) : R By initial 2,014,
15. | Zubair . MA 08-04-19¢91 D.1.Khan 15-08-2019 Care Taker BPS-08 14-05-2019 i - - 1-79074 4
. LB : - recruitment” | ‘ o>
) }“ 3 ) --— . I . 0\9 O?P
R - . - e e — -+ 1 — .- _. Byt ="3— - — T - .. N}
16. | Sheryar g8, - | 30-k0-19%4— -Peshawar | 19-08-2019 _|] Care Taker -| BPS-08 - .19-08-2049- - . - - - . - ”-
S ) S NN O I o recuitment L.t . L.
" - . ) i - | éy initial .
i7. | Adnan - FBA 0.1-03-1985 | Mardan 18-09-2019 | Care Taker | BPS-08 1 18-09-2019 ) - - ).
, . recruitment |y y
M - ' By initial .
18. | Sikandar Zaman MS@G’ 29-04-1993 Peshawar 10-07-2020 Care Taker BPS-08 10-07-2020 N - - . -
R : recruitment '
/ t‘*“““*“"“t“

T
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Sponts are essential fon the development of a happy, fealthy & vigarows ouciety,

o .
DIRECTORATE GENERAL OF SPORTS

"KHYBER PAKHTUNKHWA'
PESHAWAR SPORTS COMPLEX PESHAWAR CANTT.
I Fl'h # 9212767, Fax# ax #.9212 5_ '

” | _ i
, L
No 1T7/Semorrty List/2020 | Dated Peshawar, the 12! August 2021

‘L
. .
; |

[ 4

To

; ; Mr Adnan Khan Care Taker
" olb of the Regional Sportszffl_cer,
‘ Mardan ;

Subject: - TENTATIVE VE SENIORITY. Lls*r.

4 Reference your apphcatron dated 13-07-2021 on the subject noted above

It is pointed out that as per judgment of the Peshawar High Court

. Peshawar dated 21- 03-2018 your serwce have been regularized under the NWFP

Employees (Regularization of Services) Act, 2009 (NWFP ACT No. XVI of 2009) Sub

- section 1 of section 4 of the said Act provr es that “.the employees whose servrces are
- regularized undér this Act or in the prdces s lof attaining service at the commencement of

© this Act shall rank junlor to all civil servants belonging to the same service or cadre as

tl

€ case may be, who are in sefvice on regular basus on the commencement of this Act

~and shall also rank junior to such ather ersons, if any, who in pursuance of the

i recommendat:on of the Commission made before the commencement of this Act, are to

be appointed to the respective servrces or cadre irespective of their actual date of

appointment, - ' f;fvi.i

In view of the above your reque|.st for correct:on in the tenta’uve senlorlty lrst

“is riot covered under the above referred | Act under which your service has been

regularized.




: ;R/Slir,

'To 1]:?

|
1

The Director General 0
Khyber Pakhtunkhwa,
Peshawar : O

Sportb

I
i
[

‘ With due respect, it is submitted for your kind mformatloﬁ

:Khan o Reglonal Sports Office Mardan have chécked and found some anomalies
- includi
‘regular appomtment /Promotion tof the': present post) in the seniority list. l
would like to request you to please correct the above heads, my relevant

‘that yo:fr good office has furnished seniont'y list of caretaker BPS 08, I Mr. Adnan.

(Name, Date of 1% EntryI into Government Service and Date of ’

| *documents are attached herewith 1nclud1ng (Court Declswn and Office Order)

for further processing please. |-

|
| 1/

A7

-Date: l 3 -7 - ,90,2/ : Name Mr.Adnan Khan

Desxgnatlon Caretaker BPS 08
Address Mohallah Rustam Khel
. Mardan Khas§
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IN THE PE'S.HAWAR HIGH COURT PESHAWAR

COC No. S0 )76021

IN
COC No. 328/2019
IN
W.P. No. 4304-P /2017

Adnan Khan ;

S/o Hamayun Khan |

Caretaker, Mardan Sport Complex,

R/o Rustam Khel, District Mardan ........................................... Betitioner

VERSUS
1. Mr. Abid Majeed,

~ Secretary Sports;, Culture & Tourism,
Department Civil Secretariat, Peshawar,

2. Mr. Asfandyar Khattak,
Director General, Sports & Youth Affairs,

“Peshawar Sport Comple\, Peshawar Cant.

CPO, Peshawar . .........cc.oevviiiiiiiiiiii, TR Respondents

~ Application under Article-204 of the Constitution of Islamic Republic of
' Pakistan, 1973 read with Sections-3&4 of the Contempt of Court Ordinance,

2003 for initiating con:tempt of Court proceedings against the Contemnor.

Respectfully Sheweth, j

1. That the applicénUPetitioner had filed Writ Petition No.4304-P/2017 in the
august Court whtch was allowed vide Judgment dated 2{ 03.2018 (A:mex

A). The operatwe part of the Judg'ment is reproduced as below:-

“8.  Iniview of the foregoing discussion, tl:!c petitioner
perfomzmg his duty on fixed pay | against a

< sancfioned post and being in service of the
respondent (leparnJrent on 22.10.2009 is e!nnﬂe(l o be

regularized on the post of Caretaker, Resultant] ly, this

writ petition is allowed, The respondents are directed

10 regalanze the services of petitioner on the post of

Caretaker from the date of his appomtmel'tt

\e 'b\&
O—6 C R ;
el D‘Z’;&:ﬁm 30 AUG 2021

EXAMINER
distrar ' T °Shawar High coy e



3 2

Thaf after obtaining the attested copies of the Judgment,
applicant/petitiorier provided the same to the Contemnors through an
application dated 02.07.2018 and moreover, the copy of the Judgment has
als"oAbeen transn?aitted by the Deputy Registrar of this Hon'ble to the

Contemnors but inspite of the clear-cut directions of the Hon’ble Court the

) | ] i
judgment of the:Hon’ble Court has not been implemented but they were

reluctant to com;ﬁly with.

That applicant/pfetitioher was constrained to file COC No. 328/2019 before
this Hon'ble Coixrt wherein Respondents were summoned who appeared
and ‘~produced a conditional order’ of regularization dated 16.12.2019
(Annex:-B). The COC was disposed of vide order dated 03.07.2019
(Annex:-C) to péy financial benefits within 30 days.

Thai‘ since Respondents/Department being aggrieved of the judgment dated
21.03.2018 of this Hon'ble Court assailed the same before the Apex Court
but the same was dismissed on 23.08.2019 (4nnex:-D). Consequently, the
services of the gpp]icant/petitipner were regularized with éffcct from his
date of appointment i.e. 02.11.2009 as is evident from lh:c office order dated
16.12.2019. I

That Petitioner was allowed financial benefits w.e.f, the date of initial
appointment buti denied the benefit of seniority in violation of law as they
circulated Tentative Seniority List (dnmex:-E) of the Caretaker &
Storekeeper (BPS-08) wherein applicant/petitioner was placed at Serial
No. 1_7 by mcntic;ming to be appointed on 18.09.2019 therein thus, he moved
an application (Annex‘-F) for correction of the J:lme in light of the

judgment of tlus Hon'ble Court but was unlawfully tumed down vide letter

dated 12.08. 2021 (Annex: -G) by misinterpreting the law which is clear.

negation the Judgment of the this Hon'ble Court.

That the acts and omissions of the Contemnors squarely fall within the

ambit of the Contempt of the lawful orders of this Hon'ble Court and as

such they are liable to be proceeded against for the -contempt of the

JAvep

Suprome Vo, -BELA

30 AUG 2021




» ¢
Dated:  /08/2021
|
m

@ e

Judgment of the %Hon'ble Court'and for the punishment under the law.

It is therefore, humbly prayed that on acceptance of this application, the

Contempt of Court proceedings may graciously be initiated against the

Contemnors and they may be punished accordingly.

Through

Applica]lnt/Petitioncr

Muhammad Amin Ayub

. -
NMabavmt , L -

-, .
EXAMINER
ramn e ny L
AutHoriso L
Yihe lansen @

- 1

08 KOV 2021

FIL DAY
De Bistrar
30 AUG 2021
&>
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» '© JUDGMENT SHEET
* IN THE PESHAWAR HIGH COURT PESHAWAR

' JUDICIAL DEPARTMENT

© Cr. Misc. (COC) No.380-P/2021 in.COC No.328-P/2019

in
. Writ Petition No.4304-P/2017 (D).

JUDGMENT
Date of hearing : 03.11.2021.
‘Petitioner : : By Mr. Zartaj Anwar,
' ' Advocate.
Respondenf(s) o1 By Malik Akhtar Hussain,
- AAG. '
ek ok ok ok ok ok

QAISER RASHID KHAN, CJ.- The petitioner

has filed the instant petition for initiation of contempt

|
proceedings against the respondents on accou:nt of the

- violation ojf the judgment of this court dated 21.03.2018 in

in Cr. Misc. (COC) No.328-P/2019.

2. . After having argued the petition at a certain

“length, lastly the learned counsel for the petitioner states S | o
g 3
: . Q 9

- that though the other grievances of the petitioner have been S &

|
a - |
| WP No.4304-P/2017 followed by judgment dated 3.7.2019
QU
) AR
; 1 . m O §' L2
redressed whereby he has been regularized in service from (SR N
|
|

S
' . : ‘ i v 4 I
the date of his appointment and also received H monetary ¥ g
: i ' (%)
back benefits but his due seniority has not been given to
AlafHussatn, €S ' (DB) Chief Mitice Qatser Rashid Khan )
H - Justice SM. Attigue Shah )
o .~  ATTESTED,

: = MINER—
: : peshawar High Couté
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him. He states that he would approach the proper forum for

the redressal of such grievance of the petitioner qua his

seniority. .
,13. " Accordingly, this petition stands dispbsed of.
Announced, \ 'y
‘Dated: 03.11.2021. . it
- L v
L/
| CHIEF JUSTICE

!
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Pate of Delivery of Lup\_z.,.-.r ..7(.
Weeeived I)W%w'.. AR

Ahaf Hussatn,  CS

EXAMINER
sashawea: MigH Gourt. Pantiewas
Avthorisng Litaer Articia 8.7 @l

Ve Qa0 3 hntiaitar "iu)o. < A

08 NOV 2021

{DB) Chief Nusniee Qaiser Rarhid Khon
Jmm S M, Aigque Shah :
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IN THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
CM No. /2022
In S.A#7839/2021
‘Adnan Khan
a Versus
Govt of KPK and Others )
INDEX
S# Description of Documents Anﬁ ex | Pages|
- |1 | Grounds of Petition. | 12
" 12 |Affidavit - 3
3 |Documents N 4
Apphcant

Through N R
‘Ja qbal Gulbela.
Advocate, Supreme Court

of Pakistan. '

Saghir Igbal Gulbela.
Advocate, ngh Court L

.- Dated: 24/03/2022 | | Peshawar




IN THE HON'BLE SERVICE TRIBUNAL KHYBEE o

PAKHTUNKHWA PESHAWAR
e ay

'Appeal No. 1839 /2022

Adnan Khan

Versus
Government of Khyber Pakhtunkhwa and others

APPLICATION FOR WITHDRAWAL OF
THE INSTANT APPEAL

Respeetfull y Sheweth:-

- A.That the ab@ve captioned appeal is pending
adjudication before this Hon’ble Tribunal
- which is fixed for 25/03/2022.

B.That the appellant file the instant appeal
against the tentative seniority list, it is -
pertinent to mentioned here that the
respondent department now issued final
- seniority listimade promotion on the basis
of final seniority list, from which the
appellant is aggrieved and want to
challenge ‘the = same  before  the
departmental appellate forum, therefore
wants to withdraw the instant appeal.
(Copies of final seniority list and promotion
order are annexed).

" C.That due to the said reasons appellaht
wishes to withdraw the captioned appeal.




'\,'! -

D.That there i1s no legal bar in the way of
withdrawal of the instant appeal.

It is,. therefore, prayed that on
acceptance of this application the mentioned
appeal may kindly be withdrawn, with
permission to file fresh appeal when ever
need is arraised. ‘

Dated: 25-03-2022

Accused/Petitioner
Through

JavedIgbal Gulbela
Advocate, Supreme Court
Of Pakistan.

I, Adnan Khan S/o Muhammad Humayun Khan
R/o rustam Khel, Khas District Mardan, do hereby

- solemnly affirm and declare that all the contents

of the application are true and correct to the best

“of my knowledge and belief and nothing has been

concealed or withheld from this Hon'ble Court.

Deponent

J610f - o/?332(1_?
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N PISIAWAR SPo kT COMPLEX. PESHAWAR CANT.. "
'hi # 9212767, 924 1077, Fux » 9212766
EMICRELY LIS

3T OF CARE TAKERS & STORE KEEPER (BPS.08) OF THE Q!REQTOB&IE
g ’lb.. t
13 iy Lst/QS.C/2020  In pursuance ol sectinp-g of Khyber Pakhtunkhwa Cjyj) Servaints Acy; 1§
§17/5 c"[';l ,,,;,;,,;,;1('||(. Promotion & Transler) Rules,

ints.

1989, the final senlority list of Care Takers/ Sgo’rg}
o Pakhiunkhwa is herehy hotified/ circulated for seneral information,
: ,bor dRATL

| joned posts: 19 posts (illed posts: 18 -
. ".‘]nw‘."".— uf Academie Dute of Domicile | Date of | Date of repytyr uppointe
'M",:’."..x qualification birth eatry into promotion to the presen
_ offict goves Post BPS
‘ service
Hassin F.A DO-10-1986 | Peshawar 17-1-2012 | cape Tuker | BPS-08 | 17
&]‘\':mg‘\:a'
i’: ( M. Yasir Islam | FF.A 01.07-1987 Peshawar 17-12.2012 Care Taker BPS-08 | {7
3.
‘ ' 3 ) 2wy -01.2 ak PS-08 i1
w/ Imand B3.A 2..1-{)8-]%5 Peshawar | 10.01 2013 | Care Taker 8
?d ' ard: 05.2 Taker | BPS-08 |«
| /ﬁlla’yul Said B.A 22-02-1981 Mardan 06-05-2017 | Care Take
o . 73 | Peshawar | 20034 : Taker | BPS.08.|
/‘Vuli Khan J Matic 01-06-1973 | Peshawar |39 03-2010 | Care T
-.-h-‘—-— b

A o, i, 5.




- 2 -
s'
X - T oadentic [ -Domicile | Dare of |™ Date of repul Intmeny T — &
: of - Academic Date of ¢ e ol repulur appointmeng [} M
ame “qualification birth | entry inte romation to the pre. . | M Bud of Date of
official uatt govi: __—pl'ost Brs QLM__%E:: et adjustmeny iy,
) \ service PP%ntment| 1y Distriey
! {' , Sports Ofy,
> W s 10-09-1981 | Peshawar 29.03-2010 Care Taker BPS-OS 14-05-2019 By i -
iw [l ' Proistion
i Mane ' O1-03-1982 | Peshawar 29-03-2010 | Care Taker BPS-08 | 14.05-2019 B’_‘ -
- ' ml&tion
TS"L —_—
Balr I Mame / 03-02-1989 | Peshawar 29-03-2010 | Care Taker BPS-08 | 14-05-2019 | 7Y ] -
Pramotion
atne -1982 -10-2 ¢ 08 | 14-05.2 y. -
ooy Rehman I.\mm ] 16-07-1982 | Chitral 14-10-2010 Store Keeper | BPS-08 | 14-05-2019 Prontotion
4 , By ! '
_ : - ; -12-2012 @ -2 ¥ -
' w,\b B.A 10-11-1970 | Peshawar | 17-12-2012 Care Taker | BPS-08 | 14-05-2019 promotion
. | . . By .
] . < Yaanss i e P / b > Tal P ANGR : ) —
‘_Sim Khan | Mainc l??: Peshawar | 17.12-2012 Care Taker BPS-08 | 14-05-2019 promotion
By
Acoad Ishfng | 87 10-11-1976 | Peshawur 17-12-2012 | Care Taker BPS-08 | 14-05-2019 | - -
' 1 : pro’nplion
. By |
Sebar A lam ”.\hm'c 03-02-1982 | Peshawar 17-12-2012 | Care Taker BPS-08 14-05-2019 | ~ r ) -
: promotion
Y '\ » > ’ Y 'wl. » Py (. B}' z
Asiad lgha g 10-02-1982 | Peshawar [ 17-12-2002 | Care Taker BPS-08 [ 14-05-2019 | © ! -
- promotion
I ERG , ) ) By ki
ALA 08-04-1991 | D.LKhan | 15-08-2019 Carc Tuker | BPS-08 | 15-08-2019 | By ngt -
’ . : recnutment
LLB ¢
heny _ I o] ,
¢ B.S S0-10-199% | Peshawar 19-08-2019 | Care Taher BPS-08 | 19-08-2019 ° By ,L"'iﬂ - f
'L ' i m‘n‘fﬁmmn J




Date of

-

e T | Academic Domicile | Date of 1% Date of regular appointment/ -~

7 Ny ;,aliﬁcation birth centry into promotion to the present post *

AR Micial quanit govt: Post BPS Date
service };& |

WD BA 01-03 '1985 _Mardin | 18-09-2019 | Care Taker | BPS-08
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@ e esseny fo¢ e devclopment of & happy, healthy & vigorous sacisty
= DIRECTQRATE GENERAL OF SPORTS
KHYBER PAKHTUNKHWA :
PSuweaa SCRTS COMPLEX, PESHAWAR CANTT. .
P s 9212767, Fas 0 9212766 :
| | ' Dated Peshawar, the 8% of December, 2021 - e

%’ b pursance of the recommendation of Departmental Promotion -
Commitiee (Dp C) in its meeting held on 53.19.0@1, the following Care Takers (BPS-08) of the
Directorate Generg) of Sports Khyber m-hmk;;, are hereby promoted to the rank of Supervisor
(BPS-15) 'respecnivc]y with

mmediae effecr: . Co |
1. Mr. Hassal'l ngyd ‘
2. Mr. Yasir Islam

3. Mr. Imad Hassap

4. Mr. Hayat Said

8. Mr. Wali Khan

6. Mr. Faheem Hussain
7. Mr. YOUSi_If Khan

Their services will be on probation for a period of one

. . [ 38 '
year in terms of Section 6(2) of '(h}'bgr {
Pakhtunkhwa Civil Servants Act, 1973. s
) -
1] -
' ' DIRE GENERAL .
Endst Mo, & Date cven - . :
Ceuy forsveded for information and necessary zetion 1 the: - H
* e o R - ) . :
1. ™vaeior (Qoeration) 0/0 D.G Sponts Rhuber Pekhevakto Poshawar .
HR o IRE AU s end Vo LA yd,.."," F "
2. vectfor Cfficer (Spors), Speets v Ua Conment, Khyer

\‘S’{’éidmﬁdxw.x, )
eskaen . , \ .

3. Cffiziale concerpc@.
4, Office file.
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