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$: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 2566/2021

BEFORE: SALAH UD DM^
MIAN MUHAMMAD

MEMBER(J)
MEMBER(E)

Anwar Shed Khan HC/TO No. 177 Traffic Warden Police
{Appellant)Khyber Palditunkhwa Peshawar

VERSUS

1. Chief Traffic Officer Peshawar.
2. Capital City Police Officer Peshawar {Respondents)

Present:

ROEEDA KHAN, 
Advocate For Appellant.

ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

10.02.2021
.19.10.2022
.19.10.2022

JUDGEMENT

MIAN MUHAMMAD, MEMBER(E):- The service appeal

has been submitted with the prayer that “on acceptance of the

instant appeal both the impugned orders dated 21.12.2020 and

02.02.2021 may kindly be set aside and the appellant may kindly

be allowed two years forfeiture approved service alongwith all

back benefits of service”.

02. Brief facts as averred in the memorandum of appeal, are

that the appellant was proceeded against under the Khyber

Palditunkhwa Police Rules 1975 on the allegation to have posted
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some derogatory remarks against the government and some

senior office bearers of the government on social media/face

book. He was imposed the penalty of forfeiture of two years

approved service vide impugned order dated 21.12.2020 which

was challenged through a departmental appeal. His departmental

appeal was also rejected vide impugned appellate order dated

02.02.2021 whereafter the Service Tribunal was approached

through the instant service appeal on 10.02.2021.

03. On admission of the service appeal in preliminary

hearing on 05.08.2021, the respondents were put on notice to

submit written defence through reply/para-wise comments.

Reply/Parawise comments were submitted on 14.12.2021. We

have heard learned counsel for the appellant as well as learned

Deputy District Attorney for the respondents and gone through

the record with their assistance.

04. Learned counsel for the appellant vehemently

contended that allegation against the appellant is frivolous on the

ground that the alleged post on Social Media was actually shared

by brother of the appellant on 03.08.2022 when his Mobile was

left at home for charging and he forgot to apply password so as to

block it from unauthorized use. Moreover, charge sheet dated

04.03.2020, Show Cause Notice dated 04.08.2020 and final

Show Cause Notice dated 08.10.2020 were properly replied by

the appellant but his replies were not considered, neither by the

competent authority nor by the appellate authority despite the fact

m
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that brother of the appellant (Saifullah S/o Gul Shed Khan)

submitted an affidavit to the effect that the posts were shared

from the Mobile set of appellant by him. The appellant cannot be

punished on the basis of wrong done by some other. The

impugned orders are therefore, void ab-initio to have been passed

without fulfillment of codal formalities and the charge in itself is

false, fabricated and baseless having no illegality to have been

committed by the appellant. The ends of justice have not been

met because neither opportunity of cross examination nor

opportunity of personal hearing has been provided to the

appellant. No enquiry report has been handed over to the

appellant alongwith Show Cause Notice and as such the appellant

has been condemned unheard in total disregard to and in

violation of the law and constitutional provisions.

Learned Deputy District Attorney on the other hand,05.

denied and controverted the arguments of learned counsel for the

appellant and argued that a proper enquiry was conducted

through DSP Traffic Cantt Peshawar. The appellant was heard

and his conduct examined in the light of allegations leveled

against him. The enquiry officer found him guilty of misconduct

and recommended to the competent authority the imposition of

suitable punishment. Moreover, the appellant himself admitted

the charge of misconduct which is unbecoming of being

personnel of disciplined force.
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06. Perusal of the record reveals that the appellant had

activated Facebook Account with ID photo in Police uniform.

The allegation of sharing/posting of derogatory remarks against

the government and some high level office bearers of the

government on social media/facebook, was ordered to be

enquired by Mr. Abdur Rasheed DSP/Cantt Peshawar, on

13.08.2020. The enquiry officer examined the appellant and gave

him the opportunity of self defence. The enquiry officer

conducted the enquiry in the prescribed manner under the

provisions of Khyber Pakhtunkhwa Police Rules, 1975 and

concluded that the appellant “could not provide any cogent

reasons of his innocence because he has also shared/viraled

many other videos/posts in Police uniform, he wanted to make

himself famous on social media, pasting of any kind of pictures

are banned, without prior permission of high ups which is his

negligence/misconducf’. In view of the findings of enquiry

officer, the appellant has been found guilty of the charge of

misconduct being a personnel of disciplined force. He has been

provided adequate opportunity of defence and after having

fulfilled all codal formalities, the minor penalty of “forefeiture of

two years approved service” under Rule 4 (iii) of the Khyber

Pakhtunkhwa Police Rules 1975, was imposed upon the

. appellant.

07. As a sequel to the above, we do not find any legal

lacunae in the impugned orders to be interfered with by the
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Tribunal. The appeal being devoid of merits, is dismissed. Parties

are left to bear their own costs. File be consigned to the record

room.

08. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 19’^ day of October, 2022.

V

(MIAN MUHAMMAD) 
MEMBER (E)

(SALAH UD DIN) 
MEMBER (J)

B



ORDER
19.10.2022 Miss Roeeda Khan, Advocate for the appellant present.

Mr. Asif Masood Ali Shah, Deputy District Attorney for the

respondents present.

Vide our detailed judgement of today separately placed02.

on file containing (05) pages, we do not find any legal lacunae

in the impugned orders to be interfered with by the Tribunal.

The appeal being devoid of merits, is dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

Pronounced in open court at Peshawar and. given under 

our hands and seal of the Tribunal this 19'^^ day of October,

03.

2022.

(SALAH UD DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)
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; Learned:^ c6ud$dl'v^or,'-ttief :^ppeliant present. Mr. 
Sarmad, S.I. (Legal). alongwith ,Mr. Asif Masood All Shah, 
Deputy District Attorney for the respondents present.

14.07.2022
■h

Learned counsel for the; appellant requested for 

adjournnnent. on .the', g has not made
preparation for arguments. Adjourned. To come up for 

arguments on 18.08.2022 before the D.B.

i . j.'
/

(Rozina Rehman) 
Member (J)

(Salah-ud-Din) 
Member (J)

f
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' Junior of learned counsel for'the appellant present. Mr. Noor 
Zaman Khattak; District Attorney alongwith Mr. Habib Khan, 
inspector (Legal) for respondents present.

14.12.2021

' V
-if'- 
J ^

• ~J

\ :
’Written., reply/comments not-submitted. Representative of

'the respondents seeks tirne to subniit written,reply/comments on 

the next date-Adjourned. Jo cdm^ for written r^y/comments 

on 22.02.2022 before S.B. * /

♦. .

(MIAN MUHAMMAD) 
MEMBER (E)•i1' V

' t •• rn fIf
t ¥ ■■

■ . ■' 1 A ' ' ,

Due to xetiremerit of the Worthy Chairman, the 

Triiiuna! *is defunct, therefore, case is adjourned to 

13.04.2022 for the same as before.

I t

22.02.2022

:

. >. /

^_J(^eader

None for the appellant. Mr. Kabirullah Khattak, learned 

AddI AG for the respondents present. Written reply submitted on

13/4/2022

behalf of the respondents. To come up for arguments on 14/7/2022
* f- .is

before D.B. (
>=* thrTVr'‘-^‘=dor,ts.prc*.z:’

bei' "
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CHAIRMANi
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ORDER

Mr. Abdur Rasheed, DSP/Cantt. Traffic. Peshawar is nominated as 

Enquiry Officer to conduct formal departmental proceedings against HC/TO Anwar 

shed No.177 under the Khyber Pakhtunkhwa Police Rules 1975.

CHIEF TR/^FltrOFFICER, 
PESHAWAR.I

{Competent Authority)

/2020./PA, Dated Peshawar the

Copy for necessary action to Mr. Abdur Rasheed, DSP/Cantt. 
Peshawar {Enquiry Officer) along-with charge sheet and summary of 

allegation (in duplicate) and other relevant papers to initiate departmental 

proceedings against the accused official under Police Rules 1975.

No.

Traffic

I

\ ■

-f-■'ft ••
j

k



I

i

The Dy: Superintendent of Police, 
Traffic, Cantt: Peshawar.

From:

The Chief Traffic Police Officer, 
Peshawar.

To:

O^/ 0^/2020.() 6 /R, dated Peshawar theNo.

Subject: - ENQUIRY AGAINST TO HC ANWAR SHED N0.177

Memo:
Kindly refer to your office Endst: No. 792/PA, dated 13.08.2020.

It is submitted that an enquiry against TO HC Anwar Shed No.177 was 

entrusted/marked to the undersigned for digout the real facts/ positions. The enquirv
I

was conducted by undersigned accordingly, proceedings are as under.
I

SUMMARY OF ALLEGATIONS

The you have posted some derogatory remarks against the government anc
' I

some high level office bearers of the government on social media/face book which is a highly 

irresponsible attitude being a member of police department. Face book is a medium of socia 

media for sharing our feelings in social manner but you have misused the medium for insulting 

the government and other political figures, which amounts to grass misconduct on your par 

and renders you for punishment.

PROCEEDINGS:

I
The above named TO HC was called to the office of the undersigned. Charge 

Sheet along with Disciplinary Action was served upon him the accused HC was directed t 

appear before the undersigned within stipulated period of time i.e 07-days. The accused Hi 

appeared before the undersigned he was heard/ examined, his statement was recorded.

Statement of TO HC Anwar Shed No.177 ( attached )

The accused HC in his written statement disclosed that on 13.08.2020 he put his mobil 

on charge at his home and went out for some important work, at that time his mobile phon 

did not have lock code, so his brother Saif Ullah who was severely affected by the loa 

shedding shared /posted some derogatory remarks against the government and high levt 

office, regarding load shading etc on social media/face book. When the accused HC returne 

back to his home and checked'his mobile the said posts were sheared/posted on social medi: 

at that time he tried several time to delete the same but couldn't, because the shared post 

not being deleted. At that time he scolded his brother so much, but the result wa 

pointless, therefore, he is unaware of this act, he is innocent, this mistake was not made b 

him' it was made by his brother so it is therefore, requested that the enquiry may please b

were
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IFINDINGS:
From perusal of written statement of HC Anwar Shed as well as his hearing in 

person and cross examination, the undersigned came to the conclusion that, the above HC 

could not provided any cogent reasons of his innocence because he has also sheared/ viral 

. many other videos /posts in police uniform, he wanted to make himself famous on social 

media, pasting of any kind of pictures are banned, without the prior permission of high-up's, 

which is his negligence/ misconduct.

I

RECOMMENDATIONS:

Keeping In view of the above circumstances HC Anwar Shed No.177 is found 

guilty, being an E.O he is recommended for suitable punishment.

Dy: Superintenden^ifPolice, 
Traffic, Capttf^shawar.

I 1

I

I

I

I

I
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before the HQN’BLE SERVrnE TRTRTTTVJAT
1. PESHAWAR/ P^hhtn 

Service Trii,unaiiAv\nl</j

rHa »*>’ iV,».

; Datcrt,^ ^ - y^-

In Re S.A No. 4/2020

Nasru Ullah SI District Police Charsaddac?

Appellantij

VERSUS
■

ir
f

1. District Police Officer, Charsadda
2. Deputy Inspector of Police region-I Mardan.
3. Regional Police Officer, Mardan

• . •

Respondents

APPEAL U/S-4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRTBTTMAT.
ACT 1974 AGAINST THE ORDER DATED 

16/04/2020. WHEREBY THE APPR.T,T.A>JT
HAS BEEN AWARDED MAJOR PENALTY 

OF REDUCTION IN PAY BY ONE STAGE
AND AGAINST THE ORDER DATED

I-;..

iSI

14.07.2020 WHEREBY THE
DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS BEEN DECIDED ON 

NO GOOD GROUNDS

IP^lcdto-sJay
'1

_____^>'1'*'' '

.•i

Prayer--

ON ACCEPTANCE OF THIS SERVICE 
APPEAL BOTH \THE TMPTTCTNR.n 

ORDERS DATED __
14/07/2020 MAY KINDLY BE SET ASIDE

,«AND THE APPELLANT MAY KINDT.Y BE
RESTORE ON HIS ORIGTNAT. PO.qT 

ALONGWITH all BACK BENEFITS ANYAtTER'TE®

16/04/2020 AND

. J
ii
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRUNAL PESHAWAR

Service Appeal No. 9616/2020

Date of Institution ... 25.08.2020

Date of Decision 09.06.2021

Nasruilah Sub Inspector District Police Charsadda.
(Appellant)

VERSUS

District Police Officer, Charsadda and two others. I

(Respondents) •

MISS ROEEDA KHAN 
Advocate For Appellant

/MUHAMMAD ADEEL BUTT 
Additional Advocate General For Respondents

MR. SALAH-UD-DIN 
MR. ATIQ-UR-REHM

MEMBER (J) 
MEMBER (E)N WAZIR

r
JUDGMENT! -

jyir. ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the 

appellant while serving as Sub Inspector in Police Department, was proceeded

against on the charges of his wife being beneficiary of Benazir Income Support

Program (BISP) of cash grant. Show Cause Notice dated 03-03-2020 to this effect 

was served upon the appellant, to which he responded vide his letter dated 04r04- 

2020 but his reply being unsatisfactory ■ 

reduction in pay by one stage along with 

received so far vide impugned order dated 16-04-2020.

was regretted and major penalty of

recovery of the cash grant of BISP

The appellant filed

departmental appeal dated 11-05-2020, which was also rejected vide order dated

14-07-2020 with modification of reduction iin pay by one stage for one year. The
'STEo

y''



2

said order was communicated to the appellant 27-07-2020. Feeling aggrieved, 

the appellant filed the instant appeal with prayers that both the impugned' orders

on

'dated 16-04-2020 and 14-07-2020 may be set aside and status of the appellant 

may be restored to his original position along with all back benefits.

02. Written reply/comments were submitted by respondents.

03. Learned counsel for the appellant contended that the appellant was 

convicted for an act, which he has not committed and referred to the judgment of 

National Law Reported 2003 criminal, where in criminal law every person is liable 

for his individual act and one can be convicted for the act of others; that the
(

respondents vide their written reply, failed to quote any rule, whatsoever, which 

prohibits lower sub^ 

counsel foj

no

hates or their spouses from the benefits of BISP. Learned 

e appellant added that only show cause notice was served upon the

, to which the appellant responded, but no charge sheet/statement of
(

allegations were served upon the appellant nor any. regular inquiry was conducted

tappeita

before imposition of major penalty, which is violation of principles of natural justice 

and which however was required to be done in accordance with law, where full 

opportunity of defense is to be provided to the delinquent official. Reliance was 

placed on 2008 SCMR 1369 and 2009 SCMR 412; that the appellant was not 

afforded opportunity of personal hearing and where a civil servant is not afforded

opportunity of personal hearing before imposition of major penalty, such order 

would be void ab-initio. Reliance was placed on 2003 PLC (CS) 365; that 

decision of the Supreme Court deciding a question of law, was binding on all other

any

courts of the country. Reliance was placed on 2020 CLC 99. Learned counsel for the 

appellant contended that no final show cause notice was served upon the appellant 

cross-examination has been provided to the 

appellant. On the question of limitation, the learned counsel for the appellant 

appellate order was issued by the respondents

nor any opportunity of defense and

on 14-07-2020

»:.v

(2
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but was communicated to the appellant on J7-07-2020; hence, the Service Appeal 

instituted on 25-08-2020 is welt within time. Reliance was placed on 2005 PLC (CS) 

1095. Learned counsel for the appellant further added that no limitation would run 

against an order passed in violation of mandatory provisions of law. Reliance 

placed on 2007 SCMR 834; that where on merit the respondents had no case, then 

limitation would not be a hurdle in the way of appellant for getting justice. Reliance 

was placed on PLD 2002 Supreme Court 84. Learned counsel for the appellant 

argued that the appellant has not been treated in accordance with law and the 

impugned.orders passed in violation of law. Learned counsel for the appellant 

prayed that in view of the situation, the impugned orders dated 16-04-2020 and

set aside and status of the appellant may be restored to his 

ition along with all back benefits.

was

^7-07-2020 may

original

04. Learned Additional Advocate General appearing on behalf of official 

respondents contended that the appellant was proceeded against under section 

5(3)' of Police Rules, 1975, where a show cause notice was served upon, the

appellant, but his reply being un-satisfactory was rejected and the appellant was

rightly awarded major penalty, as the competent authority through a discreet

inquiry found that wife of the appellant was availing cash benefits of BISP, to which 

she was not entitled. Learned Additional Advocate General prayed that the instant 

appeal being devoid of mei;it may be dismissed.

05. We have heard learned counsel for the parties and perused the record.

06. The show cause notice issued to the appellant by the 

authority would show that disciplinary proceedings were initiated against him on 

the basis of discreet inquiry, which culminated in the imposition of major penalty 

upon the appellant in the shape of reduction in pay by one stage for one year as 

well as the recovery of the cash grant received from BISP.

competent

It is crystal clear that as
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it was discreet inquiry, therefore, the appellant was deprived of any opportunity to

defend himseif properly during the disciplinary proceedings. It is mentioned in para 

2 of the show cause notice issued to the appellant that why the afore-said penalty 

should not be imposed upon him, but there is no mentioning of any proposed

penalty, which was to be imposed upon the appellant. The show cause notice is 

thus vague in nature and does not fulfill the criteria of a proper show 

The disciplinary proceedings were taken against the appellant in a slip-shod manner 

and the same are not sustainable in the eye of law. Moreover, it is evident from the 

record that, while issuing show cause notice to the appellant, the authority 

itself not sure as to whether the appellant was beneficiary of BISP or his wife. In 

view of the allegations, the authority was required to have conducted a proper 

inquiry for reaching a just and right conclusion of the matter by providing the 

appellant an opportunity of defense.

cause notice.

was

07. In light of the above discussion, the instant appeal is accepted by setting 

aside the penalty awarded to the appellant and he is held entitled to all back 

benefits. The department may conduct a de-novo inquiry regarding the charges

against the appellant, if so desired. Parties are left to bear their'own costs. File be 

consigned to record room.

ANNOUNfFH
09.06.2021

/ .

(s/SaFRidtoi^
MEMBER (JUDICIAL)

> (ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

^^^OfPresentatBon of AppJIcntion—/ ^

MiUBber of ---------------- --------- -----

Copying Ft'c- 

Urgcnf 

Total —

fZ'
/

Name of ----------

Date of Coniplection of Copy, 

of Delivery of Copy

/2r V/ 7^ -V

aA
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Counsel --for-'the/appellant present. Preliminary

..j \ j ' *
05.08.2021 ( s

arguments heard.

Points. raised need consideration. The appeal is

admitted for hearing subject to all legal objections

including that of limitation to be determined during full

The appellant is directed to deposit securityhearing.. i
If

and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written 

reply/comments in-offide within 10 days after receipt of

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time

is not sought through written application with sufficient

Securiw cause, the office shall submit the file with a report of
.__J non-compliance. File to come up for arguments on

14.12.2021 before the D.B.
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case Nb.-

Date of order 
proceedings

Order or other proceedings with signature of judge•S.No.

1' 2 3

^ The jappeaj'pif-Mr. Anyyar .^hed' Khan presented today by Roeeda 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Pairman for proper order please. \

10/02/20211-

i'l

REGISTRAR ,
G't'c;! i:r oroc.iu.- ': 'iVi* ;; • o:'

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on ■;

; •';

■'-^CHAIRlfAN•'O'..'':’; /;'c- !> ■ C’'". ;;r'j ■' i ;)■ : 1.',.;r: rn,- t!

; 'i ■ •

Due to demise of the ^Worthy Chairman the Tribunal is 

defunct,.therefore, case, js ^djporaed. tp.,Gi5..ofeS621''f6r the same 

" ^ ‘ ■ as before.

19.04.2021.'

I' Wi

I i .■ ; j
i

!
Reader

i” p:*.v c**.

i

; 1

: ■f .1 V
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BEFORE THE HQN^BLE SERVICE TRIBUNAL
PESHAWAR

InReSANo. .../2021

Anwar Shed Khan‘'-it.. •

VERSUS

Chief Traffic Officer & Other

INDEX
» PagesAnnexureS# Description of Documents

Grounds of Petition. 1-51;

Affidavit. 62.

Addresses of parties 73.

Copy of charge sheet and Reply “A & B”4.

Copy of show cause notice and 

reply
“C & D”5.

Copies of final show cause 

notice & reply
“ E & F’6.

“G”Copy of impugned order7.

Copy of departmental appeal & 

rejection order
“H & I”8. \n

“j”Copy of Affidavit9.

Wakalatnama10.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: lQ/02/2021

i ■/
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BEFORE THE HOISTBLE SERVICE TRIBUNAL

PESHAWAR
Kbyber Pakbi ukhwS' 

Ser vice fribunul

Jo/^7^2. ]
Oiijry No.

^<V/2021In Re S.A No.
Oatc

Anwar Shed Khan HC/TO No.177 Traffic 

Warden Police KPK Peshawar
Appellant

VERSUS

1. Chief Traffic Officer Peshawar

2. Capital City Police Officer Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTTTNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 21/12/2020
WHEREBY THE APPETJ-ANT HAS BEEN
AWARDED MINOR PUNISHMENT OF
FORFEITURE OF TWO YEARS APPROVED
SERVICE AGAINST WHICH THE APPELLANT
FTT.ED DEPARTMENTAL APPEAL ON
30.12.2020 WHICH HAS BEEN REJECTED ON
02.02.2021 ON NO GOOD GROUNDS.

Prayer: -
Filedto-day

ON ACCEPTANCE OF THIS APPEAL
BOTH THE IMPUGNED ORDERS DATED
21/12/2020 and 02.02.2021 MAY KTNDT.Y
BE SET ASIDE AND THE APPET.LANT
MAY KINDLY RE ATJ.OWED OF TWO
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YEAES FORFEITURE APPROVED
SERVICE ALONG WITH ATJ. RACK
BENEFITS OF SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY
ALSO BE ONWARD GRANTED IN
FAVOUR APPELLANT.

Respectfully Sheweth,

1. That the Appellant has been appointed as 

constable with respondent department since 

long time.

2. That after appointment the appellant 

performed his duty regularly and with full 

devotion and no complaint whatsoever has 

been made against the appellant.

3. That on 0^03.2020 a charge sheet and

statement of allegation has been issued
(

against the appellant which has been 

properly rephed by the appellant whereby 

the appellant denied all the allegation level 

against him. (Copies of charge sheet and 

Reply are attached as annexure “A” & “B”).

4. That on 04.08.2020 a show cause notice has
c ^ ^

been issued against the appellant which has 

been properly replied by the appellant on 

10.08.2020 whereby the appellant denied all
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the allegation leveled against him. (Copies 

of show cause notice and reply are attached 

as annexure “C” & “D”).

5. That on 08.10.2020 a final show cause 

notice has been issued against the appellant 

which has been properly replied by the 

appellant on 14.10.2020 where by the 

appellant all the allegations. (Copies of final 

show cause notice & reply are attached as 

annexure “E” & “FO-

6. That on 21.12.2020 the mpugned order has 

been issued against the appellant where by 

minor punishment of forfeiture of two years 

approved service has been granted to the 

appellant. (Copy of impugned order is 

attached as annexure “G”).

7. That the appellant submitted a 

departmental appeal on 30.12.2020 against 

the impugned order dated 21.12.2020 which 

has been rejected on 02.02.20^1 by the 

respondent department on no good grounds. 

(Copy of departmental appeal & rejection 

order are attached as annexure “W ^ “F).

8. That feeling aggrieved the Appellant 

prefers the instant service appeal before



this Hon’ble Tribunal on the following 

grounds inter alia>

GROUNDS:-

A. That the impugned order 21/12/2020 is void 

and abinitio order because it has been 

passed without fulfilling codal formalities.

B. That the charges against the appellant is
rr'-' ’ ——

false, fabricated and basele^ because there 

is no illegality on part of the appellant 

which is evident from the affidavit. (Copy of 

Affidavit is attached as aunexure “<r0.

C. That despite the fact, mention in para B & 

denied all the allegations in reply of charge 

sheet as well show cause noticesJ however 

the impugned order was passed, which is 

unjust, unfair and hence not sustainable in 

the eye of law.

D. That it is a well settle principle of law that--
no one can be_punished on the wrong of 

others.

E. That no statement of witnesses has been 

recorded by the inquiry officer and no 

opportunity cross examination has been 

provided to the appellant.

F. That no opportunity a personal hearing has 

been provided to the appellant and no* 

iimuirv report has been handed over to the 

appellant.
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G. That it is a well settle a principal of law 

that no one can be condemn unheard.

H. That any other ground not raised here may 

graciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.

It is therefore, most humbly prayed that 

on acceptance of this appeal both the 

impugned orders dated 21/12/2020 and 

02.02.2021 may kindly be set aside and the 

appellant may kindly be allowed of two years 

forfeiture approved service along with all back 

benefits of service, any other remedy which 

this august tribunal deems fit that may also 

be onward granted in favour appellant.

Any other relief not speciGcally asked 

for may also graciously be extended in 

favour of the Appellant in the 

circumstances of the case.

APPELLANT

Through

Hoeeda Khan
Advocate, High Court 

Peshawar.Dated: 10/02/2021

. *'>
note:-

As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal.

Advocate.

*



BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021

Anwar Shed Khan

VEBSUS
/

Chief Traffic Officer & Other
/ AFFIDAVIT

(

I, Anwar Shed Khan HC/TO No. 177 Traffic

Warden Police KPK Peshawar, do hereby solemnly 

affirm and declare that all the contents of the instant 

appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed or withheld 

from this Hon’ble Court.

DEPONENT

I

IdentiEed by>

Roeeda Khar^^^ 
Advocate High Court 
Peshawar. /A I ^ 6

:!i;W

y 4^\ 4i\ y y

t,. 2021

a
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BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021

Anwar Shed Khan

VERSUS

Chief Traffic Officer & Other

ADDRESSES OF PARTIES

PETITIONER.

Anwar Shed Khan HC/TO No. 177 Traffic

Warden Police KPK Peshawar

ADDRESSES OF RESPONDENTS

1. Chief Traffic Officer Peshawar

2. Capital City Police Officer Peshawar.

APPELLANT

Through
Roeeda^!^
Advocate, High Court 

Peshawar.

an

Dated: 10/02/2021

•*

B
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r.HARGESHIBI 

satisfied that a

Police Rulesformai enquiry as contemplated by

I. WHEREAS 1 am
necessary and expedient

1975 is call forif established would
that the allegations

of the view
defined in Rule-3 of the aforesaid Rules.am2. AND whereas, 

major/minor penalty, as

3 Now therefore, as required by Ru------
AHMAD KHALIL, Chief Traffic Office,, Peshawa

No.177 under Rules o ®

hereby charge you HC/TO Anw
the basis of following

Police Rules 1975 on

shed
allegations:' andremarks against the government

media/face book 

r^^iinre rlp^partment.

^,cc:al
nt and other poiitical

have posted some derogate,y
of the government on

momber r

sociali) That you
high level office bearerssome

^hivh ;s a nighiy i'Oeiil I'y'.: shariiig our 

insulting the governme
of social ii'iedia lO

Face book ,s a mea,um
misused the medium for

but you have 

figures,
misconduct on your part.

have committed gross

further under lU 

of the

Id not taken against you

4, By doing this you said Rules to puMn 

to why the

desire to b(

Rule 6 (im
hereby direct you

^within 07-days 

shou

Sheet as5. AMO I 
written defence 

proposed action 

heard in person.

receipt of this Charge
and also state whether you

to the enqun 

that case, e:
the stipulated period 

to offer and in
is not received within

have no defence
6. AND in case your reply 

officer, it shall be 

parte action

presumed that you

will be taken against you.

iMwiAD KHALIL )
^^FIC OFFICER. 
pHAWAF^^^^

{Competent Authonty)

(WASEI
CHIEF
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I, WASEEM AHMAD KHALIL, Chief Traffic Officer, Peshawar as competent 

authority, am of the opinion that you HC/TO Anwar shed No.177 has rendered 

himself liable to be proceeded against, as he committed the following acts/omission 

within the meaning of section 03 of Police Rules 1975.

1.

SUMMARY OF ALLEGATIONS

That he has posted some derogatory remarks against the government 
and some high level office bearers of the government on social media/face book 

which is a highly irresponsible attitude being a member of police department. Face 

book is a medium of social media for sharing our feelings in sociahmanner but he 

has misused the medium for insulting the government and other political figures.

3. For the purpose of scrutinizing the conduct of the said accused official with 

reference to the above allegations, an Enquiry Committee comprising of the 

following officer(s) js constituted:-

Mr. Abdur Rasheed. DSP/Cantt. Traffic. Peshawar.a.

b.

4, The enquiry committee/officer shall in accordance with the provision of the
Police Rules 1975 provide reasonable opportunity of hearing to the accused 

officer/official and make recommendations as to punishment or any other
appropriate action against the accused.

( WASEEM AHMAD4<HALIL )
CHIEF TRAI^IC OFI^CER, 

PESHAvVAR. ’

{Competent Authority)^ ^ ''
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SHOW CAUSE NOTICE

(Under Rules 5 f3> KPK Police Rules 1975)

1. That you IHC Anwar Shed No.l77 while posted in City Traffic Police, Peshawar 
have rendered yourself liable to be proceeded under Rules 5(3) for the following 

misconducts:-

i). That you have posted some derogatory remarks against the 
government and some high level office bearers of the 
governrnent on social media/face book which is a highly 
irresponsible attitude being a member of police department. Face 
book is a medium of social media for sharing our feelings in social 
manner but you have misused the medium for insulting the 

government and other political figures.

sufficient materials is placed before the2. That by reason of above, as 
undersigned; therefore, it is decided to proceed against you in general police
proceedings without aid of enquiry officer.

3. That the misconduct on your part is prejudicial to good order of discipline in

the police force.
4. That your retention in the police force will amount to encourage in efficient and 

unbecoming of good police officer.
5. You are, therefore, called upon to show cause as to why you should not be 

dealt strictly in accordance with the Khyber Pakhtunkhwa Police Rules 1975 for 

the misconduct referred to above.
6. You should submit reply to Show Cause Notice within 07-days of the receipt 

of the notice failing which an ex-parte action shall be taken against you.
further directed to inform the undersigned that you wish to be heard in7. You are 

person or not.

( WASEE^Jl^^D KHALIL )

CHIEF TimFFIC OFEiqR, 
PffiHAWAR.VW

I
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FIMAL show cause NOTtCI-r"
Chief Traffic Officer, Peshawar as competent authorityI, WASEEM AHWIAP KHAUU 

under Police Disciplinary Rules (amended in 1975), do hereby serve you HC/TO Anwar
1,

Shed No.177 as follows:-
a),That you have posted some derogatory remarks against the government and

social media/face bookhigh level office bearers of the government onsome
your part being a member of policewhich is a highly irresponsible attitude on

medium of social media for sharing our feelings/views inforce. Face book is a 

social manner bu9t you 

and other political figures.

had misused the medium for insulting the government

Traffic2. That consequent upon the completion of enquiry conducted against you by SP/Hqrs
given full opportunity of hearing but you failed to satisfy theMr Iftikhar Ai for which you were 

enquiry officer.

and recommendation of the enquiry officer, the materia! 
satisfied that you have committed the omission/commission specified

3. Ongoing through the finding 

available on record, I am 

Police Disciplinary Rules (amended in 1975)

As a result therefore, I. WASEEM AHMAD KHALIL, Chief Traffic,Officer, Peshawar as
competent authority have len^vely decided to impose m_3j,or penalty upon_youjncl^ _

rticmissal from service under Police Disciplinary Rules (amended in 1975).
%_______ _

5. You are therefore, directed to show cause as to why the aforesaid penalty should not be 

imposed upon you.

reply to this show cause notice is received within seven days of its delivery in the normal 

it shall be presumed that you have no defense to put and in that case

4.

S. if no
course of circumstances 

an eX'parte action shall be taken against you

7, A copy of the findings of the Enquiry Officer is enclosed

D KHALIL)
ChietTraffic Officer, 

ffeshawar.
(Competent Authority)!^"-'

(WASE

Of
OIW

L



■i . X'•* \r'VS’''-

^ iX j I/-
V

j I j> ^ iAj ix xy - 

Xvv/jjliXi-

LoiXlX'iyi

■y

""d ii u" d> ‘■'*‘'' - ‘f->-'x*

•* y;

Miss Usec-'^i/W*'^'X-t

/•
^•‘ u *i. ..' '«^

w

P>,j
.-’■^■'pX'^ir‘d J vV

v\ t

J/V^ ^dvO^ v^'' c-J d d,. ■■ > X— • v;, . V . idu,
.>>1♦ •-' • **:>'.*.

rj

J i/c_^ v^'*

>jd^.v/03-08'2020:XyKJd-y^U’'?--d^

;

y k'* X. , , .
vfe;v-v‘-‘'*^ L'_ r" ,. ;

^ >' ^ /' 4-^: -^■■■'' -' U.' X-■ S X*
r*-.-I

4'

y! i^'ljd,^ d d 

^L/'-di^^d'd^

v-Ard f"8:^d^o*-'^aL

;^f dy j' I -* ^ ■

f' r y.
4X-44-4^;

'1

i*

yl;XX*-X4x^X^y^(r"4'-'' 'X'Xiyv'‘i 
"'/l/J w >.) u J^>'' L J''

yXkX"
I. ir,A I •> i,^ j V J X >) I 1! ir iX

♦♦ r

^ d44:!;i4<
f'.j:.,j‘:}h^\^\ 4

V * i..'

fy' i; ,;-^3 ?' 4^ X c/d /ty-y ^ ^ d i-
i-

V-'

r„y y‘.. J, -

ru-I- U-

^ i ; ^./ ' '■'"'% 4 :'■ ' i V •--' ■./ r-’4 '-'^ oy'^ou- X yye*4ld4Uy"4 ;.X L/V , (

A,.C/cX- <4^o
./•

^<yXx^To/i77

\4- -



h
>

ORDER

This is an order on the departmental enquiry initiated against HC/TO Anwar 
5hed No.177 for allegedly posting some derogatory remarks against the government and 

some high level office bearers of the government on social media/face book which is a 

highly irresponsible attitude being a member of the police force. He was charge sheeted and 

DSP/CanU. Traffic was nominated as Enquiry Officer to conduct formal departmental 
proceedings under the Khyber Pakhtunkhwtf Police Rules 1975 and submit his finding.

He submitted his reply to the charge sheet stating therein that he had not 
posted the remarks on social media but his brother had misused his cell phone and 
criticized'the government for unprecedented load shedding in their area. During the enquiry 

proceedings, he also produced an' affidavit stating on oath that he has not posted the 

remarks. The Enquiry Officer however, in his findings held him responsible for posting the 

derogatory remarks as he failed to prove his innocence. The E.O therefore, recommended 

him for suitable punishment. He was issued Final Sh9ow Cause Notice but his written reply 

was also found not convincing, therefore, called for personal hearing.

Today on 17.12.2020, he was heard in OR but his verbal explanation 

again not satisfactory, keeping in view recommendations of the Enquiry Officer, HCn'O 

Anwar Shed No.177 is awarded minor punishment of forfeiture of two years approved 

service under the Khyber Pakhtunkhwa Police Rules 1975 with immediate effect.

was

Order announced.
.. 1

(ABBA! f^AXEb KHAN MARWAT) PSP
CHIEF TRAFFIC OFFICER, 

PESHAWAR.
^ZL

/PA, Dated Peshawar the 3LlMi /2020 
' Copies for necessary action to tne:-

No,
O.BNo.,5^
Date._^1. SP/Hqrs. Traffic, Peshawar.

2. Accountant 
i/ 3. OSI

^4. SRC (along-with complete enquiry file consisting of 2^.^ pages)
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OFFICE OF THE 
CAPITAL CITY POLICE OFFIt^ER 

PESHAWAR ^
Phone No. 091-9210989 
Fax No. 091-9212597

. *

ORDER

This order will dispose of departmental appeal preferred by HC/TO Anwar Shed No. 

177 who was awarded the minor punishment of “forfeiture of two years approved service” under PR- 

1975 by Chief Traffic Officer Peshawar vide order No. 1434-37, dated 21-12-2020.

The allegations leveled against him were that he while posted at Traffic HQrs Peshawar
derogatory remarks against the

2-
proceeded against departmentally for allegedly posting 

government and some high level office bearers of the government on social media /face book which is a

somewas

irresponsible attitude being members of the Police force.

He was issued proper Charge Sheet and Summary of Allegations by CTO Peshawar and 

DSP/Cantt Traffic Peshawar was appointed as enquiry officer to scrutinize the conduct of the official. 

The enquiry officer in his findings held him guilty of posting the derogatory remarks. The competent 
authority after perusal of the findings of the enquiry officer issued him Final Show Cause Notice to 

which his reply was also found unsatisfactory and hence awarded the above minor punishment.

He was heard in person in O.R. and the relevant record along with his explanation 

perused. He was given ample opportunity to defend himself but he could not produce any plausible 

explanation. Therefore his appeal for setting aside the punishment awarded to him by Chief Traffic 

Officer Peshawar vide No. 1434-37, dated 21-12-2020 is hereby rejected/ filed.

3-.

4-

(ABBAS AHSAN) PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR

S-/S-3 2021/PA dated Peshawar the -

Copies for information and n/a to the:-
I. Chief Traffic Officer Peshawar.
2.. SP/HQRs Traffic Peshawar /
3. OS/ PA/Accountant Traffic Peslm^r.
4. Official concerned. -------

No. oo
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
' vt:

IIPESHAWAR -M
■ -'-1

Service Appeal No. 2566/2021 :
*1

(Appellant)Anwar Shed Khan

VERSUS

Chief Traffic Officer and others (Respondents)
-y.

INDEX

S.# Description of documents Page

Para-wise comments' 1-2

Affidavit 32.

4-9 '3. Annexure

LEGAL) 
City Traffic Police, 

Peshawar

N.



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. 2566/2021

(Appellant)Anwar Shed Khon

VERSUS
(Respondents)Chief Traffic Officer and others

COMMENTS BY RESPONDENTS NO. 1 & 2

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS.

1. Thot the appeal is badly barred by law & limitation.
2. Thot the appeal is bad for miss-joinder and non-joinder of necessary 

parties.
3. That the appellant has not come to this Hon’able Tribunal with clean 

hands.
4. That the appellant has no cause of action and locus stondai to file 

the appeal.
5. That the appellant is stopped by his own conduct to file the instant 

appeal.
6. That the appellant has concealed the material facts from this 

Honorable Tribunal.

FACTS:

1. Pertains to record, hence needs no comments.

2. Incorrect, perusing the course of service, the performance of the 

appellant was not upto mark (bad entries, enquiries & punishments 

are annexed as “A”).

3. Incorrect, appellant failed to satisfy the Enquiry Officer with his reply.

4. Incorrect, appellant failed to satisfy the competent authority with his 

reply.

5. Incorrect, appellant failed to come-up with proper reply to prove his 

innocence.

6. After completion of all codal formalities, he was awarded major 

punishment of forfeiture of two years.

7. Incorrect, departmental appeal was rejected after due 

consideration by the appellant authority.

8. Thot the service appeal of the appellant is not maintainable on the 

following grounds.

I.



■ v

GROUNDS:V-:

A. Incorrect, the order dated 21.:12-.2G20 was passed in accordance 

with the law/rules and based on facts and justice.

B. incorrect, the appellant was treated in accordance with low & 

rules.

C. incorrect, the orders of the respondents are based on facts, 

justice and in accordance with iaw/rules. .

D. Incorrect, and for the appellant to prove.

E. Incorrect, proper charge sheet with summary of allegations was 

issued to the appellant and was also heard in person (annexure 

attached).

F. Incorrect, proper charge sheet with summary of allegations 

issued to the appellant and was also heard in person.

G. Incorrect, proper opportunity of personal hearing was provided 

to the appellant.

H. Respondents may be allowed to raise additional grounds at the 

time of hearing of appeal.

was

PRAYER:

It is therefore, most humbly prayed in the light of the above 

facts,and submission the appeal of appellant may kindly be 

dismissed with heavy cost.

V
capita! city police officer,

PESHAWAR

CHIEF 1C OFFICER,
PESHAWAR
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. 2566/2021

(Appellant)Anwar Shed Khan

VERSUS

(Respondents)The Provincial Police Officer and others

AFFIDAVIT

We respondents 1 and 2 do hereby solemnly affirm and 

declare that the contents of the written reply are true and correct to the 

best of our knowledge and belief and nothing has been concealed/kept 

secret from this honorable-tribunal.

y

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

1

CHIEF T OFFICER,
PESHAWAR
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HC/TO Anwar Shed Khan No.l77 was proceeded against for illegally

managing to get Benazir Income Support Pr^am (BISP) card 

his spouse by concealing-Ri^id^nW^as government servant. He has been illegally paid up 

only caused great loss to the national exchequer but also deprived the 

initiative taken for the needy and poor people. As

his CNIC in the name ofon

since long which not 
deserving people from the government 
per the government criteria devised for the benehciaries of BISP, no government servant or

his spouse is eligible to be benefited from the program.

in written.He was therefore, issued show cause notice to explain his position
He stated in his written reply that survey was conducted in his village but he is unaware of

He further said that it was the inefficiency ofreceiving any amount from the program 

suiA/ey team and he has no fault if my family received the amount.
)

£

found unsatisfactory, 

annual increment with
His written reply as well as verbal explanation was

Therefore, he is awarded minor punishment of stoppage of one 
cumulative effect under the Khyber Pakhtunkhwa Police Rules 1975 with immediate effect.

will also be deducted from his monthly salary inThe amount actually received by his spouse 

equal installments.

Order announced.

( WASEEM/aH^AD KHALIL )
ChieATraffic Officer, 

ffeshawar.\Jv
^j;1^05''/2020. /I/407 - 12 /PA, Dated Peshawar the

Copies for necessary action to
The Capital City Police Officer, Peshawar for information please. 

. SP/Hqrs. Traffic, Peshawar.

No. /

• EC
• Accountant

• SRC (along-with relevant papers consisting of pages)
/

( WASEEM AHMAD KHALIL )
Chief Traffic Officer, 

Peshawar.
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ORDER

This is an order on the departmental enquiry initiated against HC/TO Anwar 
Shed No. 177 for allegedly posting some derogatory remarks against the government and 

some high level office bearers of the government on social media/face book which is a 

highly irresponsible attitude being a member of the police force. He was charge sheeted and 

DSP/Cantt. Traffic was nominated as Enquiry Officer to conduct formal departmental 

V proceedings under the Khyber Pakhtunkhwa Police Rules 1975 and submit his finding.

He submitted his reply to the charge sheet .stating.ltherein that he had not 
posted the remarks on social media but his brother had misused his cell phone , and 

criticized the government for unprecedented load shedding in their area. During the enquiry 

proceedings, he also produced an affidavit stating on, oath that he has not posted the 

remarks. The Enquiry Officer however, in his findings held him responsible for posting the 

derogatory remarks as he failed to prove his innocence. The E.O therefore, recommended 

him for suitable punishment. He was issued FinarSh9ow Cause Notice but his written reply 

was also found not convincing, therefore, called for personal hearing.

{Today on 17.12.2020, he was heard in OR but his verbal explanation 

again not satisfactory. Keeping in view recommendations of the Enquiry Officer, HC/TO 

Anwar Shed No. 177 is awarded minor punishment of forfeiture of two years approved 

service under the Khyber Pakhtunkhwa Police Rules 1975 with immediate effect. '5

was

Order announced.

(ABBA: ftMEEb KHAN MARWAT) PSP
CHIEF TRAFFIC OFFICER, 

PESHAWAR.
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JOFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR

ORDKR.

riiis order \vili dispose of the departmental appeal preferred by IIC/TO Anwar 

Shed Khan No. 177 w:ho was awarded the minor punishment of ‘’stoppage of one annual 
j'ncrcnienf n ilh cumulative effect ” under pr<-1975 by Chief Traffic Officer Peshawar vide order 

NO.407-I2/PA, dated 04*05-2020.

Shorts facts leading to the instant appeal are that the appellant while posted at 

Iraffic Unit Peshawar was issued Show Cause Notiee containing the charge that his spouse has 

unlawluliy and illegally received liriancia! aid from Benazir Income Support program.
I

He was issiicd Show Cause Notiee on the above allegations by ChiefTraffic Officer 

Peshawar to which he replied but the same was found unsatisfactory, hence was awarded the above 

minor punishment.

3-

4- Hc was heard in person in O.K and the relevant record along with his explanation
perused. During personal hearing the appellant pleaded that the amount received by him under 

BISP by his spou.se has already been deposited on 10-08-2020 at the National Bank ofPakisUm. 
fhereforc, his appeal for selling the punishment awarded to him by ChiefTraffic OfTiccr Peshawar 

is hereby accepted. The: punishmeni order of ChiefTraffic Officer Peshaxvar issued vide order 

No.407-12/PA, dated 04:05.2022 is hereby converted into ‘fCENSURE" 

resvuri'd.
and fhe increment h
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