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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

]

‘Khyber Pakhtunkhwa Peshawar........c..ccoeoeuiiees. (Appellant)

. Chief Traffic Officer Peshawar.

PESHAWAR

_ Service Appeal No. 2566/2021
BEFORE: SAEAHUDDIN®° - MEMBER()
MIAN MUHAMMAD -  MEMBER(E)
Anwar Shed Khan HC/TO No. 177 Traffic Warden Police

VERSUS

Capital City Police Officer Peshawar................. (Respondents)

-

Present:
ROEEDA KHAN, ‘
Advocate ---  For Appellant.
ASIF MASOOD ALI SHAH,
Deputy District Attorney ---  For respondents.
Date of Institution................. 10.02.2021
Date of Hearing.................... 19.10.2022
Date of Decision............... L...19.10.2022

JUDGEMENT

MIAN MUHAMMAD, MEMBER(E):- The service appeal

has been submitted with the prayer that “on acceptance of the
instant appeal both the impugned orders dated 21.12.2020 and
02.02.2021 may kindly be set aside and the appellant may kindly
be alloWed two yearé forfeiture approved service alongwith all .

back benefits of service”.

02. Brief facts as averred in the memorandum of appeal, are

that the appellant was proceeded against under the Khyber

Pakhtunkhwa Police Rules 1975 on the allegation to have posted




some derogatory ‘-remarks égai’nst" the government and some
senior office bearets of the 'gbi/‘;éi"nment on social media/face
book. He was imposed the penal'ty of forfeiture of two years
approved service vide impugned order dated 21.12.2020 which
was challenged through a departmental appeal. His departmental
appeal was also rejected vide impugned appellate order dated
02.02.2021 whereafter the Service Tribunal was approached

through the instant service appeal on 10.02.2021.

03. On admission of the service appeal in preliminary
hearing on 05.08.2021, the respondents were put on notice to
submit written defence through reply/para-wise comments.
Réply/Parawise comments were submitted on 14.12.2021. We
have heard learned counsel for the appellant as well as learned
Deputy District Attorney for the respondents and gone through

the record with their assistance.

04. Learned counsel for the appellant vehemently
contended that allegation against the ap}sellant- is frivolous on the
ground that the élleged post on Social Media was actually shared
by brother of the appellant on 03.08.2022 when his Mobile was
left-at home for charging and he forgot to apply password so as to
block it from unauthorized use. Moreover, charge sheet dated
04.03.2020, Show Cause Notice dated 04.08.2020 and final
Show Cause Notice dated 08.10.2020 were properly replied by
the appellant‘ but his replies were not considered, neither by the .

competent authority nor by the appellate authority despite the fact




that brother of the appellant (Saifullah S/o Gul Shed Khan)
submitted an affidavit to the effect that the posts were shared
from the Mobile set of appellant by him. The appellant cannot be
punished on the basis of wrong done by some other. The
impugned orders are therefore, void ab-initio to have been passed
without fulfillment of codal formalities and the charge in itself is
false, fabricated and baseless having no illegality to have been
committed by the appellant. The ends of justice have not been
met because neither opportunity of cross examination nor
opportunity of personal hearing has been provided to the
appellant. No enquiry report has been handed over to the
appellant alongwith Show Cause Notice and as such the appellant
has been condemned unheard in total disregard to and in

violation of the law and constitutional provisions.

0S. Learﬁed Deputy District Attorney on the other hand,
denied and controverted the arguments of learned COUltlsel for the
appellant and argued that a proper enquiry was conducted
through DSP Trafﬁc_: Cantt Peshawar. The appellant was heard
and his conduct examined in the light of allegations leveled
against him. The enquiry officer found him guilty of misconduct
and recommended to the competent authority the imposition of
suitable punishment. Moréover, the appellant himself admitted

the charge of misconduct which is unbecoming of being

personnel of disciplined force.




06. Perusal of the rect;'rd'lié{/ﬁéals that the appellant had

activated Facebook Account with ID photo in Police uniform.
The allegation of sharing/posting of derogatory remarks against
the government and some high level office bearefs of the
govel'ﬁlnent on social media/facebook, was ordered to be
enquired by Mr. Abdur Rasheed DSP/Cantt> Peshawar, on
13.08.2020. The enquiry officer examined the appellant and gave
him the bpportunity of self defence. The enquiry o_fﬁcer
conducted the enquiry in the prescribed manner under the
provisions of Khyber Pakhtunkhwa Police Rules, 1975 and
concluded that the appellant “could not provide any cogent
reasons of his innocence because he has also shared/viraled
many other videos/posts in Police uniform, he wanted to make
himself famous on social media, pasting of any kind of pictures
are banned, without prior permission of high ups which is his
negligence/misconduct”. In view of the ﬁndin\gs of enquiry
officer, the appellant has been found guilty of the charge of
misconduct Being a personnel of disciplined force. He has béen
provided adequate opportunity of defence and after having
fulfilled all codal formalities, the minor penalty of “forefeiture of
two years approved service” under Rule 4 (iii) of the Khyber

Pakhtunkhwa Police Rules 1975, was imposed upon the

" appellant.

07. As a sequel to the above, we do not find any legal

lacunae in the impugned orders to be interfered with by the




I\

Tribunal. The appeal being devoid of merits, is dismissed. Parties

are left to bear their own costs. File be consigned to the record

room.

08. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this | 9" day of Qctroper, 2022.

' (MIAN MUHAMMAD)
v MEMBER (E)

(SALAH UD DIN)
MEMBER (J)




ORDER
19.10.2022

Miss Roeeda Khan, Advocate for the appellant present.

Mr. Asif Masood Ali Shah, Deputy District Attorney for the

respondents present.

02.  Vide our detailed judgement of today separately placed

. on file containing (05) pages, we do not find any legal lacunae

in the impugned orders to be.interfered with by the Triburial.
The appeal being devoid of merits, is dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

03.  Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 19" day of October,

2022.
—_—
(SALAH UD DIN) -~ (MIAN MUHAMMAD)
MEMBER (J) MEMBER (E)
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14.07.2022 L earned: counsel - for. the _tappeltant present. Mr.
Sarmad, SI (Legal) anngwnth Mr Asif Masood Ali Shah,
Deputy Dlstrlct Attorney for the respondents present.

Learned counsel for the appellant requested for
'adJournment on the ground that she has not made

preparatlon for arguments AdJourned To come up for

arguments on 18.08.2022 before the D.B.
g

(Rozina Rehman) ~ -~ °  (Salah-ud-Din)
Member (J) - Member (J)
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14.12.2021 Jumor of learned counsel for’ the appellant present Mr. Noor

Zaman Khattak DIStrICt Attorney anngwuth Mr Habib Khan,
Inspector (Legal) for respondents present
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Wntten reply/comments not submitted Representatnve of

4 *m»e

“the respondents seeks tlrrie to submrt wrltten reply/comments on
the next date Adjourned To come up for Wntten re
on 22.02, 2022 before S.B. ' |

(MIAN MUHAMMAD)

L R MEMBER (E)
" ot~ & :l.:' ‘_ fa s 12
22.02.2022 " "Due to refirement of the Worthy Chairman, the
Tribunal 'is defunct, therefore cas€ is adjourned to
e 7 Ay - '
13. 04 2022 for the same as bcfore

Y & ’

None for the appelant. Mr. Kabirullah Khattak, learned

13/4/2022
Addl AG for the respondents present. Written reply submitted on
behalf of the respondents. To come up for arguments on 14/7/2022
i - e before Dfsioqh‘-t-'{*pefit‘.—lef feir, Harrodzh Kheattaw) fewned
Al o, v the . ;mzéent:_pre-‘,;“ Leellos mon, submatied on
bel T li rsprt s Toon repduaey Lun iy TR0 02
i 24 w1 CHAIRMAN
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Mr. Abdur Rasheed, DSP/Cantt. Traffic, Peshawar is nominated as
Enquiry Officer to conduct formal departmental proceedings against HC/TO Anwar
shed No.177 under the Khyber Pakhtunkhwa Police Rules 1975.

CHIEF TRARFIC'OFFICER,
! PESHAWAR. "W\ _

™2
(Competent Authority )

. No. TIL%Q, IPA, Dated Peshawar the (3/8 /2020. |

Copy for necessary action to Mr. Abdur Rasheed, DSP/Cantt.
Traffic, Peshawar (Enquiry Officer) along-with charge sheet and summary of
allegation (in duplicate) and other relevant papers to initiate  departmental

proceedings against the accused official under Police Rules 1975.

A

S




From:  The Dy: Superintendent of Police,
Traffic, Cantt: Peshawar.

To: The Chief Traffic Police Officer, !
Peshawar. ‘

No. 6 6 /R, dated Peshawar the O%/ 0‘1 /2020.

Subject:-  ENQUIRY AGAINST TO HC ANWAR SHED NO.177

Memo:
Kindly refer to your office Endst: No. 792/PA , dated 13.08.2020.

it is submitted that an enquiry against TO HC Anwar Shed No0.177 was

entrusted/marked to the undersigned for digout the real facts/ positions. The enquiry
|

!
was conducted by undersigned accordingly, proceedings are as under.

3

SUMMARY OF ALLEGATIONS

1
.

The you-have posted some derogatory remarks against the government anc
somé high level office bearers of the government on social media/face book which is a hig'hly
irresponsible attitude being a member of police department. Face book is a medium of socia
media for sharing our feelings in social manner but you have misused the medium for insulting
the government and other 'political figures, which amounts to grass misconduct on your par

and renders you for punishment.

PROCEEDINGS:

I '
The above named TO HC was called to the office of the undersigned, Charg

Sheet along with Disciplinary Action was served upon him the accused HC was directed t:
appear before the undersigned within stipulated period of time i.e 07-days. The accused H

appeared before the undersigned he was heard/ examined, his statement was recorded.

Statement of TO HC Anwar Shed No.177 ( attached )

The accused HC in his written statement disclosed that on 13.08.2020 he put his mobil
on charge at his home and went out for some important work, at that time his mobile phon
did not have lock code, so his brother Saif Ullah who was severely affected by the loa
shedding shared /posted some derogatory remarks against the government and high leve
office, regarding load shading etc on soéial media/faée book. When the accused HC returne
back to his home and checked'his mobile the said posts were sheared/posted on social medi:
at that time he tried several time to delete the same but couldn’t, because the shared post
were not being deleted. At that time he scolded his brother so much, but the result wa
pointless, therefore, he is unaware of this act, he is innocent, this mistake was not made b

him it was made by his brother so it is therefore, requested that the enquiry may please b




FINDINGS: oo <

From perusal of written statement of HC Anwar Shed as well as his hearing in
person and cross examination, the undersigned came to the conclusion that, the above HC
could not provided any cogent reasons of his innocence because he has also sheared/ viral
many other videos /posts in police uniform, he wanted to make himself famous on social
media, pasting of any kind of picturés are banned, without the prior permission of high-up’s.
which is his negligence/ misconduct.

RECOMMENDATIONS:

Keeping In view of the above circumstances HC Anwar Shed No.177 is foq‘nd

guilty, being an E.0 he is recommended for suitable punishment.

Dy: Superintender
Traffic, Captt” Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL

L PESHAWAR ___  syoury,

Nasru Ullah SI District Police Charsadda

~ Appellant
VERSUS o

- 1. District Police Offlcer Charsadda

2. Deputy Inspector of Police region-I Mardan. -
3. Regional Police Officer, Mardan

Respondents

APPEAL U/S'4 OF THE KHYBER
- PAKHTUNKHWA SERVICES TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED
16/04/2020, WHEREBY THE APPELLANT
HAS BEEN AWARDED MAJOR PENALTY
OF REDUCTION IN PAY BY ONE STAGE
AND AGAINST THE ORDER DATED

_i | ~ 14.07.2020 WHEREBY THE

Wtedio-day DEPARTMENTAL APPEAL _OF _THE
| ST ~ APPELLANT HAS BEEN DECIDED ON
‘i T? ot ~ NO GOOD GROUNDS. |

Prayer:-

ON ACCEPTANCE OF THIS SERVICE
APPEAL,. BOTH ‘THE IMPUGNED
ORDERS DATED _ 16/04/2020 _AND
14/07/2020 MAY KINDLY BE SET ASIDE
~AND THE APPELLANT MAY KINDLY BE
"RESTORE ON HIS ORIGINAL POST
- ALONGWITH ALL BACK BENEFITS ANYATTE!

Atukhwyg

ervice Frig Yunay

STEDR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 9616/2020

: o Date of Institution .. 25.08.2020
| Date of Decision ...  09.06.2021

Nasrullah Sub Inspectdr District-Police Charsadda.

(Appellant)
VERSUS
District Police Officer, Charsadda and two others. -
- (Respondents) -

MISS ROEEDA KHAN |

 Advocate ' T "~ For Appellant

b /

MUHAMMAD ADEEL BUTT
Additional Advocate General “For Respondents
MR. SALAH-UD-DIN "MEMBER (J)

MEMBER (E)

JUDGMENT: -
Mr. ATIQ UR_REHMAN WAZIR: - Brief facts of the case are that the

appellant while serving as Sub Inspector.in Police Department was proceeded

against on the charges of his wife being benefi iciary of Benazir Income Support
Program (BISP) of cash grant. Show Cause Notice dated 03-03-2020 to this effect
was served upon the appellant, to which he responded-vide his letter dated 04-04- -
2020 but his reply being “unsatisfactory was regretted and major penalty of
~ reduction in pay by one stage along w'ith recovery of the cash grant of | BiSP :
received s‘;o. far vide impugned order ‘dated 16-04-2020. The appellant filed

departmental appeal dated 11-05-2020, which was also rejected vide order dated:

14-07-2020 with modifi

cation of reduction in pay by one stage for one year. The




| said order was communicated :to the appellant on 27-07-2020. Feeling aggrieved,

the appellant filed the instant appeal with prayers that both the |mpugned orders

‘*dated 16-04-2020 and 14-07-2020 may be set aside and status of the appellant

may be restored to his original position along with all back benefits.
02. Written reply/comments were submitted by respondents.

03. 'Learned counsel for the appellant contended that the appellant w‘as
convicted for an act, which he has not committed and referred to the judgment of
National Law Reported 2003 criminal, where in criminal law every person is liable
for his individual act and no one can be convicted for the act of others that the

respondents vide thenr written reply, failed to quote any rule, whatsoever, which

prohibits lower subgretinates or their spouses from the benefits of BISP. Learned

appellant, to which‘the appellant responded, but no charge sheet/starement of
allegations were served upon the‘ appellant nor any. regular inlqulry was conducted
before imposition of major penalty, which is violation of principles of natural ]ustlce
and whlch however was required to be done in accordance with law, where full
opportunity of defense is to be provided to the deilnquent official. Reliance was
placed on 2008 SCMR 1369 and 2009 SCMR 412; that the appellant was not

afforded opportunity of personal hearing and where a civil servant is not afforded

opportunity of personal hearing before imposition of major penalty, such order

would be void ab-initio. Reliance was placed on 2003 PLC (CS) 365 that any
decision of the Supreme Court deciding a question of law, was blndlng on all other
courts of the country. Reliance was placed on 2020 CLC 99. Learned counsel for the .
appellant contended that no final show cause notice was served upon the appellant_

nor any opportumty of defense and cross-examination ‘has been provided to the

appellant. On the questron of limitation, the learned counsel for the appellant

~

contended that the appellate order was issued by the respondents on 14-07-2020




but was communicated to the appellant on 3__7-07-2020; hence, the Service Appeal
instituted on'25-(')8-2020 is well within tinle. Reliance was placed on 2005 PLC (CS)
1095 Learned counsel for the appellant further added that no limitation would run
against an order passed in wolatlon of mandatory provisions of law. Rellance was
placed on 2007 SCMR 834; that where on merit the respondents had no case, then
limitation would not be a hurdle in the way of appellant for getting ]ustlce Rellance
was placed on PLD 2002 Supreme Court 84. Learned counsel for the appellant
argued that the appellant has not been treated in ac_cordanc'e with law and the

impugned. orders passed in violation of law. Learned counsel for the appellant

" prayed that in view of the situation, the impugned 'orders. dated 16-04-2020 and

cl_;Z.-O7-2020A may be“set aside -and status of the appellant may be restored to his

original pesition along with all back benefits.

04.

Learned Additional Advocate General appearing on behalf ofv'oflr cial
_ respondents contended that the appellant was proceeded agalnst under section
5(3) of Pollce Rules 1975, where a show cause notice was served upon. the
appellant, but his reply being un-satlsfactory was rejected and the appellant was
rightly awarded major penalty, as the competent authority through a .discreet

inquiry found that wife of the appellant was availing cash benefits of BISP, to which

she was not entitled. Learned Additional Advocate 'General prayed that the instant

appeal being devoid of merit may be dismissed.

05. We have heard learned counsel for the parties and perused the record.

06. The show cause notice issued to the appellant by the competent
authority would show that disciplinary proceedings were initiated against him on
l _ the basis of discreet inquiry, which culminated in the imposition of major penalty'

5 upon the appellant in the shape of reduction in pay by one stage for one year as

well as the recovery of the cash grant recelved from BISP. It is crystal clear that as




1t

it was discreet inquiry, therefore, the appellant was deprived of any opportunity to

d_efend himself properly during the disciplinary proceedings. It‘ismentioned in para-
2 of the show cause notice issued to the appellant that why the afore-_said.penalty
should not be imposed upon him,‘but‘there’ is no mentioning of any proposed
penalty, which was to be irnposed .upon the appellant. The show cause notit‘:e is
th.us \}ague in nature and does not fulfill the criteria of a proper show cause notice.
The disciplinary proceedings were taken against the appellant in a slip-shod manner

and the same are not sustainable in the eye of law. Moreover, it is evident from the

record that while issuing show Cause notice to the appellant, the authorlty was

itself not sure as to whether the appellant was beneficiary of BISP or his wife. In

view of the allegations, the authority was required to have conducted a proper

inquiry for reaching a just and rlght conclusmn of the matter by prowdlng the

appellant an opportunity of defense.

07. In light of the above discussion, the instant appeal is accepted by setting

aside the penalty awarded.to the appellant and he is held entitled to all back

benefits. The department may conduct a de-novo inquiry regarding the charges :

against the appellant if so desired. Partles are left to bear thelr own costs. Flle be

cons:gned to record room.

ANNOUNCED
09.06.2021

(SALAH-UD-DINY:

. (ATIQ UR REHMAN WAZIR)
MEMBER (JUDICIAL)

MEMBER (EXECUTIVE)
@Bata of Presentation of Application /7’" 6->/
Numbeér of Words e : e —
Cuopyiog !‘(L...-;>/ e - e e e e e et

Urgent s e
Total 2’6 /

A S toarn b irs s rr——

Name of Copviesi, 7/ 6’_::2;? -
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- 05.08.2021

RN G i
Counsel *fgr;;ghe / 2PP: Jlant present. Preliminary

| arguments heard.

A Y

ellant Deposited
APDE! rocess Fed »

e v~

-

Points . raised need consideration. The appeal is

admitted for hearing subject -to all legal objections

'i'ncluding that of limitation to be determined during full

hearing.  The appellant is di'r_ected to deposit security
and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written

reply/comments in ‘office within 10 days after receipt. of
notices, positively. If the written reply/commehts are n‘g‘)t‘
submitted within the stipulated time, or extension Of‘Atri,rjné 4

is not sought through written applicati?'on with sufﬁc;i_ent '

cause, the office shall submit the file with- a report of - .:3_ ’

non-compliance. File to come up for arguments . on:

14.12.2021 before the DB

Ch;%/
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The ap/peal -of- Mr. AnwarlShed~ Khan presented today by Roeeda

<<<<<<

Khan Advocate. may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please. - |

e
A _REGISTRAR ,
r \.

This case is entrusted to S Bench for prellmlnary hearing to be put
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BEFORE THELION’BLE SERVICE TRIBUNAL
PESHAWAR

- InReS.ANo.___ 92021

| t . Anwar'Shéd Khan

VERSUS
Chief Traffic Officer & Other

, _ INDEX

S# | Description of Documents - |Annexure . Pages S

1. | Grounds of Petition. . 1-5

2. |'Affidavit. ' ‘ | 6

3. | Addresses of parties ' 7

4. | Copy of charge sheetand Reply | “A& B’  |gq.\y
| 5 Copy of show cause notice and| “C&D” BT
: reply o v
, 6. | Copies of fi‘nal- show cause “E&F” TR
| notice & reply , : - e

4 17. | Copy of impugned order “G7 \b'
8. | Copy of departmental appeal & ‘H&I” 1

‘rejection order o To R
9. '| Copy of Affidavit : S I \G
10. | Wakalatnama- | ‘

APPELLANT

Through @«%

Roeeda Khan
Advocate, High Court
Dated: 10/02/2021 ~ Peshawar.
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

’r\

Khyber Palchiuk hway
Service £ ibunul

In Re S.A No. 7S éélzozl z J\OZL (%pz 1

Anwar Shed Khan HC/TO No.177 Traffic
Warden Police KPK Peshawar

ol

Appellant
VERSUS
1. Chief Traffic Officer Peshawar '
2. Capital City Police Officer Peshawar.
Respondents

APPEAL  U/S4 OF THE KHYBER
 PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 21/12/2020
WHEREBY THE APPELLANT HAS BEEN
AWARDED MINOR __ PUNISHMENT OF
FORFEITURE OF TWO YEARS APPROVED
SERVICE AGAINST WHICH THE APPELLANT
FILED DEPARTMENTAL APPEAL ON
30.12.2020 WHICH HAS BEEN REJECTED ON
, | 02.02.2021 ON NO GOOD GROUNDS.

I’g'azer-"

. F%""‘“—"d” ON ACCEPTANCE OF THIS APPEAL

RW BOTH THE IMPUGNED ORDERS DATED
21/12/2020 and 02.02.2021 MAY KINDLY
BE SET ASIDE AND THE APPELLANT

MAY KINDLY BE ALLOWED OF TWO




e

YEARS FORFEITURE APPROVED
SERVICE ALONG WITH ALL BACK
BENEFITS OF SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST
TRIBUNAL. DEEMS FIT THAT MAY
ALSO BE ONWARD GRANTED IN
FAVOUR APPELLANT.

Respectfully Sheweth,

1. That the Appellant has been appointed as
constable with respondent department since

long time.

2. That after appointment the appellant
performed his duty regularly and with full
 devotion and no complaint whatsoever has

been made against the appellant.

]

3. That on 04.03.2020 a charge sheet and
statement of allegation has been issued

| against the appellant which has been

- properly replied by the appellant whereby
the appellant denied all the allegation level
against him. (Copies of charge sheet and
Reply are attached as annexure “A” & “B”).

4. That on 04.08.2020 a show cause notice has
2002050

been issued against the appellant which has
been properly replied by the appellant on
10.08.2020 whereby the appellant denied all




(»
the allegation leveled against him. (Copies

of show cause notice and reply are attached

as annexure “C” & “D”).

. That on 08.10.2020 a ﬁnal show cause

notice has been issued against the appellant
b

WhiCh has been properly replied by the

appellant on 14.10.2020 where by the

appellant all the allegations. (Copies of final
show cause notice & reply are attached as

annexure “‘E” & “F).

. That on 21.12.2020 the impugned order has

W*#

been issued against the appellant where by

minor punishment of forfeiture of two years

-

approved service has been granted to the
— .
appellant. (Copy of impugned order is

attached as annexure “G”).

. That the appellant submitted a

departmental appeal on 30.12.2020 against
the impugned order dated 21.12.2020 which

has been rejected on 02.02.2021 by the |

respondent department on w.

(Copy of departmental appeal & rejection

order are attached as annexure “H” & “T").

. That feeling | aggrieved the Appellant

prefers the instant service appeal before




this Honble Tribunal on the following

grounds inter alia:-

GROUNDS:-

- A.That the impugned order 21/12/2020 is void
- and abinitio order because it has been

passed without fulfilling codal formalities.

B. That the charges against the appellant is
false, fabricated and baseless because there
is no illegality on pait of the appellant
which is evident from the affidavit. (Copy of
Affidavit is attached as annexure “J”).

C. That despite the fact, mention in para B &
denied all the allegations in reply of charge
sheet as well show cause notices; however
the impugned order was passed, which is
unjust, unfair and hence not sustainable in
the eye of law.

D.That it is a Well settle prmcmle of law that
ngw punished on_th Wro ng_gﬁ

others.
thers.

E. That no statement of witnesses has been
rec\orded by the inquiry officer and no_
opportunity cross examination has been
provided to the appellant.

R % .
F. That no opportunity a personal hearing has

been ﬁ;owded to the appellant and nos
inquiry report has been handed over to the
appellant.




(%)

G.That it is a well settle a pr1nc1pal of law
that no one can be condemn unheard.

-

H.That any other ground not raised here may
graciously be allowed to be raised at the
time full of arguments on the jnstant .
service appeal.

It is therefore, most humbly prayed that
~on acceptance of this appeal both the
impugned orders dated 21/12/2020 and
02.02.2021  may kindly be set aside and the
appellant may kindly be allowed of two years
forfeiture approved service along with all back
benefits of service. any other remedy which
this august tribunal deems fit that may also

be onward granted in favour appellant.

Any other relief not specifically asked
for may also graciously be extended in
favour of the Appellant in the
circumstances of the case.

R
APPELLANT
Through

Roeeda Khan
. Advocate, High Court
Dated: 10/02/2021 Pe_shawar.

NOTE:-

As per information furnished by my client, no
such like appeal for the same petitioner, upon the
same subject matter has earlier been filed, prior to

the instant one, before this Hon’ble Tribunal. W
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

K

In Re S.A No. 12021

Anwar Shed Khan

. VERSUS
Chief Traffic Officer & Other
& o AFFIDAVIT

1, Anwar Shed Khan HC/TO No 177 Traffic
' '_ Warden Pohce KPK Peshawar do hereby solemnly

. affirm and declare that all the contents of the instant
~ appeal are true and correct to the best of my knowledge
'and belief and nothing has been concealed or w1thheld

from th.ls Hon’ble Court

DEPONENT

Identified by

Roeeda Kh
Advocate High Court
Peshawar. :

~
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021

Anwar Shed Khah

VERSUS
Chief Traffic Officer & Other

' ADDRESSES OF PARTIES
3 PETITIONER. | |
Anwar Shed Khan HC/TO No.177 Traffic
Warden Police KPK Peshawar

ADDRESSES OF RESPONDENTS
1. Chief Traffic Officer Peshawar

2. Capital City Police Officer Peshawar.

APPELLANT

Through M -,
'Roee(Khan
, . Advocate, High Court
Dated: 10/02/2021 : Pes_hawar.
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y Police Rules

1 WHEREAS | am éatisfied that a formal enquiry as con’;emplated b
1975 is necessary and expedient. ‘
s, | am of the view that the allegations if established would call for

2. AND wherea
Rule-3 of the aforesaid Rules.

major/minor penalty, as defined in

fore, as required by Rule 6 (1) (@) & (0) of the said Rules |, WASEEM
peshawar hereby charge you HCITO Anwar
e basis of following

3. Now there

AHMAD KHALIL, Chief Traffic Officer,

shed No.177 under Rules 5 (4) of the Police Rules 1975 on th
- ! A

allegations:- ’

gainst the government and

d some derogatory reinarks a
medialface book

nearers of the government on social
L aing oomember of noliice department.

Wrm LD T
b4

iy Thatyou have poste
some high level office

aihicn is & nighly g
Face book 1s @ meaid
d the medium for insulting 1

m of sociai e i shanng out eaingl N anil mEnnsi
he government and other political

but you have misuse

figures.

ou have committed gross misconduct on your part.

~der Rule 6 (1) (b) of the s
e Sheet as 1o why the

4. By doing this y
aid Rules 1O put-in

AND ! hareby direct you further Ul

fence within 07-days of the receipt of this Charg
n agains e whether you desire to bt

&
LR

written de
proposed action should not take

heard in person.

t you and also stat

he stipulated period tO the enguit

ply is not received within t
at case, €

6. AND in case your (e
presumed that you have no defence to offer and in th

officer, it shall be

parte action will be taken against you.

X AUMAD KHALIL )
YBAFFIC OFFICER,

H\D

(Competent Authority')
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1. 1, WASEEM AHMAD KHALIL, Chief Traffic Officer, Peshawar as competent
authority, am of the opinion that you HC/TO Anwar shed No.177 has rendered
himself liable to be proceeded against, as he committed the following acts/omuss:on

- within the meaning of section 03 of Police Rules 1975.

SUMMARY OF ALLEGATIONS

2 i) That he has posted some derogatory remarks against the government
and some high level office bearers of the government on social media/face book
which is a highly irresponeible attitude being a member of police department. Face
book is a medium of social media for sharing our feelings in social manner but he

has misused the medium for insulting the government and other political figures.

3. For the purpose of scrutiniiing the conduct of the said accused official with
reference to the above allegations, an Enquiry Committee comprlsmg of the

following officer(s) is constituted:-

a.  Mr. Abdur Rasheed, DSP/Cantt. Traific, Peshawar.

b.

fpa—

4, The enquiry committee/officer shall in accordance with the provision of the
Police Rules 1975 provide reasonable opportunity of hearing to the accused
officer/official and make recommendations as to punishment or any other

appropriate action against the accused.

-

( WASEEM A A HALIL )
: CHIEF TRAFXIC OF[J(,ER
. o PESHAVYAR. Lp\/

(Competent Authonty\i

A\
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Under Rules 5 P! ice Rules 197

1, That you IHC Anwar Shed No.177 while posted in City Traffic Police, Peshawar
have rendered yourself liable to be proceeded-under Rules 5(3) for the following
“misconducts:- S : '

i). That you have posted some derogatory remarks against the

government and some high level office bearers of the

government on social media/face book which is a highly

irresponsible attitude being a member of police department. Face i
book is a medium of social media for sharing our feelings in social

manner but you have misused the medium for insulting the

government and other political figures.

2. That by reason of above, as sufficient materials is placed before the
undersigned; therefore, it is decided to proceed against you in general police
proceedings without aid of enquiry officer. o :

3. That the misconduct on your part is prejudicial to good order of discipline in
the police force. _

4. That your retention in the police force will amount to encourage in efficient and
unbecoming of good police officer. ) :

5. You are, therefore, called upon to show cause as to why you should not be
dealt strictly in accordance with the Khyber Pakhtunkhwa Police Rules 1975 for
the misconduct referred to above. _

6. You should submit reply to Show Cause Notice within 07-days of the receipt
of the notice faiing which an ex-parte action shall be taken against you.

7 You area further directed to inform the undersigned that you wish to be heard'in ..
person or not.

( WASEEM
CHIEF TR
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\t b3 ;£
COVE (G
FINAL SHOW CAUSE NOTICE

1. |, WASEEM AHMAD KHALIL . Chief Traffic Officer, Peshawar as competent au
under Police Disciplinary Rules {amended in 1975), do hereby serve you HC/TO Anwar

thority

Shed No.177 as follows:-
a). That you have posted some derogatory remarks against the government and

some high level office bearers of the government on social media/face book
which is a ‘highly irresponsible attntude on your part being a member of poiice

force. Face book is a medium of social media for sharing our feelings/views in

social manner budt you had misused the medium for insulting the government

and other po!itica!' figures.
2. That conseguent upon the completian of enquiry conducted against you by SP/Hagrs. Traffic
Mr. lftikhar Ai for which you were given full opportunity of hearing but you failed to satisfy the
enquiry officer. _ '
3. Ongoing through the finding and recommendation of the enquiry officer, the material

available on record, | am satisfied that you have committed the omission/commission specified

.Police Disciplinary Rules (amended in 1975).

4. As a-result therefore, 1, WASEEM AHMAD KHALIL, Chief Traffic.Officer, Peshawar as

competent authonty have tentatively dec:ded to impose major penalty upon you mcludmg
"

d'@wunder Police Disciplinary Rules (amended in 1975).

5. You are therefore, directed to show cause as to why the aforesaid penalty should not be

imposed upon you.

6. If no reply to this show cause notice is received within seven days of its delivery in the normal

course of circumstances, it shall be _presumed that you have no defense to put and in that case

an ex-parte action shall be taken-against you.

7. A copy of the findings of the Enquiry Officer is enclosed.

(WASE D KHALIL)
Chiel Traffic Officer,

(Comp tent Authonty) Jo

“of
o[l
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ORDER S
This is an order on the departmental enquiry mttlated agamst HCfI’ O Anwar
Shed No.177 for allegedly postmg some derogatory remarks against the govemment and

- some high level office bearsis of the government on social med!alface book which is a

highly lrrespon3|ble attitude beung -a member of the police force. He was charge sheeted and
DSP/Cantt Traffic was nominated as Enqu:ry Officer to conduct formal departmental
proceedmgs under the Khyber Pakhtunkhwa' Police Rules 1975 and submit his finding.

He submitted his reply to the charge sheet stating therein that he had not
posted the remarks on soc:al medla but his brother had misused his cell phone and '
criticized the government for unprecedented load shedding in their area. Dunng the enquiry
proceedings, he also produced an affidavit stating on oath that he has not posted the
remarks. The Enquiry Officer however, in his findings held him responsible for pbsting the -
derogatory remarks as he failed to prove his innocence. The E.O therefore, _i'ecommended

‘him for suitable punishment. He was issued Final Sh9ow Cause Notice but his written reply

was also found not convincing, therefore, called for personal hearing.

Today on 17.12.2020, he was heard in OR but his verbal explanation was
again not satisfactory. Keeping in view recommendations of the Enquiry Officer, HC/TO

. Anwar Shed No.177 is awarded mlnor punishment of forfeiture of two years approved

servuce under the Khyber Pakhtunkhwa Pollce Rules 1975 with immediate effect.

Order announced.

KHAN MARWAT) PSP
CHIEF TRAFFIC OFFICER,
PESHAWAR.

No. lL| 39 /PA Dated Peshawar the ltLl’. 12020. oBNo. i—B—L—*“

Copies for necessary action to the:-
3 L2030
1. SP/Hars. Traffic, Peshawar. = . Date._.
2. Accountant
v 3. 08I _
.4 SRC (along-with complete enquiry file consisting of L2~ pages)
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(" @ OFFICE OF THE  *

CAPITAL CITY POLICE OFFIZER
- PESHAWAR e
Phone No. 091-9210989
Fax No. 091-9212597

ORDER

This order will dispose of departmental appeal preferred by HC/TO Anwar Shed No.
177 who was awarded the minor punishment of “forfeiture of two years approved service” under PR-

}975 by Chief Traffic Officer Peshawar vide order No.1434-37, dated 21-12-2020.

2- ' The allegations leveled against him were that he while posted at Traffic HQrs Peshawar
was proceeded against departmentally for allegedly posting some derogatory remarks against the
government and some high level office bearers of the government on social media /face book which is a

irresponsible attitude being members of the Police force.

3- He was issued proper Charge Sheet and Summary of Allegations by CTO Peshawar and
DSP/Cantt Traffic Peshawar was appointed as enquiry officer to ‘scrutinize the conduct of the official.
The enquiry officer in his findings held him guilty of posting the derogatory remarks. The competent
authority after perusal of the findings of the enquiry officer issued him Final Show Cause Notice to

which his reply was also fourid unsatisfactory and hence awarded the above minor punishment.

4- He was heard in person in O.R. and the relevant record along with- his explanation
perused. He was given ample opportunity to defend himself but he could not produce any plausible
explanation. Therefore his appeal for setting aside the punishment awarded to him by Chief Traffic

Officer Peshawar vide No.1434-37, dated 21-12-2020 is hereby fejected/ filed.

’

(ABBAS AHSAN) PSP
CAPITAL CITY POLICE OFFICER,

PESHAWAR
No.& Z S 5 oo /PA dated Peshawar the c% ; ; 2021

Copies for information and n/a to the:-

. Chief Traffic Officer Peshawar.
. SP/HQRs Traffic Peshawar " ~
OS/ PA/Accountant Traffic Peshgy e i

Official concerned.

B —
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. BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
. PESHAWAR
Seivice Appeadl No. 2566/2021

ANwar Shed KNGN ... (Appellant)

VERSUS
Chief Traffic Officer and others .................. e (Respondents)

' 31(17
COMMENTS BY RESPONDENTS NO. 1 &2 ’f

. E/;N 3;2,;1 \}

RESPECTFULLY SHEWETH: Y. '/o, ¥ |
PRELIMINARY OBJECTIONS. ‘ 5,;% 3933 ~/

' N Wi T

1. That the appeal is badly barred by law & limitation. ~le T

2. That the appeal is bad for miss-joinder and non-joinder of necessary
parties.

3. That the appellant has not come to this Hon'able Tribunal with clean
hands. ‘

4. That the appellant has no cause of action and locus standai to file
the appeal.

5. That the appellant is stopped by his own conduct to file the instant
appeal.

6. That the appellant has concealed the material facts from this
Honorable Tribunal. '

FACTS:

1. Pertains fo record, hence needs no comments.

2. Incorrect, perusing the course of service, the performance of the
appellant was not upto mark {bad entries, enquiries & punishments
are annexed as "A").

3. Incorrect, appellant failed to satisfy the Enquiry Officer with his reply.

4. Incorrect, appellant failed to satisfy the competant authority with his
reply.

5. Incorrect, appellant failed to come-up with proper reply to prove his
innocence.

6. After completion of all codal formalities, he was awarded major
punishment of forfeiture of two years.

7. Incorrect, departmental appeal was rejected after due’
consideration by the appellant oQ’rhoriTy.

8. That the service appeal of the appellant is not maintainable on the

following grounds.




e,

GROUNDS:

A. Incorrect, the order dated 211 2.9020 was passed in accordance

with the law/rules and based on facts and justice.

- B. Incorrect, the appellant was treated in accordance with law &

rules. , .

C.incorrect, the orders of the respondents o‘rvé" based on facts,
justice and in accordance with law/rules. .

D. Incorrect, and for the appellant to prove.

E. Incorrect, proper charge sheet with summary of allegations was
issued to the appellant and was also heard in person (annexure
attached). | | _

F.’ Incorrect, proper charge sheet with summory- of allegations was
issued to the opperlon’r'ond v:/os also heard in pérson.

G. Incorrect, proper opportunity of personal hearing was provided
to the appellant. ‘ |

H. Respondents may be allowed to raise additional grounds at the

time of hearing of appeal.
PRAYER:

It is therefore, most humbly prayed in the light of the above
facts and submission the appeal of appellant may kihdly be

dismissed with heavy cost.

. / , '
CAPHC: cngY: POLICE OFFICER,

PESHAWAR

CHIEF IC OFFICER,
PESHAWAR '




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

' PESHAWAR

Service Appedl No. 2566/2021

Anwar Shed Khan......... ...... rreereereneras e, [ UTOTRTRRUPR (Appellant)
VERSUS
The Provincial Police Officer and others t..........coooo. ‘.....,(Respondenfs.‘)
AFFIDAVIT

We respondents 1 and 2 do hereby solemnly affim and

decloré that the contents of the written reply are true omd. correct o the
best of our knowledge and belief and nothing has been concealed/kept

secret from this honorable fribunal.

R

CAPITAL CITY POLICE OFFICER,
PESHAWAR "

CHIEF TRAFFTC OFFICER,
| PESHAWAR




" ORDER

HC/TO Anwar Shed Khan No.177 was proceeded against for illegally

managing to get Benazir Income Support Program (BISP) card on his CNIC in the name of

his spouse by concealinj’ﬁfg-i_a&tity as government servant. He has been illegally paid up

since long which not only caused great loss to the national exchequer but also deprived the

desérving people from the government initiative taken for the needy and poor people. As

per the government criteria devised for the beneficiaries of BISP, no government servant or

his spouse is eligible to be benefited from the program.

He was therefore, issued show cause notice to explain his position in writfen.

He stated in his written reply that survey was conducted in his village but he is unaware of

receiving any amount from the program. He further said that it was the inefficiency of

survey team and he has no fauit if my family received the amount.

- o™

His written reply as well as verbal explanation was found unsatisfactory.

~ Therefore, he is awarded minor punishment of stobpage of one annual increment with

cumulative effect under the Khyber Pakhtunkhwa Police Rules 1975 with immediate effect.

The amount actually received by his spouse will also be deducted from his monthly salary in

equal instaliments.

No.

Order announced.

( WASEEM/ARMAD KHALIL )
Chiefi Traffic Of@'\cer,

i eshawar.\\§ )
407 - 12 /PA, Dated Peshawar the (jafﬁ/()f /2020. /;/
Copies for necessary action to :- é \{’&

The Capital City Police Officer, Peshawar for information please.
SP/Hqrs. Traffic, Peshawar. ;

EC

Accountant

0SsI _ .

SRC (along-with relevant papers consisting of  pages)

|

|

( WASEEM AHMAD KHALIL )
Chief Traffic Officer,
Peshawar.

i e ivnts WM




ORDER ' ‘ H @

This is an order on the departmental enquiry initiated against HC/TO Anwar
Shed No.177 for allegedly posting some derogatory remarks against the government and
some high level office bearers of the government on social media/face book which is a
highly irresponsible attitude being a member of the police force. He was charge sheeted and
DSP/Cantt. Traffic was nominated as E_nq'uiry Officer to conduct formal departmental
proceedings under the Khyber Pakhtunkhwa Police Rules 1975 and submit his finding.

He submitted his reply to the charge sheet stating.-therein that he had not
posted the remark“e" on social media but his brother had misused his cell phone and
criticized the government for unprecedented load shedding in their area. During the enquiry
proceedings, he also produced an affidavit stating on -cath that he has not posted the
remarks. The Enqwry Officer however in his findings held him responsible for posting the
derogatory remarks as he failed to prove his innocence. The E.O therefore, recommended
him for suitable punishment. He was issued Final'ShQow Cause Notice but his written reply

was also found not convincing, therefore, called for personal hearing.

{ Today on 17.1 2.2020, he was heard in OR but his verbal explanation was
‘again not satisfactory. Keeping in view recommendations of the Enquiry Officer, HC/TO
Anwar Shed No.177 is awarded minor punishment of forfeiture of two years approved

service under the Khyber Pakhtunkhwa Police Rules 1975 with immediate effect. i
p

Order announced.

D KHAN MARWAT) PSP

CHIEF TRAFFIC OFFICER,
PESHAWAR.
No. 1z, *Fo, Dated Peshawar the 2.1 L 12 /2020 -
Copies for necessary action to the:- ) 0.B No 7‘3 ]
1. SP/Hqgrs. Traffic, Peshawar. - Date. 2/ /1) [2620
2. Accountant : ! !
3. O8I

4. SRC (along-with complete enquary file consisting of 22 pages)
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OFFICE OF lLI'|HE
CAPITAL CITY POLICE OFFICER,
| PESHAWAR

ORDER,

This order awill dispose of the departmental appeal preferred by HC/TO Anwar
Shed an No. 177 who was awarded the mmor punishment of “’stoppage of one annual
inerement with cumulative efféct ** under PR-1975 by Chicf Traffic Officer Peshawar vide order
No.407-12/PA, dated 04-05-2020.

2. i . Shorts facts leading to the instani appeal are that the appellant while posted at

lmfnc Umt Peshawar was issued Show Cause Notice containing the charge that his spouse has

unlawluny and illegally received financial aid from Benazir Income Support. prdrgram

',,J

“He was issucd Show Cause Notice ot the above allcgatlons by Chxef' Traffic Officer

Peshawar to which he replied but the same was found unsatisfactory, hence was awarded the above
minor punishment,

4- He was heard in person in O. R and the relevant record along with his explanation

pcruscd During pcrsom] hearing the appellant pleaded that the amount reccived by him under
BISP by his spouse has already been deposited on 10-08-2020 at the National Bank of Pakistan.
!'Iu,n.!'orui his appeal for seuting the punishment awarded to him by Chiet Traffic Officer Peshaw
is hereby accepted. The punishment order of Chief Traffic Officer Peshawar issued vide order

No.4’07-"t2/P/\, dated 04:05.2022 is hereby converted into “CE1~"'SURE" and the increment is
restored, l

{ PR . —
(MUHAMMAD :,Zx AN) PSP
CAPITAL CITY ROLIQE PFFICER,

, PESHAWA
“dated Peshawar the & ‘?/ 24y 2022
- Copies for information and necessary action 1o the :- |

- CTO-Peshawar w
DSP 1HQrs: mmlr to his office letter No. IS?.B/IZC dated 01.06.2022.

ALcomtam &0
- Officiat Connn-. ASI Traffic.

el b dieant
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